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INTRODUCTORY. 


[TO THE THIRD EDITION. ] 


To avoid cutting the plates of the first and second editions of this book, from pages 
No. 1 to 516, as issued in 1880 and 1881, the additional matter, bringing the book down 
to June 30, 1882, June 30, 1883, and, where possible, to December 1, 1883, begins at 
page 517 and ends at page 1302, and is in addenda and original chapters. 

The system of thirty-five chapters adopted for and used in the original editions 
has been followed with the addition of chapter 36, the annual business of the General 
Land Office from June 30, 1882, to June 30, 1883, and chapter 37, ‘‘The Yellowstone 
National Park.” Maps illustrative of the text of several chapters have been added 

Chapter 32, “Existing methods of sale and disposition of public lands,” pages 
1157 to 1179, is brought down to December 1, 1683. 

The work was completed to June 30, 1882, several months ago, but in view of the 
value of recent statistics or information the book was held back and chapter 36, the an- 
nual business of the General Land Officefor and to June 30, 1883, added. Information 
has been especially sought for and given on matters which are of present and future 
interest. As immediate legislation is requisite to save any of the remaining arable 
public domain, the operations of existing laws and the evils thereunder are given in 
detail. The chapters on ‘‘Land grants for railroads,” ‘‘ Private land claims,” and 
‘Existing settlement and disposition of land” will be found full, and much important 
data given, not found in such compact form for reference in any other publication. 

Forms used in entries under the several laws are given in full, and an attempt 
made to make clear, if possible, the present overgrown and cumbersome public land 
system. - | 

The regulations and forms are all official, and are in effect December 1, 1883. 

The tables and statistics are all official. The conclusions, inferences, and many 
suggestions are mine, and I alone am responsible for them. 

The index is especially full, and should be relied upon to give the details for refer- 

ence in finding the contents of this work. 

It isa matter of regret that Congress did not in terms order the printing of the volume 
of “Report and letters and testimony taken by the Public Land Commission,” Forty- 
sixth Congress, second session (Ex. Doc. No. 46,690 pages). It is presumed, how- 
ever, that such was the intention. It contains a mass of testimony relating to the 
entire subject of the public lands, with suggestions of experts and persons occupying 
the public domain. It is necessary to a full understanding of the character and 
quality of the remaining public lands, and should be reprinted. It was prepared 
under the direction of the Public Land Commission, which was composed of General 
‘James A. Williamson, Commissioner of the General Land Office, an experienced and 
cautions administrator; Clarence King, esq., the eminent geologist and scientist; 
Alex. T. Britton, an acknowledged leader amongst the able bar of public land attor- 
neys; Maj. John W. Powell, United States Geologist, who adds to practical knowledge 
of the public domain scientific acquirements of value and use; and the undersigned. 
Vv 


VI INTRODUCTORY. 


My thanks are due to Hon. Noah C. McFarland, Commissioner of the General Land 
Office—at whose request the addenda to this work was executed—and Mr. Luther 
Harrison, the efficient and experienced chief clerk; also to Mr. W. H. Walker, J. 
Dempster Smith, J. W. Donnelly, and other cHiefs of divisions of the same office, for 
valuable aid and information furnished, without which the book could not have been 
prepared. Dr. T. M. Baldwin, of the General Land Office, has essentially aided, 
together with Mr. W. H. Boyle, in making this volume of service to the public. 

Maj. George M. Lockwood, chief clerk of the Department of the Interior, has cheer- 
fully assisted me in every manner possible. My thanks are especially due to numerous 
gentlemen and lady clerks of the General Land Office, underpaid and overworked, who, 
in addition to their regular duties, have worked many hours and days in preparing 
statistics and information for use herein. 

From the Commissioner to the porters of the General Land Office I am indebted to 
all for courtesies. 

Capt. H. T. Brian and his patient assistants of the Government Printing Office, 
along with Mr. J. H. Roberts and James W.'White and Thomas B. Penicks, of the 
same department, by constant attention and zeal, have added to former obligations. 

If the data, statistics, and conclusions herein shall, in any manner, contribute 
toward the saving and preservation of the remaining public lands for actual settlers 
and residents, the labor will not have been, lost, and the investigation and time 
required to prepare the matter will have been well spent. 


THOMAS DONALDSON. 
JANUARY 15, 1884. 
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: COLONIZATION OF VIRGINIA. | Ts) 
absolute. Under this second and enlarged charter, the first permanent settlements 
were made at Henrico and City Point, at the latter under Lord De La War, in 1610, 
and at the former under Sir Thomas Dale and Sir Thomas Gates, in 1611. 

The third charter of Virginia, granted by King James I., March 12, 1612, annexed to 
Virginia all the islands (Bermudas) within three hundred leagues of the coast and 
between the thirtieth and forty-first degrees of north latitude, and allowed the com- 
pany to hold meetings for business—an assembly. 

The three charters of Virginia were vacated by the court of King’s Bench by quo 
warranto before July 15, 1625, the last year of King James’ reign, and the London Vir- 
ginia Company dissolved after pecuniary losses of more than £150,000 in attempting 
colonization in America. 

In 1619 was held a house of burgesses, or colonial legislature, at Jamestown. It 
met on the 19th of June, and was the first legislative body in this country for the 
enactment of laws by deputies of the people for their own government. 

In 1625, May 13, Charles I. was crowned, and in the same year he issued a royal 
proclamation for a commission to govern Virginia, alleging judicial repealof the char- 
ters and transformed the colony into a royal province. After this, the chartered limits 
of the colony were reduced by including successive portions of it in other colonies. 
The territory of Maryland, Delaware, and North Carolina, with parts of Pennsylvania, 
New Jersey, South Carolina, and Georgia, was originally included in the jurisdiction 
of the London Company. The residuum of the original territory of the first colony 
of Virginia was claimed by the State of Virginia at the breaking out of the revolu- 
tionary war, and was afterwards ceded to the Confederation for national uses. 

In 1632 the laws of the colony were amended and improved. 

The colony reluctantly accepted the Commonwealth in 1652, and during this period 
the house of burgesses gained important privileges. 

In 1660 they readily accepted Charles IT. 

In 1676 occurred Bacon’s rebellion, a revolt against the tyranny and avarice of the 
governors, Sir William Berkeley, Arlington, and Culpepper, in exacting excessive 
taxes and other oppression. 

In 1689 William and Mary were acknowledged. 

In 1765 Virginia adopted resolutions against the right of any foreign government to 
levy taxes therein. 

In June, 1775, Lord Dunmore, governor from 1772, became so offensive to the people 
by his intolerance and exactions that he was forced to abandon the capital, which 
then was Williamsburg, and take refuge on board a man-of-war in James River. 

A bill or declaration of rights was adopted by a convention composed cf forty-four 
members of the colonial house of burgesses which met at Williamsburg, May 6, 1776, 
and which adopted said bill of rights on the 12th of June, 1776. 

A constitution was framed by the same convention and adopted by it June 29, 1776. — 

The constitution thus framed was ratified by the popular vote and remained in force 
until 1830. On the 26th of June, 1788, Virginia adopted the Constitution of the United 
States, and thereby became a member of the Union. 

She also became successor to the Crown and colony in the ownership of the unap- 
propriated and vacant lands within her limits, and to the land rights of the Crown. 

Her enormous western possessions north of the Ohio River were ceded by her to the 
National Government March 1, 1784. The lands thus ceded lie in the States of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, and Minnesota. 

South of the Ohio she owned the territory of the present State of Kentucky, whose 
organization into a State she consented to. 

The ceding by Virginia of her lands to the National Government, the ‘first definite 
cession, virtually settled one of the most vexatious of all the questions before the Con- 
gress of the Confederation, and gave the first actual public domain for disposition by 
the Congress of the Confederation. 
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MASSACHUSETTS. 
COLONIZATION. 


kor several years after the permanent settlement of the Virginia, or first, color y, the 
second, or Plymouth Company, was unsuccessful; and finally, becoming discouraged 
in regard to the establishment of colonies within its charter limits, it was reorgan- 
ized, in 1620, “for location in New England, in America.” 

This charter was granted November 3, 1620, from the fortieth to the forty-eighth 
degree of north latitude. It confirmed the grants previously made, and the territory 
it included, named New England, was placed under the government of the Council of 
Plymouth, at Plymouth, Devon, England. 

A number of Puritans, having been driven from England by the persecutions 
inflicted upon them during the reign of Elizabeth, had settled at Amsterdam, in 
Holland. Failing to obtain from James I. a relaxation of the persecuting policy, they 
determined to seek an asylum in North America, and first directed their attention to 
the valley of the Hudson. After tedious negotiations with the London Company, of 
Virginia, for a settlement within the limits of the first colony of Virginia, they finally 
ebtained a patent for a tract pf land in the name of John Wincomb, but without ex- 
plicit assurance of security in the rights of conscience. After some hesitation, they 
embarked their first company of emigrants upon the Mayflower, at Delft Haven, and 
after a voyage of sixty-three days they arrived, November 11, 1620, at Provincetown 
Harbor, Cape Cod, and there signed a compact on ship-board. Sailing northwest 
along the coast, on December 22, 1620, they Janded at Plymouth and begun the 
foundation of New England. The place of their landing being outside the limits of 
the first colony of Virginia, their patent from the London Company was useless, and 
they were compelled to settle upon the territory of the northern colony, trusting to 
eircumstances for legal authority. From this settlement arose one of the noblest re- 
organizations of society by colonization that history records. Overcoming herculean 
difficulties of climate and soil, the colonists achieved within the following decade 
such a measure of success and substantial progress that the Plymouth Company was 
induced, in spite of aristocratic and ecclesiastical prejudices, to grant them a charter 
in January, 1630, covering a tract lying between the Cohasset and Narraganset 
rivers, and extending westward ‘“‘to the utmost bounds of a country in New England 
ealled Pokanoket, alias Sowamset.” The grant embraced also a tract lying fifteen 
miles wide along each side of the Kennebec River, which was subsequently incorpo- 
rated with the province of Maine. They obtained several other patents or grants 
from the Plymouth Company after this, but none were confirmed by the Crown. 

Lord Sheffield gave a patent, in January, 1623, to the New England Company, for 
the location of a colony at Cape Ann, but it did not succeed. Other colonies were 
planted after 1622. 

In March, 1628, the Council of Plymouth sold to Sir Henry Roswell, Sir John Young, 
and four associates, a patent for that part of New England lying between the paral- 
lels passing through points three miles north of the mouth of the “ Merrimack” and 
three miles south of the mouth of Charles River, extending westward to the Pacific. 
This territory, called Massachusetts, from the Indian name of a bay upon its coast, 
was settled by English nonconformists, who purchased rights under the patent to 
the Massachusette Company. On the petition to this company, seconded by the influ- 
ence of Lord Dorchester, Charles I., March, 1629, confirmed the grant of the Council of 
Plymouth to Roswell and his followers, with the assignments that had been made 
under it, in a charter incorporating the colony under the name of “ The Governor and 
Company of Massachusetts Bay,” in New England. The officers provided for this 
colony were appointed at the then seat of government, Plymouth, England, August 
29, 1629, and under resolution of the company the official government was trans- 
ferred to Massachusetts. The colonists under this charter, two hundred in number, 
settled at Salem in 1630, where John Endicott had arrived in 1628. 
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In 1630, fifteen hundred colonists, under John Winthrop as governor, arrived and 
settled at Boston, where the general court assembled and where the capital was now 
located. 

In 1643 the confederacy was formed of the colonies of Massachusetts Bay, Plymouth, 
Connecticut, and New Haven. Massachusetts at this time included the New Hamp- | 
shire and Maine settlements. 

After the Restoration in England (the colonists having had prior to this internal 
dissensions), Charles II. appointed a royal commission to examine into the affairs of the 
colony and to govern it. - 

The Royal Council of Foreign Plantations, created in 1660, held its first meeting 
December 10, 1660. Ata meeting, March 4, 1661, the New England colonies were con- 
sidered and the appointment of the committee for the settlement of New England was 
soon after announced. | 

A royal commission came to Boston July 23, 1664, headed by Richard Nicolls, en 
route to New York. Their object was to claim New England for the Duke of York 
under his charter of 1664, to suppress disorders, and settle boundary disputes. The 
King had resolved upon the consolidation of the New England colonies, and a long and 
severe struggle ensued. 

June 18, 1684, the high court of chancery of England, upon a writ of quo warranio, 
vacated the charter of Massachusetts and the prior grant to Roswell and his asso- 
ciates, with all the assignments made under it. 

After the accession of James II., July 6, 1685, on the 20th of December, 1686, Sir 
Edmund Andros arrived, assumed the governorship, attempted the consolidation of New 
England, and failed. He was arrested after two years and four months of authority 
and imprisoned. The general court assembled. Theold governor, Danforth, was made 
acting governor awaiting action of the King, William of Orange, who was accepted 
and proclaimed in Massachusetts Bay and in Plymouth May 29,1689. October 7, 1691, 
William and Mary granted a new charter consolidating the colonies of Massachusetts 
Bay, New Plymouth, Maine, Acadia or Nova Scotia, and the territory intervening 
between the two last mentioned, into a single colony under the name of Massachusetts 
Bay. This charter was the longest in text issued by the British Crown in America, 
and the most carefully drawn. Sir William Phipps, a native of New England, was the 
first governor under it. 


[Extract from the charter of the Province of the Massachusetts Bay, in New England, October 7, 1691. 
3d William and Mary.] 


William and Mary, by the grace of God, king and queen of England, Scotland, France, 
and Ireland, defenders of the faith, &c. to all to whom these presents shall come, 

eeting : 
eae tae We do, by these presents, for us, our heirs, and successors, will and ordain, 
that the territories and colonies commonly called or known by the names of the colony 
of the Massachusetts Bay and Colony of New Plymouth, the province of Maine, the 
territory called Acadia or Nova Scotia, and all that tract of land lying between the 
said territories of Nova Scotia and the said province of Maine, be erected, united, and 
incorporated ; and we do, by these presents, unite, erect, and incorporate the same into 
one real province, by the name of our province of the Massachusetts Bay in New Eng- 
land; and of our especial grace, certain knowledge, and mere motion, we have given 
and granted, and by these presunts, for us, our heirs, and successors, do give and grant, 
unto our good subjects the inhabitants of our said province or territory of the Massa- 
chusetts Bay, and their successors, all that part of New England in America, lying 
and extending from the Great River, commonly called Monomack, alias Merimack, on 
the north part, and from three miles northward of the said river to the Atlantic, or 
Western sea or ocean, on the south part, and all the lands and hereditaments whatso- 
ever, lying within the limits aforesaid, and extending as far as the outermost points or 
promontories of land called Cape Cod and Cape Malabar, north and south, and in 
jatitude, breadth, and in length, and longitude, of and within all the breadth and 
compass aforesaid, throughout the main Jand there, from the said Atlantic or Western 
sea and ocean, on the east part, towards the South Sea or westward, as far as our colo- 
nies of Rhode Island, Connecticut, and the Naragansett country; and also, all that 
part and portion of main land, beginning at the entrance of Piscataqua harbor, and 
so to pass up the same into the river of Newichwannock, and through the same 
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into the furthest head thereof, and from thence northwestward, till one hundred and 
twenty miles be finished, and from Piscataqua harbor mouth aforesaid, northeastward 
along the seacoast to Sagadehock,* and from the period of one hundred and twenty 
miles aforesaid, to cross overland, to the one hundred and twenty miles before reckoned 
up, into the land from Piscataqua harbor through Newichwannock River; and also the 
north half of the Isles of Shoals, together with the Isles of Capawock and Nantuckett, 
near Cape Cod aforesaid; and also the lands and hereditaments lying and being in the 
country or territory commonly called Acadia, or Nova Scotia, and all those lands and 
hereditaments Jying and extending between the said country or territory of Nova 
Scotia, and the said river of Sagadehock, or any part thereof. 

That it shal] and may be lawful for the said governor and general assembly to make or 
pass any grant of lands lying within the bounds of the colonies formerly called the 
colonies of the Massachusetts Bay, and New Plymouth, and Province of Maine, in such 
manner as heretofore they might have done by virtue of any former charter or letters 
patent; which grants of lands, within the bounds aforesaid, we do hereby will and 
ordain to be and continue for ever of full force and effect, without our further appro- 
bation or consent. And so as nevertheless, and it is our royal will and pleasure, that 
no grant or grants of any lands lying or extending from the river of Sagadehock to 
the gulf of St. Lawrence and Canada rivers, and to the main sea northward and east- 
ward, to be made or past by the governor and general assembly of our said province, 
be of any force, validity, or effect, until we, our heirs or successors, shall have signi- 
fied our or their approbation of the same. : 

The grant for Maine to Sir Ferdinando Gorges, of date April 9, 1639, having been 
purchased by Massachusetts in 1677, Maine was, by this charter, incorporated with. 
the last-named colony. Acadia, which was included in this charter, had been ceded 
or restored by England to France under the treaty of Breda, in 1667, and the transfer 
subsequently acknowledged by the treaty of Ryswick, in 1697. Onits cession to Eng- 
land by the treaty of Utrecht, in 1712, it became a distinct province, with the line of 
the Saint Croix for its western boundary, and it now constitutes the provinces of New 
Brunswick and Nova Scotia. 

August 26, 1726, George I., by an explanatory charter, regulated omissions in the orig- 
inal charter as to the legislative and other officials and organized her assembly into a 
provincial congress at Concord. 

The general court in 1778 adopted a constitution which was rejected by the people. 
Her first State constitution was not adopted until 1780. 

She adopted the Constitution of the United States February 6, 1788, and thereby 
became a member of the Union. She succeeded to the Crown in the ownership of 
vacant and unoccupied lands and became the proprietor of the same class of lands 
in Maine. These were all disposed of under State laws. (Maine was admitted into 
the Union March 15, 1820.) Massachusetts ceded to the United States all clams 
to western territory lying on an extension westward between latitudinal lines 
representing the north and south boundary lines of her limits under charter. She 
claimed lands now in Pennsylvania (sold to that State by the United States in 1792), 
and in Illinois, Wisconsin, and Michigan. Her cession was dated April 19, 1785. 


MAINE. 


COLONIZATION. 


By the charter granted by Henry IV., of France, to Pierredu Gast, in 1603, North 
America, between latitude 40° and 46° north, Was called under the grant “Acadia.” 
Under and by authority of this grant Passamaquoddy Bay was explored by an expe- 
dition in 1604, and the coast of Maine examined in 16053, by still another. The Penob- 
scot, Kennebec, and Saco rivers were visited by this expedition. In 1606 Port Royal 


* The following words, viz: ‘and up the river thereof to Knybecky River, and through the same to ths 
head thereof, and unto the land northwestward, until one hundred and twenty miles be ended, being accounted 
Srom the mouth of Sagadehock,” as inserted in Gurges's grants (trom which the descriptive part of the 
boundaries of Maine in this charter is taken), appear to have been inadvertently omitted, being neces- 
sary to render those boundaries intelligible; and should follow the word Sagadehock, to which the aste- 
risk is aflixed.—NotTe By ALBERT GALLATIN. 
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was determined upon as the place for permanent location, and further attempts under 
this charter to found colonies within the limits of the territorial boundaries of the 
now State of Maine were abandoned. | 

By and under the treaty of Paris in 1673 Great Britain took possession of the terri- 
tory. Although the French abandoned attempts at colonization prior to 1673, they had 
missionary and trading posts, and traded with the Indians in that portion of Acadia now 
known as Maine. 

Under the first charter of Virginia in 1606, the Plymouth Company began at once to 
colonize the coast of New England. The first settlement was made in the summer of 
1607, August 19, at the mouth of the Kennebec, by one hundred colonists under 
George Popham. A fortification, store-house, and some cabins were built, and the 
place called Saint George. But the winter of 1607~8 was very severe; some of the 
settlers starved, and some were frozen, the store-house was burned, and when sum- 
mer came the remnant escaped to England. Among those who perished was George 
Popham, who died February 5, 1608, O. S., and was buried near the site of Fort Pop-- 
ham, since built by the United States. 

By the patent or grant of 1621, William Alexander, Earl of Stirling, claimed that he 
was entiiled to certain lands on the coast of Maine, included in a grant to the Plym- 
outh Company. Under order of James I., the Plymouth Company or Council prior 
to its dissolution issued patent to the Earl of Stirling for the territory east of the Saint 
Croix and south of the Saint Lawrence, “for a tract of the main land of New 
England, beginning at Saint Croix, and from thence extending along the seacoast to 
-Pennequid and the river Kennebec.” 

August 10, 1622, the Council of Plymouth granted to Sir Ferdinando Gorges (one of 
its members) and to Captain John Mason, jointly, the lands lying between the Merri- 
mack and Kennebec rivers, under the name of Laconia. On November 7, 1629, the 
President and Council of Plymouth gave to Captain John Mason a charter covering 
that portion of the above-described colony of Laconia situated between the two lines, 
each sixty miles long, traversing the entire length of the Merrimack and Piscataqua 
Rivers, and joined at their inland extremities by a straight line. In 1631, Gorges, 
Mason, and others obtained another charter to a portion of Laconia lying on both sides 
of the Piscataqua. Prior to the dissolution of the Plymouth Council in 1635, Gorges 
had obtained from it a charter covering all that part of Laconia lying east of the Pis- 
cataqua, which was confirmed by the King in 1639, four years after the dissolution of 
the Council. The remaining area of Maine had been patented to two other parties in 
two separate tracts, thus dividing the entire province between three patents and 
consolidating a number of minor grants, under the charter from King Charlies I, 
April 3, 1633, to Sir Ferdinando Gorges, also confirming the charter of August 10, 1622, 
to Sir Ferdinando Gorges and Captain John Mason. Gorges established a govern- 
ment under it, but by his death in 1647 it was broken up. He chartered the city of 
Gorgiana, now York, Me., in 1624. He was lord proprietor of Maine, by appointment, 
with the office hereditary in his family. 

Gorges, engaging in the civil war on the royal side, in England, was taken prisoner 
by the parliamentary forces, and thus compromised his rights under the republican 
government that followed. The province suffered on the withdrawal of his authority, 
especially after his death in 1647, from the factious intrigues of ambitious men. 
The loss and suffering thus entailed inclined the colonists to accept the claim of juris- 
diction which Massachusetts began to urge in 1652. This claim was founded upon a 
new interpretation of the limits of the grant from the Council of Plymouth to Roswell 
and his associates in 1623. The northern boundary was, by this construction, not the 
parallel passing three miles north of the mouth of the Piscataqua, but that passing 
three miles north of its source, or 43° 43’ north latitude, which strikes the Atlantic 
coast at Casco Bay. During the following year Massachusetts employed skillful math- 
ematicians to make out this new boundary. In 1658 the new liue had been generally 
recognized in the inhabited districts; but in 1664 the King, by letter, ordered the 
restoration of the province to the heirs of Gorges. In defiance of this order, Massa- 
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chusetts, in 1666, resumed the government of the province, and in 1668 sent four com 

missioners, with a troop of horse, to enfore her authority. In 1677 the two lords chief 
justices of King’s bench and of common pleas, to whom this question had been referred, 
decided adversely to the claim of Massachusetts, the initial point of her northern 
boundary being fixed three miles north of the month of the Merrimack. 

March 12, 1664, the Duke of York’s grant, including the Province of Maine, was made 
by Charles II., which merged in the Crown by the accession of the Duke of York to the 
throne of England as James IT., bat not before certain other grants had been made 
thereunder. See also the grant of the Province of Maine,of date June 29, 1674, by 
Charles II. to James, Duke of York. The unusual privileges under this also merged in 
the Crown upon the accession of James II. 

March 13, 1677, Ferdinando Gorges, grandson of Sir Ferdinando, sold by deed to 
John Usher, a merchant of Boston, Mass., the Province of Maine, for the sum of 
£1,250. Usher at once gave a deed of the province to the governor and Company of 
Massachusetts Bay. This transaction was made anticipating the overtures of the 
King himself for the same purpose. The claim of Massachusetts, being then generally 
recognized, was, by the charter of William and Mary, in 1691, definitely legalized. 
Maine remained as the “ District of Maine,” governed by Massachusetts, until March 
15, 1820, when, by the act of Congress of the United States, she was admitted as a State 
in the Union. From 1677 up to the date of Maine’s admission into the Union, the 
unoccupied and vacant lands of the grants were disposed of generally under the laws 
of the general court of Massachusetts until the year 1820. After this period, Maine, 
being sovereign, took charge of her own Jands, and made no cessions to the National 
Government. — | 
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That portion of Laconia west of Piscataqua, not having been purchased by Massa- 
chusetts, was not thereafter a portion of that province. Several small grants had 
been located within the present boundaries of the State of New Hampshire by the 
Plymouth Company in England before the grant made by them to “Captain John Ma- 
son, esq.,” of London, November 7, 1629, which “ said portions of lands, with appurte- 
nances, the said Captain John Mason, with the consent of the president and council, 
intends to name ‘New Hampshire.’” 

In 1635 the Plymouth Company in England, before surrendering their charter, di- 
vided their property in New England. In the division among themselves the whole 
of the present State of New Hampshire fell to the lot of Captain John Mason, the 
grantee in the patent of November 7, 1629. 

On April 22, 1635, Charles I, by a confirmatory grant, approved the action of the 
Plymouth Company under the first grant to Mason. 

The settlements on the grants prior to the original Mason grant of 1629 sought the 
protection of Massachusetts in 1641 and obtained it until 1675. In that year the grandson 
of John Mason, Robert Mason, obtained.a royal decree, under which, September 18, 1679, 
Charles II., by royal commission (which took effect in 1680), appointed a president, a 
council, and a general assembly. This commission existed at the pleasure of the 
King. 

In 1689 New Hampshire again voluntarily attached herself to Massachusetts for pro- 
tection. For a time after this she was subject to the government of New York. This 
was under the policy of the consolidation of the colonies. In 1740 a tedious contro- 
versy with Massachusetts in regard to its south boundary was settled by the lords in 
council, whose decision, approved by the King, fixed it along a line following the me- 
anderings of the Merrimack at three miles distant on the north side from its mouth 
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to the falls of the Pawtucket, “and thence due west to meet the other royal govern- 
ments.” . 

New Hampshire had no constitution until 1776, when one was adopted by a con- 
gress, at Exeter, on the recommendation of the Continental Congress, but not sub- 
mitted to the people. Attempts, without success, were made to form a constitution in 
1778 and 1781; but a permanent one was adopted in 1783. 

She adopted the Constitution of the United States June 21, 1748, and thereby became 
a@ member of the Union. The State became successor to the Crown as to vacant and 
unoccupied lands, and disposed of them by and under the direction of the laws of ler 
legislature. She had no claims to western territory to cede. 


CONNECTICUT. 
COLONIZATION. 


The charter of 1691 made Massachusetts coterminous on the south with the colonies 
of Connecticut and Rhode Island. The colonies were erected within the limits of a 
grant from the Council of Plymouth, in 1630, to its president, the Earl of Warwick, 
and by him, on March 19, 1631, transferred to two English lords, Say and Seal, and 
Brooke. Its limits were described with an ambiguity and obscurity of expression re- 
markable even in those days of rude description and want of geographical knowledge, 
and laid the foundation for serious conflicts of title in after years. They included all 
that part of New England west of the Narraganset River, extending ‘‘ the space of 
forty leagues upon a straight line near the sea shore, toward the south and west, as 
the coast lieth toward Virginia, accounting three English miles to the league; and 
also all and singular the lands and hereditaments whatsoever lying and being within 
the lands aforesaid, north and south in latitude, and in breadth and length, and lon- 
gitude of, and within all the breadth aforesaid, throughout the main lands there from 
the Western Ocean to the South Sea.” 

This territory was settled by several independent communities or colonies from 1632 
to 1636 under a commission from the general court of Massachusetts, March 3, 1636, to 
eight of the persons who,“ had resolved to transplant themselves and their estates unto 
the river of Connecticut.” 

These people obtained this commission because they wanted a frame of government 
with them, and not by reason of any claim. by Massachusetts over them or the land 
by or under patent. 

January 14, 1638, or 1639, thetowns of Hartford, Windsor, and Wethersfield formed a 
voluntary compact, constitution, or “fundamental orders of Connecticut.” Spring- 
field prior to this, viz, in 1637, had withdrawn from the association. 

April 20, 1662, Charles II. granted the charter of Connecticut. This charter consol- 
idated all the colonies of Connecticut into a single colony by the name of “The Gov- 
ernor and Company of the English Colony in Connecticut in America.” The colony 
of New Haven, included in this charter, refused to submit to the arrangement till 1665. 


{Extract from the charter of Connecticut.] 


And know ye further that we, of our abundant grace, certain knowledge, and mere 
motion, have given, granted, and confirmed, and by these presents, for us, our heirs, 
and successors, do grant and confirm, unto the said governor and company, and their 
successors, all that part of our dominions in New England in America, bounded on the 
east by Narraganset river, commonly called Narraganset bay, where the said river 
falleth into the sea; and on the north by the Jine of the Massachusetts’ plantation ; 
and on the south by the sea; and in longitude as the line of the Massachusetts’ colony 
running from east to west, that is to say, from the said Narraganset bay on the east, 
to the south sea on the west part, with the islands thereunto adjoining, &c. &c. 


Thus it will be seen that the territory of this consolidated colony was designated as 
extending from Narraganset Bay to the Pacific, and from the line of Massachusetts 
Plantations southward to the sea coast, including the adjacent islands. 
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The grant for ProvidencePlantations by the Earl of Warwick, March 14, 1643, granted 
a tract of the eastern portion of Connecticut, which by inadvertence was entirely 
ignored in the Connecticut charter of April 20, 1662, which included all this territory. 
In the year 1663, anew charter was granted to Rhode Island and Providence Plantations; 
Connecticut’s charter being recalled until the boundary line between them should be 
settled. The same year the line of the Pawcatuck was agreed upon as the boundary 
between Connecticut and Rhode Island. So this territory was detached from the Con- 
necticut grant of April 20, 1662. | 

During the efforts of James II., in 1685~’87, to abolish all New England charters and 
to consolidate all the colonies into one, with a royal governor appointed by himself, 
Connecticut stubbornly resisted Governor Andros for a year and a half; but on his 
being deposed upon the flight and overthrow of James II. in England, and after the 
accession of William and Mary in 1689, the colony took up the old charter of 1662, and 
it remained the organic law of Connecticut until 1€18, when the Constitution was 
adopted in lieu of the charter which had been continued in 1776 by writ. 

Thus the charter of 1662 was the fundamental law of the Colony and State for one 
hundred and forty-six years. 

The territorial claim of Connecticut in its westward extension was again trenched 
upon by the charters of New York and Pennsylvania. The claims of the former date 
back to the charter of 12th March, 1664, granted by Charles II.to his brother, the 
Duke of York, afterward James II., which, after thefinal subversion of the Dutch Govern- 
ment of New Netherlands, was renewed. A royal commission, in November, 1664, de- 
termined the boundary between New York and Connecticut along the line of the Mama- 
roneck, but in 1731 the present boundary was tentatively fixed, but not determined, 
by agreement of the two colonies, under an agreement made in 1683. Thus New York 
absorbed the westward extension of the Connecticut territory north of the forty-first 
parallel and east of the Delaware River. The dividing lines between the two States 
on the west and along Long Island Sound remained unsettled, but without serious contro- 
versy, until a joint commission signed a memorandum dated December 8, 1879, estab- 
lishing the western line as it stands, and on the south dividing the sound between 
them from Byram River eastward. Congress will doubtless approve. 

By agreement with Massachusetts in 1787, under the Confederation, the present 
boundary line was acknowledged, and the conflicting claims of the two colonies to the 
westward compromised by admitting the territorial sovereignty of New York and 
assigning to Massachusetts the title to the soil north of the forty-second parallel and 
west of the meridian passing eighty-two miles west of the northeast corner of Penn- 
sylvania. 

But Connecticnt continued to claim the land west of New York and within the limits 
of this charter. April 28, 1800, the Congress of the United States passed an act to au- 
thorize the President of the United States to accept for the United States a cession of 
“jurisdiction of the territories west of Pennsylvania, commonly called the Western 
Reserve of Connecticut.” The jurisdiction over these lands had been excepted out of 
the cession by Connecticut to the National Government in her deed of September 15, 
1786, and Governor Jonathan Trumbull (the second), May 30, 1800, by deed on behalf 
ef Connecticut, passed title to the United States, and Connecticut’s claims to western 
lands were absorbed. Connecticut’s claim to lands lying within the colony of Pennsyl- 
vania between the forty-first and forty-second parallels and west of the river Delaware, 
were intercepted by the charter of 1681 by Charles II. to William Penn. Connecticut 
adopted the Constitution of the United States January 9, 1788, and thereby became a 
member of the Union. 

The State of Connecticut became the successor of the Crown to western and unoc- 
cupied lands, which she disposed of by State laws. Her claim to western lands (except 
the tract known as the Western Reserve in Ohio) she ceded to, and they became part 
vf the public domain of, the United States. 
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RHODE ISLAND.. 


COLONIZATION. 


In 1636 Rhode Island was settled by Roger Williams and immigrants from Massachu- 
setts, who had suffered persecution, and who established, at Providence, “a pure de- 
mocracy.” 

- March 14, 1643, the Earl of Warwick, who had been appointed by the Parliament 


lord high admiral of England, with a council of five peers and twelve commoners, 


granted to “The Incorporation of Providence Plantations in the Narraganset Bay in 
New England” a tract covering the eastern portion of the Connecticut claim, bounded 
north and east by Massachusetts and Plymouth Colonies, and west by the country of 


' the Narraganset Indians, the whole tract extending about twenty-five English miles 


into the Pequot River and country. 

Under this grant were united the four towns of Providence, Newport, Portsmouth, 
aud Warwick. In 1651 Providence and Warwick separated from the rest, but three 
years afterward they were reunited. In 1651 the commonwealth of England claimed 
the right to appoint a government for the colony, with a provincial council elected by 
the freeholders and approved by the governor. After the restoration an agent was 
sent to England by the colony. In 1663, July 8, John Clarke and Roger Williams 
obtained from Charles II. the charter for Rhode Island and Providence Plantations. 
This charter, with those of the other New England colonies, was in January, 1687, 
suspended by Governor-General Sir Edmund Andros, and Rhode Island made a county 
of his territory. Andros having been deposed in May, 1689, in February that year 
the people of Rhode Island, accepting the English revolution of 1688, resumed their 


' rights under the charter, which continued in force as the organic law of the colony, 


and afterward of the State of Rhode Island, till superseded by a State constitution 
in 1842. This charter continued the organic law of the colony and State from 1663 
to 1842, a period of one hundred and seventy-nine years, it being a hundred and 
twenty-seven years up to the time the State adopted the Constitution of the United 
States, May 29, 1790, and fifty-two years thereafter, until November, 1842, when a con- 
stitution was voted for and adopted by the people. In 1841 to 1843 occurred the Dorr 
war, which was an effort by the people to replace the charter of July 8, 1663, with a 
constitution made by the people. 

Rhode Island adopted the Constitution of the United States May 29, 1790, and thereby 
became a member of the Union. She became the successor of the crown lands and 
rents, which after 1776 were controlled and disposed of by her under State laws. She 
made no cession of western lands to the United States. : 


es 


VERMONT. 
THE NEW HAMPSHIRE GRANTS, SO-CALLED—COLONIZATION. 


Samuel Champlain,a French nobleman, passed over and discovered that portion 
of the so-called New Hampshire grants within the present State of Vermont, in 1609. 
In 1724 Fort Dummer (now Brattleboro’), on Connecticut River, in the county of Wind- 
ham, was built by the provincial government of Massachusetts. Governor Wentworth, 
of New Hampshire, claimed the country as far west as the Massachusetts line, and 
during 1760-68, he gave title to large tracts west of Connecticut River. 

New York, by her governor, in December, 1763, proclaimed that all of the said lands 
were the property of New York under the grant of Charles II., March 12, 1664, to the 
Duke of York. A long and bitter contest ensued. An appeal to the king resulted in 
the royal order of July, 1764, designating the Connecticut River as the common bound- 
ary of the two colonies. Ethan Allen led the settlers, mostly from Connecticut, who 
eared but little about political jurisdiction, but who did not desire to pay the gov- 
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ernor of New York for the lands, after having paid the governor of New Hampshire 
for them; neither did they desire to be ousted from lawful possessicns. They there- 
fore resisted all attempts to dispossess them on the part of New York and drove the 
officers away. 


In 1776 they applied to the Continental Congress for admission, but were refused on™ 


account of the opposition of New York. 

In 1777, July 26, at Windsor, afterward affirmed by the legislature in 1779 and 
1782, the people, in convention, formed a constitution under the title of “The Com- 
monwealth or State of Vermont.” The preamble of this constitution states fully the 
case of the people against New York. 


In 1781 Vermont declined an offer of Congress to admit her into the Union upon her 


giving up a considerable portion of her territory to New York. In 1786, July 4, acon- 
vention adopted a new constitution, which was also adopted by the legislature in 
March, 1787, and declared to be a part of the laws of the State. 


In 1790, Vermont, after application by New York, and upon paying $30,000 in satis- . 


faction of all demands, had all claims on behalf of New York relinquished, and on 
March 4, 1791, was by Congress admitted into the Union, being the first State admited 
by Congressional enactment under the Constitution. The State became successor of 
the crown to vacant and unappropriated lards, and other crown rightstolands. Ver- 
mont made no cession of Western lands to the United States. 


NEW YORK. 
COLONIZATION. 


Henry, or Hendrick, Hudson, an English navigator, in the service of the Dutch East 
India Company, in September, 1609, following the discovery of Verazzani, a Floren- 
tine in the French service (who in 1524 explored the Atlantic Coast from the Caroli- 
nas to Nova Scotia), sailed into what is now known as New York Harbor, and up the 
Hudson River to near the site of the present city of Albany. Under the auspices of 
the Dutch East India Company the Dutch flag was raised on the site of the city of 
New York. 

In 1613 there were tw o trading-posts on the river, and four houses erected on Man- 


hattan Island. The Dutch claimed the whole country from the fortieth to the forty- | 


fifth degree of north latitude, and called it New Netherland. 

In 1614 the States-General of Holland granted exclusive trade rights for three years, 
within the region between the Delaware and Connecticut rivers, to the Dutch East 
India Company. 

In 1615 a post was established near Albany and on Manhattan Island. 

In 1621 the Dutch West India Company (organized under the name of the United 
New Netherland Company), with exclusive privileges of trade and settlement on both 
coasts of America, was founded, and the lands held temporarily by the prior company 
fellto them. They built Fort Nassau, near Gloucester, N. J., onthe Delaware River, 
and Fort Orange, on the Hudson, in 1623. 

In 1626 Peter Minuit came over as director or governor of New Netherland. Among 
other islands purchased from the Indians was Manhattan, which was bought for $24. 

In 1629 the Dutch West India Council granted to certain persons seigniories or tracts 
of land with feudal rights over their occupants. . 

The English had always laid claim to the lands thus controlled by the Dutch, claim- 
ing that they were included in the Virginia grant, and they never recognized the 
discovery or other claims of the Dutch in America. ) 

Cromwell, during his protectorate, and Richard, bis son, frequently considered the 
conquest of New Netherland. After the Restoration, March 12, 1664, Charles II., 
in spite of the charter of Connecticut and the prior claims of the Dutch, both by dig- 
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covery and occupation, made a grant to his brother James, Duke of York, which em- 
braced all the lands lying between the west bank of the Connecticut River and the 
east bank of Delaware Bay. 

In 1663 the Duke of York purchased the grant made to Earl Sterling in 1635, for 
Long Island and other New England coast islands. 

The limits of the Duke of York’s grant of March 12, 1664, were sketched in geo- 
graphical ignorance and made in disregard of prior rights. With a large territory, 
now included in Maine, it covered Long Island and all the lands between the western 
side of the Connecticut River and the eastern shore of Delaware Bay. The Dutch 
occupancy of fifty years was treated as an intrusion upon the rights of the Crown, 
offering no bar to this reckless and prodigal endowment. These lands were granted 
to the duke in free and common socage, with a yearly rent. The rights of eminent 
domain, subject to the sovereignty of the King, went with the land grant. 


{Extract from the grant of Charles IIL. to James, Duke of York, March 12, 1664.] 


Know ye that we, for divers good causes, &c. have, &c. and by these presents &c., 
do give and grant unto our dearest brother, James duke of York, his heirs and assigns, 
all that part of the main land of New England, beginning at a certain place called or 
known by the name of St. Croix, next adjoining to New Scotland in America; and 
from thence extending along the seacoast unto acertain place called Pamaquie or 
Pemaquid, and so up the river thereof to the farthest head of the samé as it tendeth 
northward; and extending from thence to the river of Kimbequin, and so upwards, 
by the shortest course, to the river Canada northward. And also all that island or 
islands commonly called by the several name or names of Matowacks or Long Island, 
situate, lying, and being, towards the west of Cape Cod and the Narrow Higansets, 
abutting upon the main land between the two rivers, there called or known by the 
several names of Connecticut.and Hudson’s river; together, also, with the said river 
called Hudson’s river, and all the lands from the west side of Connecticut river, to 
the east side of Delaware bay. And also all those several islands, called or known by 
the names of Martin’s Vineyard and Nantukes, or otherwise Nantuckett. 

In 1664 the Duke of York equipped an expedition, under command of Col. Richard 
Nicolls, afterward governor of New York and New Jersey, consisting of three ships, 
with six hundred soldiers, which in that year captured the Dutch colony at Manhat- 
tan and changed the name of New Amsterdam to that of New York, in honor of the 
duke proprietor. This conquest was confirmed by the treaty of Breda, in July, 1667. 

In August, 1673, the city and colony were recaptured by the Dutch, who remained 
in possession until February, 1674, when it was restored to the English by the treaty 
of Westminster, and New York and New Jersey again came under the English flag, 
where they remained until the war of the Revolution. . 

The second grant to the Duke of York, of date June 29, 1674, for the same territory, 
was made after the treaty of Breda to complete and perfect his title, and was con- 
firmatory of his first grant. 

In February, 1685, James, Duke of York, succeeded his brother, Charles IT. as James 
II. of England, and the preceding grants merged into the Crown. The territory be- 
tween Pemaquid and Saint Croix was, by charter of 1692, annexed to Massachusetts. A 
part of the territory between Hudson and Delaware rivers had been transferred by 
the Duke of York, and formed New Jersey. The residue of the grant constituted 
the regal government of New York, with a succession of royal governors, to which the 
jurisdiction over the territory of the Six Nations was annexed. 

New York was governed as a crown colony or province by a series of thirty-four 
royal governors from 1664 to 1777, with an intermission of one Dutch governor in 
1673~74, William Tryon being the last royal governor. 

On July 10, 1776, the Provincial Congress of May, 1775, met at White Plains, and was 
thereafter known as “the representatives of the State of New York.” This Congress 
frequently changed location by adjournment, but finally, at Kingston, April 20, 1777, 
adopted the first constitution of the State. 

On July 26, 1788, New York adopted the Constitution of the United States, and 
thereby was admitted into the Union. 

A struggle took place in the Continental Congress between the non-western land- 
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holding States and those holding western lands as to whether they should be held by 
the several States of the Confederation or not, though the articles of confederation were 
ratified with a clause prohibiting the General Government from reducing the area of 
any State in the Confederation. New York claimed under the purchase from the Six 
Nations of Indians, who had occupied it, a vast undefined region to the west of the 
State of Pennsylvania and north ef the river Ohio. 

On the Ist day of March, 1781, by her delegates in Congress, she ceded her claims to 
this territory to the Government of the United States for the benefit of the whole 
nation, being the first State in the Union to make cession of lands or claims to lands. 

The State of New Yorksucceeded to the crown rights over unoccupied lands and realty, 
and by legislation disposed of vacant lands, and covenanted or otherwise disposed of 
quit-rents, 


NEW JERSEY. 
COLONIZATION. 


The two grants to tho Duke of York, afterward James II. of England, of date 1664 and 
1674, covered all the lands from the west side of the Connecticut River to the eastside 
of Delaware Bay. The entire region within the present State of New Jersey was 
claimed by colonists from the New Netherlands, who had, in 1623, built a fort four 
miles below where Philadelphia now stands, on the Delaw are River. 

Under the charter of 1664 Colonel Richard Nicolls, the Duke of York’s governor, made 
2 grant of land to some New England colonists who settled at Elizabethtown two 
months before the arrival of the expedition under Colonel Nicolls, which the Duke of 
York had fitted out toact against the Dutch coloniesof the New Netherlands. Afterward 
the Duke of York made a grant to Lord Jobn Berkeley and Sir George Carteret of the 
same territory, containing title to the soil and powers of government. 

The country was called New Jersey, after Sir George Carteret, who had been royal 
governor of the Isle of Jersey for Charles II. Philip Carteret, brother of Sir George, 
became governor. 

A series of difficulties now ensued on account of attempts to mulct the colonists for 
rents of lands which they had previously bought of Nicolls, who had returned to Eng- 
land, but came back, and was governor when the Dutch recaptured the colony. 

The lord proprietor made a series of “concessions” in 1644-1665, which were the 
fundamental laws for the three provinces of New Jersey, East Jersey, and West Jer- 
sey, until the surrender of charter rights to the Crown in 1702. 

In February, 1674, by the treaty of London, New Jersey again came into the posses- 
sion of England. 

In 1674 the Duke of York obtained his second or confirmatory patent, which included 
New Jersey as before, and sent Edmund Andros out to govern it. Lord Berkeley, in 
1674, sold his half of New Jersey to John Fenwick, to be held in trust for Edward 
Byllinge (Fenwick and Byllinge both being Quakers or Friends), for £1,000. Byllinge, 
becoming embarrassed with debt, was forced to make an assignment to Gawen Laurie, 
Nicholas Lucas, and William Penn, for the benefit of his creditors, of whom Penn was 
one. A division of the province now took place. The Friends got the western section, 
which was called West New Jersey. 

In 1675 Philip Carteret attempted to resume the government of the other section, 
known as East New Jersey. Governor Andros arrested and incarcerated him in New 
York. 

In 1678 an agreement was finally reached with the Duke of York by the settlers. 

In 1682 William Penn and eleven other Friends purchased from Carteret the entire 
province of East New Jersey, and to him and twenty-three others the Duke of York 
executed a final grant therefor. 
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In 1685 James IT., disregarding his grant to Penn, attempted to deprive New Jersey 
of privileges, which was prevented by the revolution of 1688. 

In 1702 differences as to lands and ownership caused the proprietors to relinquish 
the government to the Crown, and the Jerseys became one province. | 

The reunited province of New Jersey was afterward governed by royal governors, 
but the ‘“‘ concessions” of 1664-1665, made by the lord proprietor, were insisted upon 
by the people as their organic law, and so remained until 1776. 

After 1702 and to 1708 it was governed jointly with New York, but retained its sep- 
erate legislature. In 1708 it petitioned for separation, and obtained it. 
_ A Provincial Congress met to form a State constitution at Burlington, Trenton, and 
New Brunswick, and sat, with intermissions, from May 26, 1776, to July, 1776. A 
constitution having been adopted July 2, 1776, its publication was ordered by Congress 
July 3, 1776. This constitution was amended by the State legislature September 20, 
1777, by inserting the words “State” and “States” for “colony” and “ colonies” ; 
with these exceptions it remained the organic law of the State until August 13, 1844. 

New Jersey adopted the Constitution of the United States December 18. 1787, and 
was thereby admitted into the Union. New Jersey had no western territory land to 
cede, but she insisted that the States holding the same should cede them to the General 
Government for the use of the whole people. 


PENNSYLVANIA. 
COLONIZATION. 


In 1637 the Swedish West India Company (see Delaware), under the patronage of 
Gustavus Adolphus, King of Sweden, made the first agricultural settlements along the 
Delaware River. The Swedes, by purchase from the Indians, acquired all the lands 
extending from Cape Henlopen to the great falls of the Delaware. It was said that 
when John Oxenstein, who was interested in Swedish colonization, was Swedish am- 
bassador to England in 1631, Charles I. ceded to him all claims of right of first discov- 
ery that England had upon Delaware territory; but there is no authentic record of | 
this, and it is regarded as doubtful. 

In 1643 John Printz, with a colony of Swedes, settled on Tinicum Island. Upland 
(now Chester) was founded in 1648. 

In 1655 Peter Stuyvesant, governor of the New Netherlands, with a force of Dutch, 
captured the Swedish settlements along the Delaware, took formal possession, and 
placed a vice-director as governor over them. 

After the capture of New Amsterdam by the Duke of York’s forces in 1664, the Del- 
aware Dutch colonies fell under the government of the English in New York (except 
during the fifteen months of recapture by the Dutch in 1673~74) until March 4, 1681, 
when Charles II. of England granted William Penn, a member of the Society of 
Friends, the province of Pennsylvania. This charter constituted Penn governor and 
proprietary, with succession in his heirs. | 

The province was named Pennsylvania, in honor of Admiral Penn, father of William 
Penn, of whom the charter says: 


Know ye, therefore: That we, favoring the Petition and good Purpose of the said 
William Penn, and having Regard to the memorie and meritts of his late Father, in 
divers Services, and particularly to his Conduct, Courage and Discretion under our 
Dearest Brother James, Duke of York, in that Signal Battell and Victorie fought and 
obtained against the Dutch Fleete commanded by the Herr Van Opdam in the yeare 
one thousand six hundred and sixty-five. * * * Doe give and grant unto the 
said William Penn, his Heirs and Assigns, &c., * * * and of our further grace, 
certain knowledge, and meer motion, we have thought fitt to erect, and we doe hereby 
erect the aforesaid Country and Islands into a Province and Seigniorie, and doe call itt 
Pensilvania, and soe from henceforth we will have itt called. 
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Admiral Penn, upon his decease, left claims to the amount of £16,000 against the 
Crown, and his son William was entrusted to the care of the Duke of York, afterwards 
King James IT. 

The outline of this grant was magnificent and far more definite than the previous 
efforts at defining colonial boundaries. It included “all that tract or part of land in 
America, with the islands therein contained, as the same is bounded on the east by the 
Delaware River, from twelve miles distance northward of New Castle Town unto the 
three-and-fortieth degree of northern latitude, if said river do extend so far north- 
ward; but if the said river shall not extend so far northward, then by the said river 
so far as it doth extend, and from the head of the said river to the eastern bounds 
are to be determined by a meridian line to be drawn from the head of said river unto 
the said forty-third degree. The said land to extend westward five degrees in longi- 
tude, to be computed from the said eastern boundary, and the said lines to be bounded 
on the north by the beginning of the three-and-fortieth degree of northern latitude, 
and on the south by a circle drawn at twelve miles’ distance from New Castle north- 
ward and westward unto the beginning of the fortieth degree of northern latitude, 
and then by a straight line westward to the limits of longitude above mentioned.” 
This extract from the charter of Pennsylvania is here given in modern English. 

It should be observed that the geographers of that day considered degrees of lati- 
tude as zones taking designation from their northern parallels; hence the north bound- 
ary of Pennsylvania, designated as the beginning of the forty-third degree, is really 
the forty-second parallel. The south boundary, being the beginning of the fortieth 
degree, was really the thirty-ninth parallel, a construction for which Penn earnestly 
contended in his disputes with Lord Baltimore in relation to the boundary between 
Pennsylvania and Maryland. Proud, in his ‘History of Pennsylvania,” states the 
length of the colony at five degrees of longitude, or two hundred and sixty-five miles, 
on the forty-first parallel. 

Penn, finding that Lord Baltimore claimed the country along Delaware Bay and 
River to the mouth of the Schuylkill, more than 150 miles, obtained from the Duke of 
York (it being included in his grant of 1664) a release of the said territory. 

On October 27, 1682, Penn landed at New Castle, now in the State of Delaware 
and reached the Province of Pennsylvania Sunday, October 29, 1682, O. S., being that 
day at Upland (now Chester), a8 appears from a letter written by himself. During 
November, 1682, he made his first treaty with the Indians at Shackamaxon (now Kens- 
ington, in Philadelphia). 

By a written instrument, made by Penn in England, July 11, 1681, called “condi- 
tions or concessions” between himself and the ‘‘adventurers and purchasers” in the 
Province of Pennsylvania, he entered into a compact as to landed settlements and the 
government of the country. The contract was signed by Penn as governor and pro- 
prietary, and of the first adventurers thirteen signed in person or by proxy. 

On April 25, 1682, William Penn set his hand and seal to “this present charter of 
liberties,” of date April 2, 1682, in England, it being a frame of government for Penn- 
sylvania, “to be further explained and confirmed in the province by the first provin- 
cial council that shall be held if they see meet.” 

In 1683 Penn was busily engaged organizing the new government and receiving 
and caring for colonists. 

On February 2, 1683, was made and signed by William Penn, as governor and pro- 
prietary, the frame of government of the Province of Pennsylvania and territories 
thereto annexed, in America. It provided for a council, an assembly, and mode of making 
laws. It was signed by Penn, by the members of the provincial council, the members 
of the assembly, and some of the inhabitants of Philadelphia. In consequence of a 
dispute between himself and Lord Baltimore as to the boundaries between Maryland 
and Pennsylvania, Penn returned to England in 1684, leaving the administration of 
affairs in the hands of a provincial council. 

_ In 1686 five commissioners were invested with the functions of government. 
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- In 1688 a deputy governor, Capt. John Blackwell, was appointed, owing to factions 
in the board of commissioners. 

In 1692, and to 1694, Penn was deprived of authority, but was reinstated in 1694. 

In 1696 Penn granted another frame of government for Pennsylvania, extending 
rights and certain privileges, William Markham having been appointed by him lieuten 
ant- governor. 

On October 28, 1701, Penn being in Philadelphia, with the approval and consent of 
the assembly and the proprietary councils, granted a charter for Delaware and for the 
city of Philadelphia. This charter continued in force until superseded by the consti- 
tution of the State under the Confederation. Penn died July 30, 1718, and his heirs 
succeeded him as governors and proprietaries. 

In 1763 a revolt was made against the government, and the proprietors, John and 
Richard Penn, in person assumed the government and continued until 1776, Lieuten- 
ant-Governor John Penn being the last. 

Pennsylvania, under her wise system of government and liberal laws, was the most 
popular of all the colonies. (See Delaware for details as to Penn’s purchase of that 
territory and as to its government and separation from Pennsylvania. ) 

The boundary between Maryland and Pennsylvania was run by Mason and Dixon 
in 1763-’67. (See Maryland for details of this survey.) 

In 1768, under treaty with the Six Nations (Indians), the proprietary obtained a 
large tract of land, embracing most of the north and northwest counties of the State, 
which was opened for settlement by colonists and settlers. 

July 15, 1776, a convention assembled at Philadelphia for the purpose of forming a 
constitution, in accordance with the request of the Continental Congress. It completed 
its work September 28, 1776, when the constitution was announced. Pennsylvania 
ratified the Constitution of the United States December 12, 1787, and was thereby 
admitted into the Union. 

By an act of the legislature of Pennsylvania, dated November 27, 1779, and known as 
the “ Divesting act,” the Penns were allowed £130,000 by the State for their unsettled 
lands within its limits, to be paid after the termination of the war; but all their pri- 
vate estates, manors, and quit-rents were reserved to them. 

All the State lands of Pennsylvania were thereafter disposed of by the direction of 
the Commonwealth.. Pennsylvania made no cession of western lands to the National 
Government. [For the boundary dispute and land claims of Pennsylvania and Con- 
necticut, see article on “‘ Reservations” at end of chapter on “ Cessions.” ] 


DELAWARE. 


COLONIZATION. 


In 1631 Captain David Pieterson de Vries, with two ships and about thirty Dutch 
colonists, entered the Delaware River. He was associated with Godyn, Bloemmart, and 
Van Rensselaer, wealthy Dutch patroons, in establishing a settlement on the Delaware 
for the purpose of cultivating tobacco and grain and prosecuting the whale and seal 
fisheries. He built Fort Hoernekill, near Lewes, Delaware. The Indians destroyed 
this settlement. 

Under the patronage of Gustavus Adolphus, King of Sweden, a company was formed, 
known as the Swedish West India Company, for colonizing and trading in America. 
A colony sent out by this company in 1637 erected a fort at the mouth of Christiana, 
and named the country New Sweden. They had, prior to this, bought of the Indians 
the land from Cape Henlopen to the Great Falls at Trenton. They soon afterward 
erected another post and fort on Tinicum Island,in the Delaware, below now Phila- 
delphia. This wasin 1643. The Dutch of New Amsterdam (New York), in 1651, consider- 
ing this movement as an invasion of their possessions, sailed up the Delaware and built 
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a fort at where the present city of New Castle stands, called Fort Casimir, which in 
1654 the Swedes stormed and captured. 

In 1655 the Dutch, headed by Peter Stuyvesant, captured all the Swedish forts on 
the Delaware, and administered to many of the colonists the oath of allegiance to 
Holland. Those who would not take the oath were shipped back to Europe. 

In 1664 the Dutch were conquered by the English. 

James, Duke of York, in 1664, when the English captured and conquered the New 
Netherlands, claimed the Delaware settlements under his charter of 1664, and all of 
the lands between the Connecticut and Delaware rivers. They were also claimed by 
Lord Baltimore under his Maryland grant. 

The counties of New Castle, Kent, and Sussex upon the Delaware were granted by 
James, Duke of York, by two quit-claim deeds or deeds of feoffment, of date August 
24, 1682, to William Penn, proprietary of Pennsylvania. 

October 28, 1662 (O. S.), at the court-house in New Castle, in the midst of the peo- 
ple, Penn received from the agent of the Duke of York the surrender of the territory 
which is now the State of Delaware, receiving it by the solemn delivery of earth and 
water. As the territory thus transferred lay within the limits claimed by Maryland, 
James II. ordered that that portion of the peninsula lying between the fortieth paral- 
lel and the parallel of Cape Henlopen should be equally divided between the two col- | 
onies. By the agreement made in 1732 between the heirs of Penn and Baltimore, and 
which was based upon the decision of the committee of trade and plantations in Eng- 
land, before whom Baltimore and Penn were, December 9, 1685, wherein it was decided 
that Delaware did not constitute a part or portion of Maryland, it was agreed that from 
the middle point of the parallel of Henlopen a tangent be drawn to the circle around 
New Castle, and made the line of separate jurisdiction. This tangent was continued 
northward to a point fifteen miles south of Philadelphia, through which Mason and 
Dixon’s line was subsequently run. 

November 7, 1732, the present boundaries were established by a compromise. 

In the Continental Congress Delaware was designated by the signatures of her dele- 
gates therein, October 25, 1774, as “the three lower counties of New Castle, Kent, and 
Sussex on Delaware” in the articles of association. On October 26, 1774, in the cap- 
tion to the address to the King, she was also designated as ‘‘ the counties of New Cas- 
tle, Kent, and Sussex on Delaware,” but on signing the address the delegates signed it 
for “the Delaware government.” To the Declaration of Independence the delegates 
signed for “‘Delaware.” In Penn’s charter of 1701 the designation was “the tract of 
land now called the ‘territories of Pennsylvania’”; in the Duke of York’s deeds “ the 
counties of New Castle, Kent, and Sussex upon Delaware”; in the constitution of Del- 
aware proclaimed September 21, 1776, she was designated “the Delaware State, for- 
merly styled ‘the government of New Castle, Kent, and Sussex upon Delaware.’” 

In 1690 the Pennsylvania council divided. The members for the territories with- 
drew April 1, 1691, and, William Penn consenting, the lower counties (now Delaware) 
became a separate government under a deputy governor. 

After Pennsylvania was turned over to a royal commission, in 1692, and Penn’s au- 
thority suspended, Governor Fletcher, of New York, for William and Mary, in April, 
1693, united Delaware to Pennsylvania. Delaware gave the Crown incessant uneasi- 
ness by its stubborn resistance to royal authority or consolidation with Pennsylvania. 
In 1694 Penn recovered his rights, and on the 28th of October, 1701, at Philadelphia, 
he gave the charter for the Province of Delaware, as it says “have unto this present 
charter of liberties set my hand and broad seal.” This charter granted the province 
an assembly. - 

In 1703 they established a separate assembly, but until the Revolution had the same 
government, and the proprietary claimed all his rights. 

Delaware formed a constitution through a convention which met for that purpose 
at New Castle, Aug 1st 27, 1776, as recommended by the Continental Congress. It was 
proclaimed September 21, 1776. She adopted the Constitution of the United States 
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December 7, 1787, becoming thereby the first State in the Union in point of time. The 
State thus formed succeeded the proprietary. 

Delaware ceded no lands to the United States, as she had no claims to western ter- 
ritory or lands, her boundaries having been defined prior to the Revolution. She was 
a strong factor under the Confederation in obtaining the cessions of western territory, 
by the States holding it, to the National Government. . | 


MARYLAND. 
COLONIZATION. 


Sir George Calvert (Lord Baltimore, an Irish-peer and member of the privy council and 
one of the secretaries of state), who had made an attempt at colonization of a part of 
Newfoundland prior to this time, visited Virginia in 1629, but soon abandoned the 
idea of founding a colony tbere. Proceeding northward, he explored the upper portion 
of Chesapeake Bay, and on his return to England petitioned Charles I. for a grant for 
a colony, but died before it was issued. 

June 20, 1632, the charter for Maryland was issued, and remained in force until the 
war of 17%6, and Caecilius (Cecil) Calvert, Lord Baltimore, successor to his father 
(George Calvert), and his heirs, became proprietary of the Province of Maryland, with 
territorial jurisdiction over soil and territory, including the country between the for- 
tieth degree of latitude on the north and the Potomac on the south, with an eastward 
projection of the southern boundary across the peninsula flanking the Chesapeake Bay 
to the Atlantic. : 

The province by the charter was named Maryland in honor of Henrietta Maria, wife 
of Charles I., and daughter of Henry IV., of France. 

William Clayborne, in 1631, landed on Kent Island, in the Chesapeake Bay, and made 
the first white settlement in the territory of the afterwards granted colony. He re- 
monstrated against the issuance of the grant to Calvert. 

In 1632, Virginia also, by her commissioners, remonstrated against issuing the char- 
ter to Lord Baltimore, as an invasion of her territory under prior charter grants. 
The privy council, after argument, sustained the Calvert charter, and. in 1634 Leonard 
Calvert, with a colony, in the vessels “Ark” and ‘ Dove,” sailed from England and 
landed on the bank of what is now Saint Mary’s River, March 27, 1634, and with the 
consent of the Indians located the town of Saint Mary’s. 

In 1635 the first legislature met and frdmed laws. During the Commonwealth in 
England the proprietary remained loyal to Charles I. A civil contest ensued, and the 
rule of the Commonwealth was established in 1652. 

In 1658 Lord Baltimore recovered his proprietary rights, and his ‘Beothes: Philip Cal- 
vert, was appointed governor. 

King William IIL., in 1689, attempted to govern the colony asa royal province, and in 
1692 sent over Sir Lionel Copley as its governor. He abolished the convention, which 
in 1689 had petitioned the King to assume the government. The privy council advised 
the forfeiture of the charter by legal process, and in spite of the protest of the proprie- 
tary the King seized the colony, assumed control, and called an assembly which 
radically changed the proprietary government. | 

In 1714, on petition, Benedict Charles Calvert, fourth Lord Baltimore, was restored 
to the rights of the proprietary, and in 1715 assumed them. 


ee MASON AND DIXON’S LINE. 


Prior to this, in 1684, there was a serious dispute as to the boundaries between Mary- 
land and Pennsylvania by their respective proprietaries, Baltimore and Penn. 
In the disputes on boundary with Penn, Baltimore contended for the modern wean- 
ing of the word latitude, which would carry his grant to sine fortieth parallel. The 
4 L O—VOL Ii 
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line between them by the grants to the colonies respectively had been fixed at 
the fortieth parallel north latitude. By an agreement between the proprietaries 
for fixing their boundary, commissioners were appointed for that purpose, in 1732, 
1739, and 1750. None of them could agree,and suits in chancery followed. On the 
15th of May, 1750, the lord chancellor, Hardwick, rendered a decision which was the 
basis of a stipulation and adjudication, signed July 4,1760. Under this, after Novem- 
ber, 1760, three commissioners and surveyors were appointed, and spent three years in 
locating base and tangent lines between Delaware and Maryland. Charles Mason, F. 
R. §., assistant to Dr. Bradley, the astronomer of the royal observatory at Greenwich, 
and Jeremiah Dixon, in 1763, were commissioned by the proprietaries of Pennsylvania 
and Maryland to correct, ascertain, and make a more skilled and exact survey. They 
arrived from England at Philadelphia November 13, 1763, and at once went to work 
under the escort of Indians from the Six Nations. Completing their field-work Decem- 
ber, 1767, they verified the work of the surveyors of 1760, and ran the western line 
fixed at 39° 43’ 26.3” north, since called “Mason and Dixon’s Line.” They did not 
complete the survey of the whole line, because of Indian troubles, but quit at a point 
about thirty-six miles east of the western point at which they were to finish, about 
two hundred and forty-four miles from the Delaware. It was afterward completed, in 
November, 1782, by Alexander McLean, of Pennsylvania, and Joseph Neville, of Virginia. 
It was proved and made permanent in 1789. 

Mason and Dixon placed stones at every mile and the coat of arms of the proprieta- 
ries respectively on opposite sides of each fifth mile-stone or station. ‘“ Mason and 
Dixon’s Line” is, therefore, the line east and west (at latitude 39° 43! 26.3” north), 
being the southern boundary of Pennsylvania and the line between that State and 
Maryland, and the northern boundary of Maryland. Continuing westward, it is the 
line between West Virginia (then Virginia) and Pennsylvania. ° 


MARYLAND AFTER THE REVOLUTION. 


At the period of the Revolutionary War, 1774 to 1776, Maryland was still under the 
proprietary government, an heir of Lord Baltimore, the last of the name, being its 
proprietary. A constitution was framed and adopted by a convention which met at 
Annapolis, August 14, 1776, and completed its work November 11, 1776. Robert Eden 
was the last colonial governor. He arrived in Annapolis on June 5, 1769, and con- 
tinued in office during the stormy period preceding the actual hostilities of the Revo- 
lution, and until the colonies declared their independence, when, on the recommenda- 
tion of the committee of safety that his presence in the colony was no longer required 
or desired, he left it and returned to England. 

Maryland ratified the Constitution ofthe United States on the 28th of April, 1788, 
and was thereby admitted into the Union. She became successor to the proprietary 
lands and domains. She had no western territory and made no cessions to the United 
States, but her stubborn battle against the several States which had large tracts of 
western Jands from grants, insisting that they should surrender them to the national 
government for a public domain, was one of the most potent and effective arguments 
used to accomplish that end. . 

The limits of the first colony of Virginia, as defined by the second charter, 1609, em- 
braced four hundred miles of sea coast, of which the central point was Old Point Com- 
fort, with a westward extension to the Pacific, between the parallels passing through 
these extreme points. Of this territory portions were included, as above detailed, in 
the colonies of Maryland, Delaware, and New Jersey. The Virginia charter having 
been judicially vacated, there remained no legal obstacle to further dismemberment 
of the territory. 
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THE CAROLINAS. 
NORTH AND SOUTH CAROLINA UNDER ONE CHARTER—COLONIZATION. 


Sir Walter Raleigh, under his charter of March 25, 1584, planted the first fixed 
English colony in North America, upon the Island of Roanoke, near North Carolina, 
July 23, 1587. 

In 1653 and to 1660 Virginia colonists and settlers pushed into what is now called 
Perquimans County, at Durant’s Neck. 

In September, 1665, at Cape Fear River, the colony of Clarendon was settled by 
plauters from Barbadoes, under Governor Sir John Yeamans, and was really the foun- 
dation of North Carolina. 

A grant was made to Sir Robert Heath, attorney-general to Charles I., in 1650, as- 
signed by him to the Earl of Arundel and voided in 1663 for non-user. 

March 24, 1663, Charles II. made a grant of the charter of the Province of Carolina 
to Earl Clarendon and others. 


{Extract from grant to Earl Clarendon.] 


Edward, Earl of Clarendon, to our high chancellor of England, and George, Duke of 
Albemarle (General Monk), master of our horse and captain-general of all our forces, 
our right trusty and well-beloved William, Lord Craven, John, Lord Berkeley, our right 
trusty and well-beloved Counsellor Anthony, Lord Ashley, chancellor of our exchequer, 
Sir George Carteret, knight and baronet, vice-chamberlain of our household, and our 
trusty and well-beloved Sir William Berkeley, knight (governor of Virginia), and Sir 
John Colleton, knight and baronet, being excited with a landable and pious zeal for 
the propagation of the Christian faith and the enlargement of our empire and dominions, 
have humbly besought leave of us by their industry and charge to transport and make 
an ample colony of our subjects, natives of our Kingdom of England and elsewhere 
within our dominions, within a certain country hereafter described in the part of 
Anerica not yet cultivated or planted, and only inhabited by some barbarous people 
who have no knowledge of Almighty God, &c., &c. 


The lands granted were between the thirty-first and thirty-sixth degrees of north 
latitude, and westward to the Pacific Ocean. The grantees became known as “‘Lords 
Proprietors of the Province of Carolina.” It was not discovered that the colonies of 
Clarendon and Albemarle were without the limits of this charter. So, on petition of 
the proprietors, Charles II., on the 30th of June, 1665, granted a second or supplemental 
charter. The first as well as the second charter embraced title to the soil and polit- 
ical jurisdiction, subject, however, to the sovereignty of the Crown. 


(Extract from the second charter of Carolina, June 30, 1665.] 


Know ye, that at the humble request of the said grantees, &c. we are graciously 
pleased to enlarge our said grant unto them, according to the bounds and limits here- 
after specified, and in favor of the pious and noble purpose of the said Edward 
earl of Clarendon, George duke of Albemarle, William earl of Craven, John lord 
Berkely, Anthony lord Ashley, sir George Carteret, sir Joho Colleton, and sir Will- 
iam Berkely, their heirs &c. all that province, territory, or tract of land, situate, lying, 
and being, within our dominions of America aforesaid, extending north and eastward 
‘ag far as the north end of Currituck river or inlet, upon a straight westerly line, to 
Wyonoak creek, which lies within or about the degrees of thirty-six and thirty min- 
utes northern latitude, and so west in a direct line as far as the south seas; and south 
and westward as far as the degrees of twenty-nine inclusive, of northern latitude ; 
and so west in a direct line as far as the south seas, together with all and singular the 
pores, harbors, bays, rivers, and inlets, belonging unto the province and territory afore- 
said. 


This charter fixed the limits of the grant at between the parallels 29° and 36° 30’ 
north latitude, and from the Atlantic to the Pacific. The southern boundary trenched 
upon the province of Florida, held by the Spaniards. This claim, however, the Eng- 
lish authorities disputed, alleging prior discovery. 

The fundamental constitution of Carolina (see Pocre’s Charters and Constitutions) 
was drawn by John Locke, the author ot the Essay on the Human Understanding, 
and Anthony Ashley Cooper, Earl of Shaitesbury, the eminent statesman and philos- 
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opher. It was the most extraordinary document for the government of men that 
human genius had yet devised. Still, it excited the admiration of the idealists, dream- 
ers, and publicists. It was called “the grand model.” It was a grand failure in prac- 
tice, and was abolished by the proprietaries in April, 1693, after being only partially 
put in practice. 


THE SEPARATION OF NORTH AND -ouee CAROLINA. 


In 1674 Joseph West was appointed governor of the Southern Colony (although 
North and South Carolina were still under one proprietary rule). 

After the year 1732 the colony was divided. Separate assemblies were held prior to 
this. 

The charter of June 30, 1665, was, on the 25th July, 1729, surrendered to the King 
by seven of the eight proprietors, under the authority of the act of Parliament (2d 
Geo. IL, chap. 34). Lord Carteret (Earl Granville), the eighth proprietor, resigned on 
the 17th September, 1744, all pretensions to the government; and his eighth part of the 
right to the soil was located by commissioners, appointed by him and the King, next 
adjoining Virginia, bounded “north by the Virginia line, east by the Atlantic, south by 
latitude 35° 34’ north, and west as far as the bounds of the charter.” The price paid 
was £17,500 or about $80,000, and the boundaries fixed between the colonies by orders 
in council after July 25, 1729. 

The governments of both North and South Carolina, after 1732, became regal, with 
royal governors, The council and judiciary were appointed by the King, the people 
electing the house of delegates. . 

At Charlotte, Mecklenburg County, May 25, 1775, a convention of delegates from the 
county adopted the now famous “Mecklenburg declaration of independence,” to- 
gether with a series of resolutions establishing a form of gove@nment. 

March 12, 1776 (after ratification by the State of the declaration of independence), 
a Congress, elected for that purpose, met at Halifax and formed a Constitution, and 
adjourned December 18, 1776. It was not submitted to the people. 

_ June 4, 1835, a convention to amend this constitution was held at Raleigh, which 
finished its work on July 11, 1835. These amendments were ratified by the people. 

The constitution of 1776 was the organic law of the State for fifty-nine years with- 
out alteration. 

November 21, 1789, North Carolina ratified the Constitution of the United States, 
and was thereby admitted into the Union. The State formed in 1776 became the suc- 
cessor to the Crown in the ownership of unoccupied lands and disposed of them. She 
ceded to the United States, February 25, 1790, the territory lying beyond her ‘present 
western boundary, which now forms the State of Tennessee. 


SOUTH CAROLINA. 
COLONIZATION. 


In 1562 John Ribault, one of the Admiral Coligny’s French Huguenots, who sailed 
with an expedition to Florida and named the river Saint John, sailing northward, 
made the harbor which he named Port Royal. He built a fort on an island therein, 
and, in honor of Charles IX., of France, named it “Carolina.” Leaving a colony, he 
returned to France. The colonists mutinied and went to sea, where, after long suffer- | 
ing, they were picked up by an English vessel and taken to Europe. 

South Carolina was embraced in the grant of the Carolina province of March 24, 1663, 
by Charles II., to Albemarle and others, which was amended in 1665. 

South Carolina remained a part of the province of Carolina until after July 25, 
1729, when a final surrender of the proprietary charter was made to the Crown and 
she became a royal province and known as the province of South Carolina. 


? 
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_ In 1671 three ship-loads of English colonists, under Sir William Sayles, landed at 
Port Royal, but within a year removed to Ashley River, and in 1680 founded the pres- 
ent city of Charleston. | 

In 1670 the Duke of Albemarle, one of the lord proprietaries, had been installed as 
palatine, and a large sum of money was expended in the equipment and fitting out of 
the Sayles or Port Royal colonists above mentioned up to 1693. South and North 
. Carolina were for a time governed by the “grand model” or John Locke “Funda- 
mental constitutions of Carolina.” 

The English revolution of 1688 was taken advantage of to depose and expel the 
royal governor, and the people, defying the authority of the proprietary, proceeded to 
organize an independent government for their protection. 

In 1720 overtures were first made, and in 1729 were consummated (see North Caro- 
lina), under which the English Government purchased the right of the Lords Proprie- 
tors, and afterward the royal government was formed, viz, after July 25, 1729, the 
boundaries between North and South Carolina being fixed at the time of the division 
by the order in council. South Carolina included in her southern limits the colony (now 
State) of Georgia. “ 

A provincial congress was called in 1774, and delegates went to the Continental 
Congress. 

Upon the abandonment of the colony by the royal governor in 1775 the provincial 
congress assumed control and government. 

On March 26, 1776, the constitution adopted by the provincial congress was adopted, 
as recommended by the Continental Congress. 
On May 23, 1788, she adopted the Constitution of the United States and was thereby 
_ admitted fit the Union. The State became successor to the Crown in the ownership 
and disposition of the unappropriated and unoccupied public lands therein and made 
disposition of the same, ceding to the United States, August 9, 1787, the lands to the 
west of her western boundary and now lying in the extreme north of the States . 

Georgia, Alabama, and Mississippi. 


GEORGIA. 
COLONIZATION. 


A great portion of the southern part of the colony of South Carolina remained un- 
occupied by permanent settlers or colonists up to 1732, and was a free zone of doubt- 
ful ownership, filled with Indians, Spaniards, Frenchmen, and adventurers. It was. 
claimed by Great Britain as a part of South Carolina, and by Spain as the northern 
part of Florida. 

June 9, 1732, George II. of Great Britain granted a charter fer the establishment of 
the colony of Georgia in America. Trustees were appointed to have charge of the 
same, James Oglethorpe, the philanthropist, the prime mover for the charter, being 
one of them. 

The lands granted were embraced within the charter of the Carolinas of 1662-’63, 
and lying in the colony of South Carolina between the Savannah and Altamaha 
rivers, with the zone included between the parallels passing through their head- 
waters and extending westward to the Pacific. 


[Extract from the Georgia charter, June 9, 1732, 5 George 2.] ° 


Know ye, therefore, that we, greatly desiring the happy success of the said corpo- 
ration, for their further encouragement in accomplishing so excellent a work, have, of 
our special grace, certain knowledge, and mere motion, given and granted, and by these 
presents, for us, our heirs, and successors, do give and grant to the said corporation, 
and their successors, under the reservations, limitations, and declarations, hereafter 
expressed, seven undivided parts (the whole into eight equal parts to be divided) of 
all those lands, countries, and territories, situate, lying, and being, in that part of South 
Carolina in America, which lies from the northern stream of a river commonly called 
_the Savannah, all along the sea coast to the southward, unto the most southern stream 
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of a certain other great water or river called the Alatamaha, and westward from the 
heads of the said rivers respectively, in direct lines to the south seas; and all that 
space, circuit, and precinct of land, lying within the said boundaries, with the islands 
in the sea lying opposite to the eastern coast of the said islands, within twenty leagues 
of the same, which are not already inhabited, or settled, by any authority derived from 
the Crown of Great Britain. / 

One object of the colony was to furnish labor for the destitute and impoverished of 
England; for poor debtors, children, and orphans. The political object was to erecta 
government between the Savannah and Altamaha rivers, to prevent encroachment 
upon the colonies of South and North Carolina by the Spanish. Parliament voted 
£10,000. Large and numerous subscriptions were made by individuals. Oglethorpe, 
afterward governor of the colony, Lord Percivel, president of the corporation, Earl 
of Shaftesbury, Lord Tyrconnel, the brothers John and Charles Wesley, and George 
Whitfield were most prominent in this movement. 

November 6, 1732, Oglethorpe sailed from England, and after landing at Charleston, 
South Carolina, sailed up the Savannah River, and after a council with the Indians, 
made a settlement on the site of the present city of Savannah, February 1,1733. The 
colonists were subjected to invasion by Spanish land claimants and marauders, and, in 
turn, invaded Florida. 

Great dissatisfaction existed in the colony with the rules and regulations made by 
the trustees, especially in relation to the prohibition of slaves and slave labor, the 
lJand allotments, and laws of descent. This continued throngh 1733 and until 1748, 
when Governor Oglethorpe gave way toa board composed of a president and four asso- 
ciates, this in turn giving way, June 20, 1752, to a provincial government. The com- 
pany and trustees on that day surrendering the charter of 1732, Georgia thus becamea 
royal colony, with a royal governor and council, and the same regulations as to lands 
were made as existed in the Carolinas. | 

Lord Carteret, by indenture dated February 28, 1732, had granted.to the trustees 
of Georgia his eighth part of the territory described in the Carolina charter. The ex- 
tension of the boundaries of Georgia was defined by the proclamation of George III. 
of Great Britain, dated October 7, 1763. Referring to the treaty of Paris of February 
10, 1763, the territories between the rivers Altamaha and Savannah were annexed to it. 
_ Again, George III., in commissioning James Wright as governor of Georgia in Jan- 
uary, 1764, defined his jurisdiction as covering all the lands between the Savannah . 
and the Saint Mary’s,and between the parallels passing through the headwaters of 
the former and the north boundary of East and West Florida, which extended along 
the Saint Mary’s to its headwaters, thence by a direct line to the confluence of the 
Chattahoochee and Flint, thence up the Flint to the thirty-first parallel, and thence, by 
said parallel, to the Mississippi River. The thirty-first parallel was made the north 
boundary of West Florida, afterward extended northward in compliance with a recom- 
mendation, March 23, 1764, of the British board of trade, as shown by royal commissions 
to Governors Elliot and Chester, of West Florida, dated, respectively, May 15, 1767, and 

_ January 25, 1770, and finally by the convention to settle boundaries bet ween the States 
of South Carolina and Georgia, concluded at Beaufort on the 28th day of April, 1787, 
of which the following are extracts: 

ARTICLE 1. The most northern branch or stream of the river Savannah, from thesea _ 
or mouth of such stream to the fork or confluence of the rivers now called Tugoloo and 
Keowa, and from thence the most northern branch or stream of the said river Tugoloo, 
till it intersects the northern boundary line of South Carolina, if the said branch or 
stream of Tugoloo extends so far north, reserving all the islands in the said rivers 
Savannah and Tugoloo to Georgia; but if the head spring or source of any branch or 
stream of the said river Tugoloo, does not extend to the north boundary line of South 
Carolina, then a west line to the Mississippi, to be drawn from the head spring or 

. source of the said branch or stream of Tugoloo River, which extends to the highest 


northern latitude, shall forever hereafter form the separation, limit, and boundary, 


between the States of South Carolina and Georgia. 
* * % * % * 


ArT. 3. The State of South Carolina shall not hereafter claim any lands to the east- 
ward, southward, southeastward, or west of the boundary above established ; but here- 
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by relinquishes and cedes to the State of Georgia, all the right, title, and claim, which 
the said State of South Carolina hath to the government, sovereignty, and jurisdiction, 
in and over the same, and also the right of pre-emption of the soil from the native Indi- 
ans, and all other the estate, property, and claim, which the State of South Carolina 
hath in or to the said land. 

ArT. 4, The State of Georgia shall not hereafter claim any, lands to the northward 
or northeastward of the boundary above established ; but hereby relinquishes and cedes 
to the State of South Carolina, all the right, title, and claim, which the said State of 
Georgia hath to the government, sovereignty, and jurisdiction, in and over the same ; 
and also the right of pre-emption of the soil from the native Indians, and all other of 
the estate, property, and claim, which the State of Georgia hath in or to the said lands. 

A general assembly was ordered in 1755. | 

A convention assembled at Savannah, October 1, 1776, in conformity with the recom- 
mendations of the Continental Congress, and proceeded to organize a State govern- 
ment. They passed a constitution, which was unanimously adopted February 5, 1777. 
A second constitution was framed by a convention which met at Augusta November 4, 
1788, but it was not ratified until January 4, 1789, and by a convention elected for that 
purpose, which met at Augusta. In the mean time, viz, on January 2, 1788, she had 
adopted the Constitution of the United States, and thereby was admitted into the Union 
The State of Georgia became the successor to the Crown and to the ownership and 
disposition of unappropriated and unoccupied public lands therein. Those lying to 
the west of her present western boundary she ceded to the United States April 24, 
1802, and they now constitute portions of the States of Alabama and Mississippi. | 
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CHAPTER III. 


To DECEMBER ], 1883. 


ORGANIZATION OF THE GOVERNMENT OF THE UNITED STATES, 
AND CESSIONS OF LANDS THERETO BY SEVERAL BEBIEE OF 
THE UNION. 


CESSIONS FROM MARCH 1, 1781, TO APRIL 24, 1802. 


The preceding chapter states the title of Great Britain to the territory and lands 
held by the Crown and by the several colonies in America, under and by virtue of 
grants and charters from the British Government. By this chapter will be shown the 
process of formation of the Government of the United States and how the colonies of 
England in America became free and independent States by Declaration of Inde- 
pendence, subsequently recognized and confirmed by the Government of Great Brit- 
ain in the definitive treaty of peace with the United States, September 3, 1783, at the 
conclusion of the Revolutionary War; how the colonies became the United States of 
America under an act of confederation, and afterwards adopted a Constitution mak- 
ing a more perfect union and a more permanent form of national government under 
an organic law. 

The States; July 4, 1776, becoming successors to the colonies and crown rights to un- 
appropriated or crown lands lying to the westward of their, at that time, recognized 
western boundaries, the States possessing such lands severally transferred them by 
deeds of cession tothe United States, to be disposed of for the benefit of all the people, 
forming the first of the epabite domain. 


PRELIMINARY STEPS TOWARD UNION OF THE COLONIES. 


In 1648, the colonies of Massachusetts, Plymouth, Connecticut, and New Haven 
formed a league which existed for forty years under regular form and with a congress 
of delegates. 

A congress of governors and commissioners of colonies was held at Albany, N. 
Y., in 1722, and a congress of colonial commissioners from New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, Pennyslvania and Maryland, met in - 
Albany, N. Y., in 1754. They resolved that a union of the colonies was absolutely 
necessary for their protection and preservation. A plan was proposed, but not adopted, 
for a federal government. 

October 7, 1765, delegates from nine colonies assembled in a congress at New York 
City, and considered and adopted a “ Declaration of Rights” on the question of taxa- 
tion, stating in unmistakable terms that the American colonists,as Englishmen, could 
not and would not consent to be taxed but by their own representatives. Taxation 
involves the highest attribute of sovereignty, and the colonists were considering the 
subject in reference to their own rights and privileges. 

On the 5th of September, 1774, delegates from eleven of the oblonies met in Carpen- 
ter’s Hall, Philadelphia. They adopted addresses to the King, to the English nation, 
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and also to the people of Canada, together with a resolution recomme:iding the sus- 
pension of commercial intercourse with Great Britain until the wrongs of the colonies 
should be redressed. By the “association” then formed, delegates from the same 
were given authority to consult and act for the common welfare. ‘Consultation by 
authority of communities, formed into a compact in reference to subjects relating to 
the common good, involves the idea of sovereignty, and is a practical exercise of its 
power.” ; 

On the 10th of May, 1775, the second Colonial Congress of delegates from thirteen 
colonies assembled in Philadelphia, according to recom mendations of the first, and 
among the things done by the delegates was to give their reasons for an appeal to arms 
and to vote to raise twenty thousand men and the means to support them, upon an 
equitable basis between the thirteen colonies respectively. 

On Tuesday, July 2, 1776, the Continental Congress in Philadelphia— 

Resolved, That these United Colonies are, and, of right, ought to be, free and inde- 
pendent States: that they are absolved from all allegiance to the British Crown, and 
that all political connection between them, and the State of Great Britain, is, and ought 
to be, totally dissolved ; 

And a committee was raised to draft a Declaration of Independence. 

On Thursday, July 4, 1776,.in the State-house at Philadelphia, State of Pennsylvania, 
Congress adopted ‘‘a Declaration of Independence by the Representatives of the United 
States of America, in Congress assembled, to be signed by the members from the sev- 
eral States,” which was signed by fifty-six members. | 

From the first meeting of the league in 1643 to the final act at Philadelphia, July 4, 
1776, was one hundred and thirty years—a period of constant struggle and clash with 
the British Crown. | 

The Congress of 1776 passed a resolution recommending certain States to call con- 
ventions of the people to establish a form of government, viz, New Hampshire, Vir- 
ginia, and South Carolina. 

On Monday, September 9, 1776, Congress— 


Resolved, ‘That in all continental commissions, and other instruments, where, hereto- 
fore, the words “United Colonies” have been used, the style be altered, for the future, 
to the United States. 


ARTICLES OF CONFEDERATION. 


On Saturday, November 15, 1777, the Articles of Confederation and perpetual union 
of the United States of America were adopted by the delegates of the thirteen original 
States in Congress assembled, subject to the ratification of the respective States? 

These articles were ratified by eight States on July 9, 1778, viz, by New Hampshire,. 
Massachusetts, Rhode Island, Connecticut, New York, Pennsylvania, Virginia, and 
South Carolina, by their delegates in Congress; by one State on July 21, 1778, viz, North 
Carolina; by one State on July 24, 1778, viz, Georgia; by one State on November 26, 
1778, viz, New Jersey ; by one State on February 22, 1779, viz, Delaware (Mr. J. Dickin- 
son and Mr. Van Dyke signed the articles for Delaware May 5, 1779, and Mr. McKean 
signed them for her February 22, 1779, at which time he produced a power authorizing 
him go to do); by one State on March 1, 1781, viz, Maryland. 

The ratification was completed March 1, 1781, by the action of Maryland. 

Congress, under these articles, exercised full powers of Government until March 4, 
1789, a period of eight years, and until the Constitution went into operation and su- 
perseded the Articles of Confederation. 

The defects of the government under the Confederation were so glaring, and its sys- 
tem so unequal and inefficient in its operation, that'amendment or change was de- 
manded, and a series of movements looking to this end began in Congress on Saturday,. 
February 3, 1781, and running through several years, ended Saturday, September 13,. 
1788. 


5& THE CONSTITUTION. 


MEETING OF COMMISSIONERS AT ANNAPOLIS. 


At the suggestion of the legislature of Virginia, under a resolution offered by James 
Madison, and adopted January 21, 1788, inviting all the States to send commissioners to 
meet at some place to be agreed upon “to take into consideration the trade of the 
United States, to examine the relative situation and trade of the said States, and to con- 
sider how far a uniform system, in their commercial regulations may be necessary to 
their common interest and their permanent harmony,” a convention was called which 
met at Annapolis, Md., Monday, September 11,1786. Four States besides Virginia were 
represented in said convention, viz, New York, New Jersey, Pennsylvania, and Dela- 
ware. On Thursday, September 14, 1786, the convention heard read a draft reported 
from a committee, drawn by Alexander Hamilton, a delegate from New York, which it 
adopted and signed. The convention then adjourned without date. 

Accompanying the report referred to was a resolution recommending the calling of 
‘(a general convention of all the States, to meet at Philadelphia in May, 1787, totake 
into consideration the situation of the United States, and to devise such further pro- 
visions as shall appear to them necessary to render the Constitution of the Federal 
Government adequate to the exigencies of the Union.” 

This resolution, with the report or address of the convention, was sent to the govern- 
ors of all the States for adoption or rejection. John Dickinson, of Delaware, presented 
it to Congress, which took it into consideration on the 2ist of February, 1787. 


THE CONSTITUTION. 


A committee, Mr. Dane, chairmnan, reported to Congress upon the Annapolis report 
and memorial, and recommended the calling of a constitutional convention and the send- 
ing of delegates by the legislatures of all the States to the same, to be held at Phila- 
delphia on the second Monday of May, 1787, under the following resolution, viz: 


Resolved, That in the opinion of Congress, it is expedient, that, on the second Monday 
in May next, a convention of delegates, who shall have been appointed by the several 
States, be held at Philadelphia, for the sole and express purpose of revising the Arti- 
cles of Confederation, and reporting to Congress and the several legislatures, such alter- 
ations and provisions therein, as shall, when agreed to in Congress, and confirmed by 
the States, render the Federal Constitution adequate to the exigencies of government, 
and the preservation of the Union. Adopted February 21, 1787. 


THE CONVENTION TO FORM THE CONSTITUTION. 


May 25, 1737, seven States being present by their delegates at Philadelphia, Pa., 
the convention was organized by the election of George Washington, a delegate from 
Virginia, as president, and the sessions began. 

On Monday, September 17, 1787, the Constitution was engrossed and signed by all 
the members present save three. The president of the convention transmitted it to 
Congress (sitting at Philadelphia, Pa.), with a communication stating how the pro- 
posed government should be put in operation under the Constitution when adopted by 
the votes of nine States. 


ACTION OF CONGRESS ON THE SAME, SEPTEMBER 28, 1787. 


Congress having received the report of the convention lately assembled in Phila- 
delphia— — . 

Resolved unanimously, That the said report, with the resolutions and letter accompany- 
ing the same, be transmitted to the several legislatures, in order to be submitted to a 


convention of delegates chosen in each State by the people thereof, in conformity to 
ths resolves of the convention, made and provided in that case. 


THE GOVERNMENT UNDER THE CONSTITUTION. 59 


RATIFICATION OF THE CONSTITUTION. 


The States respectively called conventions, and the Constitution having been sub- 
mitted to them, was ratified, as follows: 

State of Delaware, December 7, 1787. 

State of Pennsylvania, December 12, 1787. 

State of New Jersey, December 18, 1787. 

State of Georgia, January 2, 1788. 

State of Connecticut, January 9, 1788. 

State of Massachusetts, February 6, 1788. 

State of Maryland, April 28, 1788. 

State of South Carolina, May 23, 1788. 

State of New Hampshire, June 21, 1788. 

State of Virginia, June 26, 1788. 

State of New York, July 26, 1738. 

North Carolina ratified November 21, 1789, and Rhode Island May 29, 1790. 

More than nine States having ratified the Constitution, Congress, at New York, on 
the 13th of September, 1789, declared the same ratified. 


CONGRESS PROCEEDS TO ORGANIZE THE GOVERNMENT UNDER THE CONSTITUTION, 
. SEPTEMBER 13, 1789. 


On the question to agree to the following proposition, it was resolved in the affirm- 
ative by the unanimous votes of nine States, viz, of New Hampshire, Massachusetts, 
Connecticut, New York, New Jersey, Pennsylvania, Virginia, South Carolina, and 
Georgia: 

Whereas the convention assembled in Philadelphia, pursuant to the resolution of 
Congress of the 21st of February, 1787, did, on the 17th of September in the same year, 
report to the United States in Congress assembled, a Constitution for the people of the 
United States; whereupon, Congress, on the 28th of the same September, did resolve 
unanimously, ‘That the said report, with the resolutions and letter accompanying 
the same, be transmitted to the several legislatures, in order to be submitted to a con- 
vention of delegates chosen in each State by the people thereof, in conformity to the 
resolves of tha convention made and provided in that case:” and whereas the Consti- 
tution so reported by the convention, and by Congress transmitted to the several leg- 
islatures, has been ratified in the manner therein declared to be sufficient for the es- 
tablishment of the same, and such ratifications duly authenticated have been received 
by Congress, and are filed in the office of the secretary ; therefore, 

Resolved, That the first Wednesday in January next, be the day for appointing elect- 
ors in the several States, which before the said day shall have ratified the said Consti- 
tution; that the first Wednesday in February next, be the day for the electors to as- 
semble in their respective States, and vote for a President, and that the first Wednes- 
day in March next, be the time, and the present seat of Congress the place, for com- 
mencing proceedings under the said Constitution. 


THE NATIONAL GOVERNMENT GOES INTO OPERATION UNDER THE CONSTITUTION. 


The election for electors was held on the day appointed, and at the city of New 
York, March 4, 1789, a meeting of Congress was held, but no quorum was present in 
the Senate until April 6th following, upon which day the electoral vote was counted, 
and George Washington, of Virginia, and John Adams, of Massachusetts, were de- 
clared to be duly elzcted, respectively, President and Vice-President of the United 
States. 

On April 21, 1789, John Adams was inaugurated Vice-President, and on April 30, 
1789, George Washington was inaugurated President of the United States. 


THE UNITED STATES BECOMES SUCCESSOR TO THE UNAPPROPRIATED CROWN LANDS BY 
TREATY AND CESSION. 


The Government thus organized became proprietor or lord paramount of the public 
domain, receiving, as the successor of the Confederation, public lands held by it under 
cessions from New York, Virginia, Massachusetts, Connecticut (partial), and South 
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Carolina, and receiving cessions direct from North Carolina and Georgia; the lands 
subsequently acquired by treaty and purchase coming under like control. The Con- 
gress of the United States, for the Nation, became the sole custodian with entire right of 
disposition, it being an asset of the nation, held for sale or for such other disposition 
as in the judgment of Congress shall be deemed best. The problems growing out of 
the ownership by several States of vast tracts of unoccupied land were difficult of 
solution; due, first, to rival claims, based on the ill-defined and conflicting grants made 
by different sovereigns of Great Britain for lands in America; and, second, to the belief 
that all the territory acquired from Great Britain by the treaty of 1783, having been 
secured by the blood and treasure of the whole people, should be held by the States as 
common property to be disposed of by the General Government for the benefit of the 
Nation. The data in possession of foreign governments in relation to this continent 
were 80 vague that it was impossible to define their grants with accuracy, and they 
seemed to think that the country was so large that there was scarcely any limit to 
its extent; and the result was that different colonies claimed ownership of the same 
territory, and often claimed under conflicting authorities. The humors and personal 
likings of sovereigns for subjects to whom they gave grants, in return for services 
or through friendship, to estates in America, covered the face of portions of the territory 
of some of the colonies with titles and claims of proprietaryship or grants five deep. 
These questions prevented for a time accord among the several States; and so com- 
plicated were they that at times they seemed impossible of adjustment. The six 
smaller States which held no western lands contended with tenacity and determina- 
tion that said lands should not be held by the States owning them for their exclusive 
use, while the seven States which claimed and under the Confederation held vast sec- 
tions of crown grant lands in the West, held the contrary opinion. The six States 
without western lands insisted that such areas held by the other seven States within 
their respective limits or boundaries would, under any plan of representation based 
on population, be unequal and disastrous to the States holding no western lands. 


THE MOVEMENT TO PROCURE STATE CESSIONS OF WESTERN TERRITORY TO THE 
| UNITED STATES. 


The attention of the whole country appears to have been first drawn to these con- 
flicting claims by the decided stand taken by the State of Maryland during the 
discussion in the Congress upon the objections of certain States to the Articles of 
Confederation in June,1778. That State proposed on the 22d of June, 1778, and after- 
wards insisted, that the boundaries of such of the States, as claimed to extend to the 
river Mississippi or South Sea, should be defined and curtailed, and that the Western 
Territories should be held for the common benefit of all the States. From that time 
until 2d February, 1781, the State of Maryland refased to agree to the Articles of Con- 
federation in consequence of having failed to obtain an amendment upon that point, 
against which Virginia had remonstrated. On the 25th November, 1778, the act of 
_ New Jersey for ratifying the Articles of Confederation was presented by the delegates 
from that State in which this difficulty was referred to, but the delegates were directed 
to sign the articles in the firm reliance that the candor and justice of the several States 
would in due time remove as far as possible the inequality which then existed. The 
delegate from Delaware signed the Articles of Confederation on the 22d of February, 
1779. On the 23d of the same month they presented to the Congress a series of reso- 
lutions passed by the legislature of their State, which were as follows: 


ACTION OF DELAWARE. 


. Resolved, That this State thinks it necessary, for the peace and safety of the States 
to be included in the Union, that a moderate extent of limits should be assigned for 
such of those States as claim to the Mississippi or South Sea; and that the United 
a in Congress assembled, should, and ought to have the power of fixing their west- 
ern limits. 

Resolved, That this State consider themselves justly entitled to a right, in common 
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with the members of the Union, to that extensive tract of country which lies west- 
ward of the frontiers of the United States, the property of which was not vested in, 
or granted to, individuals at the commencement of the present war:—that the same 
hath been, or may be, gained from the King of Great Britain, or the native Indians, 
by the blood and treasure of all, and ought therefore to be a common estate, to be 
granted out on terms beneficial to the United States. . 


Upon which Congress passed the following resolution on the said 23d February, 1779, 
eight States voting in favor, and three against the same, viz : 


esolved, That the paper laid before Congress by the delegate from Delaware, and 
read, be filed; provided, that it shall never be considered as admitting any claim by 
the same set up or intended to be set up. 


ACTION OF MARYLAND. 


On the 21st May, 1779, the delegates from Maryland laid before Congress the follow- 
ing instructions received by them: | 


Instructions of the general assembly of Maryland, to George Plater, William Paca, William 
Carmichael, John Henry, James Forbes, and Daniel of St. Thomas Jenifer, esquires. 


GENTLEMEN: Having conferred upon you a trust of the highest nature, it is evident 
we place great confidence in your integrity, abilities, and zeal to promote the general 
welfare of the United States, and the particular interest of this State, where the latter 
is not incompatible with the former; but, to add greater weight to your proceedings 
in Congress, and take away all suspicion that the opinions you there deliver, and the 
votes you give, may be the mere opinions of individuals, and not resulting from your 
knowledge of the sense and deliberate judgment of the State you represent, we think 
it our duty to instruct as followeth on the subject of the confederation—a subject in 
which, unfortunately, a supposed difference of interest has produced an almost equal 
division of sentiments among the several States composing the Union. We say a sup- 
posed difference of interests; for if local attachments and prejudices, and the avarice 
and ambition of individuals, would give way to the dictates of a sound policy, founded 
on the principles of justice, (and no other policy but what is founded on those immut- 
able principles deserves to be called sound), we flatter ourselves this apparent diver- 
sity of interests would soon vanish, and all the States would confederate on terms 
mutually advantageous to all; for they would then perceive that no other confeder- 
ation than one so formed can be lasting. Although the pressure of immediate calam- 
ities, the dread of their continuance from the appearance of disunion, and some other 
peculiar circumstances, may have induced some States to accede to the present con- 
federation, contrary to their own interests and judgments, it requires no great share 
of foresight to predict, that, when those causes cease to operate, the States which have 
thus acceded to the Confederation will consider it as no longer binding, and willeagerly 
embrace the first occasion of asserting their just rights, and securing their independ- 
ence. Is it possible that those States who are ambitiously grasping at territories to 
which, in our judgment, they have not the least shadow of exclusive right, will use 
with greater moderation the increase of wealth and power derived from those territo- 
ries, when acquired, than what they have displayed in their endeavors to acquire them ? 
We think not. We are convinced the same spirit which hath prompted them to insist 
on a claim so extravagant, so repugnant to every principle of justice, so incompatible 
with the general welfare of all the States, will urge them on to add oppression to 
injustice. If they should not be incited by a superiority of wealth and strength to 
oppress by open force their less wealthy and less powerful neighbors, yet depopulation, 
and consequently the impoverishment of those States, will necessarily follow, which, 
by an unfair construction of the Confederation, may be stripped of a common interest, 
and the common benefits derivable from the western country. Suppose, for instance, 
Virginia indisputably possessed of the extensive and fertile country to which she has 

-set up a claim: what would be the probable consequences to Maryland of such an un- 
disturbed and undisputed possession? They cannot escape the least discerning. 

Virginia, by selling on the most moderate terms a small proportion of the lands in 
question, would draw into her treasury vast sums of money, and, in proportion to the 
sums arising from such sales, would be enabled to lessen her taxes. Lands compara- 
tively cheap, and taxes comparatively low, with the lands and taxes of an adjacent 
State, would quickly drain the State thus disadvantageously circumstanced of its most 
useful inhabitants; its wealth, and its consequence in the scale of the confederated 
States, would sink, of course. A claim so injurious to more than one-half, if not to the 
whole of the United States, ought to be supported by the clearest evidence of the right. 
Yet what evidences of that right have been produced? What arguments alleged in 
support either of the evidencé or the right? None that we have heard of deserving a 
serious refatation. 

It has been said, that some of the delegates of a neighboring State have declared their 
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opinion of the impracticability of governing the extensive domain claimed by that 
State. Hence also the necessity was admitted of dividing its territory, and erecting a 
new State, under the auspices and direction of the elder, from whom, no doubt, it 
would receive its form of government, to whom it would be bound by some alliance or | 
confederacy, and by whose councils it would beiniluenced. Such a measure, if ever at- 
tempted, would certainly be opposed by the other States as inconsistent with the letter 
and spirit of the proposed confederation. Should it take place by establishing a sub- 
confederacy, imperium in imperio, the State possessed of this extensive dominion must 
then either submit to all the inconveniences of an overgrown and unwieldy govern- 
ment, or suffer the authority of Congress to interpose, at a future time, and to lop off a 
part of its territory, to be erected into a new and free State, and admitted into a con- 
federation on such conditions as shall be settled by nine States. If it is necessary, for 
the happiness and tranquillity of a State thus overgrown, that Congress should here- 
after interfere and divide its territory, why is the claim to that territory now made, 
and so pertinaciously insisted on? We can suggest to ourselves but two motives: 
either the declaration of relinquishing, at some futpre period, a proportion of the 
country now contended for, was made to lull suspicion asleep, and to cover the designs 
of a secret ambition, or, if the thought was seriously entertained, the lands are now 
claimed to reap an immediate profit from the sale. We are convinced, policy and jus- 
tice require that a country unsettled at the commencement of this war, claimed by the 
British Crown, and ceded to it by the treaty of Paris, if wrested from the common 
enemy by the blood and treasure of the thirteen States, should be considered as a com- 
mon property, subject to be parcelled out by Congress into free, convenient, and inde- 
pendent governments, in such manner and at such times as the wisdom of that assem- 
bly shall hereafter direct. 

Thus convinced, we should betray the trust reposed in us by our constituents, were 
we to authorize you to ratify on their behalf the Confederation, unless it be farther 
explained. We have coolly and dispassionately considered the subject; we have 
weighed probable inconveniences and hardships, against the sacrifice of just and essen- 
tial rights; and do instruct you not to agrce to the Confederation, unless an article or 
articles be added thereto in conformity with our declaration. Should we succeed in 
obtaining such article or articles, then you are hereby fully empowered to accede to 
the confederation. 

That these our sentiments respecting our Confederation may be more publicly known, 
and more explicitly and concisely declared, we have drawn up the annexed declara- 
tion, which we instruct you to lay before Congress, to have it printed, and to deliver 
to each of the delegates of the other States in Congress assembled, copies thereof, 
signed by yourselves, or by such of you as may be present at the time of delivery; to 
the intent and purpose that the copies aforesaid may be communicated toour brethren . 
of the United States, and the contents of the said declaration taken into their serious 
and candid consideration. 

Also, we desire and instruct you to move, at a proper time, that these instructions 
be read to Congress by their secretary, and entered on the journals of Congress. 

We have spoken with freedom, as becomes freemen ; and we sincerely wish that these 
our representations may make such an impression on that assembly as to induce them 
to make such addition to the Articles of Confederation as may bring about a perma- 
nent union. 

i true copy from the proceeding of December 15, 1778. 

est : 
T. DUCKETT, 
Clerk of the House of Delegates. 


BOUNDARY AND LAND CLAUSE IN THE ARTICLES OF CONFEDERATION. 


The ninth clause in the Articles of Confederation provided for the settlement of 
questions of boundaries or jurisdiction or other matters of dispute between the States. 
Upon petition by the legislative or executive authority of a State, stating the matter in 
dispute and praying for a hearing, notice was to be given, by order of Congress, to 
the proper authority of the State complained of, and a day for hearing assigned. It 
provided for the selection of commissioners, who were to hear and determine the 
matter in question. No State was to be deprived of territory for the benefit of the 
United States. All controversies concerning the private right of soil, claimed under 
different grants of two or more States, and originating antecedent to settlement of 
jarisdiction in the manner prescribed, might, on the petition of either claimant, be 
heard and determined by like proceedings. ; 
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STATES REQUESTED TO DISCONTINUE LAND SALES. 


The Articles of Confederation left the sale and disposition of western lands in the 
exclusive control of the States owning or claiming them. Some of them opened land 
offices, made private grants, granted bounties, and otherwise disposed of a portion of 
them. [See History of Virginia and North Carolina.] The discontent was so general 
upon this subject that Congress, on the 30th of October, 1779, by a vote of eight States 
to three, passed the following resolution : 


Whereas the appropriation of vacant lands by the several States, during the con- 
tinuance of the war, will, in the opinion of Congress, be attended with great mis- 
chiefs, therefore, | 

Resolved, That it be earnestly recommended to the State of Virginia to reconsider 
their late act of assembly for opening their land office ; and that it be recommended 
to the said State, and all other States similarly circumstanced, to forbear sotiliag or 
issuing warrants for unappropriated lands, or granting the same during the continu- 
ance of the present war. 


ACT OF NEW YORK. 


This resolution was transmitted to the different States. The first State to respond 
to it was New York. Onthe 7th March, 17x0, her delegates presented the following act, 
which was fully carried into effect by said delegates in Congress on March 1, 1781: 


AN ACT to facilitate the completion of the Articles of Confederation and perpetual Union among the 
; United States of America. 


Whereas nothing under Divine Providence can more effectually contribute to the 
tranquillity and safety of the United States of America than federal alliance, on such 
liberal principles as will give satisfaction to its respective members: And whereas the 
Articles of Confederation and perpetual Union recommended by the honorable the 
Congress of the United States of Ainerica have not proved acceptable to all the States, 
it having been conceived that a portion of the waste and uncultivated territory within 
the limits or claims of certain States ought to’ be appropriated as a common fund for 
the expenses of the war: And the people of the State of New York being on all occa- 
sions disposed to manifest their regard for their sister States, and their earnest desire 
to promote the general interest and security, and more especially to accelerate the 
federal alliance, by removing; as far as it depends upon them, the before-mentioned 
impediment to its final accomplishment : 

Be it therefore enacted, by the people of the State of New York, represented in senate and 
assembly, and it is hereby enacted, by the authority of the same, That it shall and may be 
lawful to and for the delegates of this State in the honorable Congress of the United 
States of America, or the major part of such of them as shall be assembled in Congress, 
and they, the said delegates, or a major part of them, so assembled, are hereby fully 
authorized and empowered, for and on behalf of this State, and by proper and au- 
thentic ucts or instruments, to limit and restrict the boundaries of this State, in the 
western parts thereof, by such line or lines, and in such manner and form, as they 
shall judge to be expedient, either with respect to the jurisdiction, as well as the right 
or pre-emption of soil, or reserving the jurisdiction in part, or in the whole, over the 
lands which may be ceded or relinquished with respect only to the right or pre-emp- 
tion of the soil. 

And be it further enacted by the authority aforesaid, That the territory which may be 
ceded or relinquished by virtue of this act, either with respect to the jurisdiction, as 
well as the right or pre-emption of soil, or the right or pre-emption of soil only, shall 
be and enure for the use and benefit of such of the United States as shall become mem- 
bers of the federal alliance of the said States, and for no other use or purpose what- 
ever. ! 

And beit further enacted by the authority aforesaid, That all the lands to be ceded and 
relinquished by virtue of this act, for the benefit of the United States, with respect to 
properiy, but which shall nevertheless remain under the jurisdiction of this State, 
shall be disposed of and appropriated in such manner only as the Congress of the said 
States shall direct; and that a warrant under the authority of C ongress for surveying 
and laying out any part thereof, shall entitle the party in whose favor it shall issue to 
cause the same to be surveyed and laid out and returned, according to the directions 
of such warrant; and thereupon letters-patent, under the great seal of this State, shatl 
pass to the grantee for the estate specified in the said warrant; for which no other fee 
or reward shall be demanded or received than such as shall be allowed by Congress: 
Provided always, and be it further enacted by the authority aforesaid, That the trust 
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-reposed by virtue of this act shall not be executed by the delegates of this State unless 
at least three of the said delegates shall be present in Congress. 


STATE OF NEW YORK, s3.: 


I do hereby certify that the aforegoing is a true copy of the original act passed the 
19th of February, 1780, and lodged in the secretary’s office. 
ROBERT HARPUR, 
_ Deputy Secretary of State. 


Following the reception of this, the Congress took the following action: 


IN CONGRESS OF THE CONFEDERATION, 
WEDNESDAY, September 6, 1780. 


Congress took into consideration the report of the committee to whom were referred 
the instructions of the general assembly of Maryland to their delegates in Congress 
respecting the Articles of Confederation and the declaration therein referred to, the 
act of the legislature of New York on the same subject, and the remonstrance of the 
Seer assembly of Virginia; which report was agreed to, and is in the words fol- 

owing: 

‘That having duly considered the several matters to them submitted, they conceive it 
annecessary to examine into the merits or policy of the instructions or declarations of 
the general assembly of Maryland, or of the remonstrance of the general assembly of 
Virginia, as they involve questions, a discussion of which was declined, on mature con- 
sideration, when the Articles of Confederation were debated ; nor, in the opinion of 
the committee, can such questions be now revived with any prospect of conciliation; 
that it appears more advisable to press upon those States which can remove the em- 
barrassments respecting the western country, a liberal surrender of a portion of their 
territorial claims, since they cannot be preserved entire without endangering the sta- 
bility of the general confederacy ; to remind them how indispensably necessary it is 
to establish the Federal Union on a fixed and permanent basis, and on principles ac- 
ceptable to all its respective members; how essential to public credit and confidence, 
to the support of our army, to the vigor of our councils, and success of our measures; to 
our tranquillity at home, our reputation abroad, to our very existence as a free, sover- 
eign, and independent people; that they are fully persuaded the wisdom of the re- 
spective legislatures will lead them to a full and impartial consideration of a subject 
80 interesting to the United States, and so necessary to the happy establishment of the 
Federal Union; that they are confirmed in these expectations by a review of the be- 
fore-mentioned act of the legislature of New York, submitted to their consideration ; 
that this act is expressly calculated to accelerate the Federal Alliance, by removing, 
as far as depends on that State, the impediment arising from the western country, and 
for that purpose to yield up a portion of territorial claim for the general benefit; 
whereupon, 

‘‘ Resolved, That copies of the several papers referred to the committee be transmitted, 
with a copy of the report, to the legislatures of the several States, and that it be earn- 
estly recommended to those States, who have claims to the western country, to pass such laws, 
and give their delegates in Congress such powers as may effectually remove the only obstacle to 
a final ratification of the Articles of Confederation ; and that the legislature of Mary- 
land be earnestly requested to authorize the delegates in Congress to subscribe the said 
articles.” : 


TuEsDAy, October 10, 1780. 


‘“‘ Resolved, That the unappropriated lands that may be ceded or relinquished to the 
United States, by any particular State, pursuant to the recommendation of Congress 
of the 6th day of September last, shall be disposed of for the cammon benefit of the 
United States, and be settled and formed into distinct republican States, which shall 
become members of the Federal Union, and have the same rights of sovereignty, free- 
dom, and independence, as the other States: that each State which shall be so formed 
shall contain a suitable extent of territory, not less than one hundred nor more than 
one hundred and fifty miles square, or as near thereto as circumstances will admit: 
that the necessary and reasonable expenses which any particular State shall have in- 
curred since the commencement of the present war, in subduing any British posts, or 
in maintaining forts or garrisons within and for the defence, or in acquiring any part 
of rian that may be ceded or relinquished to the United States, shall be reim- 
bursed. ‘ | 

“That the said lands shall be granted or settled at such times, and under such regu- 
lations, as shall hereafter be agreed on by the United States, in Congress assembled, 
Ol any nine or more of them.” 
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CESSIONS BY STATES TO THE NATIONAL GOVERNMENT. 


It will be noted that during the whole time of the cessions of lands by the States to 
the National Government the Mississippi River was the international boundary and 
that it continued to be until after the French cession in 1803. The Mississippi was the 
western boundary of all cessions or claims by States, except New York. 


DATE OF CESSIONS BY STATES. 


In compliance with the resolution of Congress of September 6, 1780, the following 
States made cessions of territory to the United States, respectively : 

The State of New York, on March 1, 1781. The State of Virginia, on March 1, 1784. 
The State of Virginia, on December 30, 1788, (by this act Virginia changed the condi- 
tions of the act of cession of 1784 only so far as to ratify the 5th article of the compact 
or ordinance of 1787). The State of Massachusetts, on April 19, 1785. The State of 
Connecticut on September 13, 1786, accepted September 14, 1786; jurisdictional cession 
of the Western Reserve, May 30, 1800. The State of South Carolina, on August 9, 

-1787. The State of North Carolina, on February 25, 1790. The State of Georgia, on 
April 24, 1802.’ . 

The deeds and acts of cessions by the several States to the National Government are 

given in order. 


CESSION BY THE STATE OF NEW YORK. 


The first in the patriotic movement was New York. On the 1st of March, 1781, her 
delegates in the Continental Congress, James Duane, William Floyd, and Alexander 
McDougall, in a deed reciting the authority given them by act of the legislature, re- 
stricted the jurisdiction and right of pre-emption to the present lines. of the State, 
and quitclaimed the residue, if any, of her territorial claims to the General Government 
for the benefit of all the States that were at that time, or that should thereafter be- 
come, parties to the Union then subsisting under the Articles of Confederation. The 
original charter to the Duke of York covered only the lands between the Connecticut 
River and the eastern shore of Delaware Bay. New Jersey, embracing that portion of 
this grant subsequently transferred to Berkeley and Carteret, was separated from New 
York by a line running from the forty-first parallel on the Hudson River to the par- 
allel of 41° 40’ on the Delaware River. The line between New York and Pennsylvania, 
commencing at the last-named point, followed the Delaware to the forty-second par- 
allel and continued along that parallel westward to its intersection with a meridian line 
passing twenty miles west of the Niagara River, and northwardly along that meridian 
to the international boundary. 

It will be observed that New York and Virginia in the preliminary acts looking 
toward their cessions to the General Government assumed to define their own bound- 
aries when they cut off or transferred western lands or claims to them. In the case 
of New York, Congress declined this proposed guarantee, and Virginia waived it. 

Some contreversies arose in other States as to boundaries between States hereinafter 
mentioned. ‘ 

This New York cession was for title to lands held under treaties with the Six. Na- 
tions of Indians, and was for the entire country from the source of the Great Lakes 
southward across the Ohio Valley (valley of the river Ohio) as far as th e Cumberland 
Mountains. It was not for grants under crown or under foreign charters, except for 
the small parcel now in Pennsylvania known as the ‘‘ Erie Purchase.” 

In pursuance of the act of the legislature of the State of New York, read in Con- 
_ gress the 7th March, 1780, entitled ‘An act to facilitate the completion of the Articles 
of Confederation and Perpetual Union among the United States of America,” the del- 
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egates for the State of New York executed in Congress the following act or declaration, 


to wit: 
DECLARATION OF NEW YORK. 


To all people who shall see these presents, we, James Duane, William Floyd, and 
Alexander M’Dougall, the underwritten delegates for the State of New York in the 
honorable Congress of the United States of America, send greeting: 

Whereas it is stipulated as one of the conditions of the cession of territory, made 
for the benefit of the United States by the legislature of the State of Virginia, that 
the United States should guaranty to that State the boundaries reserved by her legis- 
lature for her future jurisdiction; and it would be unjust that the State of New York, 
as amember of the Federal Union, should be compelled to guaranty the territories which 
shall be reserved by other States making such cessions, when her own boundaries, as 
they are to be limited and restricted by the act or instrument of cession now to be 
executed, shall not be guaranteed in the same manner; wherefore, the said delegates 
for the State of New York, being uninstructed on this subject by their constituents, 
think it their duty to declare, and they do by this present instrument declare, that the 
cession of territory and restriction of boundary of the said State of New York, now 
to be made by them in behalf of the people of the said State, shall not be absolute ; 
but, on the contrary, shall be subject to ratification or disavowal by the people of the 
said State. represented in senate and assembly, at their pleasure ; unless the boundaries 
. reserved for the future jurisdiction of the said State, by the instrument of cession now 
to be executed by us, shall be guaranteed by the United States, in the same manner 
and form as the territorial rights of the other States shall be gnaranteed, which have 
made or may make cessions of part of their claims for the benefit of the United States; 
the people of the State of New York, on their part, submitting that any part of their 
limits, which are or may be claimed by any of the United States, shall be determined 
and adjusted in the mode prescribed for that purpose by the Articles of Confederation. 

In testimony whereof, we have hereunto set our hands and seals, in the presence of 
Congress, this first day of March, in the year of our Lord one thousand seven hundred 
and eighty-one, and of our Independence the fifth. 

| JAMES DUANE. [L. 5. ] 
WM. FLOYD. [L. 8. | 
ALEXANDER M’DOUGALL. [L. 5.] 
Sealed and delivered in presence of— 

CHARLES THOMSON. 

CHARLES MORSE. 

EBENEZER SMITH. 


The foregoing being executed, the delegates aforesaid, in virtue of the powers vested 
in them by the act of their legislature before recited, proceeded and executed in due 
form, in behalf of their State, the following instrument, viz:. 


Deed of cession. 


To all who shall see these presents, we, James Duane, William Floyd, and Alexander 
M’Dougall, the underwritten delegates tor the State of New York in the honorable 
Congress of the United States of America, send greeting : 

Whereas, by an act of the legislature of the said State of New York, passed at 4 
session held at Albany, in the year of our Lord one thousand seven hundred and eighty, 
entitled “An act to facilitate the completion of the Articles of Confederation and Per- 
petual Union among the United States of America,” it is declared that the people of 
the State of New York were, on all occasions, disposed to manifest their regard for their 
sister States, and their earnest desire to promote the general] interest and security, and 
more especially to accelerate the federal alliance, by removing, as far as it depended 
upon them, the impediment to its final accomplishment, respecting the waste and un- 
cultivated lands within the limits of certain States; and it is thereby enacted by the 
people of the said State of New York, represented in senate and assembly, and by the 
authority of the same, that it might and should be lawful to and for the delegates of 
the said State in the honorable Congress, and they or the major part of them, so as- 
sembled, are thereby fully authorized and empowered, for and on behalf of that State, 
and by proper and authentic acts or instruments, to limit and restrict the boundaries 
of the said State in such manner and form as they shall judge to be expedient, either 
with respect to the jurisdiction, as well as the right or pre-emption of soil, or reserv- 
ing the jurisdiction in part or in the whole, over the lands which may be ceded or re- 
linquished with respect only to the right of pre-emption of the soil; and by the said 
act it is farther enacted, that the territory which may be ceded or relinquished by 
virtue thereof, either with respect to the jurisdiction, as well as the right or pre-emption 
of soil, or the right or pre-emption of soil only, shall beand inure for the use and benefit 
of such of the United States as shall become members of the federal alliance of the 
said States, and for no other use or purpose whatsoever ; and by the said act it is pro- 
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vided and enacted that the trust reposed by virtue thereof, shall not be executed by 
the delegates of the said State, unless at least three of the said delegates shall be present 
in Congress: and whereas, by letters-patent under the great seal of the said State of 
New York, bearing date the 29th day of October last past, reciting that the senate and 
assembly had, on the 12th day of September then last past, nominated and appointed 
us, the said James Duane, William Floyd, and Alexander M’Dougall, together with 
John Morin Scott and Ezra L’Hommedieu, delegates to represent the said State in the 
Congress of the United States of North America, therefore, in pursuance of the said 
nomination and appointment, the people of the said State of New York did thereby 
commission us, the said James Duane, William Floyd, and Alexander M’Dougall, and 
the said John Morin Scott and Ezra L’Hommedieu, or any majority who should, from 
time to time, attend the said Congress; and if only one of the said delegates should at 
any time be present in the said Congress, he should, in such case, be authorized to rep- 
resent the said State in the said Congress, as by an authentic copy of the said act, and 
an exemplification of the said commission, remaining among the archives of Congress, 
fully appears: : 

Now, therefore, know ye, that we, the said James Duane, William Floyd, and Alex- 
ander M’Dougall, by virtue of the power and authority, and in the execution of the 
trust reposed in us, as aforesaid, have judged it expedient to limit and restrict, and we 
do, by these presents, for and in behalf of the said State of New York, limit and restrict 
the boundaries of the said State in the western parts thereof, with respect to the juris- 
diction, as well as the right or pre-emption of soil, by the lines and in the form fol- 
lowing, that is to say: a line from the northeast corner of the State of Pennsylvania, 
along the north bounds thereof to its northwest corner, continued due west until it 
shall be intersected by a meridian line, to be drawn from the forty-fifth degree of north 
latitude, through the most westerly bent or inclination of Lake Ontario; thence by 
the said meridian line to the forty-fifth degree of north latitude; and thence by the 
said forty-fifth degree of north latitude; but if, on experiment, the above-described 
meridian line shall not comprehend twenty miles due west from the most westerly 
bent or inclination of the river or strait of Niagara, then we do, by these presents, in 
the name of the people, and for and on behalf of the State of New York, and by virtue 
of the authority aforesaid, limit and restrict the boundaries of the said State in the 
- western parts thereof, with respect to jurisdiction, as well as the right of pre-emption 
of soil, by the lines and in the manner following, that is to say: a line from the north- 
east corner of the State of Pennsylvania, along the north bounds thereof, to its north- 
west corner, continued due west until it shall be intersected by a meridian line, to be 
drawn from the forty-fifth degree of north latitude, through a point twenty miles due 
west from the most westerly bent or inclination of the river or strait-Niagara; thence 
by the said meridian line to the forty-fifth degree of north latitude, and thence by the 
said forty-fifth degree of north latitude: And we do, by these presents, in the name of 
the people, and for and on behalf of the State of New York, and by virtue of the power 
and trust committed to us by the said act and commission, cede, transfer, and forever 
relinquish to, and for the only use and benefit of sich of the States as are or shall be- 
come parties to the Articles of Confederation, all the right, title, interest, jurisdiction, 
and claim, of the said State of New York, to all lands and territories to the northward 
and westward of the boundaries, to which the said State is in manner aforesaid limited 
and restricted, and to be granted, disposed of, and appropriated in such manner only 
as the Congress of the said United or Confederated States-.shall order and direct. 

In testimony whereof, we have hereunto subscribed our names, and affixed our 
seals, in Congress, the first day of March, in the year of our Lord one thousand seven 
hundred and eighty-one, and of our Independence the fifth. | 

JAMES DUANE. [L. 8.] 
WM. FLOYD. [L. 8. ] 
ALEXR. M’DOUGALL. [1 s.] 


Sealed and delivered in presence of— 
CHARLES THOMSON. 
CHARLES MORSE. 
EBENEZER SMITH. 


October 29, 1782, Congress on behalf of the United States accepted this cession, and 
it was further confirmed or renewed by an act of the State of New York, April 19, 1785. 


CESSION FROM THE STATE OF VIRGINIA. 


The next State to make a cession was the State of Virginia. The State of Virginia, 
by act of her legislature or general assembly, January 2, 1781, submitted a proposi- 
tion for the cession of her western lands which the Congress of the Cor federation, by 
act of September 13, 1783, agreed to receive and accept, and the State by law of Octo- 
ber 20, 1783, authorized her delegatesin the Congress to consummate the transfer by deed. 
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Virginia still claimed under her charter the residue of territory originally granted 
to the first colony of Virginia, after deductiog the lands covered by the charters of Del- 
aware, New Jersey, Maryland, Pennsylvania, and North Carolina, westward to the 
Mississippi River. This embraced, in addition to the present States of Virginia and 
West Virginia, Kentucky, all of Ohio, Indiana, and Illinois, Wisconsin, Michigan, and 
Minnesota east of the Mississippi River, being northward to the line of the British Pos- 
sessions, as defined by treaty of 1783. She set up an additional claim to the territory 
northwest of the Ohio River as far north as Lakes Erie and Michigan, founded upon 
the successful expedition of a detachment of her State troops, under General George 
R. Clarke, by which the British power was practically subverted. Herclaims included 
the claims of Connecticut, under ancient charter boundary, to western lands, and the 
claim of Massachusetts to western extension of her charter limits. She ceded all her 
territorial claims northwest of the Ohio with certain restrictions, and afterward con- 
sented to the erection of Kentucky as an independent State out of her territory south 
of the Ohio River. | 


Deed of cession. 


March 1, 1784, Virginia, through her delegates in the Continental Congress, Thomas 
Jefferson, Samuel Hardy, Arthur Lee, and James Monroe, completed the act of cession, 
the following proceedings being had in Congress : 

On motion of Mr. Howell, of Rhode Island, the following resolution was adopted: 


Whereas the general assembly of Virginia, at their session, commencing on the 
20th day of October, 1783, passed an act to authorize their delegates in Congress, to 
convey to the United Statesin Congress assembled, all the right of that Commonwealth to 
the territory northwestward of the river Ohio: and whereas the delegates of the said 
Commonwealth have presented to Congress the form of a deed proposed to be executed 
pursuant to the said act, in the words following: 
‘To all who shall see these presents, we, Thomas Jefferson, Samuel Hardy, Arthur 
Lee, and James Monroe, the underwritten delegates for the Commonwealth of Virginia, ° 
in the Congress of the United States of America, send greeting: 
‘Whereas the general assembly of the Commonwealth of Virginia, at their sessions 
begun on the 20th day of October, 1783, passed an act entitled “An act to authorize the 
delegates of this State in Congress, to convey to the United States in Congress assem- 
bled, all the right of this Commonwealth to the territory northwestward of the river 
Ohio,” in these words following, to wit: 
t ‘‘ Whereas the Congress of the United States did, by their act of the sixth day of Sep- 

ember, in the year one thousand seven hundred and eighty, recommend to the several 
States in the Union, having claims to waste and unappropriated lands in the western 
country, a liberal cession to the United States, of a portion of their respective claims, 
for the common benefit of the Union: and whereas this Commonwealth did, on the 
second day of January, in the year one thousand seven hundred and eighty-one, yield 
to the Congress of the United States, for the benefit of the said States, all right, title, 
and claim, which the said Commonwealth had to the territory northwest of the river 
Ohio, subject to the conditions annexed to the said act of cession. 

‘* And whereas the United States in Congress assembled have, by their act of the 13th 
of September last, stipulated the terms on which they agree to accept the cession of 
this State, should the legislature approve thereof, which terms, although they do not 
come fully up to the propositions of this Commonwealth, are conceived, on the whole, 
to approach so nearly to them, as to induce this State to accept thereof, in full conii- 
dence, that Congress will, in justice to this State, for the liberal cession she has made, 
earnestly press upon the other States claiming large tracts of waste and uncultivated 
territory, the propriety of making cessions equally liberal, for the common benefit and 
support of the Union: 

“* Be it enacted by the general assembly, That it shall and may be lawful for the delegates 
of this State to the Congress of the United States, or such of them as shall be assembled 
. in Congress, and the said delegates, or such of them so assembled, are hereby fully 
authorized and empowered, for and on behalf of this State, by proper deeds or instru- 
ment in writing, under their hands and seals, to convey, transfer, assign, and make 
over, unto the United States in Congress assembled, for the benefit of the said States, 
all right, title, and claim, as well of soil as jurisdiction, which this Commonwealth 
hath to the territory or tract of country within the limits of the Virginia charter, sit- 
uate, lying, and being, to the northwest of the river Ohio, subject to the terms and 
conditions contained in the before-recited act of Congress of the thirteenth day of Sep- 
tember last; that is to say, upon condition that the territory so ceded shall be laid out 
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a 
and formed. into States, containing a suitable extent of territory, not less than one 
hundred, nor more than one hundred and fifty miles square, or as near thereto as cir- 
cumstances will admit: and that the States so formed shall be distinct republican 
States, and admitted members of the Federal Union; having thesame rights of sov- 
ereignty, freedom, and independence, as the other States. 

“That the necessary and reasonable expensesincurred by this State, in subduing any 
British posts, or in maintaining forts and garrisons within, and for the defence, or in 
acquiring any part of, the territory so ceded or relinquished, shall be fully reimbursed 
by the United States: and that one commissioner shall be appointed by Congress, one 
by this Commonwealth, and another by those two commissioners, who, or a majority 
of them, shall be authorized and empowered to adjust and liquidate the account of 
the necessary and reasonable expenses incurred by this State, which they shall judge 
to be comprised within the intent and meaning of the act Congress, of the tenth of 
October, one thousand seven hundred and eighty, respecting such expenses. That the 
French and Canadian inhabitants, and other settlers of the Kaskaskies, St. Vincents, 
and the neighboring villages, who have professed themselves citizens of Virginia, shall 
have their possessions and titles confirmed to them, and be protected in the enjoyment 
of their rights and liberties. Thata quantity not exceeding one hundred and fifty thou- 
sand acres of land, promised by this State, shall be allowed and granted to the then 
colonel, now General George Rogers Clarke, and to the officers and soldiers of his regi- 
ment, who marched with him when the post of Kaskaskies and St. Vincents were 
reduced, and to the officers and soldiers that have been since incorporated into the 
said regiment, to be laid off in one tract, the length of which not to exceed double 
the breadth, in such place, on the northwest side of the Ohio, as a majority of the offi- 
cers shall choose, and to be afterwards divided among the said officers and soldiers in 
due proportion, according to the laws of Virginia. That in case the quantity of good 
land on the southeast side of the Ohio, upon the waters of Cumberland River, and 
between the Green River and Tennessee River, which have been reserved by law for the 
Virginia troops, upon continental establishment, should, from the North Carolina line 
bearing in further upon the Cumberland lands than was expected, prove insufficient 
for their legal bounties, the deficiency should be made up to the said troops, in good 
lands, to be laid off between the rivers Scioto and Little Miami, on the northwest 
side of the river Ohio, in such proportions as have been engaged to them by the laws 
of Virginia. That all the lands within the territory so ceded to the United States, 
and not reserved for, or appropriated to, any of the before-mentioned purposes, or dis- 
posed of in bounties ta the officers and soldiers of the American army, shall be consid- 
ered as a common fund for the use and benefit of such of the United States as have 
become, or shall become, members of the Confederation or federal alliance of the said 
States, Virginia inclusive, according to their usual respective proportions in the gen- 
eral charge and expenditure, and shall be faithfully and bona fide disposed of for that 
purpose, and for no other use or purpose whatsoever. Provided, That the trust hereby 
reposed in the delegates of this State, shall not be executed unless three of them at 
least are present in Congress. 

‘‘And whereas the said general assembly, by their resolution of June sixth, one 
thousand seven hundred and eighty-three, had constituted and appointed us, the said 
Thomas Jefferson, Samuel Hardy, Arthur Lee, and James Monroe, delegates to repre- 
sent the said Commonwealth in Congress for one year, from the first Monday in No- 
vember then next following, which resolution remains in full force : 

‘“‘ Now, therefore, know ve, that we, the said Thomas Jefferson, Samuel Hardy, Arthur 
Lee, and James Monroe, by virtue of the power and authority committed to us by the 
act of the said general assembly of Virginia, before recited, and in the name, and for 
and on behalf of the eaid Ccmmonwealth, do, by these presents, convey, transfer, 
assign, and make over, unto the United States, in Congress assembled, for the benefit 
of the said States, Virginia inclusive, all right, title and claim, as well of soil as juris- 
diction, which the said Commonwealth hath to the territory or tract of country within 
the limits of the Virginia charter, situate, lying, and being, to the northwest of the 
river Ohio, to and for the uses and purposes and on the conditions of the said recited 
act. In testimony whereof, we have hereunto subscribed our names and affixed our 
seals, in Congress, the first day of March, in the year of our Lord one thousand seven 
hundred and eighty-four, and of the Independence of the United States the eighth.” 

Resolved, That the United States in Congress assembled are ready to receive this 
deed, whenever the delegates of the State of Virginia are ready to execute the same. 


The delegates of Virginia then proceeded and signed, sealed, and delivered the said 
deed ; whereupon Congress came to the following resolution : 


Resolved, That the same be recorded and enrolled among the acts of the United 
States, in Congress assembled. 


July 7, 1786, Congress asked of Virginia alterations of the conditions of the above 
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act of cession on account of difficulty in forming the lands into States with boundaries 
as contemplated by the deed of cession. 


Resolved, That it be, and it hereby is, recommended to the legislature of Virginia 
to take into consideration their act of cession, and revise the same so far as to em- 
power the United States in Congress assembled to make such a division of the terri- 
tory of the United States lying northerly and westerly of the river Ohio, into distinct 
republican States, not more than five, nor less than three, as the situation of that 
country and future circumstances may require; which States shall hereafter become 
members of the Federal Union, and have the same rights of sovereignty, freedom, and 
independence, as the original States, in conformity with the resolution of Congress of 
the 10th of October, 1780. | 


July 18, 1787, Congress passed the ordinance for the government of the territory 
northwest of the river Ohio, which embraced the above proposition as to the number 
of States in the Virginia cession. 

December 30, 1788, the State of Virginia passed the following : 


[Act of Virginia of 30th December, 1788.] 


Whereas the United States, in Congress assembled, did, on the seventh day of July, in 
the year of our Lord one thousand seven hundred and eighty-six, state certain reasons, 
shewing that a division of the territory which hath been ceded to the said United 
States, by this Commonwealth, into States, in conformity to the terms of cession, | 
should the same be adhered to, would be attended with many inconveniences, and did 
recommend a revision of the act of cession, so far as to empower Congress to make 
such a division of the said territory into distinct and republican States, not more than 
five nor less than three in number, as the situation of that country and future circum- 
stances might require. And the said United States, in Congress assembled, have, in 
an ordinance for the government of the territory northwest of the river Ohio,.passed 
on the thirteenth of July, one thousand seven hundred and eighty-seven, declared the 
following as one of the articles of compact between the original States and the peo- 
ple and States in the said territory, viz: 

“ ARTICLE 5. There shall be formed in the said territory not less than three, nor more 
than five States; and the boundaries of the States, as soon as Virginia shall alter her 
act of cession and consent to the same, shall become fixed and established.as follows, 
to wit: The western State in the said territory shall be bounded by the Mississippi, 
the Ohio, and Wabash Rivers; a direct line drawn from the Wabash and Post Vincent’s, 
due north to the territorial line between the United States and Canada, and by the 
said territoriai line to the Lake of the Woods and Mississippi. The middle State 
shall be bounded by the said direct line, the Wabash from Post Vincent’s to the Ohio; 
by the Ohio, by a direct line drawn due north from the mouth of the Great Miami to 
the said territorial line, and by the said territorial line. The eastern State shall be 
bounded by the last-mentioned direct line, the Ohio, Pennsylvania and the said terri- 
torial line: Provided, however, and itis further understood and declared, that the bound- 
aries of these three States shall be subject so far to be altered, that,if Congress shall here- 
after find it expedient, they shall have authoity to form one or two States in that part of 
the said territory which lies north of an eastand west linedrawn through the southerly 
bend or extreme of Lake Michigan. And whenever any of the said States shall have 
sixty thousand free inhabitants therein, such State shall be admitted by its delegates 
into the Congress of the United States, on an equal footing with the original States, 
in all respects whatever; and shall be at liberty to form a permanent constitution and 
State government: Provided, the constitution and government so to be formed shall be 
republican, and in conformity to the principles contained in these articles ; and so far 
as it can be consistent with the general interest of the Confederacy, such admission 
shall be allowed at an earlier period, and when there may be a less number of free in- 
habitants in the State than sixty thousand.” 

And it is expedient that this Commonwealth do assent to the proposed alteration, so 
as to ratify and confirm the said article of compact between the original States and 
the people and States in the said territory : . 

2. Be it therefore enacted by the general assembly, That the afore-recited article of com- 
pact between the original States and the people and States in the territory northwest 
‘of Ohio River be, and the same is hereby, ratitied and confirmed, anything to the con- 
trary in the deed of cession of the said territory by this Commonwealth to the United 
States notwithstanding. 


CESSION BY THE STATE OF MASSACHUSETTS. 


November 13, 1784, the general court of Massachusetts authorized all her delegates 
in Congress to make a cession of her claim to western lands to the United States, and 
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an additional act was passed March 17, 1785, to permit any two delegates in Congress 
to make the transfer. 

April 19, 1785, the Congress agreed to receive and accept the cession. Massachusetts 
by her deed surrendered claim to the territory claimed to be within the limits of the 
Massachusetts charter, west of a meridian passing twenty miles west of the Niagara 
River, the present west boundary of the State of New York, and embraced the land 
from the State of Pennsylvania, near the parallel 42° 2’ north latitude, and running 
along it westward to the Mississippi River. Her claim was a strip of land seventy or 
eighty miles in width lying: west of the State of New York and from thence to the 
Mississippi River; its southern boundary being the latitude of the western extremity 
of the present State of Massachusetts, and its northern boundary the latitude of a 
league north of the inflow of Lake Winnipiseogee, in the State of New Hampshire, 
viz, 43° 43” 12’ north latitude, and claim to the “ Erie Purchase.” 

The lands ciaimed now form the southern portion of the State of Wisconsin, the 
extreme north of the State of Iinois, and the southern part of the State of Michigan. 
Also, asmall portion on Lake Erie, just west of New York, being a triangular piece of 
land, also claimed by the State of New York, containing 315.91 square miles, which 
was sold by the United States to the State of Pennsylvania March 3, 1792, for $151,- 
640.25, or seventy-five cents per acre. These lands are now in the county of Erie, 
State of Pennsylvania, and patent was issued therefor by the President. It is known 
as the ‘‘ Erie Purchase,” and contained 202,187 acres. 


Deed of cession. 


To all who shall see these presents, we, Samuel Holten and Rufus King, the under- 
written delegates for the Commonwealth of Massachusetts in the Congress of the 
United States of America, send greeting: 

Whereas the general court of Massachusetts, on the thirteenth day of November, in 
the year of our Lord one thousand seven hundred and eighty-four, passed an act, en- 
titled “An act empowering the delegates of this Commonwealth in the United States 
in Congress assembled to relinquish to the United States certain lands, the property 
ot -bis Commonwealth,” in the words following: ‘Whereas several of the States in 
the Luion have at present no interest in the great and extensive tract of uncultivated 
count: y, lying in the westerly part of the United States; and it may be reasonable 
that the States above mentioned should be interested in the aforesaid country: Be it 
enacted by the senate and house of representatives in general court assembled, and 
by the authority of the same, That the delegates of this Commonwealth in the United 
States ia Congress assembled, or any three of the said delegates, be, and they hereby 
are, authorized and empowered, fur and in behalf of this Commonwealth, to cede or 
relinquish, by authentic conveyance or conveyances, to the United States, to be dis- 
posed of for the common benefit of the same, agreeably to a-reso]ve of Congress of 
October the tenth, one thousand seven hundred and eighty, such part of that tract of 
land, belonging to this Commonwealth, which lies between the river Hudson and Mis- 
sissippi, as they may think proper, and to make the said cession in such manner, and 
on such conditions as shall appear to them to be most suitable.” And whervas the 
said general court, on the seventeenth day of March, in the year of our Lord one thou- 
sand seven hundred and eighty-five, passed one other act, entitled ‘An act in addition 
to an act entitled an act empowering the delegates of this Commonwealth in the United 
States in Congress assembled, to relinquish to the United States certain lands, the 
property of this Commonwealth,” in the words following: ‘‘ Whereas by the act afore- 
said, three delegates representing this State in Congress are necessary to make the 
cession aforesaid, aud it may be necessary that the said business should be pertormed 
by a less number of the said delegates, Be it therefore enacted by the senate and house 
of representatives in general court assembled, and by the authority of the same, That 
any two delegates representing this Commonwealth in Congress be, and hereby are, 
authorized and empowered to do and perform all matters and things which by the act 
aforesaid might be done and performed by any three delegates as aforesaid, any thing 
in the aforesaid act notwithstanding.” And whereas the said general court, on the 
seventeenth day of Jane, in the aforesaid year of our Lord one thousand seven hun- 
dred and eighty-four, did nominate and appoint the aforesaid Samuel Holten, and on 
the third day of November following the aforesaid Rufus King, delegates to represent 
the said Commmonwealth of Massachusetts in the Congress of the United States of 
America for one year from the first Monday of November, in the said year one thousand 
seven hundred and eighty-four, which appointment remains in ful] force: Now, there- 
fore, know ye that we, the said Samuel Holten and Rufus King, by virtue of the power 
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and authority to us committed by the said acts of the general court of Massachu- 
setts before recited, in the name, and for and on behalf of the said Commonwealth of 
Massachusetts, do, by these presents, assign, transfer, quit claim, cede, and convey, to 
the United States of America, for their benefit, Massachusetts inclusive, all right, 
. title, and estate of and in, as well the soil as the jurisdiction, which the said Com- 
monwealth hath to the territory or tract of country within the limits of the Massa- 
chusetts charter situate and lying west of the following line, that is to say, a meridian 
line te be drawn from the forty-tifth degree of north latitude through the westerly 
bent or inclination of Lake Ontario, thence by the said mnieridian line to the most 
southerly side line of the territory contained in the Massachusetts charter; but if on 
experiment the above-described meridian line shall not comprehend twenty miles due 
west from the most westerly bent or inclination of the river or strait of Niagara, 
then we do by these presents, by virtue of the power and authority aforesaid, in the 
name and on behalf of the said Commonwealth of Massachusetts, transfer, quit 
claim, cede, and convey to the United States of America, for their benefit, Massachu- 
setts inclusive, all right, title, and estate, of and in as well the soil as the jurisdic- 
tion, which the said Commonwealth hath to the territory or tract of country within 
the limits of the Massachusetts charter, situate and lying west of the following line, 
that is to say, a meridian line to be drawn from the forty-fifth degree of north lati- 
tude through a point twenty miles due west from the most westerly bent or inclina- 
tion of the river or strait of Niagara; thence by the said meridian line to the most 
southerly side line of the territory contained in the Massachusetts charter aforesaid, 
for the purposes in the said recited acts declared, and to the uses in a resolve of Con- 
gress, of the tenth day of October, one thousand seven hundred and eighty, mentioned. 

In testimony whereof we have hereunto subscribed our names, and affixed our seals 
in Congress, this nineteenth day of April, in the year of our Lord one thousand seven 
hundred and eighty-five, and of the Independence of the United States of America the 


ninth. 
S. HOLTEN. 
RUFUS KING. 
Signed, sealed, and delivered in the presence of 
BENJAMIN BANKSON, JUN., 
JOHN FISHER, 
ROBERT PATTON. 


The delegates for Massachusetts having executed the above deed of cession, Con- 
gress, April 19, 1785, passed the following: 


Resolved, That Congress accept said deed of cession; and that the same be recorded 
and enrolled among the acts of the United States in Congress assembled. 


CESSION FROM THE STATE OF CONNECTICUT. | 


October 10, 1780, Connecticut tendered cession of her claims to western lands to the 
United States with certain restrictions as to jurisdiction and other subjects, which was 
refused on account of unsatisfactory conditions. 

On the second Thursday of May, 1786, the legislature of the State authorized her 
delegates in Congress to make a cession of her western lands with certain conditions. 

May 26, 1786, the Congress resolved to accept the proposed cession when duly made, 

Coznecticut’s cession of September 13, 1786, yielded to the United States both soil 
and jurisdiction over her claims west of a meridian passing one hundred and twenty 
miles west of the west boundary of Pennsylvania, and extending westward to the 
Mississippi Rive-, being a strip of land having the parallel 41° north latitude for 
its southern boundary and the parallel 42° 2’ north latitude for its northern boundary, 
and now forming a portion of the northern part of the States of Illinois, Indiana, and 
Ohio to the meridian one hundred and twenty miles west of Pennsylvania and the 
southern portion of the State of Michigan. 


Deed of cession. 


To all who shall see these presents, we, William Samuel Johnson and Jonathan 
Sturges, the underwritten delegates for the State of Connecticut in the Congress of 
the United States, send greeting: 

Whereas the general assembly of the State of Connecticut, on the second Thursday 
of May, in the year of our Lord one thousand seven hundred and eighty-six, passed 
an act in the following words, viz: ‘Be it enacted by the governor, council, and rep- 
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resentatives, in general court assembled, and by the authority of the same, That the 
delegates of this State, or any two of them, who shall be attending the Congress of 
the United States, be and they are hereby directed, authorized, and fully empowered, 
in the name and behalf of this State, to make, execute, and deliver, under their 
hands and seals, an ample deed of release and cession of all the right, title, interest, 
jurisdiction, and claim, of the State of Connecticut, to certain western lands, begin- 
ning at the completion of the forty-first degree of north latitude, one hundred and 
twenty miles west of the western boundary line of the Commonwealth of Pennsylva- 
nia, as now claimed by said Commonwealth, and from thence by a line drawn north, 
parallel to, and one hundred and twenty miles west of the said west line of Pennsyl- 
vania, and to continue north until it comes to forty-two degrees and two minutes 
north latitude. Whereby all the right, titie, interest, jurisdiction, and claim, of the 
State of Connecticut, to the lands lying west of said line to be drawn as aforementioned, 
one hundred and twenty miles west of the western boundary line of the Common- 
wealth of Pennsylvania, as now claimed by said Commonwealth, shall be included, 
released, and ceded to the United States in Congress assembled, for the common use 
and benefit of the said States, Connecticut inclusive.” Now, therefore, know ye, that 
we, the said William Samuel Johnson and Jonathan Sturges, by virtue of the power 
and authority to us committed by the said act of the general assembly of Connecticut, 
before recited, in the name and for and on behalf of the said State of Connecticut, do, 
by these presents, assign, transfer, quit claim, cede, and convey to the United States 
of America, for their benefit, Connecticut inclusive, all the right, title, interest, juris- 
diction, and claim, which the said State of Connecticut hath in and to the beforemen- 
tioned and described territory or tract of country, 5s the same is bounded and de- 
oreo in the said act of assembly, for the uses in the said recited act of assembly 
declared. ; 

In witness whereof, we have hereunto set our bands and seals, this thirteenth day 
of September, in the year of our Lord one thousand seven hundred and eighty-six, 
and of the sovereignty and Independence of the United States of America the eleventh. 


WILL. SAM. JOHNSON. [t. 8.] 
JONATHAN STURGES.  ([L. 8.] 
Signed, sealed, and delivered, in presence of 
Cua. THOMSON. 
ROGER ALDEN. 
JAS. MATHERS. 


The delegates from Connecticut having executed the above deed, Congress, Septem- 
ber 14, 1786, passed the following: 
Resolved, That Congress accept the said deed of cession; and that the same be re- 
corded and enrolled among the acts of the United States in Congress assembled. 
CESSION OF THE WESTERN RESERVE OF CONNECTICUT. 


Connecticut reserved by the above deed both soil and jurisdiction over a tract of 
her western lands lying between the western boundary of the State of Pennsylvania 
and the then eastern boundary of her cession, being a point one hundred and twenty 
miles west of Pennsylvania’s western boundary, comprising a strip between the above 
boundaries one hundred and twenty miles long and irregular in width, lying between 
the parallels 41° and 42° 2’ north, being the northeastern portion of the present State 
of Ohio, and known as the “ Western Reserve” of Connecticut in Ohio, which, with 
the ‘ Fire lands,” contained about 3,800,000 acres. 

In October,.1797, Connecticut, by act of her legislature, tendered to the United States 
a release of jurisdiction over this tract known as the ‘‘ Western Reserve,” being the 
tract reserved in the deed to the United States of September 13, 1786, the State to 
retain the right of soil. 

April 28, 1800, the Congress of the United States passed an act authorizing the Presi- 
dent to accept the cession of jurisdiction by Connecticut for the “ Western Reserve,” 
as follows: 


AN ACT to authorize the President of the United States to accept, for the United States, a cession of 
jurisdiction of the territory west of Pennsylvania, commonly called the Western Reserve of Con- 
necticut. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President of the United States be, and he hereby is, 
authorized to execute and deliver letters-patent, in the name and behalf of the United 
States, to the governor of the State of Connecticut for the time being, for the use and 
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benefit of the persons holding and claiming under the State of Connecticut, their heirs 
and assigns forever, whereby all the right, title, interest, aud estate of the United 
States to the soil of that tract of land lying west of the west line of Pennsylvania, as 
claimed by the State of Pennsylvania, and as the same has been actually settled, 
ascertained, and run, in conformity to an agreement between the said State of Penn- 
sylvania and the State of Virginia, and extending from said line westward one hundred 
and twenty statute miles in length, and iu breadth throughout the said limits in length 
from the completion of the forty-first degree of north latitude, until it comes to forty- 
two degrees and two minutes north latitude, including all that territory commonly 
called the Western Reserve of Connecticut, and which was excepted by said State of 
Connecticut out of the cession by the said State heretofore made to the United States, 
and accepted by a resolution of Congress of the fourteenth of September, one thou- 
sand seven hundred and eighty-six, shall be released and conveyed, as aforesaid, to 
the said governor of Connecticut, and his successors in said office, forever, for the pur- 
as of quicting the grantees and purchasers under said State of Connecticut, and con- 
ming their titles to the soil of the said tract of land. 

Provided, however, That such letters-patent shall not be executed and delivered, unless 
the State of Connecticut shall, within eight months from passing this act, by a legis- 
lative act, renounce, forever, for the use and benefit of the United States, and of the 
several individual States who may be therein concerned, respectively, and of all those 
deriving claims or titles from them, or any of them, all territorial and jurisdictional 
claims whatever, under any grant, charter or charters whatever, to the soil and juris- 
diction of any and all lands whatever lying westward, northwestward, and south- 
westward of those counties in the State of Connecticut, which are bounded westwardly 
by the eastern line of the State of New York,as ascertained by agreement between 
Connecticut and New York, in the year one thousand seven hundred and thirty- three, 
excepting only from such renunciation the claim of said State of Connecticut, and of 
those claiming from or under the said State, to the soil of said tract of land herein 
described under the name of the Western Reserve of Connecticut. 

And provided also, That the said State of Connecticut shall, within the said eight 
months from and after passing this act, by the agent or agents of said State, duly 
authorized by the legislature thereof, execute and deliver to the acceptance of the 
President of the United States, a deed expressly releasing to the United States the 
jurisdictional claim of the said State of Connecticut, to the said tract of land herein 
described under the name of the Western Reserve of Connecticut, and shall deposit an 
exemplification of said act of renunciation, under the seal of the said State of Connec- 
ticut, together with said deed releasing said jurisdiction, in the office of the Depart- 
ment of State of the United States; which deed of cession, when so deposited, shall 
vest the jurisdiction of said territory in the United States: Provided, That neither 
this act, nor anything contained therein, shall be construed so as in any mauner to 
draw into question the conclusive settlement of the dispute between Pennsylvania and 
Connecticut, by the decree of the Federal court at Trenton, nor to impair the right of 
Pennsylvania or any other State, or of any person or persons claiming under that or 
any other State, in any ‘existing dispute concerning the right, either of soil or of juris- 
diction, with the State o£ Connecticat, or with any person or persons claiming under 
the State of Connecticut: And provided also, That nothing herein contained shall] be 
construed in any manner to pledge the United States for the extinguishment of the 
Indian title to the said lands, or further than merely to pass the title of the United 
States thereto. 


May, 1800, second Thursday, Connecticut passed an act of renunciation of jurisdic- 
tional claim over and to the Western Reserve of Connecticut in Ohio in compliance 
with the act of Congress of April 28, 1800. 

May 30, 1800, Jonathan Trumbull, governor of Connecticut, by deed and act com- 
pleted title to the jurisdiction of the United States over the Western Reserve. 


Deed and act of Connecticut. 


To all who shall see these presents, I, Jonathan Trumbull, governor of the State of 
Connecticut, send greeting: 

Whereas the general assembly of the State of Connecticut, at their session holden in 
Hartford on the second Thursday of May, one thousand and eight hundred, passed an 
act entitled “An act renouncing the claims of this State to certain lands therein men- 
tioned,” in the words following, to wit: ‘“ Whereas the Congress of the United States, 
at their session begun and holden in the city of Philadelphia, on the first Monday of 
December, in the year one thousand seven hundred and ninety-nine, made and passed 
an act in the words following, to wit: [here follows the act of Congress of the 28th of 
April, 1800:] therefore, in consideration of the terms, and in compliance with the pro- 
visions and conditions of the said act, Be it enacted by the governor and courcil, and 
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house of representatives, in general court assembled, that the State of Connecticut 
doth hereby renounce forever for the use and benefit of the United States, and of the 
several individual States, who may be therein concerned respectively, and of all those 
deriving claims or titles from them, or any of them, all territorial and jurisdictional 
claims whatever, under any grant, charter, or charters whatever, to the soil and furis- 
diction of any and all lands whatever, lying westward, northwestward, and south- 
westward, of those counties in the State of Connecticut, which are bounded westwardly 
by the eastern line of the State of New York, as ascertained by agreement between 
Connecticut and New York, in the year one thousand seven hundred and thirty-three ; 
excepting only from this renunciation, the claim of the said State of Connecticut, and 
of those claiming from or under the said State of Connecticut, to the soil of said tract 
of land, in said act of Congress described under the name of the Western Reserve of 
Connecticut. And be it further enacted, That the governor of this State for the time 
being, be, and hereby is, empowered, in the name and behalf of this State, to execute 
and deliver to the acceptance of the President of the United States, a deed of the form 
and tenor directed by the said act of Congress, expressly releasing to the United States 
the jurisdictional claims of the State of Connecticut, to all that territory called the 
Western Reserve of Connecticut, according to the description thereof in said act of 
Congress, and in as full and ample manner as therein is required. 

Therefore, know ye, that I, Jonathan Trumbull, governor of the State of Connecticut, 
by virtue of the powers vested in me, as aforesaid, do, by these presents, in the name 
and for and on behalf of the said State, remise, release, and forever quit claim, to the | 
United States, the jurisdictional claim of the State of Connecticut, to all that tract of 
land called in the aforesaid act of Congress, the Western Reserve of Connecticut, and 
as the same therein under that name is particularly and fully described. 

In witness whereof, I have hereunto subscribed my name, and affixed my seal, in the 
council chamber at Hartford, in the State of Connecticut, this thirtieth day of May, in 
the year of our Lord one thousand eight hundred, and in the twenty-fourth year of 


the Independence of the United States. ; 
| JONATHAN TRUMBULL. [L. 8.] 


The act of April 28, 1800, was, in effect, an act to quiet title, and gave grantees and 
holders from Connecticut the warrant of a United States patent. 


CESSION FROM THE STATE OF SOUTH CAROLINA. 


March 8, 1787, the general assembly of the State of South Carolina authorized her 
delegates in Congress to convey to the United States all western territory held and 
claimed by her. 

August 9, 1787, the Congress passed a resolution of acceptance of the cession, as fol- 
lows: | 

Resolved, That Congress are ready to accept the cession of the claim of the State of 
South Carolina, to the tract of country described in the act of said State, whenever the 
delegates will execute a deed, conformable to said act. 

The lands ceded by South Carolina and claimed under her charter and known as 
her western territory were embraced in an oblong strip from twelve to fourteen miles 
wide, extending from her northwestern boundary as it now is along and south of the 
thirty-fifth degree of north latitude, to the Mississippi River, and now lie in and form 
the extreme northern portion of the States of Georgia, Alabama, and Mississippi. 

By virtue of the powers in them vested the delegates of the State of South Carolina, 
for and in behalf of the said State, executed the following deed of cession to the 
United States of America : 

Deed of cession. 

To all who shall see these presents, we, John Kean and Daniel Huger, the under- 
written delegates for the State of South Carolina, in the Congress of the United States, 
send greeting : 

Whereas the general assembly of the State of South Carolina, on the eighth day of 
March, in the year of our Lord one thousand seven hundred and eighty-seven, passed 
an act in the words following, viz: ‘‘An act to authorize the delegates of this State 
in Congress to convey to the United States in Congress assembled, all the right of this 
State to theterritory herein described: Whereas the Congressof the United States did, on 
the sixth day of September, in the year one thousand seven hundred and eighty, recom- 
mend to the several States in the Union having claims to western territory to make a 
liberal cession to the United States of a portion of their respective claims for the com- 
mon benefit of the Union; and whereas this State is willing to adopt every measure 
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which can tend to promote the honor and dignity of the United States, and strengthen 
their Federal Union: Beit therefore enacted by the honorable the senate and house of 
representatives in general assembly met and sitting and by the authority of the same, 
That itshall and may be lawful forthe delegates of this State to the Congress of the United 
States, or such of them as shall be assembled in Congress, and they are hereby fully 
authorized and empowered for and on behalf of this State, by proper deeds or instru- 
ments in writing, under their hands and seals, to convey, transfer, assign, and make 
over unto the United States in Congress assembled, for the benefit of the said States, all 
right, title, and claim, as well of soil as jurisdiction, which this State hath to the terri- 
tory or tract of country within the limits of the charter of South Carolina, situate, lying, 
and being within the boundaries and lines hereinafter described ; that is to say, all the 
territory or tract of country included within the river Mississippi and a line beginning 
at that part of the said river which is intersected by the southern boundary line of 
the State of North Carolina, and continuing along the said boundary line until it in- 
tersects the ridge or chain of mountains which divides the eastern from the western 
waters, then to be continued along the top of the said ridge of mountains until it in- 
tersects a line to be drawn due west from the head of the southern branch of Tugoloo 
River to the said mountains, and thence to run a due west course to the river Missis- 
sippi. In the senate house, the eighth day of March, in the year of onr Lord one thous- 
and seven hundred and eighty-seven, and inthe eleventh year of the Independence of 
the United States of America. John Lloyd, president of the senate ; John Julius Pringle, 
speaker of the house of representatives.” And whereas the said Joyn Kean and Daniel 
Huger were, on the sixth day of March, one thousand seven hundred and eighty-seven, 
elected delegates to represent the State of South Carolina, according to the law of said 
State, in the Congress of the United States until the first Monday in November in the 
said year one thousand seven hundred and eighty-seven, which election remains in full 
force, and the said John Kean and Daniel Huger are the lawful delegates of said State, 
in the Congress of the United States: Now, therefore, know ye, that we, the said John 
Kean and Daniel Huger, by virtue of the power and authority to us committed by the 
said act of the general assembly of South Carolina before recited, in the name and for 
and in behalf of the State of South Carolina, do by these presents assign, transfer, quit 
claim, cede, and convey to the United States of America for their benefit (South Caro- 
lina inclusive), all the right, title, interest, jurisdiction, and claim which the State of 
South Carolina hath in and to the before mentioned and described territory or tract 
of country as the samé is bounded and described in the said act of assembly, for the 
uses in the said recited act of assemblv declared. 

In witness whereof, we have hereunto set our hands and seals, this ninth day of 
August, in the year of our Lord one thousand seven hundred and eighty-seven, and of 
the sovereignty and Independence of America the twelfth. 

JOHN KEAN. ~~ [2.8.] 
DANIEL HUGER.  [1.8.] 
Signed, sealed, and delivered, in presence of 
CHARLES THOMSON, 
ROGER ALDEN, 
BENJAMIN BANKSON. 
In the Congress August 9, 1787, this cession was accepted. 


CESSION FROM THE STATE OF NORTH CAROLINA. 


North Carolina was the first State to make a cession of western lands to the Gov- 
ernment of the United States under the Constitution of 1789. 

December 22, 1789, by act of assembly, the State of North Carolina authorized her 
Senators and Representatives in Congress to make cession to the United States of her 
western territory. | 

February 25, 1790, a deed of cession was offered on behalf of North Carolina, by 
Samuel Johnston and Benjamin Hawkins, Senators in Congress. 

The western territory claimed and ceded by the State of North Carolina was embraced 
within the zone lying to the west of her western boundary with the thirty-fifth parallel 
north latitude for its southern boundary, and the parallel 36° 30’ north latitude for its 
northern boundary, being the territory now constituting the area of the present State 
of Tennessee. 

The act of cession contained ten conditions. 


Act accepting deed of cession from North Carolina, April 2, 1790. 


AN ACT to accept a cession of the claim of the Loe of North Carolina toa certain. district of western 
rritory. 


A deed of cession having been executed, and in the Senate offered for acceptance 
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to the United States, of the claims of the State of North Carolina, toa district of ter- 
ritory therein described; which deed is in the words following, viz: 


‘To all who shall see these presents: We, the underwritten Samuel Johoston and 
Benjamin Hawkins, Senators in the Congress of the United States of America, duly 
and constitutionally chosen by the legislature of the State of North Carolina, send 
greeting : 

es Whereis the general assembly of the State of North Carolina, on the [22d] day of? 
December, in the year of our Lord one thousand seven hundred and eighty-nine, passed 
an act, entituled “An act for the purpose of ceding to the United States of America cer- 
tain western lands therein described,” in the words following, to wit: 

‘Whereas the United States, in Congress assembled, ‘have repeatedly and earnestly 
recommended to the respective States in the Union, claiming or owning vacant west- 
ern territory, to make cessions of part of the same, as a further means, as well of hast- 
ening the extinguishment of the debts, as of establishing the harmony of the United 
States; and the inhabitants of the said western territory being also desirous that such 
cession should be made, in order to obtain a more ample protection than they have 
heretofore received : Now this State, being ever desirous of doing ample justice to the 
public creditors, as well as the establishing the harmony of the United States, and 
complying with the reasonable desires of her citizens: 

“ Be it enacted by the general assembly of the State of North Carolina, and it is hereby 
enacted by the authority of the same, That the Senators of this State, in the Congress of 
the United States, or one of the Senators and any two of the Representatives of this 
State, in the Congress of the United States, are hereby authorized, empowered and 
required to execute a deed or deeds on the part and behalf of this State, conveying 
to the United States of America, all right, title, and claim which this State has to the 
sovereignty and territory of the lands situated within the chartered limits of this 
State, west of a line beginning on the extreme height of the Stone Mountain, at the 
place where the Virginia line intersects it; running thence along the extreme height 
of the said mountain, to the place where Wataugo River breaks through it; thence a 
direct course to the top of the Yellow Mountain, where Bright’s road crosses the same; 
thence along the ridge of said mountain, between the waters of Doe River and the 
waters of Rock Creek, to the place where the road crosses the Iron Mountain; from 
thence along the extreme height of said mountain, to where Nolichucky River runs 
through the same; thence to the top of the Bald Mountain; thence along the extreme 
height of the said mountain, to the Painted Rock, on French Broad River; thence 
along the highest ridge of the said mountain, to the place where it is called the Great 
lron or Smoaky Mountain; thence along the extreme height of the said mountain, to 
the place where it is called the Unicoy or Unaka Mountain, between the Indian towns 
of Cowee and Old Chota; thence along the main ridge of the said mountain, to the 
southern boundary of this State, upon the following express conditions, and subject 
thereto—that is to say: First, that neither the lands nor inhabitants westward of the 
said mountain, shall be estimated, after the cession made by virtue of this act shall be 
accepted, in the ascertaining the proportion of this State with the United States, in 
the common expense occasioned by the late war; secondly, that the lands laid off, or 
directed to be laid off, by any act or acts of the general assembly of this State, for the 
officers and soldiers thereof, their heirs and assigns respectively, shall be and, enure to 
the use and benefit of the said officers, their heirs and assigns respectively ; andif the 
bounds of the said lands already prescribed for the officers and soldiers of the conti- 
nental line of this State, shall not contain a sufficient quantity of lands fit for cultiva- 
tion, to make good the several provisions intended by law, that such officer or soldier, 
or his assignee, who shall fall short of his allotment or proportion, after all the lands 
fit for cultivation, within the said bounds, are appropriated, be permitted to take his 
quota, or such part thereof as may be deficient, in any other part of the said territory 
intended to be ceded by virtue of this act, not already appropriated. And where 
eutries have been made agreeable to law, and titles under them not perfected by grant 
or otherwise, then, and in that case, the governor for the time being shall, and ho is. 
hereby required to, perfect, from time to time, such titles, in such manner as if this 
act had never been passed. And that all entries made by, or grants made to, all and 
every person ort persons whatsoever, agreeable to law, and within the limits hereby 
intended to be ceded to the United States, shall have the same force and effect as if 
such cession had not been made; and that all and every right of occupancy and pre- 
emption, and every other right reserved by any act or acts to persons settled on, and 
occupying lands within the limit of the lands hereby intended to be ceded as afore- 
said, shall continue to be in full force, in the same manner a3 if the cession had not 
been made, and as conditions upon which the said lands are ceded to the United States. 
And further, it shall be understood, that if any person or persons shall have, by virtue 
of the act, entituled “‘An act for opening the land office for the redemption of specie and 
other certificates, and discharging the arrears due to the army,” passed in the year 
one thousand seven hundred and eighty three, made his or their entry in the office usu- 
ally called John Armstrong’s office, and located the same to any spot or piece of ground 
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on which any other person or persons shall have previously located any entry or en- 
tries, that then, and in that case, the person or persons having made such entry or en- 
tries, or their assignee or assignees, shall have leave and be at full liberty to remove 
the location of such entry or entries to any lands on which no entry has been specially 
located, or on any vacant lands included within the limits of the lands hereby intended 
to be ceded: Provided, That nothing herein contained shall extend, or be construed to 
extend, to the making good any entry or entries, or any grant or grants heretofore de- 
clared void, by any act or acts of the general assembly of this State. Thirdly, that all 
the lands intended to be ceded by virtue of this act to the United States of America, 
' and not appropriated as before mentioned, shall be considered as a common fund, for 
the use and benefit of the United States of America, North Carolina inclusive, accord- 
ing to their respective and usual proportion in the general charge and expenditure, 
and shall be faithfully disposed of for that purpose, and for no other use or purpose 
whatever. Fourthly, that the territory so ceded, shall be laid out and formed intoa 
State or States, containing a suitable extent of territory, the inhabitants of which shall 
enjoy all the privileges, benetits, and advantages set forth in the ordinance of the late 
Congress for the government of the western territory of the United States, that is to 
say: Whenever the Congress of the United States shall cause to be officially transmit- 
ted tu the executive authority of this State, an authenticated copy of the act to be 
passed by the Congress of the United States, accepting the cession of territory made 
by virtue of this act, under the express conditions hereby specified, the said Congress 
shall, at the same time, assume the government of the said ceded territory, which they 
shall execute in a manner similar to that which they support in the territory west of 
the Ohio; shall protect the inhabitants against enemies, and shall never bar or deprive 
them of any privileges which the people in the territory west of the Ohio enjoy: Pro- 
vided, always, That noregulations made, or to be made, by Congress shall tend to eman- 
cipate slaves. Fifthly, that the inhabitants of the said ceded territory shall be liable 
to pay such sums of money, as may, from taking their census, be their just proportion 
of the debt of the United States, and the arrears of the requisitions of Congress on 
this State. Sixthly, that all persons indebted to this State, residing in the territory 
intended to be ceded by virtue of this act, shall be held and deemed liable to pay such 
debt or debts in the same manner, and under the same penalty or penalties, as if this 
act had never been passed. Seventhly, that if the Congress of the United States do 
not accept the cession hereby intended to be made, in due form, and give official notice 
thereof to the executive of this State, within eighteen months from the passing of this 
act, then this act shall be of no force or effect whatsoever. Eighthly, that the laws in 
force and use in the State of North Carolina, at the time of passing this act, shall be 
and continue in full force within the territory hereby ceded until the same shall be 
repealed or otherwise altered by the legislative authority of the said territory. Ninthly, 
that the lands of non-resident proprietors within the said ceded territory shall not be 
taxed higher than the lands of residents. Tenthly, that this act shall not prevent the 
people now residing South of French Broad, between the rivers Tennessee and Big 
Pigeon, from entering their pre-emptions in that tract, should an office be opened forthat 
purpose, under an act of the present general assembly. And beit further enacted by the 
authority aforesaid, That the sovereignty and jurisdiction of this State, in and over the 
territory aforesaid, and all and every the inhabitants thereof, shall be and remain the 
same in all respects, until the Congress of the United States shall accept the cession to 
be made by virtue of this act, as if this act had never passed. 

“‘Read three times, and ratified in general assembly the —— day of December, A. D. 


1789. 
“ CHAS. JOHNSON, Sp. Sen. 
“S. CABARRUS, Sp. H. C. 


“‘Now, therefore, know ye, that we, Samuel Johnston and Benjamin Hawkins, Senators 
aforesaid, by virtue of the power and authority committed to us by the said act, and 
in the name, and for and on behalf of the said State, do, by these presents, convey, 
assign, transfer, and set over, unto the United States of America, for the benefit of the 
said States, North Carolina inclusive, all right, title, and claim which the said State 
hath to the sovereignty and territory of the lands situated within the chartered limits 
of the said State, as bounded and described in the above-recited act of the general 
assembly, to and for the uses and purposes, and on the conditions mentioned in the 
said act. 

“‘In witness whereof, we have hereunto subscribed our names and affixed our seals, in 
the Senate Chamber at New York, this twenty-fifth day of Febriary, in the year of 
our Lord one thousand seven hundred and ninety, and in the fourteenth year of the 
Independence of the United States of America. “SAM. JOHNSTON. ([L.8.] 

: * BENJ. HAWKINS. [L.8.] 

“‘ Signed, sealed, and delivered in the presence of 7 
“Sam. A. OTIS.” 


Be tt enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the sgid deed be, and the same is hereby, accepted. 
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CESSION FROM THE STATE OF GEORGIA. 


The seventh and last State to make a cession to the United States by virtue of hold- 
ing under charter grants was the State of Georgia. 

February 5, 1788, the assembly of Georgia authorized her delegates in Congress to 
make cession of her western territory to the United States. This tender was for ter- 
ritory which was substantially embraced within the British province of West Florida, 
and lay north of the thirty-first parallel of north latitude, and which had been defined 
and its boundaries altered upon recommendation of the British board of trade March 
23, 1764, from Whitehall. This province was created by proclamation of King George 
III., October 7, 1763, after the treaty of Paris, February 10, 1763. The colony of 
Gaorsia: at that timetlag to the east of this new colony and had annexed to it by the 
same proclamation all the lands lying between the rivers Altamaha and Saint Mary’s 

Congress by resolution July 15, 1788, rejected the proposition. 

April 7, 1798, the Congress of the United States passed an act for an amicable set- 
tlement of limits within the State of Georgia and authorizing the establishment of a 
government in the Mississippi territory, viz: 

Src. 1. Be it enacted by the Senate and House ‘of Representatives of the United States of 
America in Congress assembled, That the President of the United States be, and he 
hereby is, authorized to appoint three commissioners, any two of whom shall have 
power to adjust and determine, with such commissioners as may be appointed under 
the legislative authority of the State of Georgia, all interfering claims of the United 
States and that State to territory situate west of the river Chatahouchee, north of the 
thirty-first degree of north latitude, and south of the cession made to the United States, 
by South Carolina; and also, to receive any proposals for the relinquishment or cession 
of the whole or any part of the other territory claimed by the State of Georgia, and 
out of the ordinary jurisdiction thereof. 

SEC. 2. And be it further enacted, That all the lands thus ascertained as the property 
of the United States, shall be "disposed of in such manner as shall be hereafte1 
directed by law; and the nett proceeds thereof shall be applied to the sinking and dis- 
charging the public debt of the United States, in the same manner as the proceeds of 
the other public lands in the territory northwest of the river Ohio. 

Sec. 3. Be it further enacted, That all that tract of country bounded on the west by 
the Mississippi; on the north by line to be drawn due east from the mouth of the 
Yazous to the Chatahouchee River ; on the east by the river Chatahouchee ; and on the 
south by the thirty-first degree of north latitude, shall be, and hereby is, constituted 
one district, to be called the Mississippi Territory. 

The present area of the States of Alabama and Mississippi (except a strip on the 
north of the State, which was ceded by South Carolina), north of the thirty-first 
degree of north latitude, was contained in the Territory of Mississippi. 

Section 5 of the act provided “that the establishment of this government shall in no 
respect impair the right of the State of Georgia, or of any person or persons, either to 
the jurisdiction or the soil of the said territory ; but the rights and claims of the said 
State, and all persons interested, are hereby declared to be as firm and available as if 
this act had never been made.” 

Under this act President Adams appointed James Madison, Albert Gallatin, and 
Levi Lincoln commissioners on behalf of the United States, and James Jackson, Abra- 
ham Baldwin, and John Milledge were appointed commissioners by the State of Geor- 
gia. 

After all the testimony as to the Yazoo claims was in, and reports had been exam- 
ined, May 10, 1800, the Congress of the United States, by an act supplemental to the 
act of April 7, 1798, in the tenth section, provided : 

SEc. 10. And be it further enacted, That it shall be lawful for the commissioners a)- 
pointed, or who may hereafter be appointed, on the part of the United States, in pur- 
suance of the act, entitled “An act‘for an amicable settlement of limits with the State 
of Georgia and authorizing the establishment of a government in the Mississippi Ter- 
ritory,” or any two of them, finally to settle, by compromise, with the commissioners 
which have been, or may be, appointed by the State of Georgia, any claims mentioned 
in said act, and to receive, in behalf of the United States, a cession of any lands therein 
mentioned, or of the jurisdiction thereof, on such terms as to them shall appear rea- 
sonable; and, also, that the said commissioners on the part of the United States, or any 
two of them, be authorized to inquire into the claims which are, or shall be, made by 
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settlers, or any other persons whatsoever, to any part of the aforesaid lands, and to re- | 
ceive from such settlers and claimants any propositions of compromise which may be 
made by them, and lay a full statement of the claims, and the propositions which may 
be made to them, by thesettlersor claimants, to any part of the said lands, together with 
their opinion thereon, before Congress, for their decision thereon, as soon as may be: 
Provided, That the settlement shall be made and completed before the fourth day of 
March, one thousand eight hundred and three: And provided also, That the said com- 
missioners shall not contract for the payment of any money from the Treasury of the 
United States to the State of Georgia, other than the proceeds of the same lands. 


April 24, 1802, Georgia ceded to the United States her claims to the entire territory 
west of her present western boundary (deducting the South Carolina cession on the 
north) and the river Mississippi. 

The United States ceded to Georgia the strip of land twelve miles wide, ceded by 
South Carolina to the Nation, now being the extreme northern part of the State, esti- 
mated to contain fifteen hundred square miles. 


Articles of agreement and cession between the United States and Georgia. 


Articles of agreement and cession, entered into on the twenty-fourth day of April, one 
thousand eight hundred and two, between the commissioners appointed on the part of 
the United States, by virtue of an actyentitled ‘‘An act for an amicable settlement of 
limits with the State of Georgia, and authorizing the establishment of a government 
in the Mississippi Territory,” and of the act supplemental to the last-mentioned act, ' 
on the one part ; and the commissioners appointed on the part of the State of Geor- 
gia, by virtue of an act, entitled “An act to carry the twenty-third section of the 
first article of the constitution into effect,” and of the act to amend the last-men- 
tioned act, on the other part. 

ARTICLE 1. The State of Georgia cedes to the United States all the right, title, and 
claim, which the said State has to the jurisdiction and soil of the lands situated within 
the boundaries of the United States, south of the State of Tennessee, and west of a line 
beginning on the western bank of the Chatahouchee River, where the same crosses the 
boundary line between the United States and Spain; running thence up the said river 
Chatahouchee, and along the western bank thereof to the great bend thereof, next 
above the place where a certain creek or river, called “ Uchee” (being the first consid- 
erable streain on the western side, above the Cussetas and Coweta towns), empties into 
the said Chatahouchee River; thence in a direct line to Nickajack, on the Tennessee. 
River; thence crossing the said last mentioned river, and thence running up the said. 
Tennessee River, and along the western bank thereof, to the southern boundary line 
of the State of Tennessee ; upon the following express condicions, and subject thereto, 
that is to say: 

First. That out of the first net proceeds of the sales of the lands thus ceded, which 
net proceeds shall be estimated by deducting, from the gross amount of sales, the ex- 
penses incurred in surveying, and incident to the sale, the United States shall pay, at 
their Treasury, one million and two hundred and fifty thousand dollars to the State of 
Georgia, as a consideration for the expenses incurred by the said State, in relation to 
the said territory ; and that for the better securing as prompt a payment of the said 
sum as is practicable, a land office for the disposition of the vacant lands thus ceded, 
to which the Indian title has been, or may hereafter be, extinguished, shall be opened 
within a twelvemonth after the assent of the State of Georgia to this agreement, as 
hereafter stated, shall have been declared. 

Secondly. That all persons who, on the twenty-seventh day of October, one thou- 
sand seven hundred and ninety-five, were actual settlers within the territory thus. 
ceded, shall be confirmed in all grants legally and fully executed prior to that day, by 
the former British government of West Florida, or by the government of Spain, and 
in the claims which may be derived from any actual survey or settlement made under 
the act of the State of Georgia, entitled ‘“‘An act for laying out a district of land situate 
ou the river Mississippi, and within the bounds of this State, into a connty, to be called. 
e poe. passed the seventh day of February, one thousand seven hundred and 
eighty-five. 

Thirdly. That all the lands ceded by this agreement to the United States shall, 
after satisfying the above-mentioned payment of one million two hundred and fifty 
thousand dollars to the State of Georgia, and the grants recognized by the preceding 
conditions, be considered a8 a common fund for ‘the use and benefit of the United 
States, Georgia included, and shall be faithfully disposed of for that purpose, and for: 
no other use or purpose whatever: Provided, however, That the United States, for the 
period and until the end of one year after the assent of Georgia to the boundary es- 
tablished by this agreement shall have been declared, may, in such manner as not to: 
interfere with the above-mentioned payment to the State of Georgia, nor with the 
grants hereinbefore recognized, dispose of, or apprepriate a portion of the said lands, not; 


CESSION BY GEORGIA. Sf 


exceeding five millions of acres, or the proceeds of the said five millions of acres, or of 
any part thereof, for the purpose of satisfying, quieting, or compensating, for any 
claims other than those hereinbefore recognized, which may be made to the said lands 
or to any part thereof. It beiug fully understood, that if an act of Congress making 
such disposition or appropriation shall not be passed into a law within the above-men- 
tioned period of one year, the United States shall not be at liberty thereafter to cede 
any part of the said lands on account of claims which may be laid to the same, other 
than those recognized by the preceding condition, nor to compensate for the same; 
and in case of any such cession or compensation the present cession of .Georgia to the 
right of soil over the lands thus ceded or compensated for, shall be considered as null 
and void; and the lands thus ceded or compensated for shall revert to the State of 
Georgia. 

Fourthly. That the United States shall, at their own expense, extinguish, for the 
use of Georgia, as early as the same can be peacably obtained, on reasonable terms, the 
Indian title to the county of Talassee, to the lands left out by the line drawn with 
the Creeks, in the year one thousand seven hundred and ninety-eight, which had been 
previously granted by the State of Georgia; both which tracts had formerly been 
yielded by the Indians; and to the lands within the forks of Oconee and Oakmulgee 
rivers; for which several objects, the President of the United States has directed that 
a treaty should be immediately held with the Creeks; and that the United States shall, 
in the same manner, also extinguish the Indian title to all the other lands within the 
State of Georgia. 

Fifthly. That the territory thus ceded shall form a State, and be admitted as such 
into the Union, as soon as it shall contain sixty thousand free inhabitants, or at an 
earlier period if Congress shall think it expedient, on the same conditions and re- 
strictions, with the same privileges, and in the same manner, as is provided in the or- 
dinance of Congress of the thirteenth day of July, one thousand seven hundred and 
cighty-seven, for the government of the western territory of the United States, which 
ordinance shall, in all its parts, extend to the territory contained in the present act of 
_ cession, that article only excepted which forbids slavery. 

ART, 2. The United States accept the cession above mentioned, and on the conditions 
therein expressed; and they cede to the State of Georgia whatever claim, right, or 
title they may have to the jurisdiction or soil of any lands, lying within the United 
States, and out of the proper boundaries of any other State, and situated south of the 
southern boundaries of the States of Tennessee, North Carolina, and South Carolina, and 
east of the boundary line hereinabove described, as the eastern boundary of the territory 
ceded by Georgia to the United States. 

ART. 3. The present act of cession and agreement shall be in full force as soon as 
the legislature of Georgia shall have given its assent to the boundaries of this ces- 
sion: Provided, That the said assent shall be given within six months after the date of - 
these presents, and provided that Congress shall not, during the same period of six 
months, repeal so much of any former law as authorizes this agreement, and renders it 
binding and conclusive on the United States. Butif either the assent of Georgia shall 
not be thus given, or if the law of the United States shall be thus repealed within 
the said period of six months, then, and in either case, these presents shall become null 
and void. 

Signed, &c. 


The articles of agreement were ratified by the legislature of the State of Georgia, 
June 16, 1802. 


RATIFICATION BY GEORGIA. 


AN ACT to ratify and confirm certain articles of agreement and cession, entered into on the 24th day 
of April, 1£02, between the commissioners of the State of Georgia on the one part, and the commis- 
sioners of the United States on the other part. 


_ Whereas the commissioners of the State of Georgia, to wit, James Jackson, Abra- 
ham Baldwin, and John Milledge, duly authorized and appointed by and on the part. 
_ and behalf of the said State of Georgia, and the commissioners of the United States, 
James Madison, Albert Gallatin, and Levi Lincoln, duly authorized and appointed by 
and on the part and behalf of the said United States, to make an amicable settlement of 
limits between the two sovereignties, after a due examination of their respective pow- 
ers, did, on the twenty-fourth day of April last, enter into a deed of articles and mutual 
cession, in the words following, to wit: [Here follow the articles of agreement. ] 

Be it enacted by the senate and house of representatives of the State of Georgia, in generad 
assembly met, and by the authority thereof, That the said deed or articles of agreement 
and cession be, and the same hereby is and are, fally, absolutely, and amply, ratified: 
and confirmed in all its parts; and hereby is and are declared to be binding and con- 
clusive on the said State, her government, and citizens, forever. 


March 3, 1803, the United States by law provided for the sale and disposition of the 
public domain therein. 
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RESERVATIONS MADE BY STATES IN THE DEEDS OF CESSION AND CLAIMS 
TO LANDS PROTECTED BYCESSIONS. 


WESTERN RESERVE OF CONNECTICUT IN OHIO. 


The cessions by States were accompanied in some cases by important reservations. 
The last district ceded by Connecticut, May 30, 1800, having been excluded in the first 
cession of September 13, 1786, was called the “Western Reservé of Connecticut in 
Ohio.” These lands now lie in the counties of Ashland, Ashtabula, Cuyahoga, Erie, 
Geauga, Huron, Lake, Lorain, Mahoning, Medina, Ottawa, Portage, Summit, and 
. Trumbull; in all, fourteen counties in the State of Ohio, and contain about 3,800,000 
acres. This tract lies to the north of the forty-first parallel north latitnde, to Lake 
Erie, and runs westward 120 miles from the western boundary of the State of Pennsyl- 
vania. 


‘6 PIRE-LANDS.,” 


About 500,000 acres of this tract, now lying in the counties of Erie, Huron, and Ot- 
tawa, in Ohio, and in the western part of the Reserve, Connecticut donated tothe use of 
such of her citizens as suffered (at Danbury and other points) loss by fire and raids by 
British troops and raiders during the Revolutionary War. These became known as the 
‘“ Fire-lands.” The remainder of the Western Reserve was sold September 9, 1795, 
by the State of Connecticut to a company—about 3,000,000 acres at forty cents per 
acre—realizing some $1,200,000, which became the basis of her present common-school 
fund. These Connecticut reservations aggregated about 3,800,000 acres. 


VIRGINIA. 


Virginia stipulated that a quantity of lands, not exceeding 150,000 acres, should be 
laid off in one tract, the length of which should not exceed twice the breadth, to'sat- 
isfy the claims of General George R. Clarke, and the officers and soldiers under his | 
command in her State service, and which composed his force in his expedition to [li- 
nois, and which had reduced that country. This, according to the terms of the reser- 
vation, was selected and located near the falls of the Ohio, and distributed among the 
claimants according to the laws of Virginia. It now lies in the State of Indiana. 
Virginia also stipulated for the confirmation of the holdings of the French and Cana- 
dian residents at Kaskaskia and Saint Vincents; all of which was afterward affirmed 
by the United States. 


VIRGINIA MILITARY LANDS. 


It was further stipulated in this cession that in case the lands in Kentucky, between 
the Green and Tennessee rivers, which had been reserved to meet the land bounty 
claims of the Virginia revolutionary officers and soldiers of her continental quota 
under her laws, should prove inadequate, the deficiency should be supplied in good 
lands to be selected and surveyed by the claimants themselves in -a district allotted 
them on the north side of the Ohio River and between the Scioto and Little Miami 
rivers, lying in the present counties of Adams, Auglaize, Brown, Champaign, Clark,, 
Clermont, Clinton, Delaware, Fayette, Franklin, Greene, Hamilton, Hardin, Highland, 
Logan, Madison, Marion, Pickaway, Pike, Ross, Scioto, Union, and Warren—twenty- 
three counties known as “the Virginia Military Lands.” 

The loose method and entire absence of public monuments of survey in the “ Vir- 
ginia Military District,” was necessarily productive of many conflicts of title, requir- 
ing a long course of litigation to settle. : 

After a quarter of a century, however, titles. became inoasarably quieted and the 
march of improvement was accelerated. This district embraces a body of 6,570 square 
miles or 4,204,800 acres. It was the subject of much legislation on the part of Con- 
gress, as the laws show, for a period of fifty years prior to 1871. 
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By act of Congress, February 18th, 1871, the unsurveyed and unappropriated lands 
in this district were ceded to the State of Ohio, each settler thereon to have a pre-emp- 
tion right of 160 acres. The State of Ohio, March 26, 1872, accepted the grant-and 
conveyed the same to the trustees of the Ohio Agricultural and Mechanical College, 
for the benefit of that institution. These lands were in the unsettled portions of three 
counties and also in Pickaway County, viz, in the ‘‘Sun-fish hills” of Pike and the 
“Red Brush” country of Scioto and Adams counties, and amounted to 76,735.44 acres 
and were appraised at $74,287.45 These lands were sold by an agent of the college, 
under authority of the State. : 


NORTH CAROLINA. 


The reservations of North Carolina present a singular chapter in the history of 
the public domain. Among the conditions of transfer it was stipulated that three 
classes of claims should be satisfied from the public lands ceded by that State before 
any other disposition of them should be made. These reservations were asfollows: Ist. 
Appropriations of land by the State of North Carolina to her continental and State 
officers and soldiers, each claimant to select and lay off his legal complement in such 
locality as he might choose, without reference to any public standards of survey. 2d. 
Grants of land, whether located upon the soil or not, made to individuals under the 
laws of the State, including all inceptive or perfected rights, whether acquired by 
formal entry, by actual occupancy, by pre-emption privilege, or by special reservation, 
3d. Entries under the law of 1783, in the office of one John Armstrong, an entry 
taker, whose legal status it is not easy now to ascertain, conflicting with prior claims; 
such entries were to be relocated upon unappropriated lands elsewhere. 

By a report made to Congress, November 10, 1791, by Jefferson, Secretary of State, 
it appears that the Indian title within the ceded territory had been extinguished to 
about 7,500,000 acres, whereas the claims already reported amounted to 8,118,6014 acres, 
many of them located within the limits guaranteed to the Cherokees and Chickasaws 
by the treaties of Hopewell and Holston. 

The Government of the United States, by treaty, purchase, or conquest, extinguished 
at different times the Indian title to the remaining lands in Tennessee, but the North 
Carolina claims absorbed the great mass of the eligible lands. Finding that the rem- 
nant would scarce pay expense of disposal, Congress, by act of February 18, 1841, made 
_ Tennessee its agent for the disposal of all unappropriated lands within the State, grant- 
ing to the State any surplus after satisfying the North Carolina claims. 


GEORGIA. 


The most important conditions in the Georgia cession were: First, payment by the 
United States to Georgia of $1,200,000 from sale of public lands in said cession. Sec- 
ond, 500,000 acres therein should be set aside, or the proceeds of sale thereof, to satisfy 
claims against lands in the cession. Third, extinguishment of Indian titles to certain 
portions of the cession. 


YAZOO CLAIMS. 


In the efforts of Georgia to make cession of her western lands to the United States, 
beginning February 5, 1788, there was involved the question of the title of the State 
to certain lands lying west of her present boundaries. It was claimed by the United 
States that the State of Georgia was attempting in the proposed cession to cede some 
territory to which they had no valid or legal claim, and further claimed that certain 
large claims, pretended to be derived from that State, and known by the name of  Ya- 
zoo claims,” rendered it important for the United States to prove that a considerable 
portion of the territory thus claimed was not within the boundaries of Georgia, nor of 
any other State, at the date of the treaty of peace with Great Britain, September 3, 
1783, and became therefore immediately vested in the United States by virtue of that 
treaty. 
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The charter of Carolina having been surrendered to the Crown by the proprietors 
South Carolina became a regal colony, the boundaries of which might be altered by 
the Crown according to cireumstances. Georgia was accordingly erected into a separ- 
ate government, and her charter having been surrendered by the trustees, she also 
became a regal colony. Her southern boundary was originally the Altamaha River, 
and thence westwardly a parallel of latitude passing by the source of that river. The 
territory between therivers Altamaha and Saint Mary’s was annexed to it by the King’s 
proclamation of the 7th October, 1763, and, though not positively expressed by that 
instrument, it appears by the commission of Governor Wright, dated 20th January, 
1764, that the jurisdiction extended to the river Mississippi, as far south as the thirty- 
first degree of north latitude, which, according to the proclamation, formed the north- 
ern boundary of the new British province of West Florida. But, on the representa- 
tion of the board of trade, the boundaries were altered, and it appears from the sec- 
ond commission of Governor Johnstone, of that province, and from those of the subse- 
quent governors, Elliott and Chester, that West Florida, from the 6th day of June, 1764, 
and thence as long as it continued under the British Government, was bounded on the 
north by a parallel of latitude passing by the mouth of the river Yasous, or about 32° 
30’ of north latitude. The jurisdiction of the governors of West Florida did accord- 
ingly, in fact, extend to the territory lying between that parallel and the thirty-first 
degree, as well as south of this. Lands were granted by them within those bounda- 
ries, and, when not subsequently forfeited, continue to be held under that title. That 
portion of territory (viz, between the thirty-first degree and 32° 30’ of latitude) 
appears therefore to have been acquired, not by any of the States as lying within its 
boundaries, but by the United States as part of West Florida, and for the benefit of 
the whole Union. 

The Yazoo claims, so called, embracing about 35,000,000 acres in the Mississippi Ter- 
ritory, and derived from a preteuded sale by the legislature of Georgia, in 1789-1795, 
were declared null, as fraudulent, by a subsequent legislature. The evidence, as pub- 
lished by the State of Georgia and by Congress, shows that that transaction, even if 
considered as a contract, is, as such, on acknowledged principles of law and equity, 
null ab initio: it being in proof that all the members of the legislature who voted in 
favor of the sale, that is to say, the agents who pretended to sell the property of their 
constituents, were, with the exception of a single person, interested in, and parties to 
the purchase.* 

The first legislature of Georgia, which met December 24, 1789, sold the pre-emption 
right to certain lands beyond the Chattahoochee, viz, 5,000,000 of acres, to the Vir- 
ginia Yazoo Company, for $93,724; 5,000,000 of acres to the South Carolina Yazoo 
Company, for $66,964 ; 3,500,000 of acres to the Tennessee Yazoo Company, for $46,875, 
to bé paid in two years. The companies tendered payment to the State of Georgia in 
depreciated State paper. The State objected, and a succeeding legislature enacted that 
the bargain was at.an end. The three companies above named (and a fourth company) 
sold out a large portion of their claims to persons in the Middle and New England 
States, and various companies were formed under said sales, and many influential men 
became interested. In February, 1796, the Georgia legislature passed an act revoking 
thesale to the Georgia, the Georgia Mississippi, the Upper Mississippi, and the Tennes- 
gee companies for lands west of the Chattahoochee, for which they had paid about 
$500,000. 

In January, 1795, the two houses of the legislature of Georgia moved in procession 
to a fire in front of the State capitol, and with solemn ceremonies burned the act of sale 
of the lands. 

In Fletcher vs. Peck (6 Cranch, 87,) the Supreme Court of the United States decided 
that the act of the Georgia legislature repealing the prior act for the sale of. the land 


* Albert Gallatin, one of the commissioners to act upon the Georgia case. Vide Land Laws, 1810. 

tSales were made to acompany called ‘‘ The Georgia Company,” and to one called ‘‘The Upper Missis- 
sippi Company,” January 7, 1795; to the Tennessee Company under same grant, and to the rgia and 
Mississippi Company for $500,000.—ALBERT GALLATIN. 
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was unconstitutional and void, was in violation of a contract, and that claimants title 
was good and valid. 

By act of March 31, 1814, Congress provided for the issuing of scrip to the Georgia 
claimants, non- interest bearing, receivable in payment for public lands in Mississippi, 
and redeemable out of the proceeds of the sale of the lands therein after Georgia's ces- 
sion lien was satisfied. 

For a full statement of the testimony taken in the Georgia cases by the State of 
Georgia and reported January 25, 1796, to the House of Representatives, see pp. 512-541, 
Vol. 1, Laws of the United States, edition of Browne & Duane; also see Hildreth’s 
United States, Vols, 4,5,and 6; American State Papers, Public Lands, Vol. 1; and the 
recommendation of the commissioners, Madison, Gallatin, and Lincoln, in 1803, as to 
redemption and compromise. 

The United States, in addition to the 1,500 square miles of territory given to Georgia 
now on her northern boundary, paid more thar $3,000,000 in money in settlement of 
the Yazoo and other claims under said deed of cession and subsequent laws of Congress, 
and in all paid in money from land sold for benefit of State and for “ Yazoo scrip,” 
about $6,200,000. 


CONNECTICUT AND PENNSYLVANIA BOUNDARY QUESTION. 


Connecticut, after vainly contending with Pennsylvania in regard to the zone be- 
tween the forty-first and forty-second parallels lying in the last named State, known 
as the Wyoming controversy, and the claims for land under the Susquehannah Com- 
pany, which was referred to a Federal court (under an article of the Articles of Con- 
federation) which met at Trenton, New Jersey, and which in 1782 decided the right 
of jurisdiction to lie in the State of Pennsylvania, finally yielded the point, but pressed 
her claim to the same zone west of the western boundary of the State of Pennsylvania 
to the Mississippi River. Finally she reserved the eastern end of her claim, now 
known as the Western Reserve of Connecticut in Ohio, only yielding to the United 
States a jurisdictional claim to the same until after 1800. Theremainder of this claim 
for charter zone to the Mississippi River, to the west of the Reserve and now in Ohio, 
Indiana, Illinois, and Michigan, became public domain of the United States. Virginia 
also claimed this region by reason of Clarke’s capture and occupancy under her au- 
thority. And thus the United States obtained their first public domain for disposi- 
tion by sale or settlement by Congress. | 


THE PUBLIC DOMAIN. 


By these severat acts of cession from seven of the original States (colonies prior to — 
July 4, 1776) of the Union, the United States came into possession of all that portion 
of the public domain lying east of the Mississippi and north of the thirty-first parallel 
north latitude. The basis of the claims of these States was the grants from the Crown 
of England. The power of the King to erect new provinces, and subsequently to 
annul chartered privilegés, involved constitutional questions under the system of laws 
then subsisting. Itshould, however, be mentioned in connection with colonial charters 
that George IIL, by proclamation of October 7, 1763, organizing the territory acquired 
from France by the treaty of Paris, February 10,1763, into four new governments, re- 
served for the use of the Indians all land and territories not included in those govern- 
ments, or within the limits of the Hudson Bay Company, “ as also all lands and territo- 
ries lying to the westward of the sources of the rivers which fall into the sea from the 
west and northwest, as aforesaid; and we do hereby strictly forbid, on pain of our dis- 
pleasure, all our loving subjects from making any purchases or settlements whatever, 
or taking possession of any of the lands above reserved, without our special leave and 
license for that purpose first obtained.” The fact that the King felt himself bound to 
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appeal to the courts, and to vacate the charters of Virginia and Massachusetts by writs 
of quo warranto, would seem to indicate that in that day the royal prerogative did not 
embrace the power of annulling charters. A violation of contract on the part of 
grantees was made the ground of vacating the charters. George III., however, assumed 
higher ground, and claimed by mere proclamation, without consulting Parliament, to 
restrict the territory of the first and second colonies of Virginia, of Massachusetts, and 
Connecticut to the watershed of the Atlantic streams, whereas the original charters 
extended their jurisdiction westward to the Pacific Ocean. By the colonies themselves, 
however, this proclamation of George III. was treated as a nullity. Virginia, Con- 
necticut, Massachusetts, New York, North and South Carolina, and Georgia claimed 
the full quota of territory under their original charters, with the exception, however, 
of such areas as they, by*negotiation, had acknowledged to have been alienated to 
other colonies. Thus Connecticut and Massachusetts had yielded those portions of 
their original charters which were covered by the actual settlements of New York and 
Pennsylvania. The United States, having cessions from the several States, was indif- 
ferent as to the conflicting claims of the latter to western territory, or, as the laws 
said, waste and uncultivated land. The Federal Government wanted the domain, and 
for that reason never interfered with these boundary questions except to enforce laws. 


* 


AREA OF STATEK CESSIONS TO THE UNITED STATES, 


NEW YORK. 


The New York cession now lies in Erie County, Pennsylvania, west of New York 
(315.91 square miles, 202,187 acres), and forms the northwestern portion of the State of 
Pennsylvania (also claimed by Massachusetts and included in her cession), and claims 
to Indian lands purchased by the State from the Six Nations, beginning in 1748, in- 
definite as to area, but lying west of Pennsylvania and north of the Ohio River, and 
not recognized in the organization of the territory northwest of the river Ohio. 


VIRGINIA. 


The Virginia cessions were for all the territory west of the State of Pennsylvania and 
northwest of the river Ohio and below the forty-first parallel of north latitude, and the 
area of the State of Kentucky south of the river Ohio and north of her southern boundary. 
The above tract, being in and lying between the southern boundary line of the colony 
and State of Virginia, under charter of April 10, 1606, 34° north latitude, and its 
northern boundary line 41° north latitude, and from the Atlantic Ocean to the inter- 
national boundary, the Mississippi River, excluding the States of Pennsylvania, Dela- 
ware, Maryland, and New Jersey, on or near the Atlantic, which held under charters from 
the Crown of England, and which subsequently were erected into proprietary or crown 
colonies from lands embraced in the Virginia charter of 1606. She had an additional 
claim to this territory extending north from the forty-first parallel north latitude to 
Lakes Michigan and Huron, now in Iilinois and Michigan, and northward, by reason 
of conquest and occupancy by her State troops under General Geo. Rogers Clarke dur- 
ing the Revolutionay War. 

The present area of the State of Kentucky, 37,680 square miles, was ceded to that 
State. It lies south of the Ohio River and contains no public domain. 

Square miles, 

Virginia’s cessions to the United States were— 


The area of the State of Ohio (excepting the Western Reserve and Fire-lands, 
claimed by the State of Connecticut), under charters and capture claims, ex- 
cluding claims for lands now in Michigan -.-......--...-..----...-.....--. 39, 964 

The State of Indiana (charters and capture) ...-.. ..-2.. .---20 2-2. eee ee eee 33, 809 

The State of linois (charters and capture)... ... -. co... cece cere ee cee eee wee 55, 414 
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Square miles, 
She also ceded lands claimed by the States of Connecticut and Massachu- 
setts under their crown charters, as well as by the United States under 
the definitive treaty of peace with Great Britain of 1783: 


In Michigan -.<0c26.wacnccs weens wesee seer ten cceoetaseass sesece sete. 56, 451 
Ti: WASCOUGIN wef seen tew aiat eae ese em tect eet cae 53, 924 
In Minnesota, east of Mississippi River.... ......----------1 ------ 26, 000 
Total (disputed and undisputed) cession. .......--------. +--+ +--+. 265, 562 


Or 169,959,680 acres. 


MASSACHUSETTS AND CONNECTICUT. 


The cessions of Massachusetts and Connecticut were claims to territory between 
latitudinal lines, being extensions of their north and south boundary lines under their 
charters from the British Crown, and from the western boundaries of crown grants 
subsequent (viz, New York and Pennsylvania), the Connecticut claim being north of 
the forty-first parallel north latitude (the south boundary line of Connecticut), running 
along this to the Mississippi River and north in width to the south line of the Massa- 
chusetts claim, viz, 42° 2’ north latitude, or about 62 miles in width, and now lying in 
the south of the State of Michigan, and ‘n the north of the States of Ohio (including 
the Western Reserve and Fire-lands), Indiana, and Illinois, estimated to contain about 
40,000 square miles. : | 


CLAIM OF AREA BY MASSACHUSETTS. 


The claim of Massachusetts was for a strip of territory from the western boundary 
of New York, being an extension along the line between Pennsylvania and New York, 
viz, 42° 2’ north latitude and to the Mississippi River; also the south boundary line 
of Massachusetts north to a line extending a league in width from the inflow of Lake 
Winnipisogee, in the State of New Hampshire, across the country to the Mississippi 
River, about 43° 43’ 12” north latitude, being a strip about one hundred miles in width 
and now lying in the southern part of the States of Wisconsin and Michigan and 
northern part of the State of Illinois, and estimated to contain about 54,000 square 
miles, and also the “Erie Purchase,” now in the State of Pennsylvania, containing 
315.91 square miles, or 202,187 acres, also claimed to have been ceded by New York. 


SOUTH CAROLINA. 


The lands ceded by Soutb Carolina constitute a strip lying west of the western 
boundary and west of the eighty-third meridian west of Greenwich, running along 
the thirty-fifth degree of latitude north to the Mississippi River, twelve to fourteen 
miles in width, and now lying in the extreme northern part of the States of Georgia 
(1,500 square miles), Alabama (1,700 square miles), and Mississippi (1,700 square miles, ) 
and containing, estimated, 4,900 square miles, or 3,136,000 acres. ; 


NORTH CAROLINA. 


The cession of the State of North Carolina, claimed under her charter’s western ex- 
tension of her north and south boundary lines, being the tract of land within and from 
her western boundary to the Mississippi, now lies in and is the State of Tennessee, and 
contains 45,600 square miles, or 29,184,000 acres. 


i GEORGIA. 


The last cession to the United States was by the State of Georgia, of the territory 
lying directly to the west of her western boundary and to the Mississippi River, and 
lying between (the north line being the same as the north line of the colony of 
Georgia) about 34° 40’ north latitude, and the thirty-first parallel of north latitude, 
now in the States of Mississippi and Alabama, and containing 88,578 square miles, or 
56,689,920 acres. 
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BRITISH PROVINCE OF WEST FLORIDA. 


The British province of West Florida was substantially included in this: consisting 
of a territory south of a line from the west boundary of Georgia, on the parallel of 
about 32° 30’ north latitude to the Mississippi River on the west and south to the 
thirty-first parallel of north latitude, now lying in Alabama and Mississippi. 

The jurisdiction of the British government of West Florida thus extended between 
the thirty-first parallel of north latitude and 32° 30’ north latitude. This province the | 
United States claimed to have acquired by the definitive treaty with Great Britain of 
1788, and disclaimed knowledge of the ownership of the colony or State of Georgia 
thereto. The cession, however, settled all questions of doubt. 


Square miles. 

Area now lying ee Alabama north of the line of the province of West Florida, 
CSUIMALOE soc Ass Sees ki teced coo iedese doe ew ele Suet eeess eSeeieee wees 2 27,722 
Area south of West Florida line and north of latitude 31° north ............. 19, 000 
DOttl csccveseteusees hata hSe se gc ete nasa ial Site ese te tala leas Me 46, 722 


Area,estimated, now lying in Mississippi north of line of province of West uisbiiaes 26, 900 
South of West Florida and north of latitude 31° north .. ; Sieidd Weeocesetew aeeas 14, 956 


In all, estimated, 88,578 square miles, or 56,689,920 acres. 
TOTAL CESSIONS, 


The total cessions by States to the United States, as detailed in this chapter, were 
404,955.91 square miles, or 259,171,787 acres! 


CHAPTER IV. 


To DECEMBER 1, 1883. 


ACQUISITION BY PURCHASE, CONQUEST, AND TREATY, OF TERRI- 
- TORY TO THE NATIONAL AND PUBLIC DOMAIN BY THE UNITED 
STATES, FROM 1803 TO 1867, ae 


THE LOUISIANA PURCHASE FROM FRANCE. 


In 1541 De Soto reached the Mississippi River. 

In 1673 Father Marquette descended the Mississippi to its mouth. 

In 1680 LaSalle descended the Mississippi River and took possession of the country 
adjacent to it in the name of Louis XIV. of France, and called it ‘ Louisiana.” 

In 1699 Lemoine d’Iberville founded the first colony at Biloxi, but dying soon after, 
Henille took command. 

In 1706 these colonists made a new location on the site of what is now the city of 
New Orleans. | > 

In 1712, September 14, Louis XIV. made a grant to’ Antoine de Crozat, a merchant 
of Paris, who had amassed a fortune of 40,000,000 livres in the India trade, the grant 
being for trading privileges. 

| [Extract from the grant to Crozat.] 


Louis, by the grace of God, King of France and Navarre: To all who shall see 
these present letters, greeting: | | 

The care we have always had to procure the welfare and advantage of our subjects, 
having induced us, notwithstanding the almost continual wars which we have been 
‘obliged to support, from the beginning of our reign, to seek for all possible opportu- 
nity of enlarging and extending the trade of our American colonies, we did, in the year 
sixteen hundred and eighty-three, give our orders to undertake a discovery of the 
countries and lands which are situated in the northern part of America, between New 
France and New Mexico: and the Sieur de la Salle, to whom we committed that enter- 
prise, having bad success enough to confirm a belief, that communication might be 
settled from New France to the Gulf of Mexico, by means of large rivers ; this obliged us 
immediately after the peace of Ryswick, to give orders forthe establishing a colony there, 
and maintaining a garrison, which has kept and preserved the possession we had taken 
in the very year 1683, of the lands, coasts, and islands, which are situated in the Gulf of 
Mexico, between Carolina on the east, and Old and New Mexico on the west. Buta 
new war having broke out in Europe shortly after, there was no possibility, till now, 
of reaping from that new colony the advantages that might have beon expected from 
thence, because the private men who are concerned in the sea trade were all under en- 
gagements with other colonies, which they have been obliged to follow: And whereas, 
upon the information we have received, concerning the disposition and situation of 
the said countries, known at present by the name of the province of Louisiana, we are 
of opinion that there may be established therein a considerable commerce, so much 
the more advantageous to our kingdom, in that there has hitherto been a necessity of 
fetching from foreigners the greatest part of the commodities which may be brought 
from thence; and because, in exchange thereof we need carry thither nothing but 
commodities of the growth and manufacture of our own kingdom 3 we have resolved 
to grant the commerce of the country of Louisiana to the sieur Anthony Crozat, our 
counsellor, secretary of the household, crown and revenue, to whom we entrust the 
execution of this project. We are the more readily inclined hereunto, because his 
zeal and the singular knowledge he has acquired in maritime commerce, encourage 
us to hope for as good success as he has hitherto had in the divers and sundry enter- 
prises he has gone upon, and which have procured to our kingdom great quantities of 
gold and silver, in such conjunctures as have rendered them very welcome to us. 

For these reasons, being desirous to show our favor to him, and to regulate the con- 
dition upon which we mean to grant him the said commerce, after having deliberated 
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this affair in our council, of our certain- knowledge, full power and royal authority, 
we, by these presents, signed by our hand, have appointed and do appoint the said 
sieur Crozat, solely to carry on a trade in all the lands, possessed by us, and bounded 
by New Mexico, and by the lands of the English Carolina, all the establishments, ports, 
havens, rivers, and principally the port and haven of the Isle Dauphine, heretofore 
called Massacre; the river of St. Lewis, heretofore called Mississippi, from the edge 
of the sea, as far as the Illinois, together with the river of St. Philip, heretofore called 
the Missourys, and of St. Jerome, heretofore called Ouabache, with all the countries, 
territories, lakes within land, and the rivers which fall directly or indirectly into that 
part of the river St. Lewis. 


The articles. — 


1. Our pleasure is, that all the aforesaid lands, countries, streams, rivers, and islands, 
be and remain comprised under the name of the government of Louisiana, which shall 
be dependent upon the general government of New France, to which it is subordinate ; 
and further, that all the lands which we possess from the I)linois, be united, so far as 
occasion requires, to the general government of New France, and become part thereof, 
reserving, however, to ourselves the liberty of enlarging, as we shall think fit, the ex- 
tent of the government of the said country of Louisiana. 

3. We permit him to search for, open, and dig all sorts of mines, veins, and miner- 
als, throughout the whole extent of the said country of Louisiana, and to transport 
the profits thereof into any port of France, during the said fifteen years; and we 
grant in perpetuity to him, his heirs, and others, claiming under him or them, the 
property of, in and to the mines, veins, and minerals, which he shall bring to bear, 
paying us, in lieu of all claim, the fifth part of the gold and silver which the said 
sieur Crozat shall cause to be transported to France, at his own charges, into what 
port he pleases, (of which fifth we will run the risk of the sea and of war,) and the 
tenth part of what effects he shall draw from the other mines, veins, and minerals; 
which tenth he shall transfer and convey to our magazines in the said country of 
Louisiana. 

We likewise permit him to search for precious stones and pearls, paying us the fifth 
part in the same manner as is mentioned for the gold and silver. 

We will, that the said sieur Crozat, his heirs, or those claiming under him or them 


‘the perpetual right, shall forfeit the propriety of the said mines, veins, and minerals, 


if they discontinue the work during three years, and that in such case the said 
mines, veins, and minerals, shall be fully reunited to our domain, by virtue of this 
present article, without the formality of any process of law, but only an ordinance of 
reunion from the subdelegate of the intendant of New France, who shall be in the 
said country ; nor do we mean that the said. penalty of forfeiture, in default of work- 
ing for three years, be reputed a comminatory penalty. 

7. Our edicts, ordinances, and customs, and the usages of the mayoralty and shriev- 


alty of Paris, shall be observed for laws and customs in the said country of Louisiana. 


Given at Fontainebleau, the 14th day of September, in the year of grace 1712, and 
of our reign the 70th. 
LOUIS. 


By the King: 
| PHELIPEAUX, &c. 
Registered at Paris, in the Parliament, the four and twentieth of September, 1712. 


Crozat surrendered this grant to the.Crown, and abandoned his colony in 1717. 

September 6, 1717, it was granted by Louis XIV. to “ The Company of the West,” 
afterward the Company of the Indies (the Mississippi Commercial Company, on 
which was based John Law’s Mississippi scheme). This failed, and the charter was 
surrendered in 1730, 


CESSION OF LOUISIANA BY FRANCE TO SPAIN. 


November 8, 1762, France ceded to Spain that portion of the province of Louisiana 
lying east of the Mississippi River and the city of New Orleans. 


Extract from the order of the King of France to Mons. L’Abbadie, Director-General and Command- 
ant for His Majesty in Louisiana, to deliver the province of Louisiana to the King of Spain.] 


Mans. 1/ABBADIE: By aspecial act, done at Fontainebleau, November 3d, 1762, of my 
own will and mere motion, having ceded to my very dear and best beloved cousin, the 
King of Spain, and to his successors, in full property, purely and simply, and without 
any exceptions, the whole country known by the name of Louisiana, together with 
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New Orleans, and the island in which the said city is situated ; and by another act, 
done at the Escurial, November 13, in the same year, his catholic majesty having ac- 
cepted the cession of the said country of Louisiana, and the city and island of New 
Orleans, agreeable to the copies of the said acts, which you will find hereunto an- 
nexed; I write you this letter, to inform you that my intention is, that on receipt of 
these presents, whether they come to your hands by the officers of his catholic majesty, 
or directly by such French vessels as may be charged with the same, you are to de- 
liver up to the governor, or officer appointed for that purpose by the King of Spain, 
the said country and colony of Louisiana, and the posts thereon depending, likewise 
the city and island of New Orleans, in such state and condition as they shall be found 
to be on the day of the said cession, willing that in all time to come they shall be- 
long to his catholic majesty, to be governed and administered by his governors and 
officers, and as possessed by him in fall property, without any exceptions. 

At the same time, I hope, for the prosperity and peace of the inhabitants of the col- 
ony of Louisiana, and promise myself, from the friendship and affection of his catholic 
majesty, that he will be pleased to give orders to his governor, and all other officers 
employed in his service in the said colony, and in the city of New Orleans, that the 
ecclesiastics and religious houses which have the care of the parishes, and of the mis- 
sions, may continue to exercise their functions, and enjoy the rights, privileges, and 
immunities, granted by their several charters of establishment; that the ordinary 
judges do continue, together with the superior council, to administer jnstice according 
to the laws, forms, and usages of the colonies; that the inhabitants be preserved and 
maintained in their possessions; that they may be confirmed in the possession of their 
estates, according to the grants which have been made by the governors and directors 
of the colony, and that all the grants be holden and taken as confirmed by his catholic 
majesty, even though not as yet confirmed by me. . 

Hoping, above all, that his catholic majesty will be pleased to bestow on his new 
colony of Louisiana, the same marks of protection and good will which they enjoyed 
while under nry dominion, and of which the misfortunes of war alone have prevented ° 
their experiencing greater effects, I command you to cause my present letter to be 
recorded in the superior council of New Orleans, to the end that the several estates of 
the colony may be informed of its contents, and may have recourse thereto when neces- 
sary. And the present being for no other purposes, I pray God, Mons. l’Abbadie, to 
have you in his holy keeping. ’ ani 

L ; 


Given at Versailles, April 21, 1764. 


Spain held under this treaty thirty-eight years. February 10, 1763, in a definitive 
treaty of peace at Paris, between the King of Great Britain, the King of Spain, and the 
King of France, the boundaries between their colonial and other possessions in America 
were fixed, a line down the middle of the Mississippi River and through the Iberville — 
Lakes to the sea becoming the international boundary (to the west of the American colo- 
nies), and the line between the possessions of Franceand Great Britain; Mobile and all the 
French possessions east of the Mississippi River, except the town of New Orleans and 
the island on which it stands, were awarded to Great Britain. By this same treaty 
Spain ceded to England all her possessions east of the Mississippi River, and Great 
Britain proceeded at once to organize this acquisition. By the proclamation of George 
III., of October 7, 1763, the province of West Florida was constituted as extending 
from the Mississippi River on the west to the Appalachicola on the east. During the 
Revolutionary War,in 1772, the British troops in East Florida marched into Georgia 
_ capturing Savannah. The Spanish authorities of Louisiana, tuking advantage of this 
disposition of the British forces, organized an expedition to Florida, and had so far 
succeeded in conquering both East and West Florida, that, npon the general pacifica- 
tion at the close of the Revolutionary War, both provinces were retroceded to Spain. 


LOUISIANA TRANSFERRED BACK TO FRANCE BY SPAIN. 


Spain by the treaty of San Ildefonso, October 1, 1800, transferred the province of 
Louisiana back to France. This was confirmed by the treaty of Madrid, March 21, 1801. 

The territory of Louisiana west of the Mississippi Riverand the city of New Orleans 
and island thereof had been already ceded by the King of France to the King of Spain, 
as shown by the letter of delivery to Mons. Abbadie (at the time of the treaty at 
Paris between the three Powers of Great Britain, France, and Spain, February 10, 
1763). 
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When the United States obtained title by purchase in 1803 from France, she insisted 
upon the ancient boundaries which France claimed for the province being maintained. 

By treaty with Spain, October 27, 1795, the United States obtained acknowledgment 
of the southern boundary line of the nation at 31° north latitude from the Mississippi 
river going east, as defined by the British treaty of peace of 1783. 

The fourth article of this treaty was: 

It is likewise agreed that the western boundary of the United States, which separates 
them from the Spanish colony of Louisiana, is in the middle of the channel or bed of 
the river Mississippi, from the northern boundary of the said States to the completion 
of the thirty-first degree of latitude north of the equator. And his catholic majesty 
has likewise agreed that the navigation of the said river, in its whole breadth from its 
source to the ocean, shall be free only to his subjects and the citizens of the United 
States, unless he should extend this privilege to the subjects of other powers by special 
20nvention. 

Propositions had been made in and prior to the Congress of the Confederation looking 
toward a cession of the right of navigation of the Mississippi River to a foreign nation 
for a pecuniary consideration to aid the war of the Revolution. It was contemplated 
to offer it to Spain. The American minister at the court of Madrid suggested to the 
Congress the cession of the navigation of the Mississippi River to Spain with a view to 
procuring recognition from that country. A resolution was passed to that effect, and 
an act of Congress followed giving the minister full authority to treat for its cession 
upon the above conditions. This was bitterly opposed. Mr. Jay, Secretary of State, 
was Called before the Congress and gave his views favoring a treaty of commerce with 
Spain according to her the right to the navigation of the Mississippi for twenty-five 
years. 

The twenty-second article of this same Spanish treaty of October 27, 1795, was as fol- 
lows: 


ART. 22. The two high contracting parties, hopping that the good correspondence and 
friendship which happily reigns between them will be further increased by this treaty, 
and that it will contribute to augment their prosperity and opulence, will in future give 
to their mutual commerce all the extension and favor which the advantage of both coun- 
tries may require. 

And in consequence of the stipulations contained in the IV article, his catholic 
majesty will permit the citizens of the United States, for the space of three years from 
this time, to deposit their merchandize and effects in the port of New Orleans, and to 
export them from thence without paying any other duty than a fair price for the hire 
of the stores; and his majesty promises either to continue this permission, if he finds 
during that time that it is not prejudicial to the interests of Spain, or if he should not 
agree to continue it there, he will assign to them on another part of the banks of the 
Mississippi an equivalent establishment. 


There was almost constant trouble between the United States and the Spanish au- 
thorities during the period from 1795 to 1800. Spain in 1800 was in possession, or 
claimed ownership, of ail the territory south of the United States, now in Florida, 
Alabama, Mississippi, Louisiana, and the entire Louisiana purchase, also the territory 
embraced in the Texas annexation of 1845, and the Mexican cession.by the treaty of 
Guadalupe Hidalgo. 

Threats were made and fears incited of closing the Mississippi River and preventing 
the transportation of the produce of the United States to the sea. 

October 1, 1800, after the alliance, Spain, by the secret treaty of San Ildefonso, ceded 
the province of Louisiana back to France with no restrictions as to limits, but with 
her ancient boundaries as they were when France in 1762 ceded the province to Spain. 
The consideration from France to Spain was the granting in succession to the Duke of 
Parma (a Spanish prince, son-in-law of the King) of the Grand. Duchy of Tuscany. 
The clause of cession was as follows: “ His catholic majesty promises and engages on 
his part to retrocede to the Freuch Republic, six months after the full and entire ex- 
ecution of the conditions and stipulations herein, relative to his royal highness the 
Duke of Parma, the colony or province of Louisiana, with the same extent it now has 
in the hands of Spain, and that it had when France possessed it, and such as it should 
be after the treaty subsequently entered into between Spain and other States.” 
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This treaty was kept secret for along time. President Jefferson at once, upon the 
treaty being known, began to consider the necessity of obtaining at least a free right 
of way and use of the Mississippi, or a purchase of a place of deposit in a portion of 
the province of Louisiana. At this date but little was known of the area, resources, 
physical character or condition of the territory west of the Mississippi, beyond a few 
miles outside and in the rear of the settlements,on the right bank of the river, the re- 
mainder being occupied by roving bands of savage -Indians. This ignorance of the 
Great West was slightly broken by the explorations from Missouri and elsewhere in the 
Red River country, New Mexico, and along the Pacific Coast, where there were a few 
missions and some few straggling settlements and trading posts of Spanish, English, 
Russians, or Americans. The provincial authorities in Louisiana soon gave notice that, 
in consequence of the changed conditions of the relations of Spain with Great Britain, 
the privileges previously accorded to the United States had ceased, and that without a 
new order from the King of Spain the stipulations as to deposit and navigation no longer 
existed. 


PRELIMINARY STEPS TOWARD THE ACQUIREMENT OF LOUISIANA BY THE UNITED STATES, 


The acquisition of Louisiana by Napoleon Bonaparte was viewed with great alarm in 
the United States. 

The proximity of a neighbor with such eminent desires for and novel methods of 
acquirement of territory was a serious question, in consideration of the fact that the 
United States was not on the best terms with France, and had not been for several 
years prior, beginning with the refusal of the French Directory, December 9, 1796, to 
receive Mr. Pinckney as United States minister, followed by the act to protect the 
commerce of the United States of date May 28, 1793, and the subsequent acts of like 
character of date July 9, 1798, February 9, 1799, and July 27, 1800, to suspend com- 
mercial intercourse with France. ’ 

France acquired Louisiana October 1, 1800. It was not delivered to France by the 
Spanish authorities until November 30, 1803. 

The United States, by a convention with France, at Paris, September 30, 1800, be- 
tween Oliver Ellsworth, W. R. Davie, and W. V. Murry, on behalf of the United States, 
and Joseph Bonaparte, Charles Pierre Claret Fleurieu, and Pierre Louis Roederer, on 
' behalf of France, settled all differences between the two Republics, and the conven- 
tion was to remain in force eight years. 

The second and fifth articles of this convention were afterward the subject of much 
controversy, for they related to rights claimed by the United States in virtue of the 
treaty of Madrid with Spain (above cited) October 27, 1795. 

Mr. Jefferson, soon after his inauguration, March 4, 1801, began diligently to ascer- 
tain the character of the country in the province of Louisiana. In a letter to Mr. Liv- 
ingston, at Paris, April 18, 1802, Mr. Jefferson regretted the cession of Louisiana to 
France, and said: ‘‘ There is on the globe one single spot the possessor of which is our 
natural and habitualenemy. Itis New Orleans—through which the produce of three- 
eighths of our territory must pass to market; and from its fertility it will ere long 
yield more than half of our whole produce and contain more than half of our inhab- 
itants.” Railroads were not then contemplated. Hedeprecated the transfer to France, 
whom he consideréd a vastly more dangerous neighbor than Spain. He says: “The 
day that France takes possession of New Orleans fixes the sentence which is to retain 
her forever below low-water mark.” | 

Robert Livingston, United States minister to France, and Thomas Pinckney, United 
States minister to Spain, were instructed by President Jefferson to inform the French 
and Spanish Governments of the claims of the United States against Spain for viola- 
tion of the treaty of Madrid in 1795, in relation to the navigation of the Mississippi 
River. 

January 10, 1803, James Monroe, of Virginia, was accredited to France as minister 
plenipotentiary and envoy extraordinary on behalf of the United States, and in con- 
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nection with gentlemen above-named was to negotiate a convention or treaty to se- 
cure the right of way to the Mississippi for the citizens of the United States. The 
nominations were confirmed by the Senate, and an a ls of $2,000,000 was 
made for the purposes of the mission. 

Mr. Jefferson in the entire correspondence relating to this purchase was impressed 
with the desirability of getting rid of all foreign neighbors of a warlike and territory- 
trading propensity. He considered that the future of the country rested upon the ac- 
-quisition of a continental republic from ocean to ocean and from the Lakes to the Gulf. 
He objected to contiguous neighbors who would, with the signature of a sovereign, 
make French from Spanish citizens or vice versa, or perhaps begin a war with the 
United States, claim a nominal victory, cede “ conquered ” territory, and then join 
with the nation to whom the cession was made for a war to complete title. 

His policy was to select our neighbors, and they to be of the best and most peaceful 
character. He did not wish to see Louisiana a Gallo-American province. 

It was claimed for many years after the recognition of the United States by Great 
Britain in 1783, and up to 1800, that the Spanish authorities and English were conniv- 
ing at and aiding to cause a separation of the West and South from the East. Dur- 
ing 1796~’97, and the troubles with France, war was anxiously desired by the Spanish 
authorities in America. [See case of Blount, Senator from Tennessee, as to British in- 
terferences in 1797.] 


THE ACQUIREMENT OF LOUISIANA BY THE UNITED STATES. 


After the definitive treaty of peace with Great Britain, September 3, 1783, up to the 
-year 1800, the question of the permanence of the United States and the retention of 
her vast area seemed to be of serious interest to Europe. She was menaced with war 
by France, harassed by Great Britain, and had navigation and boundary troubles with 
‘Spain. There were many reasons why the United States should acquire Louisiana, 
and the control of the Mississippi River thereby, and as many on the side of France 
that she should sell it. The ministers of the United States at Paris, Madrid, and Lon- 
-don had been charged, after the alliance between France and Spain, to prevent, if pos- 
‘sible, the cession to France by Spain of Louisiana and Florida. The cession of Louisiana 
was made, as above noted, October 1, 1800. France was urged aiter this treaty to 
consent to the sale of the city of New Orleans and the island of that name in the 
Province of Louisiana to the United States. Mr. Livingston, our minister to France, 
failed to convince Bonaparte, First Consul, of the necessity of his selling the province, 
-and wrote to President Jefferson in November, 1802, that a special expedition was 
being fitted out to sail to and occupy the province. 

October 16, 1802, Don Morales, Spanish intendant of Louisiana, issued a proclama- 
tion prohibiting the further use by the United States of the city of New Orleans as a 
place of deposit for merchandise, as guaranteed by the treaty of 1795, and failed to 
‘designate another point or place on the river for such purpose. Great excitement 
-ensued throughout the United States. The legislature of Kentucky remonstrated, and 
public meetings were held for the same purpose. Congress also remonstrated, and the 
right was afterward restored. 

President Jefferson, December 15, 1802, notified Congress of the cession of Louisiana 
‘to France, and of the action of the Spanish authorities at New Orleans. Excitement 
-ensued in Congress, but finally President Jefferson obtained the consent of the Senate 
to the confirmation of Mr. Monroe (armed with an appropriation of $2,000,000) to pro- 
ceed to France, and, in connection with Mr. Livingston, minister of the United States 
at Paris, to treat with France for the cession of New Orleans and the island of New 
‘Orleans, and Florida. Mr. Livingston held to the opinion at that time that the United 
States would never be able to acquire New Orleans by treaty or purchase, and that it 
ought to be taken, at once, by force. 

Mr. Monroe, upon his arrival in France, found Bonaparte meditating on and in dan- 
ger of a rupture with Great Britain. Just before his arrival, M. Talleyrand had 
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requested Mr. Livingston to make an offer on behalf of the United States for the 
province of Louisiana entire. This was an authority he did not possess. The inten- 
tion of the United States,as he understood, was to purchase only New Orleans and 
island and the Floridas, or the western part of them. These negotiations were con- 
ducted under the personal supervision of the First Consul. He said he wanted money 
for war, that he would only cede the whole Province of Louisiana, and that he wanted 
50,000,000 of francs for it. Secrecy was to be observed. Mr. Livingston refused to 
offer more than 30,000,000 francs, and asserted that he had no power to treat for the 
cession of the entire province. 
_ It was supposed at the time that instructions were issued to our ministers that the 
treaty of cession by Spain to France included the entire Province of Louisiana and 
the Floridas, but it was found shortly afterward that it ceded Louisiana only. If 
France declined to sell, our ministers were to open negotiations with Great Britain, so 
as to prevent France taking possession of the province. 

M. Barbé Marbois (Marquis of Barbé Marbois), who was then at the head of the 
treasury of France, had conducted the negotiations with Mr. Livingston. He had 
formerly been secretary of the French legation to the United States, and was person- 
ally known to Mr. Monroe. ~ 

Mr. Monroe arrived April 12, 1803. M. Marbois, the next day, asked immediate action. 
After consultation, the two ministers,on behalf of the United States, offered France 
50,000,000 of francs, with an offset in the shape of such claims in favor of citizens of 
the United States against France as should be established, estimated at from 20,000,000 
to 25,000,000 francs. This was declined. 

The ministers of the United States were embarrassed by the fact that the tender of 
territory was beyond their instructions to buy or receive. Rumors of a large English 
fleet sailing for Louisiana for the purpose of capturing it were rife, and the English 
press were urgent in demanding such action. 

Bonaparte had no doubt intended just before this period to send the French fleet, 
then at St. Domingo, to Louisiana, to receive and hold it. Bernadotte, afterward 
King of Sweden, was to be the governor. The negotiations were entirely secret. 
Spain had not yet transferred the province to the possession of France. In the treaty 
of San Ildefonso there was a provision for preference to Spain in future disposition. 

M. Marbois insisted upon 80,000,000 francs, which was agreed to on condition that 
20,000,000 francs of the sum should be assigned to the payment of claims due by France 
to citizens of the United States, if they should amount to so much. | 

It is said that when Bonaparte gave instructions to M. Marbois in regard to the 
cession, he stated that, from the nature of the new combination forming against him 
in Europe, he was forced to sell the entire province, or hold it at a great sacrifice 
of men and money, and, probably, be compelled to see it captured. He preferred to 
transfer it to the United States, adding that whatever nation held the valley of the 
Mississippi would eventually be the most powerful on earth, and that, consequently, 
he preferred a friendly nation should possess it rather than an enemy of France. 


THE CGESSION OF LOUISIANA TO THE UNITED STATES. 


The cession was made in three separate treaties or conventions, of even date, April 
30, 1803. First, a treaty of cession; next, a convention stipulating method, manner, 
and time of payment of the purchase money; and last, a convention providing that 
the claims of citizens of the United States against France were to be paid at the 
United States Treasury to the amount of $3,750,000, on orders from the minister of 
the United States to France, which were to be given on the joint judgment or conclu- 
sion of the French bureau to which these claims were referred, and a board of three 
commissioners on behalf of the United States to be appointed—final decision, on cer- 
tificate of difference of opinion, to lie in the minister of finance of France. 
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Treaty of cession between the United States of America and the French Republic. Concluded 
April 30, 1803. 


The President of the United States of America, and the First Consul of the French 
Republic, in the name of the French people, desiring to remove all source of misunder- 
standing relative to objects of discussion mentioned in the second and fifth articles of 
the convention of the 8th Vendémiaire, an. 9 (30th September, 1800) relative to the 
rights claimed by the United States in virtue of the treaty concluded at Madrid, the 
27th of October, 1795, between his catholic majesty and the said United States, and 
willing to strengthen the union and friendship which at the time of the said conven- 
tion was happily re-established between the two nations, have respectively named 
their plenipotentiaries, to wit: the President of the United States [of America], by 
and with the advice and consent of the Senate of the said States, Robert R. Livingston, 
minister plenipotentiary of the United States, and James Monroe, minister plenipo- 
tentiary and envoy extraordinary of the said States, near the government of the 
French Republic; and the First Consul, in the name of the French people, Citizen 
Francis Barbé Marbois, minister of the public treasury; who, after having respect- 
tively exchanged their full powers, have agreed to the tollowing articles: 

ART. I. Whereas by the article the third of the treaty concluded at St. Ildefonso, the 
9th Vendémiaire, an. 9 (1st October, 1800,) between the First Consul of the French Re- 
public and his catholic majesty, it was agreed asfullows: ‘‘ His catholic majesty promises 
and engages on his part, to cede to the French Republic, six months after the full and 
entire execution of the conditions and stipulations herein relative to his royal highness 
the Duke of Parma, the colony or province of Louisiana, with the same extent that it 
now has in the bands of Spain, and that it had when France possessed it, and such as it 
should be after the treaties subsequently entered into between Spain and other States.” 
And whereas, in pursuance of the treaty, and particularly of the third article, the 
French Republic has an incontestible title to the domain and to the possession of the . 
said territory: The First Consul of the French Republic desiring to give to the United 
States a strong proof of his friendship, doth hereby cede to the said United States, in 
the name of the French Republic, forever and in full sovereignty, the said territory, 
with all its rights and appurtenances, as fully and in the same manner as they have 
been acquired by the French Republic, in virtue of the above-mentioned treaty, con- 
cluded with his catholic majesty. 

ART. II. In the cession made by the preceding article are included the adjacent islands 
belonging to Louisiana, all public lots and squares, vacant lands, and all public buildings, 
fortifications, barracks, and other edifices which are not private property. Thearchives, 
papers, and documents, relative to the domain and sovereignty of Louisiana and its de- 
pendences, will be left in the possession of the commissaries of the United States, and 
copies will be afterwards given in due form to the magistrates and municipal officers 
of such of the said papers and documents as may be necessary to them. 

ART. ITI. The inhabitants of the ceded territory shall be incorporated in the Union of 
the United States, and admitted as soon as possible, according to the principlesof the 
Federal Constitution, to the enjoyment of all the rights, advantages, and immunities of 
citizens of the United States; and in the mean time they shall be maintained and pro- 
i in the free enjoyment of their liberty, property, and the religion which they 
profess. 

ArT. IV. There shall be sent by the governmentof France a commissary to Louisiana, 
to the end that he do every act necessary, as well to receive from the officers of his 
catholic majesty the said country and its dependences, in the name of the French Re- 
public, if it has not been already done, as to transmit it in the name of the French 
Republic to the commissary or agent of the United States. 

ART. V. Immediately after the ratification of the present treaty by the President of 
the United States, and in case that of the First Consul shall have been previously ob- 
tained, the commissary of the French Republic shall remit all military posts of New 
Orleans, and other parts of the ceded territory, to the commissary or commissaries 
named by the President to take possession; the troops, whether of France or Spain, 
who may be there, shall cease to occupy any military post from the time of taking 
possession, and shall be embarked as soon as possible, in the course of three months after 
the ratification of this treaty. 

ArT. VI. The United States promise to execute such treaties and articles as may 
have been agreed between Spain and the tribes and nations of Indians, until, by 
mutual consent of the United States and the said tribes or nations, other suitable arti- 
cles shall have been agreed upon. | 

ArT. VII. As it is reciprocally advantageous to the commerce of France and the 
United States to encourage the communication of buth nations for a limited time in the 
country ceded by the present treaty, until general arrangements relative tothe commerce 
of both nations may be agreed on; it has been agreed between the contracting parties, 
that the French ships coming directly from France or any of her colonies, loaded only 
with the produce and manufactures of France or her said colonies; and the ships of 
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Spain coming directly from Spain or any of her colonies, loaded only with the produce 
or manufactures of Spain or her colonies, shall be admitted during the space of twelve 
years in the port of New Orleans, and in all other legal ports of entry within the ceded 
territory, in the same manner as the ships of the United States coming directly from 
France or Spain, or any of their colonies, without being subject to any other or greater 
duty on merchandize, or other or greater tonnage than that paid by the citizens of 
the United States. 
During the space of time above mentioned, no other nation shall have a right to the 
same privileges in the ports of the ceded territory ; the twelve years shall commence 
_ three months after the exchange of ratifications, if it shall take place in France, or 
three months after it shall have been notified at Paris to the French Government, if it 
shall take place in the United States; it is, however, well understood that the object 
of the above article is to favor the manufactures, commerce, freight and navigation of 
France and of Spain, so far as relates to the importations that the French and Spanish 
shall make into thesaid ports of the United States, without in any sort affecting the 
regulations that the United States may make concerning the exportation of the pro- 
duce and merchandize of the United States, or any right they may have to make such 
regulations. | 

ArT. VIII. In future and forever after the expiration of the twelve years, the ships 
of France shall be treated upon the footing of the most favoured nations in the ports 
above mentioned. 

ART. IX. The particular convention signed this day by the respective ministers, hav- 
ing forits object to provide for the payment of debts due to the citizens of the United 
States by the French Republic prior to the 30th September, 1800 (8th Vendémiaire, an. 
9), is approved, and to have its execution in the same manner as if it had been inserted 
in this present treaty; and it shall be ratified in the same form and in the same time, 
so that the one shall not be ratified distinct from the other. | 

Another particular convention signed at the same date as the present treaty relative 
to a definitive rule between the contracting parties is in the like manner. approved, 
and will be ratified in the same form, and.in the same time, and jointly. 

ArT. X. The present treaty shall be ratified in good and due form, and the ratifica- 
tions shall be exchanged in the space of six months after the date of the signature by 
the ministers plenipotentiary, or sooner if possible. 

In faith whereof, the respective plenipotentiaries have signed these articles in the 
French and English lauguages; declaring nevertheless that the present treaty was 
originally agreed to in the French language; and have thereunto affixed their seals. 

Done at Paris the tenth day of Floréal, in the eleventh year of the French Republic, 


and the 30th of April, 1803. 
ROBT. R. LIVINGSTON. [u.8.] 
JAS. MONROE. [1. 8. | 
F. BARBE MARBOIS.  [2.8.] 


Convention between the United States of ees ee the French Republic. Concluded April 
| 30, 1803. 


The President of the United States of America and the First Consul of the French 
Republic, in the name of the French people, in consequence of the treaty of cession of 
Louisiana, which has been signed this day, wishing to regulate definitively everything 
which has relation to the said cession, have authorized to this effect the plenipoten- 
tiaries, that is to say: the President of the United States has, by and with the advice 
and consent of the Senate .of the said States, nominated for their plenipotentiaries, 
Robert R. Livingston, minister plenipotentiary of the United States, and James Monroe, 
minister plenipotentiary and envoy extraordinary of the said United States, near the 
Government of the French Republic; and the First Consul of the French Republic, in 
the name of the French people, has named as plenipotentiary of the said Republic, the 
citizen Francis Barbé Marbois; who, in virtue of their full powers, which have been 
exchanged this day, have agreed to the following articles: 

ARTICLE J. The Government of the United States engages to pay to the French Gov- 
ernment, in the manner specified in the following article, the sum of sixty millions of 
francs, independent of the sum which shall be fixed by another convention for the 
payment of the debts due by France to citizens of the United States. 

Art. II. For the payment of the sum of sixty millions of francs, mentioned in the pre- 
ceding article, the United States shall create a stock of eleven millions two hundred and 
fifty thousand dollars, bearing an interest of six per cent. per annum, payable half-yearly 
in London, Amsterdam, or Paris, amounting by the half-year to three hundred and 
thirty-seven thousand five hundred dollars, according to the proportions which shall 
be determined by the French Government to be paid at either place; the principal of 
the said stock to be reimbursed at the Treasury of the United States, in annual pay- 
ments of not less than three millions of dollars each, of which the first payment shall 
commence fifteen years after the date of the exchange of ratifications: this stock shall 
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be transferred to the Government of France, or to such person or persons as shall be 
authorized to receive it, in three months at most after the exchange of the ratifica- 
tions of this treaty, and after Louisiana shall be taken possession of in the name of 
the Government of the United States. 

It is further agreed, that if the French Government should be desirons of disposing 
of the said stock to receive the capital in Europe, at shorter terms, that its measures 
for that purpose shall be taken so as to favor, in the greatest degree possible, the credit 
of the United States, and to raise to the highest price the said stock. 

ArT. III. It is agreed that the dollar of the United States, specified in the present 
convention, shall be fixed at five francs 233%, or five livres eight sous tournois. 

The present convention shall be ratified in good and due form, and the ratification 
shall be exchanged in the space of six months to date from this day, or sooner if 

ossible. | 
z In faith of which, the respective plenipotentiaries have signed the above articles, 
both in the French and English languages, declaring, nevertheless, that the present 
treaty has been originally agreed on and written in the French language; to which 
tkey have hereunto affixed their seals. 

B13. at Paris the tenth of Floréal, eleventh year of the French Republic (30th April, 
1803). 


ROBT. R. LIVINGSTON. (1.s.] 
JAS. MONROE. L. 8.] 
BARBE MARBOIS. [us 


The second convention was as follows: 


Convention between the United States of America and the French Republic. 


The President of the United States of America and the First Consul of the French Re- 
public, in the name of the French people, having by a treaty of this date terminated 
all difficulties relative to Louisiana, and established on a solid foundation the friend- 
ship which unites the two nations, and being desirous, in compliance with the second 
and fifth articles of the convention of the 8th Vendemiaire, ninth year of the French 
Republic (30th September, 1800), to secure the payment of the sum due by France to 
the citizens of the United States, have respectively nominated as plenipotentiaries, 
that is to say: the President of the United States of America, by and with the advice 
and consent of their Senate, Robert R. Livingston, minister plenipotentiary, and James 
Monroe, minister plenipotentiary and envoy extraordinary of the said States, near the 
government of the French Republic; and the First Consul, in the name of the French 
people, the French citizen Barbé Marbois, minister of the public treasury ; who, after 
having exchanged their full powers, have agreed to the following articles: 

ARTICLE I]. The debts due by France to citizens of the United States, contracted be- 
fore the 8th of Vendemiaire, ninth year of the French Republic (30th September, 1800), 
shall be paid according to the following regulations, with interest at six per cent. to 
commence from the periods when the accounts and vouchers were presented to the 
French Government. 

ART. II. The debts provided for by the preceding article are those whose result is 
comprised in the conjectural note annexed to the present convention, and which, with 
the interest, cannot exceed the sum of twenty millions of frances. The claims com- © 
prised in the said note which fall within the exceptions of the following articles, shall 
not be admitted to the benefit of this provision. 

ArT. III. The principal and interest of the said debts shall be discharged by the United 
States, by orders drawn by their minister plenipotentiary on their Treasury; these 
orders shall be payable sixty days after the exchange of ratifications of the treaty and 
the conventions signed this day, and after possession shall be given of Louisiana by 
the commissioners of France to those of the United States. 

Art. IV. It is expressly agreed,that the preceding articles shall comprehend no debta 
but such as are due to citizens of the United States, who have been and are yet cred- 
_ itors of France, for supplies, for embargoes, and prizes made at sea, in which the appeal 
has been properly lodged within the time mentioned in the said convention of the 
8th Vendemiaire, ninth year, (30th September, 1800). 

Art. V. The preceding articles shall apply only, Ist, to captures of which the coun- 
cil of prizes shall have ordered restitution, it being well understood that the claimant 
cannot have recourse to the United States otherwise than he might have had to the 
Government of the French Republic, and only in case of the insufficiency of the captors; 
2d, the debts mentioned in the said fifth article of the convention contracted before 
the 8th Vendemiaire, an. 9, (30th September, 1800), the payment of which has been 
heretofore claimed of the actual government of France, and for which the creditors 
have a right to the protection of the United States; the said fifth article does not com- 
prehend prizes whose condemnation has been or shall be confirmed: it is the express 
intention of the contracting parties not to extend the benefit of the present convention 
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to reclamations of American citizens, who shall have established houses of commerce 
in France, England, or other countries than the United States, in partnership with 
foreigners, and who by that reason and the nature of their commerce ought to be re- 
garded as domiciliated in the places where such houses exist. Allagreements and bar- 
gains concerning merchandise, which shall not be the property of American citizens, 
are equally excepted from the benefit of the said convention, saving, however, to such 
persons their claims in like manner as if this treaty had not been made. 

ART. VI. And that the different questions which may arise under the preceding article 
may be fairly investigated, the ministers plenipotentiary of the United States shall 
name three persons, who shall act from the present and provisionally, and who shall 
have full power to examine, without removing the documents, all the accounts of the 
different claims already liquidated by the bureau established for this purpose by the 
French Republic, and to ascertain whether they belong to the classes designated by the 
present convention and the principles establishedin it; or if they are not in one of its 
exceptions, and on their certificate, declaring that the debt is due to an American cit- 
izen or his representative, and that it existed before the 8th Vendemiaire, 9th year, 
(30th September, 1800), the creditor shall be entitled to an order on theTreasury of the 
United States, in the manner prescribed by the third article. 

ART. VII. The same agents shall likewise have power, without removing the docu- 
ments, to examine the claims which are prepared for verification, and to certify those 
which ought to be admitted by uniting the necessary qualifications, and not being com- 
prised in the exceptions contained in the present convention. 

ART. VIII. The same agents shall likewise examine the claims which are not pre- 
pared for liquidation, and certify in writing those which in their judgments ought to 
be admitted to liquidation. 

ART. IX. In proportion as the debts mentioned in these articles shall be admitted, 
raed shall be discharged, with interest at six per cent. by the Treasury of the United 

tates. 

Art. X. And that no debt which shall not have the qualifications above mentioned, 
and that no unjust or exorbitant demand may be admitted, the commercial agent of 
the United States at Paris, or such other-agent as the minister plenipotentiary of the 
United States shall think proper to nominate, shall assist at the operations of the . 
bureau and co-operate in the examination of the claims; and if this agent shall be of 
opinion that any debt is not completely proved, or if he shall judge that it is not com- 
prised in the principles of the fifth article above mentioned; and if, notwithstanding 
his opinion, the bureau established by the French Government should think that it 
ought to be liquidated, he shall transmit his observations to the board established by 
the United States, who, without removing documents, shall make a complete exam- 
ination of the debt and vouchers which support it, and report the result to the min- 
ister of the United States. The minister of the United States shall transmit his ob- 
servations in all such cases to the minister of the treasury of the French Republic, on 
whose.report the French Government shall decide definitively in every case. 

The rejection of any claim shall have no other effect than to exempt the United 
States from the payment of it, the French Government reserving to itself ‘the right 
to decide definitively on such claim so far as it concerns itself. 

ArT. XI. Every necessary decision shall be made in the course of a year, to com- 
mence from the exchange of ratifications, and no reclamation shall be admitted after- 
ward. | 

ART. XII. In case of claims for debts contracted by the Government of France with 
citizens of the United States since the 8th Vendemiaire, ninth year, (30th September, 
1800), not being comprised in this convention, may be pursued, and the payment de- 
manded in the same manner as if it had not been made. . 

ART. XIII. The present convention shall be ratified in good and due form, and the rat- 
ifications shall be exchanged in six months from the date of the signature of the 
minis! ers plenipotentiary, or sooner if possible. 

In faith of which, the respective ministers plenipotentiary have signed the above 
articles, both in the French and English languages, declaring nevertheless that the 
present treaty has been originally agreed on and written in the French language; to 
which they have hereunto affixed their seals. 

Done at Paris, the tenth day of Floréal, eleventh year of the French Republic, 30th 


April, 1803. 
ROBERT R. LIVINGSTON. ([Lt. 8.] 
JAMES MONROE. [L. 8. 
-BARBE MARBOIS. [L. 8. ] 


Mr. Monroe transmitted the treaty and conventions to President Jefferson, and then 
proceeded to London as minister of the United States. 


100 THE LOUISIANA PURCHASE. 


POLITICAL ACTION UPON THE TREATY. 


President Jefferson had always been a strict constructionist of the Constitution. 
The reception of this treaty, which acquired an immense province, embarrassed him, 
as he knew of no warrant in the Constitution for such a purchase, and had only 
authorized the purchase of a place of deposit and dock-yard. He had always denied 
to the National Government any powers not specifically conferred upon it by the Con- 
stitution. He could not find a clause in the Constitution which gave Congress any 
express power to appropriate money to purchase additional territory. 

In his private correspondence he stated this difficulty, suggesting an amendment to 
the Constitution. The treaty required mutual exchange of ratifications within six 
months. He proposed calling Congress, have the money appropriated, and cure the act 
by a subsequent amendment to the Constitution. The power of acquisition of terri- 
tory could be alone charged to the general power of Congress to make and collect taxes 
and revenues with which to pay the expenses and debts of the nation, and to provide for 
the common defense and general welfare of the United States. President Jefferson, 
by proclamation, called an extra session of Congress, to meet October 17, 1803, to con- 
sider this subject. In his message of that date he called full attention to this treaty, 
and special attention to the provisional appropriation of $2,000,000 made January 10, 
1803, intended as a part of the price, and stated that this was considered as conveying 
the sanction of Congress to the acquisition proposed. This message made no mention 
of the claim of there being no warrant in the Constitution to purchase, 

The Senate, October 19, 1803, ratified the treaty. Bonaparte’s ratification was in 
_ Washington, in the hands of M. Pinchon, the French chargé de affaires, and on the 21st 
the ratifications were exchanged and the treaty was closed. 

October 21, 1803, the President sent a special message to Congress, calling attention 
to the completion of the ratification, and also suggesting the necessity of an appro- 
priation and lawsjfor the occupation and government of the acquired territory. 

A lengthy political debate ensued in the House. The necessity for the consent of 
Spain to the acquisition of the province was urged, and a motion calling on the Presi- 
dent for a copy of the treaty between France and Spain (the treaty of Ildefonso) and 
for evidence that Spain, in whose hands the province still remained, was ready to make 
delivery of the same. This motion was defeated by a majority of two votes. John 
Randolph, of Roanoke, Va., moved that provision should be made for carrying the 
treaty and the conventions into operation. This, after earnest debate, was adopted 
October 25th by 90 ayes to 25 nays. 

The King of Spain’s minister represented to the United States that France had made 
an alienation in this cession which she had promised never to make without first consult- 
ing Spain. 

THE UNITED STATES TAKES POSSESSION OF LOUISIANA. 


October 23, 1803, the following act was approved: 


AN ACT to enable the President of the United States to take possession of the territories ceded by 
France to the United States, by the treaty concluded at Paris onthe thirtieth of April last; and for the 
temporary government thereof. | 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President of the United States be, and he is hereby, 
authorized to take possession of, and occupy, the territory ceded by France to the 

United States, by the treaty concluded at Paris onthe thirtieth day of Aprillast, between 

the two nations; and that he may, for that purpose, and in order to maintain in the 

said territories the authority of the United States, employ any part of the army and 
n.uvy of the United States, and of the force authorized by an act passed the third day of 

March last, entitled “An act directing a detachment from the militia of the United 

States, and for erecting certain arsenals,” which he may deem necessary ; and so much 

of the sum appropriated by the said act as may be necessary, is hereby appropriated 

for the purpose of carrying this act into effect; to be applied under the direction of 
the President of the United States. 
SEc. 2. And be tt further enacted, That, until the expiration of the present session of 

Congress, unless provision for the temporary government of the said territories be 

sooner made by Congress, all the military, civil, and judicial powers, exercised by the 
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officers of the existing government of the same, shall be vested in such person and 
persons, and shall be exercised in such manner, as the President of the United States 
shall direct, for maintaining and protecting the inhabitants of Louisiana in the free 
enjoyment of their liberty, property, and religion. 


November 10, 1803, an act was approved creating a stock (bonds) to the amount of 
$11,250,000 for the purpose of carrying into effect the first convention under the above 
treaty, and making provision for paying the same. This was carried into effect, the 
stock issued, delivered to the agent of France, and duly acknowledged. The financial 
agents were Messrs. Hope and Labouchére, of Amsterdam, and the Barings, of London. 

November 10, 1803, an act was-approved making provision for payment of claims of 
citizens of the United States on the government of France, the payment of which had 
been assumed by the United States by virtue of the convention (2) of the 30th of 
April under the treaty. | 3 

President Jefferson at once proceeded to occupy and get actual possession of the 
province, which had been ordered to be delivered to France by writ of the King of 
Spain, dated Barcelona, October 15, 1802, General Victor to receive it on the part of 
France, or any other officer duly authorized by the Republic of France. 

November 30, 1803, at New Orleans, Pierre Clement Laussat, colonial prefect, com- 
missioner on the part of France, received the colony and province of Louisiana from El 
Marquez de Casa Calvo, commissioner on the part of Spain, under an order of Febru- 
ary 18, 1803. This was only twenty days prior to its transfer by France to the commis- 
sioners on the part of the United States. The manner of taking and receiving posses- 
sion by the United States was as detailed in the following official paper : 


Message from the President of the United States to Congress, January 16, 1804. 


In execution of the act of the present session of Congress for taking possession of 
Louisiana, as ceded to us by France, and for the temporary government thereof, Gov- 
ernor Claibourne, of the Mississippi Territory, and General Wilkinson were appointed 
commissioners to receive possession. They proceeded, with such regular troops as had 
been assembled at Fort Adams from the nearest posts, and with some militia of the 
Mississippi Territory, to New Orleans. To be prepared for anything unexpected which 
might arise out of the transaction, a respectable body of militia was ordered to be in 
readiness in the States of Ohio, Kentucky, and Tennessee, and a part of those of Ten- 
nessee was moved on to the Natchez. No occasion, however, arose for their services. 
Our commissioners, on their arrival at New Orleans, found the province already deliv- 
ered by the commissaries of Spain to that of France, who delivered it over to them on 
the 20th day of December, as appears by their declaratory act accompanying this. Gov- 
ernour Claiborne, being duly invested with the powers heretofore exercised by the gov- 
ernour and intendant of Louisiana, assumed the government on the same day, and, for 
the maintenance of law and order, immediately issued the proclamation and address 
now communicated. 

On this important acquisition, so favorable to the immediate interests of our west- 
ern citizens, 80 auspicious to the peace and security of the Nation in general, which 
adds to our country territories so extensive and fertile, and to our citizens new breth- 
ren to partake of the blessings of freedom and self-government, I offer to Congress 
and our country my sincere congratulations. 

TH: JEFFERSON. 


Report of Commissioners. 


City oF NEW ORLEANS, 
December 20, 1803. 


Sir: We have the satisfaction to announce to you that the province of Louisiana 
was this day surrendered to the United States by the commissioner of France ; and to 
add, that the flag of our country was raised in this city amidst the acclamations of the 
inhabitants. 

The enclosed is a copy of an instrument in writing, which was signed and exchanged 
by the commissioners of the two governments, and is designed as a record of this inter- 
esting transaction. 

Accept assurances of our respectful consideration. . 
WILLIAM C. C. CLAIBORNE. 

JA: WILKINSON. 
The Hon. JAMES MADISON, . 
Secretary of Siate, City of Washington. 
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The undersigned William C. C. Claiborne and James Wilkinson, commissioners or 
agents of the United States, agreeable to the full powers they have received from 
‘Thomas Jefferson, President of the United States, under date of the 31st October, 1803, 
vnd twenty-eighth year of the Independence of the United States of America, (8 Bru- 
aire, 12 year of the French Republick) countersigned by the Secretary of State, James 
Madison, and citizen Peter Clement Laussat, colonial prefect, and commissioner of the 
l’rench Government for the delivery in the name of the French Republick of the coun- 
try, territories and dependencies of Louisiana, to the commissioners or agents of the 
United States, conformably to the powers, commission, and special mandate which he 
has received in the name of the French people from citizen Buonaparte, First Consul, 
under date of the 9th June, 1803, (17 Prairial, 11 year of the French Republick) coun- 
tersigned by the secretary of state, Hugues Maret, and by his excellency the minister 
of marine and colonies, Decres, do certify by these presents, that on this day, Tuesday 
the 20th December, 1803 of the Christian era, (28th Frimaire, 12 year of the French Re- 
publick) being convened in the hall of the Hotel de Ville of New Orleans, accompanied 
on both sides by the chiefs and officers of the army and navy, by the municipality and 
divers respectable citizens of their respective republicks, the said William C. C. Clai- 
borne and James Wilkinson delivered to the said citizen Laussat their aforesaid full 
powers, by which it evidently appears that full power and authority has been given 
them jointly and severally to take possession of and to occupy the territories ceded by 
France to the United States by the treaty concluded at Paris on the 30th day of April 
last past, (10th Floreal) and for that purpose to repair to the said territory and there 
to execute and perform all such acts and things, touching the premises, as may be nec- 
essary for fulfilling their appointment conformable to the said treaty and laws of the 
United States; and thereupon the said citézen Laussat declared that in virtue of and 
in the terms of the powers, commission and special mandate dated at St. Cloud, 6th 
June 1803 of the Christian era (17th Prairial 11 year of the French Republick) he put 
from that moment the said commissioners of the United States in possession of the 
country, territories and dependencies of Louisiana, conformably to the 1.2. 4. and 5th 
articles of the treaty and the two conventions, concluded and signed the 30 Apri] 1803, 
(10 Floreal lith year of the French Republick) between the French Republick and the 
United States of America by citizen Francis Bacbe Marbois, minister of the publick 
treasury, and Messieurs Robert R. Livingston and James Monroe, ministers plenipoten- 
tiary of the United States, all three furnished with full powers, of which treaty and 
two conventions the ratifications, made by the First Consul of the French Republick, 
on the one part, and by the President of the United States, by and with the advice and 
consent of the Senate, on the other part, have been exchanged and mutually received 
at the city of Washington, the 21 October 1803, 28 Vindemaire 12 year of the French 
Republick, by citizen Louis Andre Pichon, charge des affaires of the French Republick, 
near the United States, on the part of France, and by James Madison, Secretary of 
State of the United States, on the part of the United States, according to the process 
rerbal drawn up on the same day; and the present delivery of the country is made to 
them, to the end that, in conformity with the object of the said treaty, the sovereignty 
and property of the colony or province of Louisiana may pass to the said United States, 
under the same clauses and conditions as it had been ceded by Spain to France, in vir- 
tue of the treaty concluded at St. Ildefonso, on the 1 October, 1800 (9th Vindemiaire, 
9 year) between these two last powers, which has sinee received its execution by the 
actual re-entrance of the French Republick into possession of the said colony or province. 

And the said citizen Laussat in consequence, at this present time, delivered to the 
said commissioners of the United States, in this publick sitting, the keys of the city 
of New Orleans, declaring that he discharges from their oaths of fidelity towards the 
IF'rench Republick, the citizens and inhabitants of Louisiana, who shall choose to re- 
main under the dominion of the United States. 

And that it may for ever appear, the undersigned have signed the process verbal of 
this important and solemn act, in the French and English languages, and have sealed 
it with their seals, and have caused it to be countersigned by their secretaries of com- 
mission, the day, month and year above written. 

WM. C. C. CLAIBORNE. [1. 8.] 


JAMES WILKINSON. [L.8.] 
LAUSSAT. [L. 8.] 


Proclamation 


By his excellency William C. C. Claiborne, Governour of the Mississippi Territory, 
exercising the powers of governour-general and intendant of the province of Lou- 
isiana. : 

Whereas, by stipulations between the governments of France and Spain, the latter 
ceded to the former the colony and province of Louisiana, with the same extent which 
it had at the date of the above-mentioned treaty in the hands of Spain, and that it had 
when France possessed it, and such as it ought to be after the treaties subsequently 
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entered into between Spain and other states; and whereas the government of France 
has ceded the same to the United States by a treaty duly ratified, and bearing date 
the 30th of April, in the present year, and the possession of said colony and province 
is now in the United States, according to the tenour of the last-mentioned treaty ; and 
whereas the Congress of the United States, on the 31st day of October, in the present 
year, did enact that until the expiration of the session of Congress then sitting, (unless 
provisions for the temporary government of the said territories be sooner made by Con- 
gress,) all the military, civil and judicial powers, exercised by the then existing gov- 
ernment of the same, shall be vested in such person or persons, and shall be exercised 
in such manner, as the President of the United States shall direct, forthe maintaining 
and protecting the inhabitants of Louisiana in the free enjoyment of their liberty, 
property and religion; and the President of the United States has by his commission, 
bearing date the same 31st day of October, invested me with all the powers, and 
charged me with the several duties heretofore held and exercised by the governour- 
general and intendant of the province: . 

I have, therefore, thought fit to issue this my proclamation, making known the 
premises, and to declare, that the government heretofore exercised over the said province . 
of Louisiana, as well under the authority of Spain as of the French Republick, has 
ceased, and that of the United States of America is established over the same ; that the 
inhabitants thereof will be incorporated in the union of the United States, and ad- . 
mitted as soon as possible, according to the principles of the Federal Constitution, to 
the enjoyment of all the rights, advantages and immunities of citizens of the United. 
States; that in the mean time they shall be maintained and protected in the free en- 
joyment of their liberty, property and the religion which they profess; that all laws 
and municipal regulations, which were in existence at the cessation of the late govern- 
ment, remain in full force; and all civil officers charged with their execution, excepf 
those whose powers have been specially vested in me, and except also such officers as 
have been entrusted with the collection of the revenue, are continued in their func- 
tions, during the pleasure of the governour for the time being, or until provision shall 
otherwise be made. 

And I do hereby exhort and enjoin all the inhabitants, and other persons within the 
said province, to be faithful and true in their allegiance to the United States, and obe- 
dient to the laws and authorities of the same, under full assurance that their just rights 
will be under the guardianship of the United States, and will be maintained from all 
force or violence from without or within. 

In testimony whereof I have hereunto set my hand. 

Given at the city of New Orleans, the 20th day of December, 1803, and of the Inde- 
pendence of the United States of America the 2eth. 

| WM. C. C. CLAIBORNE. 


The governor's address to the citizens of Louisiana. 


FELLOW CITIZENS OF LOUISIANA: 

On the great and interesting event now finally consummated—an event so advan- 
tageous to yourselves, and so glorious to united America, I cannot forbear offering 
you my warmest congratulations. The wise policy of the Consul of France has, by 
the cession of Louisiana to the United States, secured to you a connection beyond 
the reach of change, and to your posterity the sure inheritance of freedom. The 
American people receive you as brothers; and will hasten to extend to you a par- 
ticipation in those inestimable rights, which have formed the basis of their own’ 
nnexampled prosperity. Under the uuspices of the American Government, you may 
confidently rely upon the security of your liberty, your property, and the religion 
of your choice. You may with equal certainty rest assured, that your commerce will 
be promoted and your agriculture cherished ; in a word, that your true interests will 
be among the primary objects of our National Legislature. In return for these benefits, the 
United States will be amply remunerated, if your growing attachment to the Consti- 
tution of our country, and your veneration for the principles on which it is founded, 
be duly proportioned to the blessings which they will confer. Among your first duties, 
therefore, you should cultivate with assiduity among yourselves the advancement of 
political information ; you should guide the rising generation in the paths of republi- 
can economy and virtue; youshould encourage literature, for without the advantages 
of education your descendants will be unable to appreciate the intrinsick worth of the 
Government transmitted to them. 

As for myself, fellow citizens, accept a sincere assurance, that, during my continu- 
ance in the situation in which the President of the United States has been pleased to 
place me, every exertion will be made on my part to foster your internal happiness, 
and forward your general welfare, for it is only by such means that I can secure to 
woyself the approbation of those great and just men who preside in the councils of the 


Nation. 
WILLIAM C. C. CLAIBORNE. 
New OrLEANS, December 20, 1803. 
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President Jefferson was particularly desirous of having James Monroe, of Virginia, 
as his correspondence shows, for governor of Louisiana, but Mr. Monroe preferred to 
remain as minister in London. 

General James Wilkinson, in command of the United States troops in Louisiana, 
January 16, 1804, notified the War Department that he did not “ until this day” receive 
the orders of the French and Spanish commissioners for the delivery of the posts in 
Upper Louisiana. He also became uneasy at the delay of the French and Spanish 
troops in evacuating New Orleans and the province. In March and April, 1804, he 
complained to the War Department of this. On the 25th of April, 1804,he notified 
the War Department that the prefect of the French embarked on the 2ist instant, 
and that the commissioners of the United States on the 24th took leave of the com- 
missioner of Spain. 


RUMORED OPPOSITION OF SPAIN TO THE CESSION AND DELIVERY. 


Rumors were rife that Spain did not intend to make complete delivery of the prov- 
ince to France. Mr. Pinckney, minister of the United States at Madrid, made inquiry 
of the Spanish secretary of state, Mr. Cevallos, and received the following reply: 


Sir: Having taken information upon what you were pleased to say to me in your 
note of the 10th ultimo, I have to offer to your notice that the King’s minister in the 
United States has been informed that his majesty has given no order whatever for 
opposing the delivery of Louisiana tothe French; and that the report current in the 
United States or elsewhere of the existence of such an order is wholly without foun- 
dation ; since there is no connection whatever between the pretended opposition, and 
that representation made by his majesty’s minister to the Government of the United 
States, on the defect which impaired the sale of Louisiana made by France, in which 
he manifested the just motives of the Spanish Government for protesting against an 
alienation which France had promised never to make. 

At the same time that his majesty’s minister in the United States is charged to in- 
form the American Government of the falsity of the above rumor, he is ordered to 
make known to it, that his majesty has thought proper to renounce his protest against 
the alienation of Louisiana by France, notwithstanding the solid motives on which 
that protest was founded; affording, in this way, anew proof of his benevolence and 
friendship for the United States. 


PEDRO CEVALLOS. 
EL PARDO, 10th February, 1804. 


Thus Spain’s claim to the province of Louisiana was in fact abandoned, and the 
United States succeeded to the title of Spain from De Soto, in 1541, and the subsequent 
transferred title of France from La Salle, in 1682. 


BOUNDARIES OF THE PROVINCE OF LOUISIANA. 


The boundaries of Louisiana, as ceded by Napoleon to the United States, were in- 
definite, the treaty itself, according to Chief Justice Marshall, having been couched in 
terms of “studied ambiguity.” Questions of boundary between Louisiana and Flor- 
ida were involved which require some explanation. Louisiana was transferred to us 
with the same limits as when France formerly possessed it, and as Spain possessed it 
at the time of the treaty of San Ildefonso. Spanish diplomacy, however, found it 
convenient to consider British occupancy as permanently dissevering West Florida 
from Louisiana, which it claimed as anew conquest from Great Britain; but the 
United States, in 1811, took military possession of the country west of Perdido River, 
thus insisting upon the original limits of Louisiana as claimed by France. 

This imbroglio was still further complicated by events on the Florida border during 
our last war with England, and the reprisals made by General Jackson for the repeat- 
ed infractions of neutrality by the Spanish authorities. 

The boundaries of Louisiana were settled by the treaty with Spain in 1819, and the 
northern and northwestern boundaries by a series of treaties with Great Britain, con- 
cluding in 1371. 
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It was claimed that Spain made grants of land in that portion of Louisiana running 
to the Perdido River after the treaty of San Ildefonso, her cession of Louisiana to 
France. The United States disregarded all this, and April 14, 1812, all that portion 
west of Pearl River was annexed to Louisiana, and the remaining portion as far as.the 
Perdido was incorporated, May 14, 1812, with the Mississippi Territory, although Spain 
held Mobile. The eastern portion of this is now in Alabama. 

Louisiana was erected into two Territories by act of Congress March 26, 1804, one 
called the Territory of Orleans and the other the District of Louisiata. The Terri- 
tory of Orleans became the State of Louisiana April 30, 1812. 


THE COST AND AREA OF THE LOUISIANA PURCHASE... 


Cost. 
The United States paid for this cession— 
Prin pa) SU itive) cts chases saosad fousse weehewacty Sescweeeuectastesaes $15, 000,000 00 
Interest 16 T6demi PilON ssc sees sesee st ococcaceeecs se vect uae cseensawce 8, 529, 353 00 


. 23, 529, 353 60 
Claims of citizens of the United States due from France under this 
treaty assumed by the United States in part payment for the terri- | 
tory and paid to June 30, 1880 .............. rere GaSe cre 3, 738, 268 98 


27,267,621 98. 


Area. 
Square miles, 


‘The area acquired lies in the State of Alabama, west of the Perdido and 


on the Gulf, below latitude 31° north, estimated to contain.............. 2,300 
State of Mississippi, west of Alabama, adjoining Louisiana, on the Gulf, and 

south of 31° north latitude, estimated at...... 2.20. cen ene cen wne cone nee 3,600 
tate Ol Li0UIsiana 2. voeseke wy eet ety eu cake cies Vocs Jaume eeveswecet- cess 41,346 
State of Arkansas ....22. 220. cook cn ce ne cece ee cece Sve" ay aletabtr eure oil erats daa 52, 202 
Slate. OF MissOurl souc55 fc sial4 sce cicew see eeeeeeceeee sckee si ccaeeeds a6 65, 370 
State of Kansas, all but southwest corner (estimated) Sn ee ee Pe ree 73, 542 
SUA OL LOW a: 223 22056 saci ace ase tadueee Sue ees ceaane come’ eek eecisecieee 55, 045 
State of Minnesota, west of the Mississippi River ee ere ere 57, 53k 
MbRCO OL INODEAS Hac. S ee is aes msl a se Giga Rn a eh cchana de coer oa ee 75, 995 
State of Colorado, east of the Rocky Mountains and north of Arkansas River 57,000 
Wlatb-OF OLeSOn . oss ktm nigccctentcls Dinu vanes eetie ey Seeeee se tacuse er eadoeas 95, 274 

In the Territories the estimated areas are— 
Territory 0b Dakota c¢2e os. tcoscseeoteasousleame dee cibece edemeeseeealseecs 150, 932 
Territory of Montana, <2 e-accseteccncds. iveccsy ceccsendccteaccadedesicccs, 143,776 « 
POIriuOry Of: LOBNG 4g54 sete Go beeen ke ee eees cketad aueseebenees seus secgenee 86, 294 
Territory of Washington ... 22. 2... eee ee ce eee cece ee cee cee wncs cowewe once 69, 994 
Territory of Wyoming, all but the zone in the middle, south, and southwest 

DOTG wouct Set be sutccie neti auch We ud cums ws cee cease tececeeneese ees 83, 563 

Indian POR LIGON Vos ceicutnneiwtle cased ces bc co a biewd educate aeons Suoweenes Rowees 68, 991 


Lying in eleven States and six Territories, a total area of, and all be- 
coming: public domain <24.2050cSedcesc eras bias eiece eee ceeeuee dete 1, 182, 752 


Or 756,961,280 acres. 

The areas above for the divisions entire are taken from the United States Land Of- 
fice Report for 1880, and the areas for fractional divisions are taken from the map ac- 
companying the United States Census Report of 1870, prepared by S. W. Stocking, Esq. 

The entire Louisiana purchase, being five times greater than the area of France, 
viz, 201,900 square miles, excepting certain grants made by French and Spanish author- 
ities, and other legal exceptions, became public domain, subject to the survey, settle- 
ment, and disposition laws of the United States when the same were extended over 
the several political divisions from time to time by separate acts of Congress. 
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LEWIS AND CLARKE’S EXPEDITION. 


Mr. Jefferson, while at Paris as American minister in 1787, met John Ledyard, who 
came to France to attempt a business arrangement in the fur trade on the northwest 
coast of America. Failing in this, Mr. Jefferson proposed to him a land expedition 
through North Europe to Kamtschatka and to the Pacific. Russia gave consent, and 
Ledyard at once set ont and went into winter quarters 200 miles from Kamtschatka. 
Here he was stopped by the Russians and compelled, under arrest, to return. In 1792 
Mr. Jefferson proposed a subscription by the American Philosophical Society to engage 
&@ person to go to the northwest coast by land. Capt. Meriwether Lewis, then sta- 
tioned at Charlottesville, Va., was engaged for this purpose. M. Michaux, a French 
botanist, was to be his fellow explorer. They proceeded as far as Kentucky, when a 
message from the French minister at Washington recalled M. Michaux, and the jour- 
ney here terminated. On the 18th of January, 1803, prior to the Louisiana purchase, 
President Jefferson, in a confidential message to Congress (the act for establishing 
trading houses among the Indians being about to expire by limitation), recommended 
that the act be continued and extended to posts among the Indians on the Mississippi 
River, and that a party of explorers*be sent up the Missouri River to its source, then 
to cross the Rocky Mountains to the Pacific Ocean. This was approved, an appropri- 
ation made, and Captain Lewis, at his own request, was detailed to command the ex- 
pedition. First Lieut. (Capt.) William Clarke, brother of General George Rogers 
Clarke, was afterward detailed with him. It was an expedition of discovery and in- 
quiry. Its instructions were to notice and detail the geography and character of the 
country, to enter into negotiations with the Indians for commerce, and to describe 
their habits, characteristics, and history. 

The party consisted of Meriwether Lewis, captain, U. S. A., First Regiment Infantry 
(formerly Mr. Jefferson’s secretary); William Clarke, first lieutenant, U.S. A.; John 
Ordway, Nathaniel Prior, and Patrick Gass, sergeants, U. S. A.; Charles Floyd, William 
Bratton, John Colter, John Collins, Pier Cruzatte, Robert Frazier, Joseph Fields, 
George Gibson, Silas Goodrich, Hugh Hall, Richard Worfington, Thomas P. Howard, 
Peter Wiser, John Baptiste Le Page, Francis Labuiche, Hugh M’Neal, John Potts, 
Jobn Shields, George Shannon, John B. Thompson, William Werner, Alexander Willard, 
Richard Windsor, Joseph Whitehouse, John Newman, George Drewyer or George Drul- 
yard, and Tousaint Chabono (the last two interpreters,) the wife of the interpreter 
Chabono, a Snake squaw and her child, and “ York,” a colored servant to Captain 
Clarke, who died at Richmond, Va., in the fall of 1879. 

President Jefferson himself prepared the written instructions for Captain Lewis. 
The party in boats entered the Missouri River May 4, 1804. In 1805, in the summer, 
they crossed the Rocky Mountains. November 15, 1805, they landed at Cape Disap- 
pointment. They had passed down Lewis River (now known as Snake River) to its 
junction with the Columbia and thence to the Pacific Ocean. They spent the winter 
of 1805-06 at Fort Clatsop, on the south side of the Columbia. 

The expedition returned to Saint Louis September 23, 1806, after an absence of two | 
years and three months, and it furnished the first particular and reliable information 
of the region between the Mississippi River and the Pacific Ocean. Many editions of 
their report of the expedition were published, and also the diary or journal of Sergeant 
Patrick Gass. By act of March 3, 1807, Congress ordered warrants for 1,600 acres of land 
to Lewis and Clarke, respectively, and warrants for 320 acres each to the names given 
above as composing the expedition, except the colored man “ York,” who received no 
warrant. These warrants were located on the west side of the Mississippi River, or were 
to be received at $2 per acre for any such lands. Double pay for time while employed 
in the expedition to the Pacific was voted all parties. Lewis was afterwards, in 1807. 
made governor of Louisiana Territory, and died October 11, 1809, near Nashville, Tenn. 
Clarke became a brigadier-general, and was made governor of Missouri Territory from 
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1813 to 1820, and died September 1, 1838. Lewis’ Fork of Columbia, or the south branch 
of the Columbia, rising in Wyoming and running through Idaho, known as Snake 
or Shoshone River, is named after Captain Lewis. The north fork of the Columbia is 
called Clarke’s Fork. It rises in Montana, flows west to the junction with the Snake 
near Wallula, and forms the Columbia. It was named after Captain Clarke. A 
county in Montana also commemorates their names, being called Lewis and Clarke 
County. 


VARIOUS MILITARY AND CIVIL EXPLORING AND SURVEYING PARTIES—1808 To 1880. 


The region west of the Mississippi to the Pacific and north to the line of the British 
Possessions embraced in the Louisiana purchase, has been a fruitful field for explorers, 
The Hudson Bay Company occupied most of the region west of the Rocky Mountains 
and north of California and Utah for a long period; their last post on American soil, 
Fort Hall, Idaho, being withdrawn in 1854, Fort Hall had been erected by Nathaniel 
Wythe, a Massachusetts man, in 1836 or 1838, 1n opposition to the American Fur Com- 
pany, and sold to the Hudson Bay Company. This region was the home of the hunter 
and trapper. In 1808 the Missouri Fur Company, of Saint Louis, built a trading-post on 
Lewis or Snake River, in the southeastern portion of the now Territory of Idaho, then 
Oregon. In 1810 the Pacific Fur Company—Mr. John Jacob Astor—resolved to make 
settlement on the Oregon coast. March 23, 1811, their ship “Tonquin” arrived at the 
mouth of Columbia River, and Astoria was founded. In the war of 1812 between the 
United States and Great Britain, this post was seized by the British man-of-war 
“Raccoon,” and the name of Astoria was changed to Fort George. By the first article 
of the treaty of Ghent, October 6, 1818, Fort George was surrendered to J. B. Provost 
on behalf of the United States by Captain Hickey, of the British man-of-war “ Blos- 
som,” and J. Keith, agent of the Northwest Trading Company (which had been i in pos- 
session of it), and the name Astoria was at once restored to it. 

The Great West, west of the Mississippi and north of the Arkansas River, was in the 
Louisiana purchase. Christopher Carson, Sublette and Smith, James Bridger, Nathan- 
iel Wythe, and roving trappers and hunters thereafter made this then unexplored region 
their home. It was the source from which came the supplies of buffalo and other 
skins. In the period from 1803 to 1870 this region was explored by a series of expedi- 
tions under the auspices of the United States Army and Navy Departments, including 
Lewis and Clarke’s, Bonniville, Admiral John Wilkes, Capt. John C. Fremont, &c., 
a full list of the expeditions being given in Lieut. George M. Wheeler’s Report of 
Military Surveys under the War Department, 1871 to 1879. Dr. John Evans’s (else- 
where noted) Survey of Oregon and Washington Territories, and Dr.F. V. Hayden’s 
Geological Work in Nebraska, and Dr. Robert Dale Owen’s in Iowa and Wisconsin, un- 
der the auspices of the General Land Office,in the territory of the Louisiana pur, 
chase, added much to the world’s knowledge of this vast and productive country- 
The rich mines of Montana, Idaho, Colorado, and Oregon lie within it, together with | 
millions of acres of undeveloped mining lands. 

The expedition of Maj. John W. Powell, in 1867, and the subsequent geological 
survey made under his charge in the Rocky Mountain region in 1874 and to 1879, were 
partially within it, as was much of the survey of the fortieth parallel under direction 
of Clarence King, geologist. The geological survey of the Territories under Prof. F. 
V. Hayden, from 1870 to 1879, was executed mostly within this purchase. 

The publications of the several expeditions and surveys under the auspices above set 
out under laws of the United States, published by the United States Government, 
contain a mass of valuable and reliable information as to the resources and inhabit- 
ants of that vast and in some parts still unexplored region. 

A great number of private expeditions under the auspices of colleges, societies, and 
individuals, such as the researches of Prof. O. C. Marsh, of Yale College, and the 
hunting expedition of Sir George Gore, in 1854 and 1256, have been successfully made 
during the last forty years, and have given a store of valuable and interesting scientific 
and economical information. 
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In 180506, Dr. Sibley made notes of the country and inhabitants adjacent to the 
Territory of Orleans and an account of Red River. Mr. Dunbar, of Natchez, in 1804, 
under authority of the United States, surveyed and explored the Washita. (See Pres- 
ident Jefferson’s message of February 14, 1806, to Congress.) 


HISTORICAL REFERENCES. 


Bancroft’s History of the United States; Hildreth’s History of the United States; 
History of Louisiana; Spanish, French, and American Domination: Chas. Gayarre. 


THE PURCHASE OF THE EAST AND WEST FLORIDAS FROM SPAIN. 
PRELIMINARY WORK AND NEGOTIATIONS. 


Spain, by the discovery of Florida on Palm Sunday, March 27, 1512, and its occupa- 
tion dating from the landing of Ponce de Leon near Saint Augustine, April 8, 1512, and 
the various expeditions following, including that of Fernando de Soto, in 1536, who ex- 
plored its interior, acquired the right to the possession of the Territory of Florida. Sir 
Francis Drake’s capture of Saint Augustine, in 1586, was temporary. In 1736, Spain 
ceded Florida to Great Britain, in exchange for the island of Cuba, and the British 
flag was raised over it. In 1783, after the conclusion of the definitive treaty of peace 
between Great Britain and the United States, Great Britain ceded to Spain the prov- 
inces of East and West Florida, and they again came under the flag of Spain. This 
cession gave no definition of boundaries, and the province of West pee became 
a subject of dispute between the United States and Spain. 


THE PERDIDO CLAIM. 


Great Britain held that the thirty-first parallel of north latitude was the northern 
boundary of the province she ceded, extending from the Appalachicola to the Missis- 
sippi River, and by another treaty made at the same time stated that the territory. 
to-the north of that parallel belonged to the United States (now in Alabama and 
Mississippi). The United States thereupon insisted upon the boundary at the thirty- 
first parallel north latitude. Spain claimed that the province of West Florida as ceded 
by Great Britain to her, remained as it was declared to be by the proclamation of the 
King of Great Britain, of date October 7, 1763, and extended by the recommendation of 
the British Board of Trade, June 6, 1764,and so held and governed by the British Govern- 
ment, as shown by communications to Governor Elliott, of May 15, 1767. This included 
the territory between the rivers that bounded the aripinal province and between 
the thirty-first parallel north latitude (going north) and to that of a line east and west 
from the mouth of the Yazoo River. Spain at once took possession of this territory 
and held it for a time, but by the treaty of 1795, October 27, waived claims to the ter- 
ritory north of latitude 31° north. This left the remainder of the province of West | 
Florida still in doubt—that portion between the Iberville and Perdido rivers, and south 
of latitude 31° north, the national boundary. The United States claimed this country 
under the following title: October 1, 1800, Spain ceded to France the province of 
Louisiana. France, by the treaty of Paris, sold the same to the United States, April 
30, 1803. Spain claimed after 1803, and up to 1819 (date of her sale of Florida to the 
United States) that the cession to France was only for the city and island of New 
Orleans and the province of Louisiana west of the Mississippi River, which she had in 
1762 received from France. Part of this Perdido claim was afterwards annexed below 
31° north latitude to the States of Alabama and Mississippi, extending thence to the 
Gulf. The United States by joint resolution of Congress, January 15, 1811, and acts 
of like date and of March 3, 1811, passed in secret session, made public in 1817, occu- 
pied and held this disputed territory foratime. Spain and France protested, but the 
United States never withdrew its claim to the territory. : 


- 
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The cession of the province of Louisiana by France in 1803 gave the United States a 
title to the territory west of the Perdido. This was also occupied. 

Before and after the purchase of Louisiana, Mr. Jefferson looked toward the purchase 
of the province of Florida from Spain, and after the decision of Congress.he appointed 
Mr. Armstrong, of New York, and Mr. Bowdoin, of Massachusetts, to negotiate the 
purchase of Florida from Spain. This negotiation failed. Then Mr. Monroe was called 
upon to join Mr. Pinckney, minister at Madrid, in the settlement of our difficulties 
with Spain both as to boundaries and claims for commercial spoliations. Mr. Monroe, 
in a letter to M. Talleyrand at Paris, November 4, 1804, gives a full statement of this, as 
well as did Mr. Livingston, in a letter of date November 12, 1804, at Paris, to M. Talley- 
rand, wherein he states ‘‘that Mr. Monroe, minister plenipotentiary from the United 
States to the court of London, is now here, on his way to Spain, where he is specially 
charged, in conjunction with Mr. Pinckney, to negotiate for the purchase of Florida.” 
These letters asked the favorable intervention of the Emperor Napoleon with the Span- 
ish King in the matter of the purchase. Talleyrand in his answer intimated that 
Bonaparte nonconcurred in the American view of the boundary question. 

January 28, 1805, Messrs. Monroe and Pinckney addressed a letter to Don Pedro 
Cevallos, inclosing a project of a convention between the countries. This was 
answered by Don Cevallos January 31, 1805. A correspondence running until the 15th 
of May then followed, and ended in a refusal on the part of the King to treat further 
and in a rejection of the proffer of adjustment or purchase. On May 22, 1805, Mr. 
Monroe took leave of the King. 

In 1807 Spain issued a decree similar to the French decree of November 21, 1806. 
This intensified public feeling aided by the fact that the question of settlement of 
national boundaries (Louisiana) and spoliation claims had not been settled between the 

two countries. A new Spanish minister, Don Onis, in 1808, arrived in behalf of the 
- gupporters of the royal family who had rebelled against Bonaparte’s rule in Spain: 
President Jefferson declined to receive him. _ 

In 1810, in the province of West Florida, and in that part lying on the Mississippi 
River, disturbances took place and the authority of Spain was defied. Thefort at Baton 
Rouge was seized. The citizens declared themselves independent, adopted a flag, and 
made proclamation of the fact. 

October 27, 1810, President Madison issued proclamation taking possession of the east 
bank of the Mississippi under the treaty of 1803, claiming that occupation was neces- 
sary to protect both the United States and Spain from violence, and would leave the 
question of ownership for the future. Governor Claiborne, of Orleans Territory, was 
dispatched at once from Washington to take possession. An attack upon Mobile by 
a party from near Fort Stoddart failed. They threatened another attack, whereupon 
Folck, the Spanish governor, in a letter to the American authorities hinted at a prob- 
ability of his desiring to treat with them for the transfer of the province, unless he 
was re-enforced from Havana or Vera Cruz. | 

This occupation met strong opposition in the United States. An expedition was 
organized and acted against the Seminole Indians in East Florida. The legislature of 
Georgia, November 20, 1812, resolved that the occupation of Florida was essential to the 
safety of the State, and passed an act toraise a State force to act against Saint Augustine 
and punish the Indians. Early in 1813 a volunteer force entered Florida. Orders were 
issued July 14, 1814, by the War Department, to Andrew Jackson commanding, to take 
possession of the town of Pensacola, as Florida at this time had become a place of 
organization for marauding bands to act against the United States. The orders were 
six months reaching him. In the mean time a British naval force arrived at Pensacola 
and landed some troups under Colonel Nichols, who at once began to arm and equip 
the Creek refugees, enemies of the United States. The orders to General Jackson were 
countermanded October 21, 1814, but he, in the mean time, had entered Pensacola, 
driven out the British, and delivered the place to the Spanish authorities. Congres- 
sional inquiries were made this year of the executive departnient as to the position 
of the United States in relation to Spain. The answer was that it was friendly. 
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In 1815 Don Onis, the Spanish ambassador, was recognized. In 1816 the Spanish 
minister at Washington remonstrated against the continued occupation by the United 
States of West Florida and insisted on non-intercourse between the United States and 
Mexico, that province being then in revolt against Spain. Mr. Monroe, Secretary of 
State for President Madison, suggested that as West Florida was now separated from 
the Spanish possessions of Mexico, it was of but little advantage to Spain to hold it, 
and an exchange of part of Louisiana bordering on Texas was suggested for Florida, 
and neutrality as to Mexico was intimated; but nothing definite resulted from this 
correspondence. 

In 1817, Mr. Monroe now being President, it was proposed to receive from Spain in 
settlement of the claims held by citizens of the United States against her, the cession 
of the province of Florida. This embraced the offer to accept for a western boundary 
of Louisiana the river Colorado, of Texas. To this Don Onis, the Spanish minister, 
objected. 

A correspondence now ensued, from July 4, 1817, to March 18, 1818, between John 
Quincy Adams, Secretary of State, and Don Luis de Onis, which explains fully the 
differences between the two nations and their respective claims as to POUNG ATES: 
(See American State Papers, vol. 12, pp. 1 to 195.) 

During 1817, the Seminoles residing on Spanish territory harbored a large number 
of refugee Creeks of the late war. They were a constant source of alarm and war to 
the Georgia settlers. The Indians, in retaliation for their expulsion from the just ceded 
Creek territory, north of the line of Florida, attacked and captured a boat on the Ap- 
palachicola River. General Jackson was ordered to take command in person of the 
United States forces in the South, and orders were issued to pursue the Indians into 
Florida if necessary. In 1818, the statement of President Monroe, in his message to 
Congress, that expeditions had been authorized against Amelia Island and Galveston, 
was met with a protest from Don Luis de Onis, the Spanish minister at Washington. 
March 14, 1818, President Monroe transmitted to Congress the correspondence between 
John Quincy Adams and Don Luis de Onis, above referred to. 

In April, 1818, General Jackson had, in the prosecution of the Indian (Seminole) 
war, taken possession of the Spanish fort at St. Mark’s, Florida, taking it with force but 
without bloodshed, and thus Florida was occupied by troops of the United States. On 
May 24, 1818, General Jackson, on a rumor of the encouragement of an Indian invasion 
of Alabama (having the day before received a protest from the Spanish governor 
against the invasion, and a promise of resistance), entered the city of Pensacola. The 
governor held the fort at the Barrancas. An assault was ordered against it, when it 
capitulated on the 27th of May. On June 17, the Spanish minister protested to the 
United States against General Jackson’s acts while a treaty was under consideration. 
The unfulfilled treaty agreements of Spain to restrain Indians in her territory from 
raiding the United States was set up, and the aid and assistance rendered the Indians 
by the forts at St. Mark’s and Pensacola was held to be sufficient ground for their 
seizure, and that now that the Indian war was over, the two forts would be surren- 
dered to Spain, when Spain would agree to garrison them with aforce large enough to 
control the Indians. : 

The ratification of the convention of 1802, (now October, 1818,) arrived from Spain. 


NEGOTIATIONS OPENED FOR CESSION, 1818. 


De Onis opened negotiations under the instructions he had received with the rati- 
fication of the convention of 1802. He asked conditions, and that the boundary of 
the territory of Spain west of the Mississippi should be due north of a line commencing 
on the Gulf of Mexico east of the river Sabine, and extending to the Missouri, and 
thence to its source. Secretary Adams offered in reply, October 31, 1818, as his ulti- 
matum, to accept as a boundary for the Spanish possessions west of the Mississippi 
(which would be the western and the southern boundary of the Louisiana province 
purchased from France in 1803) the river Sabine to the thirty-third degree north lati- 
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tude, thence to the Red River due north, that river to its source, the crest of the 
Rocky Mountains to the forty-first degree north latitude, and a line thence due west 
to the Pacific Ocean, about the present boundary of the Louisiana purchase. This 
claim Don Onis (November 16) pronounced unheard of, and proffered in lieu an agree- 
ment to the line of the Sabine River, with a line due north to the Missouri, and from 
and along that river to its head. Here the negotiations rested for a time, pending | 
instructions from Spain. In the Congress of 1819, in January, a fierce debate came on 
as to the right of invasion of Spanish soil in Florida. February 22, 1819, John Quincy 
Adams, on behalf of the United States, and Don Luis de Onis, on behalf of Spain, at 
Washington, signed the treaty of the cession of Florida to the United States, as follows: 


Treaty of amity, settlement, and limits between the United States of America and his cath- 
olic majesty. Concluded February 22, 1819; ratifications exchanged February 22, 1821 > 
proclaimed February 22,1821. Also ratification of the same by the King of Spain, Octo- 
ber 24, 1820. Ze 


‘The United States of America and his catholic majesty, desiring to consolidate, on 
@ permanent basis, the friendship and good correspondence which happily prevails be- 
tween the two parties, have determined to settle and terminate all their differences 
and pretensions, by a treaty, which shall designate, with precision, the limits of their 
respective bordering territories in North America. 

With this intention the President of the United States has furnished with their full 
powers John Quincy Adams, Secretary of State of the said United States; and his 
catholic majesty has appointed the Most Excellent Lord Don Luis De Onis, Gonzales, 
Lopez y Vara, Lord of the town of Rayaces, Perpetual Regidor of the Corporation of 
the city of Salamanca, Knight Grand Cross of the Royal American Order of Isabella 
the Catholic, decorated with the Lys of La Vendée, Knight Pensioner of the Royal 
and Distinguished Spanish Order of Charles the Third, Member of the Supreme As- 
sembly of the said Royal Order; of the Council of his catholic majesty; his secre- 
tary, with exercise of decrees, and his envoy extraordinary and minister plenipoten- 
tiary near the United States of America ; 

And the said plenipotentiaries, after having exchanged their powers, have agreed 
upon and concluded the following articles: 

ART. I. There shall be a firm and inviolable peace and sincere friendship between the 
United States and their citizens and his catholic majesty, his successors and subjects, 
without exception of persons or places. 

ART. II. His catholic majesty cedes to the United States, in full property and sov- 
ereignty, all the territories which belong to him, situated to the eastward of the Missis- 
sippi, known by the name of East and West Florida. The adjacent islands dependent 
on said provinces, all public lots and squares, vacant lands, public edifices, fortifica- 
tions, barracks, and other buildings, which are not private property, archives and doc- 
uments, which relate directly to the property and sovereignty of said provinces, are in- 
cluded in this article. The said archives and documents shall be left in possession of 
the commissaries or officers of the United States, duly authorized to receive them. 

ART. III. The boundary line between the two countries, west of the Mississippi, shall 
_ begin on the Gulph of Mexico, at the mouth of the river Sabine, in the sea, continuing 
north, along the western bank of that river, to the 32d degree of latitude; thence, by 
a line due north, to the degree of latitude where it strikes the Rio Roxo of Natchi- 
toches, or Red River; then following the course of the Rio Roxo westward, to the de- 
gree of longitude 100 west from London and 23 from Washington ; then, crossing the 
said Red River, and running thence, by a line due north, to the river Arkansas ; 
thence, following the course of the southern bank of the Arkansas, to its source, in 
latitude 42 north; and thence, by that parallel of latitude, to the South Sea. The 
whole as being laid down in Melish’s map of the United States, published at Philadel- 
phia, improved to the first of January, 1818. But if the source of the Arkansas River 
shall be found to fall north or ‘south of latitude 42, then the line shall run from the 
said source due south or north, as the case may be, till it meets the said parallel of lati- 
tude 42, and thence, along the said parallel, to the South Sea: All the islands in the 
Sabine, and the said Red and Arkansas rivers, throughout the course thus described, 
to belong to the United States; but the use of the waters, and the navigation of the 
Sabine to the sea, and of the said rivers Roxo and Arkansas, throughout the extent of 
the said boundary, on their respective banks, shall be common to the respective in- 
habitants of both nations. 

The two high contracting parties agree to cede and renounce all their rights, claims, ~ 
and pretensions, to the territories described by the said line, that is to say: The 
United States hereby cede to his catholic majesty, and renounce forever, all their 
rights, claims, and pretensions, to the territories lying west and south of the above- 
described line; and, in like manner, his catholic majesty cedes to the said United 
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States all his rights, claims, and pretensions to any territories east and north of the 
said line,.and for himself, his heirs, and successors, renounces all claim to the said 
territories forever. 

Art. IV. To fix this line with more precision, and to place the landmarks which shall 
designate exactly the limits of both nations, each of the contracting parties shall ap- 
point a commissioner and a surveyor, who shall meet before the termination of one 
year from the date of the ratification of this treaty at Natchitoches, on the Red River, 
and proceed to run and mark the said line, from the mouth of the Sabine to the Red 
River, and from the Red River to the river Arkansas, and to ascertain the latitude of 
the source of the said river Arkansas, in conformity to what is above agreed upon 
and stipulated, and the line of latitude 42, to the South Sea: they shall make out 
plans, and keep journals of their proceedings, and the result agreed upon by them 
shall be considered as part of this treaty, and shall have the same force as if it were 
inserted therein. The two governments will amicably agree respecting the necessary 
articles.to be furnished to those persons, and also as to their respective escorts, should 
such be deemed necessary. . 

Art. V. The inhabitants of the ceded territories shall be secured in the free exercise 
of their religion, without any restriction ; and all those who may desire to remove to 
the Spanish dominions shall be permitted to sell or export their effects, at any time 
whatever, without being subject, in either case, to duties. 

ArT. VI. The inhabitants of the territories which his catholic majesty cedes to the 
United States, by this treaty, shall be incorporated in the Union of the United States, 
as soon as may be consistent with the principles of the Federal Constitution, and ad- 
mitted to the enjoyment of all the privileges, rights, and immunities of the citizens 
of the United States. | 

ART. VII. Theofficers and troopsof his catholic majesty, in the territories hereby ceded 
by him to the United States, shall be withdrawn, and possession of the places occupied 
by them shall be given within six months after the exchange of the ratifications of this 
treaty, or sooner if possible, by the officers of his catholic majesty to the commis- 
sioners or officers of the United States duly appointed to receive them ; and the United 
States shall furnish the transports and escort necessary to convey the Spanish officers 
and troops and their baggage to the Havana, 

ART. VIII. All the grants of land made before the 24th of January, 1818, by his catholic 
majesty, or by his lawful authorities, in the said territories ceded by his majesty to the 
United States, shall be ratified and confirmed to the persons in possession of the lands, to 
the same extent that the same grants would be valid if the territories had remained un- 
der the dominion of his catholic majesty. But the owners in possession of such lands, 
who, by reason of the recent circumstances of the Spanish nation, and the revolutions 
in Europe, have been prevented from fulfilling all the conditions of their grants, shall 
complete them within the terms limited in the same, respectively, from the date of 
this treaty; in default of which the said grants shall be null and void. All grants 
made since the said 24th of January, 1818, when the first proposal, on the part of his 
catholic majesty, for the cession of the Floridas was made, are hereby declared and 
agreed to be null and void. 

ArT. IX. The two high contracting parties, animated with the most earnest desire of 
conciliation, and with the object of putting an end toall the differences which have ex- 
isted between them, and of confirming the good understanding which they wish to be 
forever maintained between them, reciprocally renounce all claimsfor damages or inju- 
ries which they, themselves, as well as their respective cit:zens and subjects, may have 
suffered until the time of signing this treaty. . 

The renunciation of the United States will extend to all the injuries mentioned in 
the convention of the lith of August, 1802. 

2. To all claims on account of prizes made by French privateers, and condemned by 
_ French consuls, within the territory and jurisdiction of Spain. - 

3. To all claims of indemnities on account of the suspension of the right to deposit 
at New Orleans in 1802. 

4. To all claims of citizens of the United States upon the government of Spain, 
arising from the unlawful seizures at sea, and in the ports and territories of Spain, or 
the Spanish colonies. 

5. To all claims of citizens of the United States upon the Spanish Government, state- 
ments of which, soliciting the interposition of the Government of the United States, 
have been presented to the Department of State, or to the minister of the United 
States in Spain, since the date of the convention of 1802, and until the signature of 
this treaty. 

The renunciation of his catholic majesty extends— 

1. To all the injuries mentioned in the convention of the 11th of August, 1802. 

2. To the sums which his catholic majesty advanced for the return of Captain Pike 
from the Provincias Internas. 

3. To all injuries caused by the expedition of Miranda, that was fitted out and 
equipped at New York. 

4. To all claims of Spanish subjects upon the Government of the United States 
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arising from unlawful seizures at sea, or within the ports and territorial jurisdiction 

of the United States. 

Finally, to all the claims of subjects of his catholic majesty upon the Government of 
the United States in which the interposition of his catholic majesty’s government has 

' been solicited, before the date of this treaty and since the date of the convention of 

1802, or which may have been made to the department of foreign affairs of His Majesty, 

or to his minister in the United States. 

Aud the high contracting parties, respectively, renounce all claim to indemnities for 
any of the recent events or transactions of their respective commanders and officers in 
the Floridas. 

The United States will cause satisfaction to be made for the injuries, if any, which, 
by process of law, shall be established to have been suffered by the Spanish officers, 
ane individual Spanish inhabitants, by the late operations of the American army in 

orida. | 

ART. X. The convention entered into between the two governments, on the 11th of 
ped lle the ratifications of which were exchanged the 21st of December, 1818, is 
annulled. 

ART. XI. The United States, exonerating Spain from all demands in future,on account 
of the claims of their citizens to which the renunciations herein contained extend, and 
considering them entirely cancelled, undertake to make satisfaction for the same, to an 
amount not exceeding five millions of dollars. Toascertain the full amount and validity 
of those claims, a commission, to consist of three commissioners, citizens of the United 
States, shall be appointed by the President, by and with the advice and consent of the 
Senate, which commission shall meet at the city of Washington, and, within the space 
of three years from the time of their first meeting, shall receive, examine, and decide 
upon the amount and validity of all the claims included within the descriptions above 
mentioned. The said commissioners shall taken a oath or affirmation, to be entered 
' on the record of their proceedings, for the faithful and diligent discharge of their 
duties; and, in case of the death, sickness, or necessary absence of any such commis- 
sioner, his place may be supplied by the appointment, as aforesaid, or by the President 
of the United States, during the recess of the Senate, of another commissioner in his 
stead. The said commissioners shall be authorized to hear and examine, on oath, 
every question relative to the said claims, and to receive all suitable authentic testi- 
mony concerning the same. And the Spanish Government shall furnish all such docu- 
ments and elucidations as may be in their possession, for the adjustment of the said 
claims, according to the principles of justice, the laws of natious, and the stipulations 
of the treaty between the two parties of 27th October, 1795; the said documents to be 
specified, when demanded, at the instance of the said commissioners. 

The payment of such claims as may be admitted and adjusted by the said commis- 
sioners, or the major part of them, to an amount not exceeding five millions of dollars, 
shall be made by the United States, either immediately at their Treasury, or by the 
creation of stock, bearing an interest of six per cent. per annum, payable from the 
proceeds of sales of public lands within the territories hereby ceded to the United 
oe or in such other manner as the Congress of the United States may prescribe by 

aw. 

The records of the proceedings of the said commissioners, together with the veuchers 
and documents produced before them, relative to the claims to be adjusted and decided 
upon by them, shall, after the close of their transactions, be deposited in the Depart- 
ment of State of the United States; and copies of them, or any part of them, shall be 
furnished to the Spanish Government, if required, at the demand of the Spanish min- 
ister in the United States. 

ArT. XII. The treaty of limits and navigation, of 1795, remains confirmed in all and 
each one of its articles excepting the 2,3,4,21, and the second clause of the 22d arti- 
cle, which, having been altered by this treaty, or having received their entire execu- 
tion, are no longer valid. 

With respect to the 15th article of the same treaty of friendship, limits, and naviga- 
tion of 1795, in which it is stipulated that the flag shall cover the property, the two 
high contracting parties agree that this shall be so understood with respect to those 
powers who recognize this principle; but if either of the two contracting parties shall 
be at war with a third party, and the other neutral, the flag of the neutral shall cover 
the property of enemies whose government acknowledge this principle, and not of 
others. 

ArT. XIII. Both contracting parties, wishing to favour their mutual commerce, by 
affording in their ports every necessary assistance to their respective merchant vessels, 
have agreed that the sailors who shall desert from their vessels in the ports of the other, 
shall be arrested and delivered up, at the instance of the consul, who shall prove, never- 
theless, that the deserters belonged to the vessels that claimed them, exhibiting the docu- 
ment that is customary in their nation: that is to say, the American consul in a Spanish 
port shall exhibit the document known by the name of articles, and the Spanish consul 
in American ports the roll of the vessel; and if the name of the deserter or deserters who 
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are claimed shall appear in the one or the other, they shall be arrested, held in custody, 
and delivered to the vessel to which they shall belong. 

ArT. XIV. The United States hereby certify that they have not received any compen- 
sation from France for the injuries they suffered from her privateers, consuls, and tribu- 
nals on the coasts and in the portsof Spain, for thesatisfaction of which provisionis made 
by this treaty ; and they will present an authentic statement of the prizes made, and 
of their true value, that Spain may avail herself of the same in such manner as she 
may deem just and proper. : . 

ArT. XV. The United States, to give to his catholic majesty a proof of their desire 
to cement the relations of amity subsisting between the two nations, and to favour the 
commerce of the subjects of his catholic majesty, agree that Spanish vessels, coming 
laden only with productions of Spanish growth or manufactures, direct!y from the ports 
of Spain, or of her colonies, shall be admitted, for the term of twelve years, to the ports 
of Pensacola and St. Augustine, in the Floridas, without paying other or higher duties 
on their cargoes, or of tonnage, than will be paid by the vessels of the United States. 
During the said term no other nation shall enjoy the same privileges within the ceded 
territories. The twelve years shall commence three months after the exchange of the 
ratifications of this treaty. 

ArT. XVI. Thepresent treaty shall be ratified in dueform, by the contracting parties, 
and the ratifications shall be exchanged in six months from this time, or sooner if possible. 

In witness whereof we, the underwritten plenipotentiaries of the United States of 
America and of his catholic majesty, have signed, by virtue of our powers, the present 
treaty of amity, settlement, and limits, and have thereunto affixed our seals, respect- 
ively. 

Done at Washington this twenty-second day of February, one thousand eight hun- 


dred and nineteen. 
JOHN QUINCY ADAMS. [1z. 8.] 
LUIS DE ONIS. [L. 8. ] 


POLITICAL ACTION ON THE TREATY. 


9 

This treaty was unanimously ratified by the Senate of the United States. Spain did 
not ratify at once, but let the time fixed for ratification expire. Congress, in expecta- 
tion of an immediate ratification by Spain, passed an act authorizing the President to 
take possession of the Floridas. 

The hesitation of Spain to ratify was the cause of vigorous and urgent diplomatic 
action. De Onis was recalled as Spanish ambassador, and Don Vivessent out. He 
came by the way of Parisand London. On his arrival at Washington he opened acorre- 
spondence with Mr. Adams, who demanded action upon the treaty already entered into 
between the United States and Spain, upon full powers and in conformity to instruc- 
tions. A stormy political discussion took place in Congress pending ratification by 
Spain. Much was made of the proposed western boundary of Louisiana. 


RATIFICATION BY THE KING OF SPAIN. 


October 29, 1820, the treaty was ratified by the King of Spain. 


Ratification™ by His Catholic Majesty, on the twenty-fourth day of October, in the year of 


our Lord one thousand eight hundred and twenty. 


Ferdinand the Seventh, by the Grace of God and by the constitution of the Spanish 
monarchy, King of the Spains. 

Whereas on the twenty-second day of February, of the year one thousand eight 
hundred and nineteen last past, a treaty was concluded and signed in the city of Wash- 
ington, between Don Luis de Onis, my envoy extraordinary and minister plenipoten- 
tiary, and John Quincy Adams, Esq., Secretary of State of the United States of 
America, competently authorized by both parties, consisting of sixteen articles, which 
had for their object the arrangement of differences and of limits between both gov- 
ernments and their respective territories, which are of the following form and literal 
tenor : 

[Here follows the above treaty, word for word. ] 

_ Therefore, having seen and examined the sixteen articles aforesaid, and having first 
obtained the consent and authority of the General Cortes of the nation with respect 
to the cession mentioned and stipulated in the 2d and 3d articles, I approve and 
ratify all and every one of the articles referred to, and the clauses which are con- 
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tained in them; and, in virtue of these presents, I approve and ratify them; prom- 
ising, on the faith and word of a King, to execute and observe them, and to cause 
them to be executed and observed entirely as if I myself had signed them; and 
that the circumstance of having exceeded the term of six months, fixed for the ex- 
change of the ratifications in the 16th article, may afford no obstacle in any manner, 
it is my deliberate will that the present ratification be as valid and firm, and produce 
the same effects, as if it had been done within the determined period. Desirous at the 
same time of avoiding any doubt or ambiguity concerning the meaning of the 8th 
article of the said treaty, in respect to the date which is pointed out in it as the period 
for the confirmation of the grants of lands in the Floridas, made by me, or by the 
competent authorities in my royal name, which point of date was fixed in the positive 
understanding of the three grants of land made in favor of the Duke of Alagon, the 
Count of Punonrostro, and Don Pedro de Vargas, being annulled by its tenor, I think 
proper to declare that the said three grants have remained and do remain entirely 
annulled and invalid; and that neither the three individuals mentioned, nor those 
who may have title or interest through them, can avail themselves of the said grants 
at any time, or in any manner; under which explicit declaration the said 8th article 
is to be understood as ratified. In the faith of all which I have commanded to de- 
spatch these presents. Signed by my hand, sealed with my secret seal, and counter- 
‘signed by the underwritten my Secretary of Despatch of State. 
Given at Madrid, the twenty-fourth of October, one thousand eight hundred and 


twenty. 
FERNANDO. 
EVARISTO PEREZ DE CASTRO. 


[Copies of the grants annulled by the foregoing treaty will be found in 8 Statutes at 
Large, page 267, et seq. ] ) 

The treaty was again sent to the Senate of the United States for ratification, and 
ratified February 19, 1821, there being but four dissenting votes. 


PROCLAMATION OF TREATY. 


February 22d, 1821, two years after the signing by the agents of the respective gov- 
ernments, President Monroe issued the following proclamation : . 


By the President of the United States: a Proclamation. 


Whereas, a treaty of amity, settlement, and limits between the United States of 
America and His Catholic Majesty was concluded and signed between their plenipo- 
tentiaries in this city, on the twenty-second day of February, in the year of our Lord | 
one thousand eight hundred and nineteen, which treaty, word tor word, is as follows: 

[Here follows the treaty in full. J | 

And whereas, his said Catholic Majesty did, on the twenty-fourth day of October, in 
the year of our Lord one thousand eight hundred and twenty, ratify and confirm the 
said treaty, which ratification is in the words and of the tenor following: 

[ Here follows the ratification by the King of Spain in full. ] | 

And whereas, the Senate of the United States did, on the nineteenth day of the 
present month, advise and consent to the ratification, on the part of these United States, 
of the said treaty, in the following words: | 


“In SENATE OF THE UNITED STATES, February 19, 1821. 


“‘ Resolved, two-thirds of the Senators present concurring therein, That the Senate, having 
examined the treaty of amity, settlement, and limits between the United States of 
America and His Catholic Majesty, made and concluded on the twenty-second of Feb- 
ruary, one-thousand eight hundred and nineteen, and seen and considered the ratifi- 
cation thereof made by his said Catholic Majesty on the twenty-fourth day of October, 
one thousand eight hundred and twenty, do consent to and advise the President of the 
United States to ratify the same.” 

And whereas, in pursuance of the said advice and consent of the Senate of the United 
States, I have ratified and confirmed the said treaty, in the words following, viz. : 

“‘ Now, therefore, I, James Monroe, President of the United States of America, having 
seen and considered the treaty above recited, together with the ratification of His 
Catholic Majesty thereof, do, in pursuance of the aforesaid advice and consent of: the 
Senate of the United States, by these presents, accept, ratify, and confirm, the said 
treaty, and every clause and article thereof, as the same are herein before set forth. 

‘In faith whereof I have caused the seal of the United States of America to be 
hereto affixed. : 

“Given under my hand, at the city of Washington, this twenty-second day of Feb- 
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ruary, in the year of our Lord one thousand eight hundred and twenty-one, and of the 
Independence of the said States the forty-fifth. | 
‘By the President: | “JAMES MONROE. 
“ JOHN QUINCY ADaMS, 
“* Secretary of State.” 


And whereas the said ratifications, on the part of the United States, and of His Cath- 
olic Majesty, have been this day duly exchanged, at Washington, by John Quincy Adams, 
Secretary of State of the United States, and by General Dn. Francisco Dionisio Vives; 
envoy extraordinary and minister plenipotentiary of His Catholic Majesty: Now, 
therefore, to the end that the said treaty may be observed and performed with good 
faith, on the part of the United States, I have caused the premises to be made public; 
and I do hereby enjoin and require all persons bearing office, civil or military, within 
the United States, and all others, citizens or inhabitants thereof, or being within 
He same, faithfully to observe and fulfil the said treaty, and every clause and article 
thereof. 

In testimony whereof, I have caused the seal of the United States to be affixed to 
these presents, and signed the same with my hand. 

Done at the city of Washington, the twenty-second day of February, in the year of 
our Lord one thousand eight hundred and twenty-one, and of the sovereignty and In-, 
dependence of the United States the forty-fifth. 

[L. 8.] JAMES MONROE. 

By the President : 

JOHN QuINcY ADAMS, Secretary of State. 


THE SEVERAL ACTS AND DEEDS ACQUIRING POSSESSION OF THE FLORIDAS. 


Col. Robert Butler was appointed commissioner under the treaty on the part of the 
United States, and Don José Coppinger on the part of Spain, for East Florida. 

March 3, 1821, Congress authorized, by law, the President to organize a temporary 
government for Florida pending legislation. 

President Monroe, March 10, 1821, appointed Major-General Andrew Jackson gov- 
ernor, his commission vesting in him all the powers and duties heretofore held and 
exercised by the captain-general, intendant, and governor under Spain. 


SURRENDER OF THE FLORIDAS BY SPAIN. 


July 10, 1821, Don José Coppinger, appointed a commissioner by the captain-gen- 
eral of Cuba, and Col. Robert Butler, appointed a commissioner on the part of the 
United States, met at Saint Augustine and, after inventory, proceeded to turn over for 
Spain and receive for the United States the province of East Florida. 


Copy of the paper in the English language, signed by the commissioner on the part of the 
United States, and the commissioner on the part of His Catholic Majesty, upon the delivery 
of possession of the province of Last Florida to the United States. 


In the place of St. Augustine, and on the 10th day of July, eighteen hundred and 
twenty-one, Don José Coppinger, colonel of the national armies, and commissioner, ap- 
pointed by his excellency the captain-general of the island of Cuba, to make a formal 
delivery of this said place and province of East Florida to the Government of the United 
States of America, by virtue of the treaty of cession concluded at Washington on the 22d 
of February, 1819, and the royal schedule of delivery of the 24th of October, of the last 
year, annexed to the documents mentioned in the certificate that form a heading to these 
instruments in testimony thereof, and the adjutant-general of the southern division of 
said States, Colonel Don Robert Butler, duly authorized by the aforesaid Government 
to receive the same ; we having had several conferences in order to carry into effect our 
respective commissions, a8 will appear by our official communications, and having re- 
ceived by the latter, the documents, inventories, and plans, appertaining to the prop- 
erty and sovereignty of the Spanish nation held in this province and its adjacent 
islands depending thereon, with the sites, public squares, vacant lands, public edifices, 
fortifications, and other works, not being private property, and the same having been 
preceded by the arrangements and formalities that, for the greater solemnity of this — 
important act, they have judged proper, there has been verified, at four o’clock of the 
evening of this day, the complete and personal delivery of the fortifications, and all 
else of this aforesaid province to the commissioner, officers, and troops of the United 
States; and, in consequence thereof, having embarked for the Havana the military and 
civil officers and Spanish troops, in the American transports provided for this purpose, 
the Spanish authorities having this moment ceased the exercise of their functions, and 
those appointed by the American Government having began theirs; duly noting that 
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we have transmitted to our governments the doubts occurring whether the artillery 
ought to be comprehended in the fortifications, and if the public archives, relating to 
private property, ought to remain and be delivered to the American Government by 
virtue of the cession, and that there remains in the fortifications, until the aforesaid 
resolution is made, the artillery, munitions, and implements, specified in a particular 
inventory, awaiting on these points, and the others appearing in question in our cor- 
respondence, the superior decision of our respective governments, and which is to 
have, whatever may be the result, the most religious compliance at any time that it 
may arrive, and in which the possession that at present appears given shall not serve 
ag an obstacle. 

In testimony of which, and that this may at all times serve as an expressive and 
formal receipt in this act, we, the subscribing commissioners, sign four instruments of 
this same tenor, in the English and Spanish languages, at the above-mentioned place, 


and said day, month, and year. 
ROBERT BUTLER. 
JOSE COPPINGER. 


[To the original act there is a certificate in the Spanish language, of which the fol- 
lowing is a translation :] 


In faith whereof I certify that the preceding act was executed in the presence of the 
illustrious Ayuntamiento, and various private persons assembled, and also of various 
military and naval officers of the Government of the United States of America. 

JUAN DE ENTRALGO, 
Notary of the Government and Secretary of the Cabildo. 


St. AUGUSTINE, 10th July, 1821. 


TRANSFER OF THE PROVINCE OF WEST FLORIDA. 


The Province of West Florida was transferred to the United States July 17,1821. It 
was received by General Jackson, commissioner on behalf of the United States, from 
José Callava, commissioner on behalf of Spain, at Pensacola. 


Copy of the paper in the English language signed by the commissioner on the part of the 
United States, and the commisstoner on the part of his catholic majesty, upon the detivery 
of possession of the province of West Florida to the United States. 


The undersigned, Major General Andrew Jackson, of the State of Tennessee, com- 
missioner of the United States, in pursuance of the full powers received by him from 
James Monroe, President of the United States of America, of the date of the 10th of 
March, 1821, and of the 45th of the Independence of the United States of America, at- 
tested by John Quincy Adams, Secretary of State, and Don José Callava, command- 
ant of the province of West Florida, and commissioner for the delivery, in the name 
of his catholic majesty, of the country, territories, and dependencies, of West Florida, 
to the commissioner of the United States, in conformity with the powers, commission, 
and special mandate, received by him from the captain-general of the Island of Cuba, 
of the date of the 5th of May, 1821, imparting to him therein the royal order of the 24th 
of October, 1820, issued and signed by his catholic majesty, Ferdinand the Seventh, 
and attested by the secretary of state, Don Evaristo Perez de Castro. 

Do certify by these presents, that, on the seventeenth day of July, one thousand eight 
hundred and twenty-one of the Christian era, and forty-sixth of the Independence of 
the United States, having met in the court-room of the government house in the 
town of Pensacola, accompanied on either part by the chiets and officers of the army 
and navy, and by a number of the citizens of the respective nations, the said Andrew 
Jackson, major-general and commissioner, has delivered to the said Colonel Com- 
mandant Don José Callava, his before-mentioned powers; whereby he recognizes him. 
to have received full power and authority to take possession of, and to occupy, the 
territories ceded by Spain to the United States by the treaty concluded at Washington 
on the 22d day of February, 1819, and for that purpose to repair to said territories, and 
there to execute and to peform all such acts and things touching the premises, as may 
be necessary for fulfilling his appointment conformably to the said treaty and the laws 
of the United States, with authority likewise to appoint any person or persons in his 
stead, to receive possession of any part of the said ceded territories, according to the 
stipulaticns of the said treaty: Wherefore, the Colonel Commandant Don José Cal- 
lava immediately declared, that, in virtue and in performance of the power, commis- 
sion, and special mandate, dated at Havana on the 5th of May, 1821, he thenceforth, 
and from that moment, placed the said commissioner of the United States in posses- 
sion of the country, territories, and dependencies, of West Florida, including the fort- 
ress of-St. Marks, with the adjacent islands dependent upon said province, all public 
lots and squares, vacant lands, public edifices, fortifications, barracks, and other })uild- 
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ings which are not private property, according to, and in the manner set forth by, the 
inventories and schedules which he has signed and delivered with the archives and 
documents directly relating to the property and sovereignty of the said territory of 
West Florida, including the fortress of St. Marks, and situated to the east of the 
Mississippi River, the whole in conformity with the second article of the treaty of ces- 
sion concluded at Washington the 22d of February, 1819, between Spain and the 
United States, by Don Luis de Onis, minister plenipotentiary of his catholic majesty, 
and John Quincy Adams, Secretary of State of the United States, both provided with 
full powers, which treaty has been ratified on the one part by his catholic majesty, 
Ferdinand the Seventh, and the President of the United States, with the advice and 
consent of the Senate of the United States, on the other part; which ratifications have 
been duly exchanged at Washington the 22d of February, 1821, and the forty-fifth of 
the Independence of the United States of America, by General Don Dyonisius Vives, 
minister plenipotentiary of his catholic majesty, and John Quincy Adams, Secretary 
of State of the United States, according to the instrument signed on the same day: 
And the present delivery of the country is made in order that, in execution of the said 
treaty, the sovereignty and the property of that province of West Florida, including 
the ee of St. Marks, shall pass to the United States, under the stipulations therein 
expressed. 

And the said Colonel Commandant Don José Callava has, in consequence, at this 
present time, made to the commissioner of the United States, Major-General Andrew 
Jackson, in this public cession, a delivery of the keys of the town of Pensacola, of the 
archives, documents, and other articles, in the inventories before mentioned; declar- 
ing that he releases from their oath of allegiance to Spain the citizens and inhabitants 
of West Florida who may choose to remain under the dominion of the United States. 

And that this important and solemn act may be in perpetual memory, the within 
named have signed the same, and have sealed with their respective seals, and caused 
to be attested by their secretaries of commission, the day and year aforesaid. 


ANDREW JACKSON. JOSE CALLAVA. 
By order of the Commissioner on the part Por mandato de su senoria el Coronel Com- 
of the United States. isario del Gobierno de Espaiia. 
R. K. Catt, : José Y. CRUZAT, 
Sec’y of the Commissivn. Et Secretario de la Comision. 


July 17, 1821, the date cf the transfer of West Florida, General Jackson at Pensa- 
cola issued the following: 


Proclamation by Major-General Andrew Jackson, governor of the provinces of the Iloridas, 
exercising the powers of the captain-general and of the intendant of the island of Cuba, 
over the said provinces, and of the governors of said provinces, respectively. 


Whereas, by the treaty concluded between the United States and Spain, on the 22d 
day of February, 1819, and duly ratified, the provinces of the Floridas were ceded by 
Spain tothe United States, and the possession of the said provinces is now in the 
United States : 

And whereas the Congress of the United States, on the 3d day of March, in the present 
year, did enact that, until the end of the first session of the Seventeenth Congress, unless 
provision for the temporary government of said provinces be sooner made by Congress, 
all the military, civil, and judicial powers exercised by the officers of the existing gov- 
ernment of the said provinces, shall be vested in such person and persons and shall be 
exercised in such manner as the President of the United States shall direct, for the 
maintaining the inhabitants of said territories in the free enjoyment of their liberty, 
property, and religion; and the President of the United States has, by his commission, 
bearing date the tenth day of said March, invested me with all the powers, and charged 
me with the several duties, heretofore held and exercised by the captain-general, in- 
tendant, and governors, aforesaid : 

I have, therefore, thought fit to issue this my proclamation, making known the prem- 
ises, and to declare that the government heretofore exercised over the said provinces, 
under the authority of Spain, hasceased, and that that of the United States of America 
is established over the same; that the inhabitants thereof will be incorporated in the 
Union of the United States as soon as may be consistont with the principles of the 
Federal Constitution, and admitted to the enjoyment of all the privileges, rights, and 
immunities of the citizens of the United States; that, in the mean time, they shall 
be maintained and protected in the free enjoyment of their liberty, property, and the 
religion they profess; that all laws and municipal regulations which were in existence 
at the cessation of the late government, remain in full force; and all civil officers 
charged with their execution, except those whose powers have been especially vested 
in me, and except, also, such officers as have been intrusted with the collection of the 
revenue, are continued in their fanctions, during the pleasure of the governor for the 
time being, or until provision shall otherwise be made. 


= 
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And I do hereby exhort and enjoin all the inhabitants and other persons within the- — 
said provinces, to be faithful and true in their allegiance to the United States, and . 
obedient to the laws and authorities of the same, under full assurance that their just - 


rights will be under the guardianship of the United States, and will be maintained 
from all force and violence from without or within. 


Given at Pensacola this [tenth day of July for East Florida, and seventeenth day of | 


July for West Florida,] one thousand eight hundred and twenty-one. 
ANDREW JACKSON... 


By the governor : 
R. K. Cauu, Acting Secretary of the Floridas. 
Sr. AUGUSTINE, East Fioripa, July 10, 1821. 


By the governor: 
ROBERT BUTLER, United States Commissioner. 


And thus the banner of Spain, which was first raised in Florida April 8, 1512, giving 
place temporarily to the English from 1736 to 1783, was on the 10th and 17th of July, 
1821, after a period of about three hundred and eight years, replaced by the flag of the 
United States. — 


BOUNDARIES OF THE FLORIDAS. 


General Jackson had serious difficulties thereafter with the Spanish officials in ob- 
taining documents and papers relating to the transfer. 

March 30, 1822, Congress passed an organic act for the Territory of Florida, provid- 
ing a civil government, and thus superseding the laws of Spain, which continued in 
force until this action by Congress. William P. Duval was appointed goveruor. The 
treaty stipulation in regard to the western and southern boundary of the Louisiana 
purchase, or eastern and western boundary of the Spanish possessions (Mexico) west 
of the Mississippi, were not carried out with Spain because of the war between Mexico 


and Spain. 

January 12, 1828, the United States entered into treaty with Mexico, J. R. Poinsett 
acting on behalf of the United States, and S. Camacho and J. Y. Esteva on the part of 
Mexico, at the City of Mexico. (Ratifications exchanged April 5, 1832; proclaimed April 
5, 1832.) This treaty referred to the Florida treaty of 1819, and to the boundary line 
which was established by Spain when Mexico constituted part of that monarchy, 
and confirmed the third and fourth articles of the treaty of Spain with the United 
States of 1819. It was ratified by the Senate of the United States with only three dis- 
senting votes. This treaty was carried out,and the boundary between the United 
States and Mexico fixed as follows: 


The boundary line between the two countries, west of the Mississippi, shall begin on 
the Gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing north along 
the western bank of that river to the thirty-second degree of latitude; thence by a 
line due north to the degree of latitude where it strikes the Rio Roxo of N atchitoches, 
or Red River; then following the course of the Rio Roxo westward to the degree of 
longitude one hundred west from London and twenty-three from Washington; then 
crossing the said Red River, and running thence by a line due north to the river Arkan- 
sas; thence, following the course of the southern bank of the Arkansas, to its source, 
in latitude forty-two north; and thence, by that parallel of latitude, to the South 
Sea; the whole being as laid down in Melish’s map of the United States, published at 
Philadelphia, improved to the first of January, one thousand eight hundred and eight- 
een. Butif the source of the Arkansas River shall be found to fall north or south 
of latitude forty-two, then the line shall run from the said source due south or north, 
as the case may be, till it meets the said parallel of latitude forty-two, and thence along 
the said parallel to the South Sea, all the islands in the Sabine, and the said Red and 
Arkansas rivers, throughout the course thus described, to belong to the United States 
of America; but the use of the waters and the navigation of the Sabine to the sea, 
and of the said rivers Roxo and Arkansas, throughout the extent of the said boundary 
on their respective banks, shall be common to the respective inhabitants of both na- 
tions. 

The two high contracting parties agree to cede and renounce all their rights, claims, 
and pretensions to the territories described by the said line; that is to say, the United 
States hereby cede to his catholic majesty, renounce forever, all their rights, claims,. 
and pretensions to the territories lying west and south of the above-described line 5. 


ad 
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and, in like manner, his catholic majesty cedes to the said United States all bis rights, 
claims, and pretensions to any territories east and north of the said line; and for him- 
self, his heirs, and successors, renounces all claim to the said territories ‘forever. 


COST AND AREA OF THE PURCHASE. 


The Florida treaty cost the Government of the United States $5,000,000 in bonds 
similar to those issued for the Louisiana purchase, and $1,489,768 of interest on the same 
to the time of rédemption, delivered to the Spanish Government, a total of $6,489,768, 
and added to the national and public domain 59,268 square miles or 37,931,520 acres, 
or the present State of Florida, including certain grants. 

The land laws of the United States were afterward extended, as to surveys and dis- 
position, over Florida, and the lands were disposed of thereunder, excepting certain 
grants made by English and Spanish authorities. 

Decisions of the Supreme Court of the United States under this treaty, in relation 
to lands and land titles, were in the cases of Foster e¢ al. v. Neilson (2 Peters, 306); Sou- 
lard et al. v. The United States (4 Peters, 511); Delaware v. The United States (9 Peters, 
117); Mitchel e¢ al. v. The United States (9 Peters, 711); The United States v. Kings- 
ley (12 Peters, 476); The United States v. Arredondo (6 Peters, 706); The United 
States v. Percheman (9 Peters, 51). 

Authorities cited hereunder: Hildreth, History of the United States, vol. 6; Ben- 
ton, Thirty Years in the United States Senate, vol.1; ‘Treaties and Conventions,” 
State Department series, July 4, 1776-1871; American State Papers, vol. 12, Waite & 
Sons, 1817; Charters and Constitutions, Ben. Perley Poore, vol.1; Reports Supreme 
Court of the United States, Peters, vols. 2, 4, 6, 7, 9, and 12. 


ANNEXATION OF THE REPUBLIC OF TEXAS. 


POLITICAL HISTORY. 


The area embraced in the Texas annexation of 1845 was originally embraced in the 
French or Spanish possessions west of the Mississippi. France never ceded her claimto 
Texas due to discovery by La Salle in 1682, and colonization in 1685, February 18, at Mat- 
agorda Bay. In 1676 the Marquis Laguna, Viceroy of Mexico, sent an expedition to cap- 
turethe country. In 1691 Don Domingo Teran was appointed governor of Cohahuiia and 
Texas, under Spain. The United States purchased the province of Louisianafrom France 
in 1803 and her claims to this territory as well. By the treaty of purchase of Floridain 
1819 from Spain, however, the United States agreed to the present eastern boundary of 
the State of Texas as the eastern boundary of Spanish possessions. The United States 
of Mexico obtained, under the treaty at Cordova, February 24, 1821, their independ- 
ence of Spanish rule. By treaty at Mexico, of date January 12, 1828, the boundary 
between the two countries was confirmed and ratified as described and laid down by 
the Spanish treaty of 1819. Cohahuila and Texas, the northeast provinces of Mexico, 
were continued under one government and united as a state by the Mexican Govern- 
ment, with a governor, remaining as they were under Spanish rule. A congress of 
this State met at Saltillo in 1827 and framed a constitution, which was proclaimed 
March 11, 1827, in which year Mr. Clay, Secretary of State under Mr. Adams, instruct- 
ed J. R. Poinsett, minister of the United States to Mexico, to offer $1,000,000 for the 
cession to the United States of Mexico’s territory east of the Rio Grande, but Mr. Poin- 
sett did not make this tender to the Mexican Government. 

In 1829 Mr. Van Buren, Secretary of State under General Jackson, instructed our 
minister to Mexico to offer four or five millions of dollars for the portion of Texas 
this side of the Nueces River, but Mexico refused. In 1830 orders were issued to pre- 
vent any further emigration from the United States. Another constitution was 
formed and a declaration of independence made at San Felipe de Austin by a conven- 
tion which met October 17, 1835. It was signed November 13, 1835. Henry Smith 
was elected governor of the provisional government which was created thereunder. 
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- REPUBLIC OF TEXAS ORGANIZED— REVOLUTION AND WAR WITH MEXICO. 


A war ensued between the Mexicans and the Americans in Texas. A declaration of 
independence was adopted at Washington, on the Brazos River, by a convention, to- 
gether with an executive ordinance. On May 27, 1836, the Republic of Texas was pro- 
claimed, and David G. Burnet elected president. Its boundaries by act of congress of 
the Republic were fixed on the north and east as settled in the treaty. between the 
United States and Spain, 1819, confirmed by Mexico in 1828; on the south and west from 
the mouth of the Sabine along the Gulf; thence three leagues from shore to the mouth 
of and up the Rio Grande River to its source, and thence due north to the forty-fourth 
parallel north latitude. 


REPUBLIC OF TEXAS RECOGNIZED BY THE UNITED STATES. 


By joint resolution, March 3, 1837, the Republic of Texas was recognized by the 
United States. A convention was held between John Forsyth ox behalf of the United 
States, and Memucan Hunt for the Republic of Texas, at Washington, D. C., April 25, 
1838, for marking the boundary between them, the ratifications of which were ex- 
changed October 12, 1838, and the treaty proclaimed October 13, 1838. The following 
is a copy of the same: 


Treaty between the United States and Texas. 


Whereas the treaty of limits made and concluded on the twelfth day of January, in 
the year of our Lord one thousand eight hundred and twenty-eight, between the 
United States of America on the one part and the United Mexican States on the other, 
is binding upon the Republic of Texas, the same having been entered into at a time 
when Texas formed a part of the said United Mexican States; 

And whereas it is deemed proper and expedient, in order to prevent future disputes 
and collisions between the United States and ‘Texas in regard to the boundary be- 
tween the two countries as designated by the said treaty, that a portion of the same 
should be run and marked without unnecessary delay : 

The President of the United States has appointed John Forsyth their plenipoten- 
tiary, and the President of the Republic of Texas has appointed Memucan Hunt its 
plenipotentiary ; 

And the said plenipotentiaries, having exchanged their full powers, have agreed 
upon and concluded the following articles: 

ARTICLE I. Each of the contracting parties shall appoint a commissioner and sur- 
veyor, who shall meet, before the termination of twelve months from the exchange of 
the ratifications of this convention, at New Orleans, and proceed to run and mark that 
portion of the said boundary which extends from the mouth of the Sabine, where that . 
river enters the Gulph of Mexico, to the Red River. They shall make out plans and keep 
journals of their proceedings, and the result agreed upon by them shall be considered 
as part of this convention, and shall have the same force as if it were inserted therein. 
- The two governments will amicably agree respecting the necessary articles to be fur- 
nished to those persons, and also as to their respective escorts, should such be deemed 
necessary. 

ArT. If, And it is agreed that until this line shall be marked out, as is provided for in 
the foregoing article, each of the contracting parties shall continue to exercise jurisdic- 
tion in all territory over which its jurisdiction has hitherto been exercised ; and that 
the remaining portion of the said boundary line shall be run and marked at such time 
hereafter as may suit the convenience of both the contracting parties, until which 
time each of the said parties shall exercise, without the interference of the other, 
within the territory of which the boundary shall not have been so marked and run, 
jurisdiction to the same extent to which it has been heretofore usually exercised. 

“ART. III. The present convention shall be ratified, and the ratifications shall be ex- 
ceeded ts Washington, within the term of six months from the date hereof, or sooner 
if possible. 

In witness whereof we, the respective plenipotentiaries, have signed the same, and 
have hereunto affixed our respective seals. 

Done at Washington this twenty-fifth day of April, in the year of our Lord one 
thousand eight hundred and thirty-eight, in the sixty-second year of the Independence 
of the United States of America, and in the third of that of the Republic of Texas. 

, JOHN FORSYTH. [1 8.] 
MEMUCAN HUNT. [L.8.] 
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ANNEXATION OF TEXAS TO THE UNITED STATES. 


Texas made several applications for the recognition of her independence duiing the 
administrations of President Jackson and President Van Buren. Admission into the 
Union was soon urged. President Tyler favored it, and the admission of Texas as a 
State into the Union became a national political issue. In 1844 the annexation treaty 
was rejected in the Senate by a vote of 16 to 35 nays. 

March 1, 1845, the Congress of the United States passed a joint resolution for the 
annexation of the Republic of Texas to the United States, as follows: 


JOINT RESOLUTION for annexing Texas to the United States. 


Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That Congress doth consent that the territory properly included 
within and rightfully belonging to the Republic of Texas may be erected into a new 
State, to be called the State of Texas, with a republican form of government, to be 
adopted by the people of said Republic by deputies in convention assembled, with the 
consent of the existing government, in order that the same may be admitted as one of 
the States of this Union. 

Suc. 2. And be it further resolved, That the foregoing consent of Congress is given 
upon the following conditions, and with the following guarantees, to wit: 

First. Said State to be formed, subject to the adjustment by this Government of all 
questions of boundary that may arise with other governments; and the constitution 
thereof, with the proper evidence of its adoption by the people of said Republic of 
Texas, shall be transmitted to the President of the United States, to be laid before 

‘Congress for its final action, on or before the first day of January, one thousand eight 
hundred and forty-six. 

Second. Said State, when admitted into the Union, after ceding to the United States 
all public edifices, fortifications, barracks, ports, and harbors, navy and navy-yards, 
docks, magazines, arms, armaments, and all other property and means pertaining to 
the public defence belonging to said Republic of Texas, shall retain all the public 
funds, debts, taxes, and dues of every kind, which may belong to or be due and owing 
said Republic; and shall also retain all the vacant and unappropriated lands lying 
within its limits, to be applied to the payment of the debts and liabilities of said 
Republic ‘of Texas; and the residue of said lands, after discharging said debts and 
liabilities, to be disposed of as said State may direct, but in no event are said debts 
and liabilities to become a charge upon the Government of the United States. 

Third. New States, of convenient size, not exceeding four in number, in addition to 
said State of Texas, and having sufficient population, may hereafter, by the consent of 
said State, be formed out of the territory thereof, which shall be entitled to admission 
under the provisions of the Federal Constitution. And such States as may be formed 
out of that portion of said territory lying south of thirty-six degrees thirty minutes 
north latitude, commonly known as the Missouri compromise line, shall be admitted 
into the Union with or without slavery, as the people of each State asking admission 
may desire. And in such State or States as shall be formed out of said territory north 
of said Missouri compromise line, slavery or involuntary servitude (except for crimes) 
shall be prohibited. 

Src. 3. And be it further resolved, That if the President of the United States shall, in 
his judgment and discretion, deem it most advisable, instead ef proceeding to submit 
the foregoing resolution to the Republic of Texas, as an overture on the part of the 
United States for admission, to negotiate with that Republic; then, 

Be it resolved, That a State, to be formed out of the present Republic of Texas, with 
suitable extent and boundaries, and with two Representatives in Congress, until the 
next apportionment of representation, shall be admitted into the Union, by virtue of 
this act, on an equal footing with the existing States, as soon as the terms and condi- 
tions of such admission, and the cession of the remaining Texan territory to the United 
States, shall be agreed upon by the governments of Texas and the United States: That 
the sum of one hundred thousand dollars be, and the same is hereby, appropriated to 
defray the experses of missions and negotiations, to agree upon the terms of said ad- 
mission and cession, either by treaty to be submitted to the Senate, or by articles to be. 
submitted to the two houses of Congress, as the President may direct. 


This joint resolution passed the House of Representatives February 25, 1845, by a 
vote of 120 ayes to 98 nays. It passed the Senate by a vote of 27 ayes to 25 nays 
March 1, 1845,and was approved by President Tyler. A messenger was dispatched 
with these resolutions at once to the Republic of Texas. 


; 
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CONSENT OF TEXAS TO ANNEXATION TO THE UNITED STATES. 
The following was the consent of Texas to annexation: 


Whereas the Government of the United States hath proposed the following terms, 
guarantees, and conditions on which the people and territory of the Republic of Texas 
may be erected into a new State, to be called the State of Texas, and admitted as one 
of the States of the American Union, to wit: 

[Here follow the first and second sections of the resolutions of the Congress of the 
United States, above set out, of March 1, 1845.] 

And whereas, by said terms, the consent of the existing government of Texas is re- 
quired ; therefore 

Be it resolved by the senate and house of representatives of the Republic of Texas, in con- 
gress assembled, That the government of Texas doth consent that the people and ter- 
ritory of the Republic of Texas may be erected into a new State, to be called the State 
of Texas, witha republican form of government, to be adopted by the people of said 
Republic, by deputies in convention assembled, in order that the same may be admitted 
as one of the States of the American Union; and said consent is given on the terms, 
guarantees, and conditions set forth in the preamble of this joint resolution. 

Src. 2. Beit further resolved, That the proclamation of the president of the Repub- 
lic of Texas, bearing date May fifth, eighteen hundred and forty-five, and the election 
of deputies to sit in convention at Austin, on the fourth day of July next, for the adop- 
tion of a constitution for the State of Texas, had in accordance therewith, hereby re- 
ceives the consent of the existing government of Texas. . 

Sec. 3. Be it further resolved, That the President of Texas is hereby requested im- 
mediately to furnish the Government of the United States, through their accredited 
minister near this government, with a copy of this joint resolution; also, to furnish 
the convention to assemble at Austin, on the fourth of July next, a copy of the same, 
and the same shall take effect from and after its passage. 


An ordinance. 


Whereas, The Congress of the United States of America has passed resolutions pro- 
viding for the annexation of Texas to that Union, which resolutions were approved by 
the President of the United States on the first day of March, one thousand eight hun- 
‘dred and forty-five; and whereas the President of the United States has submitted to 
Texas the first and second sections of the said resolutions, as the basis upon which 
Texas may be admitted as one of the States of the said Union; and whereas the exist- 
ing government of the Republic of Texas has assented to the proposals thus made, the 
terms and conditions of which are as f@lows: [Here follow the resolutions, above 
referred to, of March 1, 1845.1] | 

Now, in order to manifest the assent of the people of this republic, as required in the 
above-recited portions of the said resolutions, we, the deputies of the people of Texas. 
in convention assembled, in their name and by their authority, do ordain and declare 
that we assent to and accept the proposals, conditions, and guarantees contained in 
the first and second sections of the resolutions of the Congress of the United States 
aforesaid. 

Done at the city of Austin, Republic of Texas, July 4, 1845. 

WM. J. RUSK, President. 


Poin. M. Cuny. Isaac VAN ZANDT. A. W. O. Hicks. 
H. G. RuNNELS. S. HoLianp. JaMES M. BURROUGHS. 
ROBERT M. FORBES. EDWARD CLARK. H. L. KINNEY. 
Sam LusK. Gro. W. SMYTH. WiILitIAM L. CAZNEAU. 
JNO. CALDWELL. JAMES ARMSTRONG. - A. S. CUNNINGHAM. 
JosE ANTONIO NAVARRO. JOHN M. LEwIS. ABNER 8S. LIPSCOMB. 
GEO. WM. BROWN. JAMES SCOTT. JOHN HEMPHILL. 
Gustavus A. EVERTS. ARCHIBALD MCNEILL. VAN R. IRION. 
LEMUEL DALE EVANS. A. C. HORTON. VOLNEY E. HOWARD. 
J. B. MILLER. ISRAEL STANDEFER. E. H. TARRANT. 
R. E. B. BAYLOR. Jos. L. Hoaa. FRANCIS M. WHITE. 
J. S. MAYFIELD. Cuas. S. TAYLOR. JAMES DAVIS. 
R. BACHE. DAVID GAGE. GEORGE T. Woon. 
JAMES LOVE. HENRY J. JEWETT. G. W. WRIGHT. 
Wo. L. HUNTER. CAVITT ARMSTRONG. H. R. LATIMER. 
JNO. D. ANDERSON. JAMES POWER. W. B. OCHILTREE. 
Isaac PARKER. ALBERT H. LATIMER. OLIVER JONES. 
P. O. LUMPKIN. Wma. C. YOunG. B. C. BAGBY. 
FRANCIS MOORE, JR. J. PINCKNEY HENDERSON. CHAS. BELLINGER STEWART. 
Isaac W. BRASHEAR. NicHoLtas H. DARNELL. 
ALEXANDER McGOWAN. EMERY RAINS. 

Attest: 


Jas. H. RayMonn, Secretary. 
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A constitutional convention met at Austin—named after acolonist of that name—July 
4, 1845, and completed its work August 27,1845. The constitution so framed was sub- 
mitted to the people October 13, 1845, and ratified by a vote of 4,174 ayes to 312 nays. 


TEXAS ADMITTED INTO THE UNION. 
December 29, 1845, Congress passed the following joint resolution: 


JOINT RESOLUTION for the admission of the State of Texas into the Union. 

Whereas the Congress of the United States, by a joint resolution approved March the 
first, eighteen hundred and forty-five, did consent that the territory properly included 
within, and rightfaolly belonging to, the Republic of Texas, might be erected into a 
new State, to be called the State of Texas, with a republican form of government, to 
be adopted by the people of said Republic, by deputies in convention assembled, with 
the consent of the existing government, in order that the same might be admitted as 
one of the States of the Union; which consent of Congress was given upon certain 
conditions specified in the first and second sections of said joint resolution; and 
whereas the people of the said Republic of Texas, by deputies in convention assem- 


bled, with the consent of the existing government, did adopt a constitution, and erect 


a new State, with a republican form oF government, and, in the name of the people of 
Texas, and by their authority, did ordain and declare that they assented to and ac- 
cepted the proposals, conditions, and guarantees contained in said first and second 
sections of said resolution: and whereas the said constitution, with the proper evi- 
dence of its adoption by the people of the Republic of Texas, has been transmitted 
to the President of the United States, and laid before Congress, in conformity to the 
provisions of said joint resolution: Therefore, 

Kesolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the State of Texas shall be one, and is hereby declared to be 
one, of the United States of America, and admitted into the Union on an equal footing 
with the original States in all respects whatever. 

Src. 2. And be it further resolved, That until the Representatives in Congress shall be 
apportioned according to an actual enumeration of the inhabitants of the United States, 
the State of Texas shall be entitled to choose two Representatives. | 


This was approved by President Polk December 29, 1845. 


AREA OF SNA TERRITORY. 


The territory acquired by this annexation was equal to the area of the present State 
of Texas, viz: 274,356 square miles, or 175,587,840 acres; and the land ceded by Texas 
‘in 1850 to the United States for $16,000,000, amounting to 96,707 square miles, or 
61,892,480 acres, which became a part of the public domain. It added to the national 
‘domain 371,063 square miles, or 237,480,320 acres. | 

The State of Texas retained the disposition of her public lands. The United States 
never owned public lands in Texas, The State has a land office for the sale and dis- 
position of her large unoccupied domain and makes grants to railroads, and for other 
purposes, being sovereign over the land. She has her own settlement laws. 


THE TREATY OF GUADALUPE HIDALGO—ACQUISITION OF TERRITORY 
FROM THE REPUBLIC OF MEXICO. 


PRELIMINARY ATTEMPTS AT PURCHASE, AND HISTORY. 


The treaty of Guadalupe Hidalgo, between the United States and the Republic of 
Mexico, February 2, 1848, added to the national and public domain the territory lying 
between the Rio Grande River north along the one hundred and sixth meridian of longi- 
tude west from Greenwich to the forty-second parallel north latitude, and along that 
parallel to the Pacific Ocean. Prior to the time that Commodore Sloat took possession 
of California, she had been the object of jealous attention on the part of several foreign 
nations. The Russians established themselves at Bodega, on the coast of California, in 
the year 1812, by permission of Spain, for the purpose of fishing and obtaining fars. 
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Then, after this, they brought cattle, raised herds, and produced wheat. Forty miles 
from Bodega, beyond the San Sebastian River, they built Fort Slawianski, called by the 
Mexicans ‘‘ Fort of Ross.” They flew the Russian flag, and the military governor ap- 
pointed by the Czar of Russia was in command. During the Mexican revolution they 
assumed to be the actual owners of the territory thus occupied. In the year 1842, 
through the fostering care of the Russian home government, this colony possessed one- 
sixth of the white population of California. After the United States finally acquired 
California this military colony was withdrawn. 

In the year 1835, President Jackson proposed to the government of Mexico ‘to pur- 
chase the territory lying east and north of a line drawn from the Gulf of Mexico along 
the eastern bank of the Rio Grande up to the thirty-seventh parallel nerth latitude, and 
thence along that parallel to the Pacific Ocean. This would have obtained the Bay of 
San Francisco, but the negotiation failed. Frémont’s expedition by land and Wilkes’s 
exploring expedition by sea and land, all under Government auspices, gave much 
information to the country at large of the Pacific Coast. 

In 1841, by order of Marshal Soult, minister of war of France, an attaché of the 
French mission to Mexico, M. Duflot de Mofras, visited California and made a thorough 
exploration. He remained there two years. 

In 1846 an informal meeting of citizens and natives of California was held at Monte- 
rey to consider annexation. The consuls of England (Forbes), of France (Guys), and 
of the United States (Larkin) were working during this period to encourage in the 
Californians a desire for annexation to one of their respective countries. Mem- 
bers were elected to a convention to consider annexation, but it never met. It 
was claimed that Great Britain intended to seize California as an equivalent for the 
Mexican debt due to British subjects. She had a fleet in the Pacific waters watching 
the Amerigan fleet, and it entered the harbor of Monterey a few hours after Commo- 
dore Sloat had there raised the American flag, July 7, 1846. It is presumed from 
' official action on the part of the naval and other officers of the United States Govern- 
ment, that our navy was to see that no foreign government took possession of California. 
(See Mr. Buchanan’s letter to Minister Slidell, April 10, 1845, as to the French and 
English designs.) 

After the terms of annexation offered to Texas by the United States had been ac- 
cepted by Texas, President Polk, in 1845, ordered the army of the United States to 
occupy the western portion of Texas, between the Nueces and Rio Grande rivers and 
to hold it. A strong naval force in the Gulf was ordered to co-operate with the army. 
Under date of November 10, 1845, Mr. Buchanan, Secretary of State, instructed John 
Slidell, United States minister to Mexico, to offer the Mexican Government, for the ces- 
sion of New Mexico and a boundary line on the Rio Grande and to the forty-second par- 
allel north latitude, the assumption of claims of American citizens against Mexico, and 
$5,000,000; for the cession of the province of California, the assumption of claims of 
American citizens against Mexico and $25,000,000; and for the bay and harbor of San 
Francisco and north of it, $20,000,000. 


WAR WITH MEXICO, MAY 13, 1846. 


On the 13th of May, 1846, Congress passed a law declaring that ‘‘ war existed by the 
act of Mexico,” and the war with Mexico ensued. 


THE PRELIMINARY STEPS TOWARD PEACE. 


April 15, 1845, President Polk commissioned Nicholas P. Trist, esq., chief clerk of the 
Department of State, to proceed, as the confidential agent of the Government and com- 
missioner, to Mexico. He was furnished with a project of treaty, stating the purchase 
prices to be paid for the extension of our boundary. Upon his arrival in Mexico, Mr. 
Trist opened his negotiations with the Mexican authorities. On the 2d of September, 
1847, he met the Mexican commissioners and tried to arrange a treaty, but failed. A 
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temporary armistice was granted. September 6, General Scott notified Santa Anna that 
he would resume military operations the next day, as the armistice had been repeat- 
edly broken. On the 7th the war was resumed. 

November 22, proposals were received from the Mexican authorities for negotiations 
for a treaty. 


‘THE TREATY OF GUADALUPE HIDALGO. 


It was made by Nicholas Trist, esq., on behalf of the United States (although a long 
time: befere recalled), and Luis G. Cuevas, Bernardo Couto and Miguel Atristain on the 
part of Mexico. This treaty was done at the City of Guadalupe Hidalgo, Mexico, 
February 2, 1848. Mr. Trist transmitted it to Mr. Buchanan, Secretary of State, and 
President Polk sent it to the Senate with a message on Wednesday, February 23, 1848. 
He recommended that the tenth article should not be ratified. The Senate, after de- 
bate, amended it. Jt was finally adopted with amendments, March 10, 1848, by a vote 
of yeas 38, nays 14. 

By and with the advice of the Senate, President Polk appointed Hon. Ambrose H. 
Sevier (United States Senator), of Arkansas, and Hon. Nathaniel Clifford (Attorney- 
General), of Maine, commissioners to Mexico, as envoys extraordinary and ministers 
plenipotentiaries. They took with them a copy of the treaty, with the amendments 
_ of the Senate duly ratified by the President, and had full powers to ratify the same 
The protocol to the treaty was their work. They arrived at the city of Queretaro 
May 5, 1848. The amended treaty was submitted to the Mexican Senate on that day, 
and it passed by a vote of 33 ayes to 5 nays. It had previously passed the House of 
Deputies. 

On the 30th of May, at the same city, ratifications were exchanged, and afterwards 
the commissioners at the city of Mexico paid over the $3,000,000 cash paymént. 


Treaty of peace, friendship, limits, and setilement, with the Republic of Mexico, concluded 
February 2, 1848; ratifications exchanged at Queretaro, May 30, 1848; proclaimed July 
4, 1848. 


In the name of Almighty God: 

The United States of America and the United Mexican States, animated by a sincere 
desire to put an end to the calamities of the war which unhappily exists between the 
two Republics, and to establish upon a solid basis relations of peace and friendship, 
which shall confer reciprocal benefits upon the citizens of both, and assure the con- 
cord, harmony, and mutual confidence wherein the two people should live, as good 
neighbours, have for that purpose appointed their respective plenipotentiaries, that is 
to say: | 

The President of the United States has appointed Nicholas P. Trist, a citizen of the 
United States, and the President of the Mexican Republic has appointed Don Luis 
oe Cuevas, Don Bernardo Couto, and Don Miguel Atristain, citizens of the said 

epublie ; 

Who, after a reciprocal communication of their respective full powers, have, under 
the protection of Almighty God, the author of peace, arranged, agreed upon, and signed 
the following treaty of peace, friendship, limits, and settlement between the United 
States of America and the Mexican Republic: 

ARTICLE I. There shall be firm and universal peace between the United States of 
America and the Mexican Republic, and between their respective countries, territories, 
cities, towns, and people, without exception of places or persons. 

ArT II. Immediately upon the signature of this treaty, a convention shall be en- 
tered into between a commissioner or commissioners appointed by the general-in-chief of 
the forces of the United States, and such as may be appointed by the Mexican Govern- 
ment, to the end that a provisional suspension of hostilities shall take place, and that 
in the places occupied by the said forces, constitutional order may be re-established, 
as regards the political, administrative, and judicial branches, so far as this shall be 
permitted by the circamstances of military occupation. 

ART. III. Immediately upon the ratification of the present treaty by the Government 
of the United States, orders shall be transmitted to the commanders of their land and 
naval forces requiring the latter (provided this treaty shall then have been ratified by 
the government of the Mexican Republic, and the ratifications exchanged) immediately 
to desist from blockading any Mexican ports; and requiring the former (under the 
eame conditior ) to commence, at the earliest moment practicable, withdrawing all 
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troops of the United States then in the interior of the Mexican Republic, to points 
that shall be selected by common agreement, at a distance from the seaports not ex- 
ceeding thirty leagues ; and such evacuation of the interior of the Republic shall be 
completed with the least possible delay; the Mexican Government hereby binding 
itself to afford every facility in its power for rendering the same convenient to the 
troops, on their march and in their new positions, and for promoting a good under- 
standing between them and the inhabitants. In like manner orders shall be de- 
spatched to persons in charge of the custom-houses at all ports occupied by the forces 
of the United States, requiring them (under the same condition) immediately to de- 
liver possession of the same to the persons authorized by the Mexican Government to 
receive it, together with all bonds and evidences of debt for duties on importations 
and ‘on exportations, not yet fallen due. Moreover, a faithful and exact account shall 
be made out, showing the entire amount of all duties onimports and exports, collected 
at such custom-houses, or elsewhere in Mexico, by authority of the United States, 
from and after the day of ratification of this treaty by the government of the Mexican 
Republic; and also an account of the cost of collection ; and such entire amount, de- 
ducting only the cost of collection, shall be delivered to the Mexican Government, at 
the city of Mexico, within three months after the exchange of ratifications. 

The evacuation of the capital of the Mexican Republic by the troops of the United 
States, in virtue of the above stipulation, shall be completed in one month after the 
orders there stipulated for shall have been received by the commander of said troops, 
or sooner if possible. 

Art. IV. Immediately after the exchange of ratifications of the present treaty all cas- 
tles, forts, territories, places, and possessions, which have been taken or occupied by the 
forces of the United States during the present war, within the limits of the Mexican 
Republic, as about to be established by the following article, shall be definitively re- 
stored to the said Republic, together with all the artillery, arms, apparatus of war, 
munitions, and other public property, which were in the said castles and forts when 
captured, and which shall remain there at the time when this treaty shall be duly rat- 
ified by the government of the Mexican Republic. Tothis end, immediately upon the 
signature of this treaty, orders shall be despatched to the American officers command- 
ing such castles and forts, securing against the removal or destruction of any such 
artillery, arms, apparatus of war, munitions, or other public property. The city of 
Mexico, within the inner line of intrenchments surrounding the said city, is compre- 
mis in the above stipulation, as regards the restoration of artillery, apparatus of 
war, &c. “ 

The final evacuation of the territory of the Mexican Republic, by the forces of the 
United States, shall be completed in' three months from the said exchange of ratifica- 
tions, or sooner if possible ; the Mexican Government hereby engaging, as in the fore- 
going article, to use all means in its power for facilitating such evacuation, and ren- 
dering it convenient to the troops, and for promoting a good understanding between 
them and the inhabitants. 

If, however, the ratification of this treaty by both parties should not take place in 
time to allow the embarcation of the troops of the United States to be completed be- 
fore the commencement of the sickly season, at the Mexican ports on the Gulf of Mex- 
ico, in such case a friendly arrangement shall be entered into between the general-in- 
chief of the said troops and the Mexican Government, whereby healthy and otherwise 
suitable places at a distance from the ports not exceeding thirty leagues, shall be 
designated for the residence of such troops as may not yet have embarked, until the 
return of the healthy season. And the space of time here referred to as comprehend- 
ing the sickly season shall be understood to extend from the first day of May to the 
first day of November. : | 

All prisoners of war taken on either side, on land or on sea, shall be restored as soon 
as practicable after the exchange of ratifications of this treaty. Itis also agreed that if 
any Mexicans should now be held as captives by any savage tribe within the limits of 
the United States, as about to be established by the following article, the Government 
of the said United States will exact the release of such captives, and cause them to be 
restored to their country. 

- ART. V. The boundary line between the two Republics shall commence in the Gulf of 
Mexico, three leagues from land, opposite the mouth of the Rio Grande, otherwise called 
the Rio Bravo del Norte, or opposite the mouth of its deepest branch, if it should have 
more than one branch emptying directly into the sea; from thence up the middle of that 
river, following the deepest channel, where it has more than one, to the point where it 
strikes the southern boundary of New Mexico; thence westwardly, along the whole 
southern boundary of New Mexico (which runs north of the town called Paso) to its 
western termination; thence, northward, along the western line of New Mexico, until 
it intersects the first branch of the river Gila (or if it should not intersect any branch 
of that river, then to the point on the said line nearest to such branch, and thence ina 
direct line to the same); thence down the middle of the said branch and of the said 
river, until it empties into the Rio Colorado; thence across the Rio Colorado, following 
the division line between Upper and Lower California, to the Pacific Ocean. 
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The southern and western limits of New Mexico, mentioned in this article, are those 
laid down in the map entitled “ Map of the United Mexican States, as organized and 
defined by various acts of the congress of said Republic, and constructed according to the 
best authorities. Revised edition. Published at New York, in 1847, by J. Disturnell;” 
of which map a copy is added to this treaty, bearing the signatures and seals of the 
undersigned plenipotentiaries. And,in order to preclude all difficulty in tracing 
upon the ground the limit separating Upper from Lower California, it is agreed that 
the said limit shal) consist of a straight line drawn from the middle of the Rio Gila 
where it unites with the Colorado, to a point on the coast of the Pacific Ocean, distant 
one marine league due south of the southernmost point of the port of San Diego, ac- 
cording to the plan of said port made in the year 1782 by Don Juan Pantoja, second 
sailing-master of the Spanish fleet, and published at Madrid in the year 1802, in the 
atlas to the voyage of the schooners Sutil and Mexicana; of which plan a copy is here- 
unto added, signed and sealed by the respective plenipotentiaries. 

In order to designate the boundary line with due precision, upon authoritative maps, 
and to establish upon the ground landmarks which shall show the limits of both Re- 
publics, as described in the present article, the two: governments shall each appoint 
@ commissioner and a surveyor, who, before the expiration of one year from the date 
of the exchange of ratifications of this treaty, shall meet at the port of San Diego, 
and proceed to run and mark the said boundary in its whole course to the mouth of 
the Rio Bravo del Norte. They shall keep journals and make out plans of their oper- 
ations; and the result agreed upon by them shall be deemed a part of this treaty, and 
shall have the same force as if it were inserted therein. The two governments will 
amicably agree regarding what may be necessary to these persons, and also as to their 
respective escorts, should such be necessary. 

The boundary line established by this article shall be religiously respected by each 
of the two Republics, and no change shall ever be made therein, except by the express 
and free consent of both nations, lawfully given by the General Government of each, 
in conformity with its own constitution. | 

ArT. VI. The vessels and citizens of the United States shall, in all time, havea free and 
uninterrupted passage by the Gulf of California, and by the river Colorado below its con- 
fluence with the Gila, to and from their possessions situated north of the boundary 
line defined in the preceding article; it being understood that this passage is to be by 
navigating the Gulf of California and the river Colorado, and not by land, without 
the express consent of the Mexican Government. 

If, by the examinations which may be made, it should be ascertained to be practi- 
cable and advantageous to construct a road, canal, or railway, which should in whole 
or in part run upon the river Gila, or upon its right or its left bank, within the space 
of one marine league from either margin of the river, the governments of both Repub- 
lics will form an agreement regurding its construction, in order that it may serve 
equally for the use and advantage of both countries. 

ArT. VII. Theriver Gila, and the part of the Rio Bravo del Norte lying below the south- 
ern boundary of New Mexico, being, agreeably to the fifth article, divided in the middle 
between the two Republics, the navigation of the Gila and of the Bravo below said 
boundary shall be free and common to the vesseis and citizens of both countries ; and 
neither shall, without the consent of the other, construct any work that may impede 
or interrupt, in whole or in part, the exercise of this right ; not even for the purpose 
of favouring new methods of navigation. Nor shall any tax or contribution, under any 
denomination or title, be levied upon vessels or persons navigating the same, or upon 
merchandise or effects transported thereon, except in the case of landing upon one of 
their shores. If, for the purpose of making the said rivers navigable, or for maintain- 
ing them in such state, it should be necessary or advantageous to establish any tax or 
contribution, this shall not be done without the consent of both governments. 

The stipulations contained in the present article shall not impair the territorial 
rights of either Republic within its established limits. 

Art. VIII. Mexicans now established in territories previously belonging to Mexico, 
and which remain for the future within the limits of the United States, as defined by 
the present treaty, shall be free to continue where they now reside, or to remove at any 
time tothe Mexican Republic, retaining the property which they posesss in the said 
territories, or disposing thereof, and removing the proceeds wherever they please, with- 
out their being subjected, on this account, to any contribution, tax,or charge whatever. 

Those who shall prefer to remain in the said territories may either retain the title and 
rights of Mexican citizens, or acquire those of citizens of the United States. But they 
shall be under the obligation to make their election within one year from the date of 
the exchange of ratifications of this treaty ; and those who shall remain in the said 
territories after the expiration of that year, without having declared their intention to 
retain the character of Mexicans, shall be considered to have elected to become citizens 
of the United States. 

In the said territories, property of every kind, now balonging to Mexicans not estab- 
lished there, shall be inviolably respected. The present owners, the heirs of these, and 
all Mexicans who may hereafter acquire said property by contract, shall enjoy with 
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respect to it guarantees equally ample as if the same belonged to citizens of the United 
States. 
_ ArT. IX. The Mexicans who, in the territories aforesaid, shall not preserve the char- 
acter of ‘citizens of the Mexican Republic, conformably with what is stipulated in the 
preceding article, shall be incorporated into the Union of the United States, and be ad- 
mitted at the proper time (to be judged of by the Congress of the United States) to the 
enjoyment of all the rights of citizens of the United States, according to the principles 
of the Constitution ; and in the mean time, shall be maintained and protected:in the 
ee enjoyment of their liberty and property, and secured in the free exercise of their re- 
ligion without restriction. é 

ArT. X. [Stricken out. ] 

ArT. XI. Considering that a great part of the territories, which, by the present treaty, 
are to be comprehended for the future within the limits of the United States, is now 
occupied by savage tribes, who will hereafter be under the exclusive controul of the Gov- 
ernment of the United States, and whose incursions within the territory of Mexico 
would be prejudicial in the extreme, it is solemnly agreed that all such incursions shall 
be forcibly restrained by the Government of the United States whensoever this may be 
necessary; and that when they cannot be prevented, they shall be punished by the 
said Government, and satisfaction for the same shall be exacted—all in the same way, 
and with equal diligence and energy, as if the same incursions were meditated or 
committed within its own territory, against its own citizens. 

It shall not be lawful, under any pretext whatever, for any inhabitant of the United 
States to purchase or acquire any Mexican, or any foreigner residing in Mexico, who 
may have been captured by Indians inhabiting the territory of either of the two Re- 
publics ; nor to purchase or acquire horses, mules, cattle, or property of any kind, stolen 
within Mexican territory by such Indians. 

And in the event of any person or persons, captured within Mexican territory by In- 
dians, being carried into the territory of the United States, the Government of the 
latter engages and binds itself, in the most solemn manner, so soon as it shall know of 
such captives being within its territory, and shall be able so to do, through the faithful 
exercise of its influence and power, to rescue them and return them to their country, 
or deliverthem to the agent orrepresentative of the Mexican Government. The Mexican 
authorities will, as far as practicable, give to the Government of the United States 
notice of such captures ; and its agents shall pay the expenses incurred in the mainten- 
ance and transmission of the rescued captives; who, in the mean time, shall be treated 
with the utmost hospitality by the American authorities at the place where they may 
be. But if the Government of the United States, before receiving such notice from 
Mexico, should obtain intelligence, through any other channel, of the existence of 
_ Mexican captives within its territory, it will proceed forthwith to effect their release 
and delivery to the Mexican agent, as above stipulated. 

For the purpose of giving to these stipulations the fullest possible efficacy, thereby 
affording the security and redress demanded by their true spirit and intent, the Govern- 
ment of the United States will now and hereafter pass, without unnecessary delay, and 
always vigilantly enforce, such laws as the nature of the subject may require. And, 
finally, the sacredness of this obligation shall never be lost sight of by the said Govern- 
ment, when providing for the removal of the Indians from any portion of the said terri- 
tories, or for its being settled by citizens of the United States; but, on the contrary, 
special care shall then be taken not to place its Indian oce»pants under the necessity 
of seeking new homes, by committing those invasions which the United States have 
solemnly obliged themselves to restrain. L 

ART. XII. In consideration of the extension acquired by the boundaries of the United 
States, as defined in the fifth article of the present treaty, the Government of the United 
States engages to pay to that of the Mexican Republic the sum of fifteen millions of 
dollars. 

Immediately after this treaty shall have been duly ratified by the government of the 
- Mexican Republic, the sum of three millions of dollars shall be paid to the said govern- 
ment by that of the United States, at the city of Mexico, in the gold or silver coin of 
Mexico. The remaining twelve millions of dollars shall be paid at the same place, and 
in the same coin, in annual instalments of three millions of dollars each, together with 
interest on the same at the rate of six per centum perannum. ‘This interest shall begin 
to run upon the whole sum of twelve millions from the day of the ratification of the 
present treaty by the Mexican Government, and the first of the instalments shall be 
paid at the expiration of one yearfromthe same day. Together with each annual instal- 
ment, as it falls due, the whole interest accruing on such instalment from the beginning 
shall also be paid. 

ART. XIJI. The United States engage, moreover, to assume and pay to the claimants 
all the amounts now due them, and those hereafter to become due, by reason of the 
claims already liquidated and decided against the Mexican Republic, under the conven- 
tions between the two Republics severally concluded on the eleventh day of April, 
eighteen hundred and thirty nine, and on the thirtieth day of January, eighteen hun- 
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dred and forty-three; so that the Mexican Republic shall be absolutely exempt, for the 
future, from all expense whatever on account of the sa... claims. 

ArT. XIV. The United States do furthermore discharge the Mexican Republic from 
all claims of citizens of the United States, not heretofore decided against the Mexican 
Government, which may have arisen previously to the date of the signature of this 
treaty ; which discharge shall be final and perpetual, whether the said claims he re- 
jected or be allowed by the board of commissioners provided for in the following 
article, and whatever shall be the total amount of those allowed. 

ART. XV. The United States, exonerating Mexico from ail demands on account of the 
claims of their citizens mentioned in the preceding article, and considering them en- 
tirely and forever cancelled, whatever their amount may be, undertake to make satis- 
faction for the same, to an amount not exceeding three and one-quarter millions of 
dollars. To ascertain the validity and amount of those claims, a board of commis- 
sioners shall be establisbed by the Government of the United States, whose awards 
shall be final and conclusive; provided that, in deciding upon the validity of each 
claim, the board shall be guided and governed by the principles and rules of decision 
prescribed by the first and fifth articles of the unratified convention, concluded at the 
city ot Mexico on the twentieth day of November, one thousand eight hundred and 
forty-three; and in no case shall an award be made in favour of any claim not em- 
braced by these principles and rules. ) 

If, in the opinion of the said board of commissioners or of the claimants, any books, 
records, or documents, in the possession or power of the government of the Mexican 
‘Republic, shall be deemed necessary to the just decision of any claim, the commis- 
sioners, or the claimants through them, shall, within such period as Congress may 

designate, make an application in writing for the same, addressed to the Mexican min- 

ister for foreign affairs, to be transmitted by the Secretary of State of the United 
‘States; and the Mexican Government engages, at the earliest pcssible moment after 
the receipt of such demand, to cause any of the books, records, or documents so speci- 
fied, which shall be in their possession or power (or authenticated copies or extracta 
‘of the same), to be transmitted to the said Secretary of State, who shall immediately 
‘deliver them over to the said board of commissioners; provided that no such appli- 
‘cation shall be made by or at the instance of any claimant, until the facts which it is 
expected to prove by such books, records, or documents, shall have been stated under 
‘oath or affirmation. 

ArT. XVI. Each of the contracting parties reserves to itself the entire right to fortify 
‘whatever point within its territory it may judge proper so to fortify for its security. 
- ART. XVII. The treaty of amity, commerce, and navigation, concluded at the city 
‘of Mexico on the fifth day of April, A. D. 1831, between the United States of America 
and the United Mexican States, except the additional article, and except so far as the 
‘stipulations of the said treaty may be incompatible with any stipulation contained in 
the present treaty, is hereby revived for the period of eight years from the day of the 
exchange of ratitications of this treaty, with the same force and virtue as if incorpo- 
rated therein; it being understood that each of the contracting. parties reserves to 
itself the right, at any time after the said period of eight years shall have expired, to 
terminate the same by giving one year’s notice of such intention to the other party. 

ART. XVIII. All supplies whatever for troops of the United States in Mexico, arriv- 
ing at ports in the occupation of such troops previous to the final evacuation thereof, 
although subsequently to the restoration of the custom-houses at such ports, shall be 
entirely exempt from duties and charges of any kind; the Government of the United 
States hereby engaging and pledging its faith to establish, and vigilantly to enforce, 
all possible guards for securing the revenue of Mexico, by preventing the importation, 
under cover of this stipulation, of any articles other than such, both in kind and in 
quantity, as shall really be wanted for the use and consumptiun of the forces of the 
United States during the time they may remain in Mexico. To this end it shall be the 
duty of all officers and agents of the United States to denounce to the Mexican author- 
ities at the respective ports any attempts at a fraudulent abuse of this’ stipulation, 
which they may know of, or may have reason to suspect, and to give to such author- 
ities all the aid in their power with regard thereto ; and every such attempt, when duly 
proved and established by sentence of a competent tribunal, shall be punished by the 
confiscation of the property so attempted to be fraudulently introduced. 

Ant. XIX. With respect to all merchandise, effécts, and property whatsoever, im- 
ported into ports of Mexico whilst in the occupation of the forces of the United States, 
whether by citizens of either Republic, or by citizens or subjects of any neutrai 
nation, the following rules shall be observed : : 

1. All such merchandise, effects, and property, if imported previously to the restora- 
tion of the custom-houses to the Mexican authorities, as stipulated for in the third 
article of this treaty, shall be exempt from confiscation, although the importation of 
the same be prohibited by the Mexican tariff. 

2. The same perfect exemption shall be enjoyed by all such merchandise, effects, 
and property, imported subsequently to the restoration of the cuetom-houses, and 
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previously to the sixty days fixed in the following article for the coming into force of 
the Mexican tariff at such ports respectively ; the said merchandise, effects, and prop- 
erty being, however, at the time of their importation, subject to the payment of du- 
ties, as provided for in the said following article. ; 

3. All merchandise, effects, and property described in the two rules foregoing shall, 
during their continuance at the place of importation, and upon their leaving such . 
place for the interior, be exempt from all duty, tax, or impost of every kind, under 
whatsoever title or denomination. Nor shall they be there subjected to any charge 
whatsoever upon the sale thereof. 

4. All merchandise, effects, and property described in the first and second rules, 
which shall have been removed to any place in the interior whilst such place was in 
the occupation of the forces of the United States, shall, during their continuance 
therein, be exempt from all tax upon the sale or consumption thereof, and from every 
kind of impost or contribution, under whatsoever title or denomination. 

5. But if any merchandise, effects, or property described in the first and second 
rules shall be removed to any place not occupied at the time by the forces of the 
United States, they shall, upon their introduction into such place, or upon their sale 
or consumption there, be subject to the same duties which, under the Mexican laws, 
they would be required*to pay in such cases if they had been imported in time of 
peace, through the maritime custom-houses, and had there paid the duties conform- 
ably with the Mexican tariff. 

6. The owners of all merchandise, effects, or property, described in the first and 
second rules, and existing in any port of Mexico, shall have the right to reship the 
same, exempt from all tax, impost, or contribution whatever. 

With respect to the metals or other property exported from any Mexican port 
whilst in the occupation of the forces of the United States, and previously to the 
restoration of the custom-house at such port, no person shall be required by the Mex- 
ican authorities, whether general or state, to pay any tax, duty, or contribution upon 
any such exportation, or in any manner to account for the same to the said authori- 
ties. 

ART. XX. Through consideration for the interests of commerce generally, it is agreed, 
that if less than sixty days should elapse between the date of the signature of this 
treaty and the restoration of the custom-houses, conformably with the stipulation in 
the third article, in such case all merchandise, effects, and property whatsoever, ar- 
riving at the Mexican ports after the restoration of the said custom-houses, and pre- 
viously to the expiration of sixty days after the day of the signature of this treaty, 
shall be admitted to entry; and no other duties shall be levied thereon than the 
duties established by the tariff found in force at such custom-houses at the time of 
the restoration of the same. And to all such merchandise, effects, 4nd property, the 
rules established by the preceding article shall apply. ' 

ArT. XXI. If unhappily any disagreement should hereafter arise between the gov- 
ernments of the two Republics, whether with respect to the interpretation of any 
stipulation in this treaty, or with respect to any other particular concerning the polit- 
ical or commercial relations of the two nations, the said governments, in the name 
of those nations, do promise to each other that they will endeavor, in the most sincere 
and earnest manner, to settle the differences so arising, and to preserve the state of 
peace and friendship in which the two countries are now placing themselves; using, 
for this end, mutual representations and pacific negotiations. And if, by these means, 
they should not be enabled to come to an agreemert, a resort shall not, on this account, 
be had to reprisals, aggression, or hostility of any kind, by the one Republic against 
the other, until the government of that which deems itself aggrieved shall have ma- 
turely considered, in the spirit of peace and good neighborship, whether it would not 
be better that such difference should be settled by the arbitration of commissioners ap- 
pointed on each side, or by that of a friendly nation. And should such course be pro- 
posed by either party, it shall be acceded to by the other, unless deemed by it altogether 
incompatible with the nature of the difference, or the circumstances of the case. 

ArT. XXII. If (which is not to be expected, and which God forbid) war should un- 
happily break out between the two Republics, they dv now, with a view to such 
calamity, solemnly pledge themselves to each other and to the world to observe the 
following rules; absolutely where the nature of the subject permits, and as closely as 
, ossible in all cases where such absolute observance shall be impossible: 

' 1. The merchants of either Republic then residing in the other shall be allowed to re- 
p.ain twelve months, (for those dwelling in the interior,) and six months, (for those 
dwelling at the seaports,) to collect their debts and settle their affairs ; during which 
periods they shall enjoy the same protection, and be on the same footing, in all respects, 
as the citizens or subjects of the most friendly nations; and, at the expiration thereof, 
or at any time before, they shall have full liberty to depart, carrying off all their 
effects without molestation or hindrance, conforming therein to the same laws which 
the citizens or subjects of the most friendly nations are required to conform to. Upon 
the entrance of the armies of either nation into the territories of the other, women 
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and children, ecclesiastics, scholars of every faculty, cultivators of the earth, mer- 
chants, artisans, manufacturers, and fishermen, unarmed and inhabiting unfortified 
towns, villages, or places, and in general all persons whose occupations are for the 
common subsistence and benefit of mankind, shall be allowed to continue their re- 
spective employments unmolested in their persons. Nor shall their houses or goods 
be burnt or otherwise destroyed, nor their cattle taken, nor their fields wasted, by 
the armed force into whose power, by the events of war, they may happen to fall; 
but if the necessity arise to take anything from them for the use of such armed force, 
the same shall be paid for at an equitable price. All churches, hospitals, schools, col- 
leges, libraries, and other establishments for charitable and beneficent purposes, shall 
be respected, and all persons connected with the same protected in the discharge of 
their duties, and the pursuit of their vocations. 

2. In order that the fate of prisoners of war may be alleviated, all such practices as 
those of sending them into distant, inclement, or unwholesome districts, or crowding 
them into close and noxious places, shall be studiously avoided. They shall not be con- 
fined in dungeons, prison-ships, or prisons; nor be put in irons, or bound, or otherwise 
restrained in the use of their limbs. The officers shall enjoy liberty on their paroles, 
within convenient districts, and have comfortable quarters ; and the common soldier 
shall be disposed in cantonments, open and extensive enough for air and exercise, and 
lodged in barracks as roomy and good as are provided by the party in whose power 
they are for its own troops. But if any officer shall break his parole by leaving the 
district so assigned him, or any other prisoner shall escape from the limits of his can- 
tonment, after they shall have been designated to him, such individual, officer, or 
other prisoner, shall forfeit so much of the benefit of this article as provides for his 
liberty on parole or in cantonment. And if any officer so breaking his parole, or any 
common soldier so escaping from the limits assigned him, shall afterwards be found in 
arms, previously to his being regularly exchanged, the person so offending shall be 
dealt with according to the established laws of war. The officers shall be daily fur- 
nished, by the party in whose power they are, with as many rations, and of the same 
articles, as are allowed, either in kind or by commutation, to officers of equal rank in 
its own army; and all others shall be daily furnished with such ration as is allowed to 
& common soldier in its own service; the value of all which supplies shall, at the close 
of the war, or at periods to be agreed wpon between the respective commanders, be 
paid by the other party, on a mutual adjustment of accounts for the subsistence of 
prisoners ; and such accounts shall not be mingled with or set off against any others, 
nor the balance due on them be withheld, as a compensation or reprisal for any cause 
whatever, real or pretended. Each party shall be allowed to keep a commissary of 
prisoners, appointed by itself, with every cantonment of prisoners, in possession of the 
other; which commissary shall see the prisoners as often as he pleases ; shall be allowed 
to receive, exempt from all duties or taxes, and to distribute, whatever comforts may be 
sent to them by their friends; and shall be free to transmit his reports in open letters 
to the party by whom he is employed. 

And it is declared that neither the pretence that war dissolves all treaties, nor any 
other whatever, shall be considered as annulling or suspending the solemn covenant 
contained in this article. On the contrary, the state of war is precisely that for which 
it is provided ; and, during which, its stipulations are to be as sacredly observed as the 
most acknowledged obligations under the law of nature or nations. 

Art. XXIII. This treaty shall be ratified by the President of the United States of 
America, by and with the advice and consent of the Senate thereof; and by the Presi- 
dent of the Mexican Republic, with the previous approbation of its general Congress ; 
and the ratifications shall be exchanged in the city of Washington, or at the seat of 
government of Mexico, in four months from the date of the signature hereof, or sooner 
if practicable. 

In faith whereof we, the respective plenipotentiaries, have signed this treaty of 
peace, friendship, limits, and settlement, and have hereunto affixed our seals respect- 
ively. Done in quintuplicate, at the city of Guadalupe Hidalgo, on the second day of 
February, in the year of our Lord one thousand eight hundred and forty-eight. 
N. P. TRIST. [L. 8. ] 
LUIS G. CUEVAS. [L. 8. ] 
BERNARDO COUTO. [L.8.] 
MIGL. ATRISTAIN. [L.58.] 


Protoeol. 


‘ 


In the city of Queretaro, on the twenty-sixth of the month of May, eighteen hun- 
dred and forty-eight, at a conference between their excellencies Nathan Clifford 
and Ambrose H. Sevier, commissioners of the U. S. of A., with full powers from 
their Government to make to the Mexican Republic suitable explanations in regard 
to the amendments which the Senate and Government of the said United States have 
made in the treaty of peace, friendship, limits, and definitive settlement between the 
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-wo Republics, signed in Guadalupe Hidalgo, on the second day of February of the 
present year; and his excellency Don Luis dela Rosa, minister of foreign affairs of the 
Republic of Mexico; it was agreed, after adequate conversation, respecting the changes 
alluded to, to record in the present protocol the following explanations, which their 
aforesaid excellencies the commissioners gave in the name of their Government and in 
fulfillment of the commission conferred upon them near the Mexican Republic : 

Ist. The American Government by suppressing the IXth article of the treaty of 
Guadalupe Hidalgo and substituting the IIId article of the treaty of Louisiana, did 
not intend to diminish in any way what was ugreed upon by the aforesaid article IXth 
in favor of the inhabitants of the territories ceded by Mexico. Its understanding is 
that all of that agreement is contained in the 3d article of the treaty of Louisiana. In 
consequence all the privileges and guarantees, civil, political, and religious, which 
would have been possessed by the inhabitants of the ceded territories, if the IXth 
article of the treaty had been retained, will be enjoyed by them, without any differ- 
ence, under the article which has been substituted. 

2d. The American Government by suppressing the Xth article of the treaty of 
Guadalupe did not in any way intend to annul the grants of lands made by Mexico in 
the ceded territories. These grants, notwithstanding the suppression of the article of 
the treaty, preserve the legal value which they may possess, and the grantees may 
cause their legitimate [titles] to be acknowledyed before the American tribunals. 

Conformably to the law of the United States, legitimate titles to every description 
of property, personal and real, existing in the ceded territories are those which were 
legitimate titles under the Mexican Jaw in California and New Mexico up to the 13th 
of May, 1846, and in Texas up to the 2d March, 1836. 

od. The Government of the United States, by suppressing the concluding paragraph 
of article XIIth of the treaty, did not intend to deprive the Mexican Republic of the 
free and unrestrained faculty of ceding, conveying, or transferring at any time (asit 
may judge best) the sum of the twelve millions of dollars which the same Government 
of the U. States is to deliver in the places designated by the amended article. 

And these explanations having been accepted by the minister of foreign affairs of 
the Mexican Republic, he declared, in name of his government, that with the under- 
standing conveyed by them the same government would proceed to ratify the treaty 
of Guadalupe, as modified by the Senate and Government of the U. States. In testi- 
mony of which, their excellencies, the aforesaid commissioners and the minister have 
signed and sealed, in quintuplicate, the present protocol. 


[SEAL. ] A. H. SEVIER. 
[SEAL. | NATHAN CLIFFORD. 
[ SEAL. ] LUIS DE LA ROSA. 


First and fifth articles of the unratified convention between-the United States and the Mexican 
Republic of the 20th November, 1843, referred to in the fifteenth article of the preceding 
treaty. 

ARTICLE I. All claims of citizens of the Mexican Republic against the Government of 
the United States which shall be presented in the manner and time hereinafter ex- 
pressed, and all claims of citizens of the United States against the government of the 
Mexican Republic, which, for whatever cause, were not submitted to, nor considered, 
nor finally decided by, the commission, nor by the arbiter appointed by the conven- 
tion of 1839, and which shall be presented in the manner and time hereinafter speci- 
fied, shall be referred to four commissioners, who shall form a board, and shall be ap- 
pointed in the following manner, that is to say: Two commissioners shall be appointed 
by the President of the Mexican Republic, and the other two by the President of the 
United States, with the approbation and consent of the Senate. The said commissioners, 
thus appointed, shall, in presence of each other, take an oath to examine and decide 
impartially the claims submitted to them, and which may lawfully be considered, ac- 
cording to the proofs which shall be presented, the principles of right and justice, the 
law of nations, and the treaties between the two Republics. 

ArT. V. All claims of citizens of the United States against the government of the 
Mexican Republic, which were considered by the commissioners, and referred to the 
umpire appointed under the convention of the eleventh April, 1839, and which were not 
decided by him, shall be referred to, and decided by, the umpire to be appointed, as 
provided by this convention, on the points submitted to the umpire under the late con- 
vention, and his decision shall be final and conclusive. It is also agreed, that if the 
respective commissioners shall deem it expedient, they may submit to the said arbiter 
new arguments upon the said claims. 


THE EVACUATION OF THE CITY OF MEXICO BY THE UNITED STATES. 


At 6 o’clock a. m., June 12, 1848, the flag of the United States was taken down from 
the National Palace in the city of Mexico, and the colors of Mexico hoisted in their 


134 | PURCHASE FROM TEXAS. 


stead, the customary honors being paid to both. The last division of the American 
army was withdrawn, and the occupation of Mexico by the United States was at an 
end. July 4, 1848, President Polk issued proclamation of the foregoing treaty. | 


BOUNDARIES, AREA, AND COST OF CESSION. 


By this cession, the United States obtained the acknowledgment of the boundaries 
of Texas, annexed in 1845, and the territory west of the Rio Grande, and of a merid- 
ian north from its source to the forty-second parallel, north latitude, and lying between 
these boundaries and the forty-second parallel on the north, the Pacific Ocean on the 
west. and the national boundary on the south established by thistreaty. (See Article 
V.) This boundary was afterward altered by the addition of the land purchased by 
the Gadsden treaty of 1853, and the present national boundary was established. The 
area of territory obtained by this treaty (exclusive of the Texas cession, in doubt as 
to part) was estimated at 522,568 square miles, viz: 


Square miles. 


Lying now in the State of California, being the entire State ..............-. 157, 801 
The entire State of Novada ccc 5.6 auc dca tsi yes cn cee wees Boece eee ecik 112, 090 
Arizona (except the Gadsden purchase of 1853)...--.. ---..----. .----------- 82, 381 
' New Mexico west of the Rio Grande and north of the Gadsden purchase of 

Dosa cae tenet haere oases wae mete cade Cuseletaualseua eres AOU000 
Utah, Ontite. sas. cise ccs toecee kccwae nce eiaritataa ectee swe 2 Renae eine Seine Gia ere ais 84, 476 
Colorado, west of the Rocky Mountains ..-... 2-222. 022-2 eee eee ewes 29, 500 
Wyoming, the southwest portion .... 2.2... 2-22. cee cee ene ce ene te ce ee cane 14, 320 

In all, estimated at......... epi Rees yee Ses Sete eeu se sees we esas cose 522, 568 


Or 334,443,520 acres. 


All of this became national and public domain, and the land laws of the United 
States were extended over it by Congress (for disposition and sale), excepting certain 
grants made therein by Spanish and Mexican authorities. It cost, principal sum un- 
der the treaty, $15,000,000. 

The southern and western boundary of this cession is (west of Texas) the boundary 
of the public as well as of the national domain. The boundary lines were settled and 
surveyed by a joint commission. (See report in 185455.) 


DELIVERY OF THE CESSION. 


The United States being in possession, by military force, no formal delivery of the 
territory was had other than by the payment of the sum stipulated and fixing and de- 
termining the boundary line. | 


AUTHORITIES. 


See “Treaty between the United States and Mexico, Thirtieth Congress, first session, 
Ex. Doc. No. 52”; also, “Stocking’s Areas and Political Division of the United States” ; 
the ninth census; address by John W. Dwinnelle, San Francisco, September 10, 1866 ; 
diplomatic correspondence, United States, 1819 to 1850; treaties and conventions, 
United States, 1871; President’s messages, 1841-1850. 


TEXAS PURCHASE, DECEMBER 13, 1850.- 


BOUNDARIES OF TEXAS. 


This was an increase to the public domain, not to the national, being already in- 
cluded in the national area, having been acquired by the act of annexation of Texas, 
March 1, 1345. 

The State of Texas held, under claims of the republic of Texas which she succeeded’ 
‘to, title to all the land lying east of the Rio Grande River and embraced within the 
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jimits of the Rio Grande on the west and south and the boundary between the United 
States and Spain under the Florida treaty of 1819 on the east, viz, the Sabine River, 
thence south to the Red River, thence northwest to the one hundredth meridian west 
of Greenwich, to the Arkansas River, thence to the-source of the Arkansas River, sup- 
posed to be at or near the forty-second parallel of north latitude. These boundaries 

were confirmed by the Mexican treaty of 1828 with the United States. 

Upon the admission of Texas by joint resolution December 29, 1845, these treaty 
boundaries became the boundary of the State. They were indefinite, and the resolu- 
tion said: “The territory properly included within and rightfully belonging to the 
republic of Texas.” The part of this claim now in New Mexico, all east of the Rio 
Grande River, Texas, tried to organize into counties under act of her legislature in 
January, 1849. The executive of Texas, Governor Bell, sent an agent to Santa F6, the 
people of which place denied that they were within the jurisdiction of Texas. 

On the 22d of September, 1847, General Stephen W. Kearney, under orders of the 
War Department (the United States then being at war with Mexico), having marched 
overland and captured the Mexican province of New Mexico, and being military gov- 
ernor thereof, published a series of laws for its government. Texas had claimed all 
the territory east of the Rio Grande, and Mr. Marcy, Secretary of War, in a dispatch 
of date October 12, 1848, instructed the commanding officer at Santa F6 to respect the 
authority of Texas therein. . 

September 9, 1850, an organic act for New Mexico was passed, giving-it the present 


eastern boundary and taking from the Texas claim about sixty-five thousand square 
miles of territory. 
CESSION BY TEXAS. 

Congress, by act of September 9, 1850, made proposals for the cession by Texas of . 
her claim to tne territory north of latitude 30° 30’ north, west of the one hundred and 
third meridan of longitude west from Greenwich and north of the thirty-second par- 
allel of north latitude, and to the Rio Grande River, to the United States. Texas was 
to relinquish all claims against the United States for any payments or liabilities on the 
part of the United States for the property of the republic of Texas, surrendered by the 
State, which was turned over to the United States at the time of annexation, and the 
Uuited States proposed to pay to the State of Texas $10,000,000 for such cession in five 
per cent. fourteen-year bonds. 

November 29, 1850, the legislature of the State accepted, and by proclamation of the 
President of the United States, of date December 13, 1850, the act of Congress of 


September 9, 1850, was announced to be operative, and the ceded territory came under 
the control of the United States. 


AREA AND COST OF THE PURCHASE. 


The United States obtained by this cession for the public domain (estimated) 96,707 


square miles of territory, being and lying in the following States and Territories: 
Square miles. 
In the southwest corner of Kansas ....-... 22. -.0. ee ee ee ee ee ee ee eee eee ee 757 
In the southeastern curner of Colorado... ..-. PoheeeeteneNeiteeucees We .OU0 
In the eastern portion of the Territory of New Mexico......+.-----.-.-.--- 65, 201 
In the public land strip north of the Pan-Handle of Texas................. 5,740 


Total.. oui Reece cette a atte dee oie teh cer Le, SO Or 
Or 61,292, 480 acres. 


Over all of the above, except the land lying in the ‘‘ public land strip ”, and exceptin g 
certain grants therein made by the Spanish and Mexican authorities, have the public 
land laws of the United States, as to survey and disposition, been extended. It cost: 


Principal sum, five per cent. fourteen-year bonds.....-.......-...-..---< $5, 000, 000 
Interest to date of redemption......... (Maken wmawe ee easaadaee nNee dieser aes 3, 500, 000 
ACU Of Pepruary 28, 1050 2.506026 di nts Suet eceds eeees ae aria Saree eee 7,500, 000 

Te bal vas ciaceseetiocw seus aadeorweoeeew: Bite ended eh rae: 1... 16,000, 000 


The United States assumed jurisdiction at once upon the acceptance by the State of 
Texas of the terms offered, and has since retained it. 


ke * 
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PURCHASE FROM THE REPUBLIC OF MEXICO. 


GADSDEN PURCHASE. 


Under the administration of President Pierce, December 30, 18538, a treaty was 


_entered into by James Gadsden, United States minister to Mexico, and Don Manuel 


Diez de Bonilla, secretary of state, José Salazar Ylarregui, and J. Mariano Monterde, as 
scientific commissioners on behalf of the Republic of Mexico, for the purchase of the 
tract of land now lying in the southern part of the Territories of New Mexico and Ari- 
zona, then in the Republic of Mexico and adjoining the United States south of the 
river Gila, and from the Rio Grande on the east to a point twenty miles below the 
mouth of the Gila on the west, on the Colorado River. The Gila River and branches 
from this point eastward was the boundary fixed by the treaty of Guadalupe Hidalgo, 
in 1848. This purchase was for the purpose of more correctly defining and making a 
more regular line and certain boundary between the United States and Mexico. 
The treaty was as follows: 


Treaty with Mexico. Concluded December 30, 1353; ratifications exchanged June 30, 1854; 
proclaimed June 30, 1854. 


In the name of Almighty God. 

The Republic of Mexico and the United States of America, desiring to remove every 
cause of disagreement which might interfere in any manner with the better friendship 
and intercourse between the two countries, and especially in respect to the true limits 
which should be established, when, notwithstanding what was covenanted in the 
treaty of Guadalupe Hidalgo in the year 1848, opposite interpretations have been 
urged, which might give occasion to questions of serious moment: To avoid these, 
and to strengthen and more firmly maintain the peace which happily prevails between 
the two Republics, the President of the United States has, for this purpose, appointed 
James Gadsden, envoy extraordinary and minister plenipotentiary of the same near 
the Mexican Government, and the President of Mexico has appointed as plenipotentiary 
“ad hoc” his excellency Don Manuel Diez de Bonilla, cavalier grand cross of the 
national and distinguished order of Guadalupe, and secretary of state and of the office 
of foreign relations, and Don José Salazar Ylarregui and General Mariano Monterde, 
as scientific commissioners, invested with full powers for this negotiation ; who, hav- 
ing communicated their respective full powers, and finding them in due and proper 
form, have agreed upon the articles following: . 

ARTICLE I. The Mexican Republic agrees to designate the following as her true limits 
with the United States for the future: Retaining the same dividing line between the 
two Californias as already defined and established, according to the 5th article of the 
treaty of Guadalupe Hidalgo, the limits between the two Republics shall beas follows : 
Beginning in the Gulf of Mexico, three leagues from land, opposite the mouth of the Rio 
Grande, as provided in the fifth article of the treaty of Guadalupe Hidalgo; thence, 
as defined in the said article, up the middle of that river to the point where the par- 
allel of 31° 47’ north latitude crosses the same; thence due west one hundred miles; 
thence south to the parallel of 31° 20/ north latitude; thence along the said parallel of 
31° 20’ to the one hundred and eleventh meridian of longitude west of Greenwich; 
thence in a straight line to a point on the Colorado River twenty English miles below 
the junction of the Gila and Colorado rivers; thence up the middle of the said river 
Colorado until it intersects the present line between the Uniteu States and Mexic». 

For the performance of this portion of the treaty,each of the two governments 
shall nominate one commissioner, to the end that, by common consent, the two thus 
nominated, having met in the city of Paso del Norte, three months after the exchange 
of the ratifications of this treaty, may proceed to survey and mark out upon the land 
the dividing line stipulated by this article, where it shall not have already been sur- 
veyed and established by the mixed commission, according to the treaty of Guadalupe, 
keeping a journal and making proper plans of their operations. For this purpose, if 
they should judge it necessary, the contracting parties shall be at liberty each to unite 
to its respective commissioner scientific or other assistants, such as astronomers and 
surveyors, whose concurrence shall not be considered necessary for the settlement and 
ratification of a true line of division between the two Republics; that line shall be 
alone established upon which the commissioners may fix, their consent in this partic- 
ular being considered dectsive and an integral part of this treaty, without necessity of 
ulterior ratification or approval, and without room for interpretation of any kind by 
either of the parties contracting. 

The dividing line thus established shall, in all time, be faithfully respected by the 
two governments, without any variation therein, unless of the express and free con- 
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sent of the two, given in conformity to the principles of the law of nations, and in 
accordance with the constitution of each country, respectively. 

In consequence, the stipulation in the 5th article of the treaty of Guadalupe upon 
the boundary line therein described is no longer of any force, wherein it may conflict 
with that bere established, the said line being considered annulled and abolished 
wherever it may not.coincide with the present, and in the same manner remaining in 
full force where in accordance with the same. 

ArT. II. The government of Mexico hereby releases the United States from all lia- 
bility on account of the obligations contained in the eleventh article of the treaty of 
Guadalupe Hidalgo; and the said article and ihe thirty-third article of the treaty of 
amity, commerce, and navigation between tho United States of America and the United 
arma States, concluded at Mexico on the fifth day of April, 1831, are hereby abro- 
gated. 

ArT. III. In consideration of the foregoing stipulations, the Government of the United 
States agrees to pay to the government of Mexico, in the city of New York, the sum ot 
ten millions of dollars, of which seven millions shall be paid immediately upon the ex- 
change of the ratifications of this treaty, and the remaining three millions as soon as 
the boundary line shall be surveyed, marked, and established. 

ART. IV. The provisionsof the 6th and 7th articles of thetreaty of Guadalupe Hidalgo 
having been rendered nugatory for the most part by the cession of territory granted in 
the first article of this treaty, the said articles are hereby abrogated and annulled, and 
the provisions as herein expressed substituted therefor. The vessels and citizens of 
the United Scates shall, in all time, have free and uninterrupted passage through the 
Gulf of California, to and from their possessions situated north of the boundary line 
of the two countries. It being understood that this passage is to be by navigating 
the Gulf of California and the river Colorado, and not by land, without the express 
consent of the Mexican Government; and precisely the same provisions, stipulations, 
and restrictions, in all respects, are hereby agreed-upon and adopted, and shall be 
scrupulously observed and enforced, by the two contracting governments in reference 
to the Rio Colorado, so far and for such distance as the middle of that river is made 
their common boundary line by the first article of this treaty. | 

The several provisions, stipulations, and restrictions contained in the 7th article 
of the treaty of Guadalupe Hidalgo shall remain in force only so far as regards the Rio 
Bravo del Norte, below the initial of the said boundary provided in the first article of 
this treaty; that is to say, below the intersection of the 31° 47’ 30” parallel of latitude, 
with the boundary line established by the late treaty dividing said river from its 
mouth upwards, according to the 5th article of the treaty of Guadalupe. 

ArT. V. All the provisions of the eighth and ninth, sixteenth and seventeenth arti- 
cles of the treaty of Guadalupe Hidalgo, shall apply to the territory ceded by the Mex- 
ican Republic in the first article of the present treaty, and to all the rights of per- 
sons and property, both civil and ecclesiastical, within the same, as fully and effectu- 
ally as if the said articles were herein again recited and set forth. 

ArT. VI. No grants of land within the territory ceded by the first article of this treaty 
bearing datesubsequentto the day—twenty-fifth of September—when the minister and 
subscriber to this treaty on the part of the United States proposed to the government 
of Mexico to terminate the question of boundary, will be considered valid or be rec- 
ognized by the United States, or will any grants made previously be respected or be 
considered as obligatory which have not been located and duly recorded in the archives 
of Mexico. | 

ArT. VII. Should thereat any future period (which God forbid) occur any disagree- 
ment between the two nations which might lead to a rupture of their relations and re- 
ciprocal peace, they bind themselves in like manner to procure by every possible method 
the adjustment of every difference; and should they still in this manner not succeed, 
never will they proceed to a declaration of war without having previously paid atten- 
tion to what has been set forth in article 21 of the treaty of Guadalupe for similar 
cases; which article, as well as the 22d, is here re-affirmed. 

ArT. VIL. The Mexican Government having on the 5th of February, 1853, authorized 
the early constructiou of a plank and rail road across the Isthmus of Tehuantepec, and, 
to secure the stable benefits of said transit way to the persons and merchandize of the 
citizens of Mexico and the United States, it is stipulated that neither government will 
interpose any obstacle to the transit of persons and merchandize of both nations; and 
at no time shall higher charges he made on the transit of personsand property of citizens 
of the United States than may be made on the persons and property of other foreign 
nations, nor shall any interest in said transit way, nor in the proceeds thereof, be 
transferred to any foreign government. 

The United States, by its agents, shall have theright to transport across the isthmus, 
in closed bags, the mails of the United States not intended for distribution along the 
line of communication ; also the effects of the United States Government and its citi- 
zens, which may be intended for transit, and not for distribution on the isthmus, free 
of custom-house or other charges by the Mexican Government. Neither passports nor 
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letters of security will be required of persons crossing the isthmus and not remaining 
in the country. 

When the construction of the railroad shall be completed, the Mexican Government 
agrees to open a port of entry in addition to the port of Vera Cruz, at or near the ter- 
minus of said road on the Gulf of Mexico. 

The two governments will enter into arrangements for the prompt transit of troops 
and munitions of the United States, which that Government may have occasion to 
send from one part of its territory to another, lying on opposite sides of the continent. 

' The Mexican Government having agreed to protect with its whole power the prose- 
cution, preservation, and security of the work, the United States may extend its pro- 
tection as it shall judge wise to it when it may feel sanctioned and warranted by the 
public or international law. 

Art. IX. This treaty shall be ratified, and the respective ratifications shall be ex- 
changed at the city of Washington within the exact period of six months from the date 
of its signature, or sooner if possible. 

In testimony whereof we, the plenipotentiaries of the contracting parties, have 
hereunto affixed our hands and seals at Mexico, the thirtieth (30th) day of December, 
in the year of our Lord one thousand eight hundred and fifty-three, in the thirty- 
third year of the Independence of the Mexican Republic, and the seventy-eighth of 
that.of the United States. 

JAMES GADSDEN. 


[L. s.] 
MANUEL DIEZ DE BONILLA. [ L.s8.] 
JOSE SALAZAR YLARREGUI.  [L. 8.} 
J. MARIANA MONTERDE., [L. 8. ] 


AREA AND COST OF THIS PURCHASE. 


The territory thus purchased was in area (estimated) 45,535 square iniles or 29,142,400 
acres, and now lies 14,090 square miles (west of the Rio Grande) in the southeastern 
portion of the Territory of New Mexico and in the southern part of the Territory of 
Arizona, south of the river Gila, running across the entire Territory from the western 
boundary line of New Mexico to the Gila River on the west, and containing in area 
(estimated) 31,535 square miles. This land is now under the land laws of the United 
States and is subject to disposition and sale, excepting certain grants made therein 
by Spanish or Mexican authorities. 

The United States Government paid the Republic of Mexico for this cession $10,600,- 
000 ; $7,000,000 was paid immediately after the ratification of the treaty, and $3,000,000 
in 1356, after the boundary commission surveyed and marked the boundary line, which 
was completed in 1855~56. The tract embracesa large part of the Mesilla Valley in New 
Mexico. The entire area of this purchase became national as well as public domain. 


TRANSFER. 


There was no formal transfer of this ceded territory to the United States other than 
fixing and determining the boundary line. (See Reports of Boundary Commission, 
1854-55. ) ) 


o 


THE PURCHASE OF ALASKA FROM RUSSIA. 


The purchase of Alaska from Russia, March 30, 1867, was the last of the treaties of 
purchase of territory, and added to and completed our present national and public 
domain. 


RUSSIA’S CLAIM TO THE TERRITORY, AND ITS BOUNDARIES. 


Russia claimed this territory by discovery. Captain Behring, who was sent out in 
1733 by Empress Ann, discovered the mainland of North America in latitude 58° 28’, 
on the 18th of July, 1741. His colleague, Captain Tschirikow, being separated from 
him in a storm, sighted the same coast in latitude 56°, on the 15th of July, 1741, while 
Behring sailed up the coast, discovering many of the islands of the Aleutian Archi- 
pelago, some of which, however, he had seen during his previous voyage in 1728. The 
coast cf British Columbia was discovered in 1790 by Vancouver, upon the strength of 
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which England claimed its sovereignty. The discovery of the coast of Oregon by Cap- 
tain Gray, in the same year, formed the basis of a claim of our Government to the sover- 
eignty of the whole coast, at least as far north as the Russian discoveries. The line 
separating us from those discoveries was fixed as the parallel of 54° 40’ in the treaty 
concluded at St. Petersburg, April 17-5, 1824, between Henry Middleton on behalf of 
the United States and Le Comte Charles de Nesselrode and Pierre de Poletica on 
behalf of the Emperor Nicholas. 

This was settled by the following article: 

ART.IIT. Itis moreover agreed that, hereafter, there shall not be formed by the citizens 
of the United States, or under the authority of the said States, any establishment upon 
the northwest coast of America, nor in any of the islands adjacent, to the north of 
54° 40’ of north latitude; and that, in the same manner, there shall be none formed by 
Russian subjects, or under the authority of Russia, south of the same parallel. 

The territory between that parallel and 49° was recognized as belonging to the 
English, by virtue of Vancouver’s discoveries. North of 54° 40’ the claim of Russia 
seems never to have been questioned. 

Great Britain, February 28-16, 1825, made a treaty with Russia recognizing the bound- 
aries of the Russian claim for Alaska. This boundary, 54° 40’ north latitude, con- 
ceded to Russia as the southern boundary of her territorial claim on the Pacific Coast, — 
with the claim and rights of Spain to the territory adjoining on the south, sold to 
the United States in 1819, together with our claim of discovery by Captain Gray in 
1790 to the whole coast to the southern line of the Russian possessions, formed the basis 
of the claim of the United States to the territory of Oregon, to the line of 54° 40° 
north latitude. 

The treaty of June 15, 1846, between the United States and Great Britain, forced the 
United States to withdraw this claim, and the intermediate country between 49° and 
54° 40’ north latitude went to Great Britain under Vancouver’s claim of prior discov- 
ery in 1790, the parallel 49° north latitude becoming the northern boundary line of 
the United States on the Pacific slope. 


NEGOTIATIONS FOR PURCHASE. 


Alaska was offered to the United States for a pecuniary consideration during the 
Crimean war in 1854, by Baron Stoeckl, Russian envoy at Washington, but this offer 
was declined by the Pierce administration. During the administration of President 
Buchanan, unofficial negotiations were set on foot by our Cabinet for the purchase 
of Alaska, the sum of $5,000,000 being named as the price, but significant intima- 
tions were received that Russia expected a higher price. The legislature of Wash- 
ton Territory, in January, 1866, memorialized the President in behalf of the immediate 
acquisition of the Russian territories of North America. A strong pressure was brought 
to bear upon both the legislative and executive departments of the General Govern- 
ment. When the fact became generally known that the lease of the franchises of the 
Russo-American Fur Company by the Hudson Bay Company would expire in June, 1867, 
and would probably be renewed unless we acquired the territory in the meanwhile, the 
anxiety for the measure increased. Formal negotiations were entered into between 
Baron Stoeckl, the Russian minister at Washington, and Hon. W. H. Seward, Secretary 
of State, resulting in the formation of the treaty of March 30, 1867, the signatures of 
the plenipotentiaries being affixed at 4 o’clock on the morning of that day. 


Convention for the cession of the Russian possessions in North America to the United States. 
Concluded March 30, 1867; ratifications exchanged June 20, 1867; proclaimed June 
20, 1867. 


The United States of America and his majesty the Emperor of all the Russias, be- 
ing desirous of strengthening, if possible, the good understanding which exists between 
them, have, for that purpose, appointed as their plenipotentiaries, the President of 
the United States, William H. Seward, Secretary of State; and his majesty the Em- 
peror of all the Russias, the Privy Counsellor Edward de Stoeck], his envoy extraor- 
dinary and minister plenipotentiary to the United States; 
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And the said plenipotentiaries, having exchanged their full powers, which were 
found to be in due form, have agreed upon and signed the following articles : 

ARTICLE I. His majesty the Emperor of all the Russias agrees to cede to the United 
States, by this convention, immediately upon the exchange of the ratifications thereof, 
all the territory and dominion now possessed by his said majesty on the continent of 
America and in the adjacent islands, the same being contained within the geographical 
limits herein set forth, to wit: The eastern limit is the line of demarcation between 
the Russian and the British possessions in North America, as established by the conven- 
tion between Russia and Great Britain, of February 28-16, 1825, and described in Arti- 
cles III and IV of said convention, in the following terms: 

‘“‘Commencing from the southernmost point of the island called Prince of Wales 
Island, which point lies in the parallel of 54 degrees 40 minutes north latitude, and 
between the 131st and 133d degree of west longitude (meridian of Greenwich), the 
said line shall ascend to the north along the channel called Portland Channel, as far 
as the point of the continent where it strikes the 56th degree of north latitude; from 
this last-mentioned point, the line of demarcation shall follow the summit of the 
mountains situated parallel to the coast, as faras the point of intersection of the 141st 
degree of west longitude, (of the same meridian); and finally, from the said point of 
intersection, the said meridian line of the 141st degree, in its prolongation as far as the 
Frozen Ocean. 

“TV. With reference to the line of demarcation laid down in the preceding article, 
_ it is understood— 

“1st. That the island called Prince of Wales Island shall belong wholly to Russia,” 
{now, by this cession to the United States). 

“2d. That whenever the summit of the mountains which extend in a direction par- 
allel to the coast from the 56th degree of north latitude to the point of intersection of 
the 141st degree of west longitude shall prove to be at the distance of more than teri 
marine leagues from the ocean, the limit between the British possessions and the line 
of coast which is to belong to Russia as above mentioned, (that is to say, the limit to 
the possessions ceded by this convention), shall be formed by a line parallel to the 
winding of the coast, and which shall never exceed the distance of ten marine leagues 
therefrom.” 

The western limit within which the territories and dominion conveyed are contained 
passes through a point in Behring’s Straits on the parallel of sixty-five degrees thirty 
minutes north latitude, at its intersection by the meridian which passes midway be- 
tween the islands of Krusenstern or Ignalook, and the island of Ratmanoff, or Noon- 
arbook, and proceeds due north without limitation, into the same Frozen Ocean. The 
game western limit, beginning at the same initial point, proceeds thence in a course 
nearly southwest, through Behring’s Straits and Bebring’s Sea, so as to pass midway 
between the northwest point of the island of St. Lawrence and the southeast point of 
Cape Choukotski, to the meridian of one hundred and seventy-two west longitude ; 
thence, from the intersection of that meridian, in a southwesterly direction, so as to 
pass midway between the island of Attou and the Copper Island of the Kormandorski 
couplet or group, in the North Pacific Ocean, to the meridian of one hundred and 
ninety-three degrees west longitude, so as to include in the territory conveyed the 
whole of the Aleutian Islands east of that’ meridian. 

ART. II. In the cession of territory and dominion made by the preceding article are 
included the right of property in all public lots and squares, vacant lands, and all pub- 
lic buildings, fortifications, barracks, and other edifices which are not private individual 
property. It is, however, understood and agreed, that the churches which have been 
builé in the ceded territory by the Russian Government, shall remain the property of 
such members of the Greek Oriental Church resident in the territory as may choose to 
worship therein. Any government archives, papers, and documents relative to the 
territory and dominion aforesaid, which may now be existing there, will be left in the 
possession of the agent of the United States; but an authenticated copy of such of 
them as may be required, will be, at all times, given by the United States to the Rus- 
sian Government, or to such Russian officers or subjects as they may apply for. 

ART. III. The inhabitants of the ceded territory, according to their choice, reserving 
their natural-allegiance, may return to Russia within three years; but if they should 
prefer to remain in the ceded territory, they, with the exception of uncivilized native 
tribes, shall be admitted to the enjoyment of all the rights, advantages, and immuni- 
ties of citizens of the United States, and shall be maintained and protected in the free 
enjoyment of their liberty, property, and religion. The uncivilized tribes will be sub- 
ject to such laws and regulations as the United States may from time to time adopt in 
regard to aboriginal tribes of that country. 

ART. IV. His majesty, the Emperor of all the Russias shall appoint, with convenient 
despatch, an agent or agents for the purpose of formally delivering to a similar agent 
or agents, appointed on behalf of the United States, the territory, dominion, property, 
dependencies, and appurtenances which are ceded as above, and for doing any other 
act which may be necessary in regard thereto. But the cession, with the right of im- 


PURCHASE OF ALASKA. | 141 


mediate possession, is nevertheless to be deemed complete and absolute on the exchange 
of ratifications, without waiting for such formal delivery. 

ArT. V. Immediately after the exchange of the ratifications of this convention, any 
fortifications or military posts which may be in the ceded territory shall be delivered to 
the agent of the United States, and any Russian troops which may be in the territory 
shall be withdrawn as soon as may be reasonably and conveniently practicable. 

ART. VI. In consideration of the cession aforesaid, the United States agree to pay at 
the Treasury in Washington, within ten months after the exchange of the ratifications 
of this convention, to the diplomatic representative or other agent of bis majesty the 
Emperor of all the Russias, duly authorized to receive the same, seven million two 
hundred thousand dollars in gold. The cession of territory and dominion herein made 
is hereby declared to be free and unincumbered by any reservations, privileges, fran- 
chises, grants, or possessions, by any associated companies, whether corporate or incor- 
porate, Russian or any other, or by any parties, except merely private individual prop- 
erty-holders; and the cession hereby made conveys all the rights, franchises, and 
pee now belonging to Russia in the said territory or dominion, and appurtenances 
thereto. : 

ArT. VII. When this convention shall have been duly ratified by the President of the 
United States, by and with the advice and consent of the Senate, on the one part, and, 
on the other, by his majesty the Emperor of all the Russias, the ratifications shall be 
Seen at Washington within three months from the date hereof, or sooner if pos- 
sible. 

In faith whereof the respective plenipotentiaries have signed this convention, and 
thereto affixed the seals of their arms. 

Done at Washington the thirtieth day of March, in the year of our Lord one thou- 


sand eight hundred and sixty-seven. 
WILLIAM H. SEWARD. [L. 8.] 
EDOUARD DE STOECKL. [L. 8.] 


THE TRANSFER OF ALASKA TO THE UNITED STATES. 


Message from the President of the United States, in relation to the transfer of Alaska Terri- 
tory from Russia to the United States. 


To the Senate and House of Representatives : 

I transmit a report from Secretary of State, and the documents to which it refers, 
in relation to the formal transfer of territory from Russia to the United States, in 
accordance with the treaty of the 30th of March last. 

ANDREW JOHNSON. 


WASHINGTON, January 27, 1868. 


To the President: 

The Secretary of State has the honor to lay before the President a copy of a corre- 
spondence between the Secretary and General Lovell H. Rousseau, and papers accom- 
panying the same, concerning the transfer of the Territory of Alaska to the United 

tates. 

Respectfully submitted. 

WILLIAM H. SEWARD. 

DEPARTMENT OF STATE, 

Washington, January 27, 1868. 


Mr. Seward to General Rousseau. 


DEPARTMENT OF STATE, 

| Washington, August 7, 1867. 

GENERAL: You will herewith receive the warrant of the President, under the great | 

seal of the United States, appointing you commissioner on behalf of this Government, 

to receive from a similar officer appointed on behalf of the Imperial Government of 

Russia the territory ceded by that government to the United States, pursuant to the 

treaty of the 30th of March last. You will consequently enter into communication 

with Captain Pestchouroff, the Russian commissioner, now here, and arrange with him 

in regard to proceeding, as soon as may be convenient, to the territory referred to, in 
order that your commission may be fulfilled. 
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On arriving at Sitka, the principal town in the ceded territory, you will receive from 
the Russian commissioner the formal transfer of that territory, under mutual national 
salutes from artillery, in which the United States will take the lead. 

Parsuant to the stipulations of the treaty, that transfer will include all forts and 
military posts, and public buildings, such as the governor’s house and those used for 
government purposes; dockyards, barracks, hospitals and schools; all public lands, 
an‘ all ungranted lots of ground at Sitka and Kodiak. Private dwellings and ware- 
houses, blacksmiths’, joiners’, coopers’, tanners’, and other similar shops, ice-houses, 
flour and saw mills, and any small barracks on the island, are subject to the control of 
their owners, and are not to be included in the transfer to the United States. 

The respective commissioners, after distinguishing between the property to be trans- 
ferred to the United States and that to be retained by individuals, will draw up and 
sign full inventories of the same in duplicate. In order, however, that the said individ- 
ual proprietors may retain their property as aforesaid, or if they should so prefer may 
dispose of the same, you will, upon the production of the proper documentary or other 
preos of ownership, furnish the said proprietors with a certificate of their right to hold 
the same. 

In accordance with the stipulations of the treaty, the churches and chapels in the 
ceded territory will continue to be the property of the members of the Greco-Russian 
church. Any houses and lots which may have been granted to those churches will 
also remain their property. 

As it is understood that the Russian American Company possess, in that quarter, large 
stores of furs, provisions, and other goods now at Sitka, Kodiak, and elsewhere on the 
mainland and on the island, it is proper that that company should have a reasonable 
time to collect, sell, or export that property. For that purpose the company may leave 
in the territory an agent or agents for the purpose of closing their business. No taxes 
will be levied on the property of the company now in the territory, until Congress 
shall otherwise direct. 

It is expected that, in the transaction of the important business hereby intrusted 
to you, it willbe borne in mind that, in making the cession of the territory referred 
to, his Imperial Majesty the Emperor of all the Russias has been actuated by a desire 
of giving a signal proof of that friendship for the United States which has character- 
ized his own reign and that of his illustrious predecessors. It is hoped, therefore, that 
all your intercourse with the Russian commissioner will be friendly, courteous, and 
frank. 

This department understands from the President that, upon the conclusion of the 
business with the Russian commissioner, you will have command in the territory, to be 
exercised under the orders of the War Department. 

Iam, general, your obedient servant, 
WILLIAM H. SEWARD. 
Brig. Gen. LOVELL H. Rousseau. 


Mr. Seward to General Rousseau. 


DEPARTMENT OF STATE, 
; Washington, January 24, 1868, 

GENERAL: I have had the honor to receive the report which, on the 5th of Decem- 
ber last, you transmitted to me, of the execution of the agency confided to you for 
receiving the formal transfer of the Territory of Alaska. 

The report was accompanied by a certificate mutually executed and delivered on the 
26th of October last, between yourself and Alexis Pestchouroff, Russian commissioner ; 
an inventory of the property belonging to the Greco-Russian church at Sitka; a list 
of the names of persons holding property in fee-simple in the city of Sitka; an inven- 
tory of private property in the city of Sitka; an inventory of forts and public build- 
ings in the island of Kodiak; a letter of the Russian commissioner to yourself, written 
on the 26th of October; a map of the city of Sitka; and the United States flag which 
was used by you on the occasion of the transfer. ~ 

The proceedings referred to have been submitted to the President, and I am directe 
to acknowledge the reception of the papers, and to communicate to you the President’s 
satisfaction with the manner in which your important and delicate trust was executed. 

I have the honor to be, general, your obedient servant, 
WILLIAM H. SEWARD, 
Secretary of St.te. 
Maj. Gen. LOVELL H. RoussEav, 
Headquarters Department of the Columbia, Portland, Oregon. 
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Brigadier-General Rousseau to Mr. Seward. 


HEADQUARTERS DEPARTMENT OF THE COLUMBIA, 
Portland, Oregon, December 5, 1867. 


Sir: I have the honor to report that, on the receipt from you of my appointment 
by the President as United States commissioner to receive the formal transfer of the 
Territory of Alaska, and also your instructions touching that transfer, Il repaired at 
once to New York to make the necessary preparation to sail on the 21st of August, 
but on reaching that city I found it impossible to get off on that day. 

I sought and obtained at once an interview with Baron Stoeckl, the Russian minis- 
ter, and Captain Pestchouroff, of the Russian imperial navy, and Captain Koskul, rep- 
resenting the Russian American Company; and it was arranged that we should sail 
from New York on the 31st of August, and we accordingly sailed on that day, via 
Panama, reaching San Francisco, California, on the 221 of September. As we entered 
tho harbor of San Francisco the batteries of the forts fired a salute. 

On reaching San Francisco, we found the preparations for taking military posses- 
sion of the new Territory completed by Major-General Halleck, who had ships Jaden 
nN supplies for the troops, aud transportation all ready for the troops themselves to 

itka. 

Admiral Thatcher, also, had provided transportation for the commissioners on the 
propeller man-of-war Ossipee, Captain Emmons commanding. Returning the admi- 
ral’s call, visiting him on board his flag-ship Pensacola, the commissioners received a 
salute of her batteries, 

Hastening in preparation, we took our departure for Sitka on the morning of the 
27th of September. 

When we set sail we intended to go directly by the open sea to New Archangel, but 
after three or four days, during which the sea was very rough, with little or no wind, 
and making very slow progress, we concluded to go by way of Victoria and the straits, 
thus taking the inland passage. The troops and supplies had preceded us a day or 
two from San Francisco, and as they could not land at Sitka before we reached there, 
it was thought best to take the inland route in order to insure our arrival at the lat- 
ter place certainly within a reasonable time. This we could not doin the open sea, 
as it was quite rough, and what wind we had or expected to havo in October and till 
the middle of November was from the northwest (a head wind for us). 

Our ship was very slow, and with a head wind or rough sea made not more than two 
to four knots an hour. The winds in the Northern Pacific, from May to November in- 
clusive, are from the northwest generally, and the balance of the year from the south- 
east. Besides, 1 suffered greatly from sea- sickness, followed by what I feared was con- 
gestive chills, and souzht to avoid this suffering by taking the inland passage. 

We reached Esquimalt, Vancouver’s Island,on the night of the 4th of October, 
took in a supply of coal, and steamed for Sitka on the morning of the 6th. After a 
pleasant passage, taking it altogether, we cast anchor in the harbor of New Archangel 
on the 1leth of October, at cleven o’clock a. m., where we found the troops and sup- 
plies had preceded us several days. The day was bright and beautiful. We landed 
imm' diately, and fixed the hour of three and a half o’clock that dav for the transfer, 
of which General Jeff. C. Davis, commanding the troops there; Captain Emmons, 
United States ship Ossipee; Captain McDougall, United States ship Jamestown; Cap- 
tain Bradford, United States ship Resaca, and the officers of their respective com- 
mands, as also the governor of the Territory, the Prince Maksuntotf, were notified and 
invited to be present. 

The command of General Davis, about two hundred and fifty strong, in full uniforin, 
armed and handsomely equipped, were landed about turee o’elock, and marched up 
to the top of the eminence on which stands the governor's house, where the trauster 
was to be made. Af the same time a company ot Russian soldiers were marched to 
the ground, and took their place upon the left of the flag-staff, from which tho Russian 
flag was then floating. The command of General Davis was formed under his direc- 
tion on the right. 

The United States flag to be raised on the occasion was in care of a color-guard—a 
lieutenant, a sergeant, and ten men of General Davis’s command. 

The officers above named, as well as the officers under their command, the Prince 
Maksontoff, and his wife the Princess Maksontoff, together with many Russian and 
American citizens, and some Indians, were present. ! 

The formation of the ground, however, was such as to preclude any considerable 
demonstration. . 

It was arranged by Captain Pestchouroff and myself that, in firing the salutes on 
the exchange of flags, the United States should lead off, in accordance with your in- 
structions, but that there should be alternate guns from the American and Russian 
batteries, thus giving the flag of each nation a doyble national salute, the national 
salute being thus answered in the moment it was given. The troops, being promptly 
formed, were, at precisely half past three o’clock, brought to a present arms, the signal 
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given to the Ossipee, (Lieutenant Crossman, executive officer of the ship, and for the 
time in command), which was to fire the salute, and the ceremony was begun by low- 
ering the Russian flag. As it began its descent down the flag-staff the battery of the 
Ossipee, with large nine-inch guns, led off in the salute, peal after peal crashing and 
re-echoing in the gorges of the surrounding mountains, answered by the Russian water 
battery (a battery on the wharf), firing alternately. But the ceremony was inter- 
rupted by the catching of the Russian flag in the ropes attached to the flag-staff. The 
soldier who was lowering it, continuing to pull at it, tore off the border by which it 
was attached, leaving the flag entwined tightly around the ropes. The flag-staff was 
a native pine, perhaps ninety feet in height. In an instant the Russian soldiers, taking 
different shrouds attached to the flag-staff, attempted to ascend to the flag, which, 
having been whipped around the ropes by the wind, remained tight and fast. At first 
(being sailors as well as soldiers) they made rapid progress, but laboring hard, they 
soon became tired, and when half-way up scarcely moved at all, and finally came toa 
stand-still. There was a dilemma; but in a moment a “ boatswain’s chair,” so called, 
was made by knotting a rope to make a loop for a man to sitinand be pulled upward, 
and another Russian soldier was quickly drawn up to the flag. On reaching it he de- 
tached it from the ropes, and not hearing the calls from Captain Pestchouroff below to 
‘bring it down,” dropped it below, and in its descent it fell on the bayonets of the 
Russian soldiers. 

The United States flag (the one given to me for that purpose, by your direction, at 
Washington) was then properly attached and began its ascent, hoisted by my private 
secretary, George Lovell Rousseau, and again the salutes were fired as before, the Rus- 
sian water battery leading off. The flag was so hoisted that in the instant it reached 
its place the report of the last big gun of the Ossipee reverberated from the mountains 
around. The salutes being completed, Captain Pestchouroff stepped up to me and 
said: ‘General Rousseau, by authority from His Majesty the Emperor of Russia, I 
transfer to the United States the Territory of Alaska,” and in as few words J acknow]l- 
edged the acceptance of the transfer, and the ceremony was at anend. Three cheers 
were then spontaneously given for the United States flag by the American citizens 
‘present, although this was no part of the programme, and on some accounts I regretted 
that it occurred. 

Captain Pestchouroff, the governor, and myself, on the Monday following, went to 
work to distinguish between the public and private buildings in the town of New 
Archangel, and giving certificates to private individual owners of property there. 

* * * * # * # 

All the buildings in any wise used for public purposes were delivered to the United 
States commissioner, taken possession of, and turned over to General Davis, as were 
also the public archives of the Territory ; and in a spirit of liberality the wharf and 
several valuable warehouses belonging to the Russian-American Company were in- 
cluded in the transfer by the Russian commissioner. Both the wharf and the ware- 
houses were very much needed by our people. 

We could not visit Kodiak, or any other point in the new Territory, as the season in 
which we might expect stormy weather was rapidly approaching. 

For the further action of the commissioners, in the execution of their commission, 
your attention is respectfully called to the protocol, map, and inventories accompany- 
ing this report. With this report and accompanying papers I return to you the United 
States flag used on the occasion of the transfer of the Territory. 

In your instructions, both written and verbal, you were somewhat particular to im- 
press me with your desire that all the intercourse between the Russian and American 
commissioners should be liberal, frank, and courteous; and I am pleased to say, that 
from the meeting of Captain Pestchouroff and myself in your office till we parted atter 
our work was ended, all our communication and association with each other, personal 
and official, were of the friendliest character, and just such as I am sure you desired. 

* % * * * * * 

Hoping that the President and yourself will be satisfied with my efforts to discharge 
the duty assigned me, in accordance with instructions given for my guidance, and 
that the new Territory may prove as valuable an acquisition to our country as you 
would desire it, 

I have the honor to be your very obedient servant, 
LOVELL H. ROUSSEAU, 
United States Commissioner, and Brigadier-General U. S. A. 
Hon. WILLIAM H. SEwaRp, 
Secretary of State. 


{Here followed inventories and schedules of public and private property in New 
Archangel, Sitka. ] . 
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AREA AND COST OF THE PURCHASE. 


This purchase cost the United States $7,200,000, and added to the national and publie 
domain an area of 577,390 square miles, as estimated, or 369,529,600 acres—all lying in 
Alaska, and subject to disposition and control by the Congress of the United States, 
excepting certain grants made by the Russian Government. The land laws of the. 
United States have not as yet been extended over Alaska, and although public domain, 
it is not yet open to settlement under United States land laws, because the lands have 
not yet been opened for settlement or surveyed by order of Congress (which is the 
first step after the Indian title is extinguished), and after this, Congress, by law, directs 
how, when, and by what system the lands may be disposed of. 


AUTHORITIES. 


See “Treaties and Conventions,” July 4, 1776, to July 21, 1871; also, H. Ex. Doc. 
No. 125, second session Fortieth Congress; Message from the President of the United 
States in relation to the transfer of territory from Russia to the United States. 
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CHAPTER V. 


To DECEMBER 1, 1883. 


THE ORDINAN CE OF 1787.—NORTHWEST AND SOUTHWESTERN 
TERRITORIES. 


GOVERNMENT OF THE TERRITORY OF THE UNITED STATES NORTHWEST 
‘OF THE RIVER OHIO. 


CLAIM OF VIRGINIA AND NEW YORK TO THE LANDS THEREIN. 


The entire territory east of the Mississippi River, north of the Ohio River, and west 
of the State of Pennsylvania, which had, prior to the Revolutionary War, been subject 
to the jurisdiction of the Province of Quebec, was claimed by the State of Virginia 
at and prior to March 1, 1784, the date of her first cession to the confederated govern- 
ment. She was in possession of the French settlements of Vincennes and Illinois, 
which she had occupied and defended during the Revolutionary War. 

The first charter of Virginia (James I., April 10, 1606) extended along the sea-coast 
from the thirty-fourth degree to the forty-first degree of north latitude, but only fifty 
miles inland. 

By the second charter for Virginia (James I., May 23, 1609) the limits of the colony 
were extended so as to embrace “the whole sea-coast, north and south, within two 
hundred miles of old Point Comfort, extending from sea to sea west and northwest, 
and also all the islands within one hundred miles along the coast of both seas of the 
precinct aforesaid,” evidently meaning the Atlantic and Pacific Oceans. 

The third charter, dated March 12, 1612, annexed to Virginia all the islands within 
300 leagues of the coast. Those three charters were vacated by quo warranto before the 
15th of July, 1624, on which day a commission issued for the government of Virginia, 
without making, however, any alteration in the boundaries established by the second 
charter. The colony was afterwards curtailed on the north by-the grants to Lord 
Baltimore and to William Penn, and on the south by that to the proprietors of Carolina. 


CLAIM OF NEW YORK CEDED. 


New York, prior to the cession by Virginia, having conveyed to the United States, 
March 1, 1781, her claims to this territory, being titles derived from treaties and pur- 
chases from the Six Nations of Indians, the Congress of the Confederation passed 
the resolution for the government of the western territory, April 23, 1784. This left 
Connecticut and Massachusetts the only States that had or laid any claims to the 
territory north of the river Ohio and west of Pennsylvania. The cessions of those 
States to the United States, and the further confirmatory cession by Virginia in 1788, 
gave to the United States an indisputable title to the public lands within that terri- 
tory as far west as the river Mississippi, which, by the treaty of Paris between George 
III. of Great Britain and the King of Spain, February 10, 1763, had been established 
28 the boundary between the British possessions in America and the province of 
Louisiana. 
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ACTION OF THE CONGRESS OF THE CONFEDERATION ON THE NEW YORK AND VIRGINIA 
CESSIONS, 1784. 


The territory ceded by Virginia to the United States, March 1, 1784, became the sub- 
ject of legislation on the part of the Congress of the Confederation, beginning on the 
day of cession. 

On the ist of March, 1784, a committee, consisting of Mr. Jefferson, of Virginia, Mr. 
Chase, of Maryland, and Mr. Howell, of Rhode Island, submitted to Coiigress the fol- 
lowing plan for the temporary government of the Western Territory : 


The committee appointed to prepare a plan for the temporary government of the 
Western Territory have agreed to the following resolutions : 

Resolved, That the Territory ceded or to be ceded by individual States to the United 
States, whensoever the same shall have been purchased of the Indian inhabitants and 
offered for sale by the United States, shall be formed into additional States, bounded 
in the following manner, as nearly as such cessions will admit; that is to say north- 
wardly and southwardly by parallels of latitude, so that each State shall compre- 
hend, from south to north, two degrees of latitude, beginning to count from the com- 
pletion of thirty-one degrees north of the equator; but any territory northwardly of 
the 47th degree shall make part of the State next below. And eastwardly and west- 
wardly they shall be bounded, those on the Mississippi, by that river on one side and 
the meridian of the lowest point of the rapids of the Ohio on the other; and those 
adjoining on the east, by the same meridian on their western side, and on their eastern 
by the meridian of the western cape of the mouth of the Great Kanawha. And the 
territory eastward of this last meridian, between the Ohio, Lake Erie and Pennsyl- 
vania, shall be one State. 

That the settlers within the territory so to be purchased and offered for sale, shall, 
either on their own petition, or the order of Congress, receive authority from them, 
with appointments of time and place, for their free males, of full age, to meet to- 
gether, for the purpose of establishing a temporary government, to adopt the consti- 
tution and laws of any one of these States, so that such Jaws nevertheless shall be 
subject to alteration by their ordinary legislature, and to erect, subject to a like altera- 
tion, counties or townships for the election of members for their legislature. 

That such temporary government shall only continue in force in any State until it 
shall have acquired 20,000 free inhabitants, when, giving due proof thereof to Con- 
gress, they shall receive from them authority, with appointments of time and place, 
to call a convention of representatives to establish a permanent constitution and gov- 
ernment for themselves. 

Provided, That both the temporary and permanent government be established on 
these principles as their basis: 

1. That they shall forever remain a part of the United States of America. 

2. That in their persons, property, and territory they shall be subject to the Govern- 
ment of the United States in Congress assembled, and to the Articles of Confedera- 
tion in all those cases in which the original States shall be so subject. 

3. That they shall be subject to pay a part of the federal debts contracted or to be 
contracted, to be apportioned on them by Congress according to the same common 
rule and measure by which apportionments thereof shall be made on other States. 

4, That their respective governments shall be in republican forms, and shall admit 
no person to be a citizen who holds any hereditary title. 

5. That after the year 1800 of the Christian era there shall be neither slavery nor 
involuntary servitude in any of the said States otherwise than in punishment of crimes, 
whereof the party shall have been duly convicted to have been personally guilty. 

That whensoever any of the said States shall have of free inhabitants as many as 
shall then be in any one of the least numerous of the thirteen original States, such 
State shall be admitted by its delegates into the Congress of the United States on an 
equal footing with the said original States, after which the assent of two-thirds of the 
United States, in Congress assembled, shall be requisite in all those cases wherein, by 
the confederation, the assent of nine States is now required ; provided the consent of 
nine States to such admission may be obtained according to the 11th of the Articles 
of Confederation. Until such admission by their delegates into Congress any of the 
said States, after the establishment of their temporary government, shall have au- 
eer to keep a sitting member in Congress, with a right of debating, but not 
voting. 

That the territory northward of the 45th degree, that is to say, of the completion of 
45 degrees from the equator, and extending to the Lake of the Woods, shall be called 
Sylvania; that of the territory under the 45th and 44th degrees, that which lies west- 
ward of Lake Michigan shall be called Michigania; and that which is eastward thereof 
within the peninsula formed by the lakes and waters of Michigan, Huron, St. Clair 
and Erie shall be called Cherronesus, and shall include any part of the peninsula which 
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, Inay extend above the 45th degree. Of the territory under the 43d and 45th degrees, 
that to the westward, through which the Assenippi or Rock River runs, shall be called 
Assenisipia; and that to the eastward, in which are the fountains of the Muskingum, 
the two Miamies of Ohio, the Wabash, the Illinois, the Miami of the Lake, and the 
Sandusky rivers, shall be called Metropotamia. Of the territory which lies under the 
39th and 38th degrees, to which shall be added so much of the point of land within 
the fork of the Ohio and Mississippi as lies under the 37th degree, that to the west- 
ward within and adjacent to which are the confluences of the rivers Wabash, Shaw- 
nee, Tamsee, Ohio, Illinois, Mississippi, and Missouri shall be called Polypotamia; and 
that to the eastward farther up the Ohio, shall be called Polisipia. 


This report was recommitted to the same committee on the 17th of March and a new 
one was submitted on the 22d of the same month. The second report agreed in sub- 
stance with the first. The principal difference was the omission of the paragraph 
giving names to the States to be formed out of the Western Territory. It was taken 
up for consideration by Congress on the 19th of April, on which day, on the motion of 
Mr. Spaight, of North Carolina, the following clause was stricken out of the report : 


That after the year 1800 of the Christian era there shall be neither slavery nor in- 
voluntary servitude in any of the said States, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted to have been personally guilty. 


On the adoption of this proviso Maryland, Virginia, South Carolina voted “no.” 
Massachusetts, Rhode Island, Connecticut, New Hampshire, New York, and Pennsyl- 
vania voted “aye.” North Carolina was divided. Georgia, Delaware, and New Jersey 
were absent. Failing to receive a majority (seven) of the States for its retention, it 
failed. 

The report was further considered and amended on the 20th and 21st. On the 23d 
it was agreed to (ten States voting ‘‘aye” and one “ no”), without the clause prohibit- 
ing slavery and involuntary servitude after the year 1800. On the question to agree 
to the report, after the prohibitory clause was struck out, the yeas and nays were re- 
quired by Mr. Beresford. The vote was: 


Ayes—New Hampshire, Mr. Foster, Mr. Blanchard; Massachusetts, Mr. Gerry, Mr. 
Partridge; Rhode Island, Mr. Ellery, Mr. Howell; Connecticut, Mr. Sherman, Mr. 
Wadsworth; New York, Mr. Dewitt, Mr. Payne; New Jersey, Mr. Beatty, Mr. Dick; 
Pennsylvania, Mr. Mifflin, Mr. Montgomery, Mr. Hand; Maryland, Mr. Stone, Mr. 
Chase; Virginia, Mr. Jefferson, Mr. Mercer, Mr. Monroe; North Carolina, Mr. William- 
son, Mr. Spaight. 

Nays—South Carolina, Mr. Read, Mr. Beresford. 

Absent—Delaware, Georgia. 


‘RESOLUTIONS FOR THE GOVERNMENT OF THE WESTERN TERRITORY, PASSED APRIL 
23, 1784. 


Resolved, That so much of the territory ceded or to be ceded by individual States to 
the United States, as is already purchased or shall be purchased of the Indian inhab- 
itants, and offered for sale by Congress, shall be divided into distinct States in the 
following manner, as nearly as such cessions will admit; thatis to say, by parallels of 
latitude, so that each State shall comprehend from north to south two degrees of lati- 
tude, beginning to count from the completion of forty-five degrees north of the equa- 
tor; and by meridians of longitude, one of which shall pass through the lowest point. 
of the rapids of Ohio, and the other through the western cape of the mouth of the 
Great Kanhaway ; but the territory eastward of this last meridian, between the Ohio, 
Lake Erie, and Pennsylvania, shall be one State, whatsoever may be its comprehension 
of latitude. That which may lie beyond the completion of the 45th degree, between 
the said meridians, shall make part of the State adjoining it on the south; and that 
part of the Ohio, which is between the same meridians, coinciding nearly with the par- 
allel of 39 degrees, shall be substituted so far in lieu of that parallel as a boundary line. 

That the settlers on any territory so purchased and offered for sale, shall, either on 
their own petition or on the order of Congress, receive authority from them, with ap- 
pointments of time and place, for their free males of full age, within the limits of their 
State, to meet together, for the purpose of establishing a temporary government, to 
adopt the constitution and laws of any one of the original States; so that such laws, 
nevertheless, shall be subject to alteration by their ordinary legislature; and to erect, 
subject to a like alteration, counties, townships, or other divisions, for the election of 
members for their legislature. 

That when any such State shall have acquired twenty thousand free inhabitants, on 
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giving due proof thereof to Congress, they shall receive from them authority, with 

appointments of time and place, to call a convention of representatives to establish a 

permanent constitution and government for themselves: Provided, That both the tempo- 

rary and permanent governments be established on these principles as their basis: 

A 1. That they shall forever remain a part of this confederacy of the United States of 
merica. 

2. That they shall be subject to the Articles of Confederation in all those cases in 
which the original States shall be so subject, and to all the acts and ordinances of the 
United States in Congress assembled, conformable thereto. 

3. That they, in no case, shall interfere with the primary disposal of the soil by the 
United States in Congress assembled, nor with the ordinances and regulations which 
Sonera may find necessary for securing the title in such soil to the bona-fide pur- 
chasers, . 

4. That they shall be subject to pay a part of the federal debts contracted, or to be 
contracted, to be apportioned on them by Congress, according to the same common 
rule and measure by which apportionments thereof shall be made on the other States. 

5. That no tax shall be imposed on lands the property of the United States. 

6. That their respective governments shall be republican. 

7. That the lands of non-resident proprietors shall, in no case, be taxed higher than 
those of residents within any new State, before the admission thereof to a vote by its 
delegates in Congress. 

That whensoever any of the said States shall have, of free inhabitants, as many as 
shall then be in any one the least numerous of the thirteen original States, such State 
shall be admitted by its delegates into the Congress of the United States, on an equal 
footing with the said original States; provided the consent of so many States in Con- 
gress is first obtained as may, at the time, be competent to such admission. And in 
order to adapt the said Articles of Confederation to the state of Congress when its 
numbers shall be thus increased, it shall be proposed to the legislatures of the States, 
originally parties thereto, to require the assent of two-thirds of the United States in 
Congress assembled, in all those cases wherein, by the said articles, the assent of nine 
States is now required, which, being agreed to by them, shall be binding on the new 
States. Until such admission by their delegates into Congress, any of the said States, 
after the establishment of their temporary government, shall have authority to keep 
a member in Congress, with a right of debating, but not of voting. 

That measures, not inconsistent with the principles of the confederation, and neces- 
sary for the preservation of peace and good order among the settlers in any of the 
said new States, until they shall assume a temporary government as aforesaid, may, 
from time to time, be taken by the United States in Congress assembled. 

That the preceding articles shall be formed intoa charter of compact; shall be duly 
executed by the President of the United States in Congress assembled, under his hand, 
and the seal of the United States; shall be promulgated ; and shall stand as fundamen- 
tal constitutions between the thirteen original States, and each of the several States 
now newly described, unalterable from and after the sale of any part of the territory 
of such State, pursuant to this resolve, but by the joint consent of the United States 
in Congress assembled, and of the particular State within which such alteration is 
proposed to be made. 


Thus the substance of the report of Mr. Jefferson of a plan for the government of 
the Western Territory (without restrictions as to slavery) became a law, and remained 
so during 1784 to 1787, when these resolutions were repealed in terms by the passage of 
the ordinance for the government of the “ Territory of the United States northwest of 
the river Ohio.” 

PRELIMINARY ACTION ON THE ORDINANCE OF 1787. 


In Congress, March 16, 1785, a motion was made by Mr. King, seconded by Mr. Ellery, 
that the following proposition be committed : 

That there shall be neither slavery nor involuntary servitude in any of the States 
described in the resolve of Congress of the 23d of April, 1784, otherwise than in the 
punishment of crimes, whereof the party shall have been personally guilty ; and that 
this regulation shall be an article of compact, and remain a fundamental principle of 
the Constitution between the thirteen original States, and each of the States described 
in the said resolve of the 23d of: April, 1784. 

The motion was, “ that the following proposition be committed ’’—that is, committed 
to a committee of the whole House. I1t was a separate, independent proposition. The 
terms of it show that it was offered as an addition to the resolve of April 23, 1784, 
with the intention of restoring to that resolve a clause that jad originally formed 


part of it. 
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Mr. King’s motion to commit was agreed to; eight States (New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, and Mary- 
land) voted in the affirmative, and three States (Virginia, North Carolina, and South 
Carolina) in the negative. Neither Delaware nor Georgia was represented. 

After the commitment of this proposition, it was neither called up in Congress nor 
noticed by any of the committees who subsequently reported plans for the govern- 
ment of the Western Territory. , 

The subject was not laid over from this time till September, 1786. It is noticed as 
being before Congress on the 24th of March, the 10th of May, the 13th of July, and 
the 24th of August, of that year. 

On the 24th of March, 1786, a report was made by the grand committee of the House, 
‘to whom had been referred a motion of Mr. Monroe upon the subject of the Western 
Territory. | 

On the 10th of May, 1786, a report was made by another committee, consisting of 
Mr. Monroe, of Virginia, Mr. Johnson, of Connecticut, Mr. King, of Massachusetis, 
Mr. Kean, of South Carolina, and Mr. Pinckney, of South Carolina, to whom a motion 
of Mr. Dane, for considering and reporting the form of a temporary government for 
the Western Territory, was referred. This report, after amendments, was recommitted 
on the 13th of July following. 

On the 24th of August, 1786, the secretary of Congress was directed to inform the 
inhabitants of Kaskaskia “ that Congress have under their consideration the plan of a 
temporary government for the said district, and that its adoption will be no longer 
protracted than the importance of the subject and a due regard to their interest may 
require.” 

On the 19th of September, 1786, a committee consisting of Mr. Johnson, of Con- 
necticut, Mr. Pinckney, of South Carolina, Mr. Smith, of New York, Mr. Dane, of 
Massachusetts, and Mr. Henry, of Maryland, appointed to prepare a “‘ plan of tempo- 
rary government for such districts or new States as shall be laid out by the United 
States upon the principles of the acts of cession from individual States, and admitted 
into the confederacy,” made a report, which was taken up for consideration on the 
29th, and, after some discussion and several motions to amend, the further considera- 
tion was postponed. . 

On the 26th of April, 1787, the same committee (Mr. Johnson, Mr. Pinckney, Mr. 
Smith, Mr. Dane, and Mr. Henry) reported ‘An ordinance for the government of the 
Western Territory.” It was read a second time, and amended on the 9th of May, when 
the next day was assigned for the third reading. On the 10th the order of the day 
for the third reading was called for by the State of Massachusetts, and was postponed. 
On the 9th and 10th of May, Massachusetts was represented by Mr. Gorham, Mr. King, 
and Mr. Dane. The proposition which, on Mr. King’s motion, was “ committed” on 
the 16th of March of the preceding year, was not in the ordinance as reported by the 
committee, nor was any motion made in the Congress to insert it as an amendment. 

The following is a copy of the ordinance, as amended, and ordered to a third reading : 


AN ORDINANCE for the government of the Western Territory. 


Itis hereby ordained by the United Stites, in Congress assembled, That there shall be ap- 
pointed from time to time, a governor, whose commission shall continue in force for 
the term of three years, unless sooner revoked by Congress. 

There shall be appointed by Congress from time to time, a secretary, whose com- 
mission shall continue in force for four years, unless sooner revoked by Congress. It 
shall be his duty to keep and preserve the acts and laws passed by the general assem- 
bly, and public records of the district, and of the proceedings of the governor in his 
executive department, and transmit authentic copies of such acts and proceedings 
every six months to the Secretary of Congress. 

There shall also be appointed a court, to consist of three judges, any two of whom 
shall form a court, who shall have a common law jurisdiction, whose commissions shall 
continue in force during good behavior. ; 
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And to secure the rights of personal liberty and property to the inhabitants and 
others, purchasers in the said district, it is hereby ordained that the inhabitants of 
such districts shall always be entitled to the benefits of the act of habeas corpus, and 
of the trial by jury. | 

The governor and judges, or a majority of them, shall adopt, and publish in the dis- 
trict, such laws of the original States, criminal and civil, as may be necessary and best 
suited to the circumstances of the district, and report them to Congress from time to 
time, which shall prevail in said district until the organization of the general assem- 
bly, unless disapproved by Congress; but afterwards the general assembly shall have 
authority to alter them as they shall think fit: Provided, however, That said assembly 
shall have no power to create perpetuities. 

The governor for the time being shall be commander-in-chief of the militia, and ap- 
point and commission all officers in the same below the rank of general officer. Al: 
officers of that rank shall be appointed and commissioned by Congress. 

Previous to the organization of the general assembly, the governor shall appoint 
such magistrates and other civil officers in each county or township, as he shall find: 
necessary for the preservation of peace and good orderinthesame. After the general 
assembly shall be organized, the powers and duties of magistrates and other civil offi-. 
cers shall be regulated and defined by the said assembly; but all magistrates and 
other civil officers not herein otherwise directed, shall, during the continuance of this. 
temporary government, be appointed by the governor. 

The governor shall, as soon as may be, proceed to lay out the district into counties. 
and townships, subject, however, to such alterations as may thereafter be made by the 
legislature, as soon as there shall be five thousand free male inhabitants of full age 
within the said district. Upon giving due proof thereof to the governor, they shall 
receive authority, with time and place to elect representatives from their counties or 
townships as aforesaid, to represent them in general assembly, provided that for every 
five hundred free male inhabitants there shall be one representative, and so on pro- 
gressively with the number of free male inhabitants shall the right of representation 
increase, until the number of representatives amount to twenty-five; after which the 
number and proportion of representatives shall be regulated by the legislature, pro- 
vided that no person shall be eligible or qualified to act as a representative unless he 
shall be a citizen of one of the United States, or have resided within the district three 
years, and shall likewise hold, in his own right in fee-simple, two hundred acres of land 
within the same: Provided, also, That a freehold or life estate in fifty acres of land, in 
the said district, of a citizen of any of the United States, and two years’ residence, if 
a foreigner, in addition shall be necessary to qualify a man as elector for said repre- 
sentatives. ; 

The representatives thus elected shall serve for the term of two years; and in the 
case of the death of a representative or removal from office, the governor shall issue a 
writ to the county or township for which he was a member, to elect another in his 
stead, to serve during the residue of the time. 

The general assembly shall consist of the governor, a legislative council—to consist 
of five members, to be appointed by the United States, in Congress assembled, to con- 
tinue in office during pleasure, any three of whom to be a quorum—and a house of 
representatives, who shall have a legislative authority, complete in all cases for the 
good government of said district: Provided, That no act of the said general assembly 
shall be construed to affect any lands the property of the United States: And provided 
further, That the lands of the non-resident proprietors shall in no instance be taxed 
higher than the lands of residents. . 

All bills shall originate indifferently either in the council or house of representa- 
tives, and having been passed by a majority in “both houses, shall be referred to the 
governor for his assent, after obtaining which, they shall be complete and valid; but. 
no bill or legislative act, whatever, shall be valid, or of any force, without his assent. 

The governor shall have power to convene, prorogue, and dissolve the general as- 
sembly, when in his opinion it shall be expedient. 

The said inhabitants or settlers shall be subject to pay a part of the Federal debts 
contracted, or to be contracted, and to bear a proportional share of the burdens of the 
government, to be apportioned on them by Congress, according to the same common 
rule and measure by which apportionments thereof shall be made on the other States. 

The governor, judges, legislative council, secretary, and such other officers as Con- 
gress shall at any time think proper to appoint in such district, shall take an oath or 
affirmation of fidelity ; the governor before the President of Congress, and all other 
officers before the governor, prescribed on the 27th day of January, 1785, to the Sec- 
retary of War, mutatis mutandis. | 

Whensoever any of the said States shall have of free inhabitants as many as are 
equal in number to the one-thirteenth part of the citizens of the original States, to be 
computed from the last enumeration, such State shall be admitted by its delegates 
into the Congress of the United States on an equal footing-with the said original 
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States, proviaea the consent of so many States in Congress is first obtained as may at 
that time be competent to such admission. 

Resolved, That the resolutions of the 23d of April, 1784, be, and the same are hereby 
annulled and repealed.* 


Such was the ordinance for the government of the Western Territory when it was 
ordered to a third reading on the 10th of May, 1787. It had then made no further 
progress in the development of those great principles for which it has since been dis- 
tinguished as one of the greatest monuments of civil jurisprudence. It made no pro- 
vision for the equal distribution of estates. It said nothing of extending the funda- 
mental principles of civil and religious liberty; nothing of the rights of conscience, 
knowledge, oreducation. It did not contain the articles of compact which were to re- 
main unaltered forever unless by common consent. 

We now come to the time when these great principles were first brought forward. 

On the 9th of July, 1787, ordinances were again referred. The committee now con- 
sisted of Mr. Carrington, of Virginia; Mr. Dane, of Massachusetts ; Mr. R. H. Lee, of 
Virginia ; Mr. Kean, of South Carolina; and Mr. Smith, of New York. Mr. Carring- 
ton, Mr. Lee, and Mr. Kean, the new members, were a majority. 

This committee did not merely revise the ordinance; they prepared and reported the 
great Bill of Rights for the territory northwest of the Ohio. 

The question is here presented, why was Mr. Carrington, a new member of the com- 
mittee, placed at the head of it, to the exclusion of Mr. Dane and Mr. Smith, who had 
gerved previously? In the absence of positive evidence, there appears to be but one 
answer to this question: the opinions of all the members were known in Congress. In 
the course of debate new views had been presented which must have been received 
with general approbation. A majority of the committee were the advocates of these 
views, and the member by whom they were presented to the House was selected as 
the chairman. There is nothing improbable or out of the usual course in this. In- 
deed, the prompt action of the committee and of the Congress goes far to confirm it. , 

On the 11th of July (two days after the reference) Mr. Carrington reported the ordi- 
nance for the government of the territory of the. United States northwest of the Ohio. 
This ordinance was read a second time on the 12th (and amended as stated below), 
and on the 13th it was read a third time, and passed by the unanimous vote of the 
eight States present in the Congress. ) 

On the passage the yeas and nays (being required by Mr. Yates) were as follows: 


Ayes—Massachusetts, Mr. Holten, Mr. Dane; New York, Mr. Smith, Mr. Harney, Mr. 
Yates; New Jersey, Mr. Clark, Mr. Schureman; Delaware, Mr. Kearney, Mr. Mitchell; 
Virginia, Mr. Grayson, Mr. R. H. Lee, Mr. Carrington; North Carolina, Mr. Blount, 
Mr. Hawkins; South Carolina, Mr. Kean, Mr. Huger; Georgia, Mr. Few, Mr. Pierce. 

Nays—None. 


Absent—New Hampshire, Rhode Island, Connecticut, Pennsylvania, Maryland. 


It appears that in five days it was passed through all the forms of legislation—the 
reference, the action of the committee, the report, the three several readings, the dis- 
cussion and amendment by Congress, and the final passage. ; 

On the 12th of July (as above stated) Mr. Dane offered the following amendment, 
which was adopted as the sixth of the articles of the compact: 


Article the sixth. There shall be neither slavery nor involuntary servitude in the 
said territory, otherwise than in the punishment of crimes whereof the party shall 
have been duly convicted: Provided always, That any person escaping into the same, 
from whom labor or service is claimed in any of the original States, such fugitive may 
be ares reclaimed and conveyed to the person claiming his or her labor or service 
as aforesaid. * 


This had in part been presented by Mr. Jefferson in 1784, and again by Mr. King in 
1785. In the proposition submitted by Mr. King in 1785 (which was never afterwards 
called up in Congress) there was no provision for reclaiming fugitives; and without 


*The manuscript of this ordinance—with alterations marked on it while under consideration, just as 
ft was amended at the President’s table, among which the clause respecting slavery remains attached 
to if as an amendment in Mr. Dane's handwriting, in the exact words in which it now stands in the 
ordinance, is among the ‘‘ Peter Force” archives. 
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such a provision it could not have been carried at all; besides, the clause, as it now 
exists in the ordinance, was proposed by Mr. Dane on the 12th of July, 1787, and car- 
ried by the unanimous vote of Congress when Mr. King was not present. 

Mr. King was a member of .the convention for framing the Federal Constitution. 
He was present and voted in the convention on the 12th of July, 1787. The whole of 
that day was occupied in settling the proportion of representation and direct taxation, 
which was then determined as it now stands in the Constitution, viz, “by adding to 
the whole number of free persons, including those bound to service for a term of years, 
and excluding Indians not taxed, three-fifths of all other persons.” 

The Congress and the convention were both in session at the same time in Philadel- 
phia; there was of course free intercourse and interchange of opinion between the 
members of the two bodies. To this may be attributed the adoption on the same day 
of the clause in the ordinance and the clause in the Constitution.* 


ORDINANCE FOR THE GOVERNMENT OF THE TERRITORY OF THE UNITED STATES 
; NORTHWEST OF THE RIVER OHIO. 


In Congress of the Confederation, at Philadelphia, July 13, 1787, according to order, 
the ordinance for the government of the territory of the United States northwest of the 
river Ohio was read a third time, and passed, as follows: 


AN ORDINANCE for the government of the territory of the United States northwest of the river Ohio, 


Be it ordained by the United States in Congress assembled, That the said territory, for 
the purposes of temporary government, be one district; subject, however, to be di- 
vided into two districts, as future circumstances may, in the opinion of Congress, 
make it expedient. 

Be it ordained by the authority aforesaid, That the estates both of resident and non- 
resident proprietors in the said territory, dying intestate, shall descend to, and be dis- 
tributed among their children, and the descendants of a deceased child, in equal parts; 
the descendants of a deceased child or grandchild to take the share of their deceased 
parent in equal parts among them; and where there shall be no children or descend- 
ants, then in equal parts to the next of kin, in equal degree ; and among collaterals, 
the children of a deceased brother or sister of the intestate shall have, in equal parts 
among them, their deceased parents’ share; and there shall, in no case, be a distinction 
between kindred of the whole and half blood; saving in all cases to the widow of the 
intestate her third part of the real estate for life, and one-third part of the personal 
estate; and this law relative to descents and dower shall remain in full force until 
altered by the legislature of the district. And until the governor and judges shall 
adopt laws as hereinafter mentioned, estates in the said territory may be devised or 
bequeathed by wills in writing, signed and sealed by him or her, in whom the estate 
may be, (being of full age,) and attested by three witnesses; and real] estates may be 
conveyed by lease and release, or bargain and sale, signed, sealed, and delivered, by 
the person, being of full age, in whom the estate may be, and attested by two wit-— 
nesses, provided such wills be duly proved, and such conveyances be acknowledged, 
or the execution thereof duly proved, and be recorded within one year after proper 
magistrates, courts, and registers, shall be appointed for that purpose; and personal 
property may be transferred by delivery; saving, however, to the French and Cana- 
dian inhabitants, and other settlers of the Kaskaskies, Saint Vincents, and the neigh- 
boring villages, who have heretofore professed themselves citizens of Virginia, their 
laws and customs now in force among them, relative to the descent and conveyance of 

roperty. 
‘5 Be it "ordalted by the authority aforesaid, That there shall be appointed, from time 
to time, by Congress, a governor, whose commission shall continue in force for the 
term of three years, unless sooner revoked by Congress; he shall reside in the district, 
and have a freehold estate therein, in one thousand acres of land, while in the exercise 
of his office. z 

There shall be appointed, from time to time, by Congress, a secretary, whose com- 
mission shall continue in force for four years, unless sooner revoked ; he shall reside in 
the district, and have a freehold estate therein, in five hundred acres of land, while in 
the exercise of his office ; it shall be his duty to keep and preserve the acts and laws 
passed by the legislature, and the public records of the district, and the proceediigs 
of the governor in his executive department; and transmit authentic copies of such 
acts and proceedings, every six months, to the secretary of Congress: There shall also 


- 
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be appointed a court, to consist of three judges, any two of whom to form a court, who 
shall have a common law jurisdiction, and reside in the district, and have each therein 
a freehold estate, in five hundred acres of land, while in the exercise of their offices; 
and their commissions shall continue in force during good behavior. 

The governor and judges, or a majority of them, shall adopt and publish in the dis- 
trict, such laws of the original States, criminal and civil, as may be necessary, and best 
suited to the circumstances of the district, and report them to Congress, from time to 
time; which laws shall be in force in the district until the organization of the gen- 
. eral assembly therein, unless disapproved of by Congress; but afterward, the legisla- 
ture shall have authority to alter them as they shall think fit. 

The governor for the time being, shall be commander-in-chief of the militia, appoint 
and commission all officers in the same, below the rank of general officers; all general 
officers shall be appointed and commissioned by Congress. 

Previous to the organization of the general assembly, the governor shall appoint 
such magistrates and other civil officers, in each county or township, as he shall find 
necessary for the preservation of the peace and good order in the same. After the gen- 
eral assembly shall be organized, the powers and duties of magistrates and other civil 
officers shall be regulated and defined by the said assembly; but all magistrates and 
other civil officers, not herein otherwise directed, shall, during the continuance of this 
temporary government, be appointed by the governor. 

For the prevention of crimes and injuries, the laws to be adopted or made shall have 
force in all parts of the district, and for the execution of process, criminal and civil, 
the governor shall make proper divisions thereof; and he shall proceed from time to 
time, as circumstances may require, to lay out the parts of the district in which the 
Indian titles shall have been extinguished, into counties and townships, subject, how- 
ever, to such alterations as may thereafter be made by the legislature. 

So soon as there shall be five thousand free male inhabitants, of full age, in the dis- 
trict, upon giving proof thereof to the governor, they shall receive authority, with time 
and place, to elect representatives from their counties or townships, to represent them 
in the general assembly; provided that, for every five hundred free male inhabitants, 
there shall be one representative, and so on, progressively, with the number of free 
male inhabitants, shall the right of representation increase, until the number of rep- 
resentatives shall amount to twenty-five ; after which the number and proportion of 
representatives shall be regulated by the legislature; provided, that no person be eli- 
gible or qualified to act as a representative, unless he shall have been a citizen of one 
of ‘the United States three years, and be a resident in the district, or unless he shall 
have resided in the district three years; and in either case, shall likewise hold in his 
own right, in fee-simple, two hundred acres of land within the same; provided also, 
that a freehold in fifty acres of land in the district, having been a citizen of one of the 
States, and being resident in the district, or the like freehold and two years residence 
in the district, shall be necessary to qualify a man as an elector of a representative. 

The representatives thus elected, shall serve for the term of two years; and in case 
of the death of a representative, or removal from office, the governor shall issue a writ 
to the county or township, for which he was a member, to elect another in his stead, 
_ to serve for the residue of the term. 

The general assembly, or legislature, shall consist of the governor, legislative coun- 
cil, and a house of representatives. The legislative council shall consist of five mem- 
_bers, to continue in office five years, unless sooner removed by Congress; any three of 
whom to be a quorum: and the members of the council shall be nominated and ap- 
pointed in the following manner, to wit: As soon as representatives shall be elected, 
the governor shall appoint a time and place for them to meet together, and when met, 
they shall nominate ten persons, residents in the district, and each possessed of a free- 
hold in five hundred acres of land, and return their names to Congress; five of whom 
Congress shall appoint and commission to serve as aforesaid: and whenever a vacancy 
shall happen in the council, by death or removal from office, the house of representa- 
tives shall nominate two persons, qualified as aforesaid, for each vacancy, and return 
their names to Congress ; one of whom Congress shall appoint and commission for the 
residue of the term: And every five years, four months at least before the expira- 
tion of the time of service of the members of council, the said house shall nominate 
ten persons, qualified as aforesaid, and return their names to Congress; five of whom 
Congress shall appoint and commission to serve as members of the council five years, 
unless sooner removed. And the governor, legislative council, and house of representa- 
tives shall have authority to make laws, in all cases, for the good government of .the 
district, not repugnant to the principles and articles in this ordinance established and 
declared. And all bills, having passed by a majority in the house, and by a majority 
in the council, shall be referred to the governor for his assent; but no bill or legisla- 
tive act whatever, shall be of any force without hig assent. The governor shall have 
power to convene, prorogue, and dissolve the general assembly, when in his opinion it 
shall be expedient. | 

The governor, judges, legislative council, secretary, and such other officers as Con- 
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gress shall appoint in the district, shall take an oath or affirmation of fidelity, and of 
office; the governor before the President of Congress, and all others officers before the 
governor. As soon as a legislature shall be formed in the district, the council and 
house assembled, in one room, shall have authority, by joint ballot, to elect a delegate 
to Congress, who shall have a seat in Congress, with a right of debating, but not of 
voting during this temporary government. 

And for extending the fundamental principles of civil and religious liberty, which 
form the basis whereon these republics, their Jaws, and constitutions are erected; to 
fix and establish those principles as the basis of all laws, constitutions, and govern- 
ments, which forever hereafter shall be formed in the said territory; to provide, also,. 
for the establishment of States and permanent government therein, and for their ad- 
mission to a share in the federal councils on an equal footing with the original states, 
at as early periods as may be consistent with the general interest: 

It is hereby ordained and declared, by the authority aforesaid, That the following arti- 
cles shall be considered as articles of compact, between the original States and the 
people and States in the said territory, and forever remain unalterable, unless by com- 
mon consent, to wit: 

ARTICLE 1. No person, demeaning himself in a peaceable and orderly manner, shall 
ever be molested on account of his mode of worship or religious sentiments, in the said 
territory. , 

ArT. 2. The inhabitants of the said territory shall always be entitled to the benefits 
of the writ of habeas corpus, and of the trial by jury ; of a proportionate representa- 
tion of the people in the legislature, and of judicial proceedings according to the course 
of the common law. All persons shall be bailable, unless for capital offences, where 
the proof shall be evident, or the presumption great. All fines shall be moderate ; and 
no cruel or unusual punishments shall be inflicted. No man shall be deprived,of his. 
liberty or property, but by the judgment of his peers, or the law of the land, and should 
the public exigencies make it hecessary, for the common preservation, to take any per- 
son’s property, or to demand his particular services, full compensation shall be made 
for the same. And,in the just preservation of rights and property, it is understood and 
declared, that no law ought ever to be made, or have force in the said territory, that 
shall, in any manner whatever, interfere with, or affect, private contracts or engage- 
ments, bona fide, and without fraud, previously formed. 

ART. 3. Religion, morality, and knowledge, being necessary to good government and 
the happiness of mankind, schools and the means of education shall forever be encour- 
aged. The utmost good faith shall always be observed towards the Indians; their 
lands and property shall never be taken from them without their consent; and in their 
property, rights, and liberty, they never shall be invaded or disturbed, unless in just 
and lawful wars authorized by Congress; but laws founded in justice and humanity 
shall, from time to time, be made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them. 

ArT. 4. The said territory, and the States which may be formed therein, shall forever: 
remain a part of this confederacy of the United States of America, subject to the Arti- 
cles of Confederation, and to such alterations therein as shall be constitutionally made ;. 
and to all the acts and ordinances of the United States in Congress assembled, con- 
formable thereto. The inhabitants and settlers in the said territory shall be subject 
to pay a part of the federal debts, contracted or to be contracted, and a proportional 
part of the expenses of Government, to be apportioned on them by Congress, according 
’ to the same common rule and measure by which apportionments thereof shall be made. 
on the other States; and the taxes for paying their proportion, shall be laid and levied. 
by the authority and direction of the legislatures of the district or districts, or new 
States, as in the original States, within the time agreed upon by the United States in 
Congress assembled. The legislatures of those districts, or new States, shall never in- 
terfere with the primary disposal of the soil by the United States in Congress assem-. 
bled, nor with any regulations Corgress may find necessary, for securing the title in 
such soil, to the bona-fide purchasers. No tax shall be imposed on lands the property 
of the United States; and in no case shall non-resident proprietors be taxed higher than. 
residents. The navigable waters leading into the Mississippi and St. Lawrence, and 
the carrying places between the same, shall be common highways, and forever free, as. 
well to the inhabitants of the said territory, as to the citizens of the United States, 
and those of any other States that may be admitted into the confederacy, without any 
tax, impost, or duty therefor. 

ART. 5. There shall be formed in the said territory, not less than’ three, nor more 
than five States; and the boundaries of the States, as soon as Virginia shall alter her 
act of cession, and consent to the same, shall become fixed and established as follows, 
to wit: the western State in the said territory, shall be bounded by the Mississippi, 
the Ohio, and Wabash rivers; a direct line drawn from the Wabash and Post Vincents, 
due north, to the territorial line between the United States and Canada; and by the 
said territorial line to the Lake of the Woods and Mississippi. The middle States shall 
be bounded by the said direct line, the Wabash, from Post Vincents to the Ohio, by the 
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Ohio, by a direct line drawn due north from the mouth of the Great Miami to the said 
territorial line, and by the said territorial line. The eastern State shall be bounded by 
the last-mentioned direct line, the Ohio, Pennsylvania, and the said territorial line: 
Provided, however, and it is further understood and declared, that the boundaries of 
these three States shall be subject so far to be altered, that, if Congress shall hereafter 
find it expedient, they shall have authority to form one or two States in that part of 
the said territory which lies north of an east and west line drawn through the south- 
erly bend or extreme of Lake Michigan. And whenever any of the said States shall 
have sixty thousand free inhabitants therein, such State shall be admitted, by its dele- 
gates, into the Congress of the United States, on an equal footing with the original 
States, in all respects whatever; and shall be at libérty to form a permanent constitu- 
tion and State government: Provided, The constitution and government, so to be formed, 
shall be republican, and in conformity to the principles contained in these articles; 
and, so far as it can be consistent with the general interest of the confederacy, such 
admission shall be allowed at an earlier period, and when there may be a less number 
of free inhabitants in the State than sixty thousand. 

Art. 6. There shall be neither slavery nor involuntary servitude in the said terri- 
tory, otherwise than in the punishment of crimes, whereof the party shall have been 
duly convicted: Porvided, always, That any person escaping into the same, from whom 
labor or service is lawfully claimed in any one of the original States, such fugitive 
may be lawfully reclaimed, and conveyed to the person claiming his or her labor or 
service as aforesaid. 

Be tt ordained by the authority aforesaid, That the resolutions of the 23d of April, 
1784, relative to the subject of this ordinance, be, and the same are hereby, repealed 


and declared null and void. 
° WILLIAM GRAYSON, 
Chairman. 
Done by the United States, in Congress assembled, the 13th day of July, in the year 
of our Lord 1787, and of the sovereignty and Independence the twelfth. 


CHARLES THOMSON, 
Secretary. 


REVIEW OF THE ORDINANCE OF 1787, AND CHANGE IN TENURES AND ESTATES THERE- 
UNDER. 


The ordinance of 1787 was the first general legislation by the Congress of the United 
States on the subject of real property. In it the leading features of feudalism are 
specifically repealed. Since the period of its passage the policy of the jurisprudence 
of the United States is not to encourage restraints upon the power of alienation of 
land. Free and unconditional alienation is now the rule of the National Government 
in the disposal of the public domain, and encouraged by all the States and Territories 
in land transfers. 

The failure of the first aristocratic efforts at colonization upon the basis of feudal- 
istic social organization now appears as an event giving decisive advantages to the 
development of freedom. Under the charter of King James L, the lands of the first 
and second colonies of Virginia were to be held by the mildest form of tenure, of free 
and common socage, which in many of the States of the Union has been transferred 
into allodial proprietorship, or freehold estate held in absolute individual right, and 
free from feudal tenure or obligation. 

The usual tenure of the colonial grants, after Raleigh’s first one, was free and com- 
mon socage. 

The common law of England as to passing title by deed for lands so held, and the 
- provisions of the statute of frauds, were early invoked in some of the colonies, and 
voluntary alienations of title, after purchase from proprietary or proprietaries or 
from the Crown, were safely and legally guarded. There was in colonial times, in most 
of the colonies, safe tenure for lands. Overlapping or twice-issued grants, or grants 
several times over for the same lands to different proprietaries, frequently caused 
clash as to attornment for rents, but the individual titles usually were respected and 
protected. | 

Socage tenure denoted lands held by a fixed and determined service; not military, 
nor in the power of the lord paramount (or charter grantee), to whom rents might be 
due, to vary at his pleasure. The change in England, in relation to lands (3 Kent, 
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510,511) from knight-service to tenure by socage, was obtained only after a long and 
bitter struggle, and was of vast social importance. 

Most of the feudal incidents of tenure (which in the colonies were of mere form) 
were abolished in many of the States after the Revolution, and by the United States 
in the immortal ordinance of 1787, the most progressive and republican act ever per- 
formed by a nation in relation to the estates of her people. It made the individual 
absolutely independent of the State, and the entire owner of his or her home. 

Becoming the guardian of the public domain, the Congress of the Confederation, by 
its system of holdings in the “ ordinance,” made the tenure of the land safe, and, by 
the order of disposition afterward adopted, made from the public domain thousands 
of free and happy homes. 

After the Revolution in 1776 the lord paramount of all socage lands became the peo- 
ple of the State or States, and the quit-rents which were due for the King in colonial 
grants, and whom the people succeeded by the Revolution of 1776, wereacted upon by 
legislatures and generally commuted; or where proprietary rights were purchased by 
the State, the State in selling, asin the case of unappropriated vacant crown lands 
lying within States, gave patents to purchasers at their land offices in fee. 

All lands granted or patented before the Revolution, within the colonies, were held 
by socage tenure. After this came the allodial legislation by States and the National 
Government. (3 Kent, 512; note A.) 

A patent, grant, or deed in fee, in the sense now used in this country, is an estate of 
inheritance in law belonging to the owner and transferable to his heirs. It may be 
continued forever. (4 Kent, 406.) 

Fee-simple is a pure inheritance, clear of conditions or qualifications, with certain 
restrictions in law as to heirs. It is an estate of perpetuity, and carries with it and 
confers an unlimited power of alienation. No person is poapable of having a greater 
estate or interest inland. (4 Kent, 406.) 

In the first charter to Sir Walter Raleigh for colonization in America, granted by 
Elizabeth March 25, 1584, the right to him, his heirs or assigns, to dispose of lands in 
fee simple, according to the laws*of England, was granted. Tenure by knight-service 
was arule then in force in England. It was abolished by statute of 12 Charles II, 
after the restoration in England, and the tenure of land was for the most part there- 
after turned into free and common socage, and everything oppressive in that tenure was 
abolished. This statute essentially ended the feudal system in England, although 
there are remaining some unimportant features in name in all socage tenures. (3 
Kent, 509.) Homage was exacted in some of the colonial grants from the grantees to 
the Crown. It was defined by Littleton as “the most honorable and the most humble 
service of reverence that a frank tenant could make to his lord.” (4 Kent, 511.) 

All lands held by socage tenures would seem, in theory, to have been chargeable 
with the oath of fealty. And every tenant, whether in fee, for life, or for years, was 
by the English law obliged to renderit when required, as being the indispensable service 
due to the lord of whom he held. (4 Kent, 511, 512.) Fealty was an oath of fidelity 
tothe lord. It was the foundation and essence of the feudal association. 

Littleton says: “ When a freeholder doth fealty to his lord, he shall lay his right 
hand upon a book, and shall say, ‘Know ye this, my lord, that I shall be faithful and 
true unto you, and faith to you shall bear for the lands which I claim to hold of you, 
and that I shall lawfully do to you the customs and services which I ought to do by 
the terms assigned. So help me God and his saints.’” 

“The oath of fealty was the parent of the oath of allegiance, now exacted of sub- 
jects and officials by sovereigns,” and of officials (and can be of citizens) in republics. 
(3 Kent, 511.) 

The highest title to land in the United States is a Government grant, a patent either 
from the National Government or a State. 

A Government grant for land has been, and is held to be, “a contract executed.” 
(Fletcher v. Peck, 6 Cranch, 87.) 
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In the United States we have adopted a fundamental principle of the English law, 
‘derived from the maxims of the feudal tenure, that “the king [State] is the original 
proprietor or lord paramount of all the land in the kingdom, and the true and only 
source of title.” It isa settled doctrine with us that all valid individual title to land 
within the United States is derived from grants from or under the authority of the 
governments of England, Sweden, Holland, France, Spain, Russia, Mexico, the char- 
tered and crown colonies, or the Government of the United States and the several 
States of the Union. (3 Kent,5; note A.) In all treaties defining boundaries, ces- 
‘sions, or purchases n.ade by or to the United States by foreign nations or by States in 
the Union, or in anywise relating to the territory now witbin the United States, indi- 
vidual rights, grants, and land holdings are provided for, guarded, and confirmed 
either in the treaties or cessions, or by subsequent legislation by Congress. 

Indian titles to lands within the limits of the United States are considered mere oc- 
-cupancy titles, the Government claiming the right to purchase (the fee being consid- 
-ered inchoate, but in the United States) by treaty; these treaties being confirmatory 
acts as to the fee. The lands are then added to the public domain for sale and dispo- 
‘sition. (3 Kent.) | 


THE VITAL CHANGES IN LAND TENURES MADE BY THE ORDINANCE, 


The second section of the ordinance of 1787 was vitally progressive. 

It ordained and enacted “that the estates both of resident and non-resident pro- 
;prietors in the said territory, dying intestate, shall descend to and be distributed 
among their children and the descendants of a deceased child in equal parts, the de- 
scendants of a deceased child or grandchild to take the share of their deceased parent 
in equal part among them; and where there shall be no children or descendants, 
then in equal part to the next of kin in equal degree; and among collaterals, the 
children of a deceased brother or sister of the intestate shall have, in equal parts 
among them, their deceased parent’s share; and there shall inno case be a distinction 
between kindred of the whole and half blood ; saving, in all cases, to the widow of 
the intestate her third part of the realestate for life and one-third part of the personal 
estate; and this law, relative to descents and dower, shall remain in full force until 
altered by the legislature of the district. And until the governor and judges shall 
-adopt laws as hereinafter mentioned, estates in said territory may be devised or be- 
-queathed by wills in writing, signed and sealed by him or her in whom the estate may 
be (being of full age) and attested by three witnesses ; and real estate may be con- 
“veyed by lease and release, or bargain and sale, signed, sealed, and delivered by the 
person being of full age in whom the estate may be, and attested by two witnesses, 
provided such will be duly proved and such conveyances be acknowledged, or the ex- 
-ecution thereof duly proved, and be recorded within one year after proper magistrate’s 
-courts and registers shall be appointed for that purpose; and personal property may 
be tranferred by delivery, saving, however, to the French and Canadian inhabitants, 
and other settlers of the Kaskaskias, St. Vincent’s, and the neighboring villages, who 
have heretofore professed themselves citizens of Virginia, their laws and customs now 
in force among them relative to the descent and conveyance of property.” 

“This statute struck the key-note of our liberal system of Jand law, not only in the 
States formed out of the public domain, but also in the older States. The dectrine of 
tenure is entirely exploded ; it has no existence. Though the word may be used for 
the sake of convenience, the last vestige of feudal import has been torn from it. The 
individual title derived from the Government involves the entire transfer of the own- - 
ership of the soil. It is purely allodial, with all the incidents pertaining to that title, 
as substantial as in the infancy of Teutonic civilization. Following in the wake of 
this fundamental reform in our State land laws are several others which constitute 
appropriate corollaries. The statute of uses was never adopted in the public-land 
‘States, and hence the complex distinction between uses and trust has never embarrassed 
-our jurisprudence. We have, however, adopted one of the methods of conveyance to 
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which that statute gave rise, to wit, the method of bargain and sale. Feoffments, 
fines, and recoveries are entirely dispensed with, as also livery of seisin and its conse- 
quences. A conveyance is completed by the execution and delivery of the deed; en- 
tailments and perpetuities are barred by the statute, which renders void all limita- 
tions beyond persons in being and their immediate issue, and which provides that an 
estate tail shall become a fee-simple in the heirs of the first grantee. All joint inter- 
ests in land are reduced to tenancies in common. Joint tenancies never had an exist- 
ence, and coparceners are now on a footing of tenants in common. Real actions, with 
their multitudinous technicalities, never had an existence in our western jurispru- 
dence, though some of the fictions of this form of action were and are still tolerated 
in some localities, e. g., the allowance of fictitious parties to a suit. Ejectment is now 
the universal remedy, being the only action for the recovery of lands. Action by 
ejectment is limited to twenty-one years, but refractory tenants may be more speedily 
dispossessed by the action for forcible entry and detainer. A dispossessed claimant 
may, at the option of the ejector, either pay for the land, or receive pay for the im- 
provements. For waste the party is liable in simple damages, andno more. A tenant 
jn dower forfeits the place wasted. In the older States we see eviderices of the reflex 
benefits of the land legislation of our public-land States. 

“The Pennsylvania supreme court (5 Rawle, 112) holds that “our property is allodial, 
. and escheat takes place, not upon principles of tenure, but by force of our statutes to 
avoid the uncertainty and confusion inseparable from the recognition of a title founded 
in priority of occupancy.” Chancellor Kent says that tenure to some extent pervades 
real propérty in the United States. The title is essentially allodial, yet designated by 
the feudal terms feé-simple and free and common socage. These technicalities mar 
the municipal jurisprudence of several States, though no vestige of feudal tenure re- 
mains, and owuership, free and independent, is the real character of individual title 
to the soil. By the statute of February 20,1787, New York abolished all military ten- 
ures, transferring them into free and common socage and making all State grants en- 
tirely allodial. | i 

“The revised statutes going into effect in 1830 abolished the last shadow of feuda] 
tenure, and made allodial proprietorship the sole title to private land, and this property 
liable to forfeiture only by escheat. 

“In other States these tenures have either been formally changed into allodial, or if 
they retain the technicalities of feudalism, the latter receive an allodial signification. 
An estate in fee-simple means one of inheritance, having lost its beneficiary or usufruct- 
uary character. 

“‘It will be seen from the facts recited that the liberal principles embodied in our pub- 
lic-land policy have reconstructed to a great extent the legal basis of our social order 
by liberalizing the ideas of land ownership. 

“The General Government set this glorions example, and the justice and expediency 
of its policy in this respect are now universally admitted.” * 

This great American Charter contains the basic propositions, as to land tenures of 
the laws of the United States and of most of the States of the Nation, and became 
and is the foundation of the same statutes in all the public-land States and Territories. 
Under its care and provisions the Central and Western States and Territories of the 
Union, and the States in the territory south of the river Ohio, have grown from weak 
and straggling settlements to mighty Commonwealths and organizations containing 
more than 25,000,000 of people. The “ordinance” began with a wilderness. Its prin- 
ciples, embraced in existing laws, now govern in area and population the domain of 
an empire. 

POLITICAL HISTORY AND ABSORPTION OF THE TERRITORY NORTHWEST OF THE RIVER 
OHIO. 


Arthur St. Clair was appointed governor by the Congress February 1, 1788, and Win- 
throp Sargent secretary. August 7th, 1789, Congress, in view of the new method of 


* Joseph S. Wilson, late Commissioner General Land Office. 
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appointment of officers as provided in the Constitution, passed an amendatory act to 
the Ordinance of 1787 providing for the nomination of officers for the Territory by the 
President, and their appointment by and with the advice and consent of the Senate. 
August 8, 1789, President Washington sent to the Senate the names of Arthur St. Clair 
for governor, Winthrop Sargent for secretary, and Samuel cues Parsons, John Cleves 
Symmes, and William Barton for judges. 

The first were re-appointments. They were all confirmed. President Washington, 
in this message, designated the country as ‘‘ The Western Territory.” The supreme 
court was established at Cincinnati (now Ohio, named by St. Clair in honor of the So- 
ciety of the Cincinnati, he having been president of the branch society in Pennsyl- 
vania). St. Clair remained governor until November 22, 1802. Winthrop Sargent 
afterwards, in 1798, went to Mississippi as governor of that Territory. William Henry 
Harrison became secretary in 1797, representing it in Congress in 1799-1800, and he be- 
came governor of the Territory of Indiana in 1800. 


THE TERRITORY DIVIDED—WESTERN PORTION BECOMES INDIANA TERRITORY. 


May 7, 1800, Congress, upon petition, divided this Territory into two separate gov- 
ernments. Indiana Territory was created, with its capital at St. Vincennes and from 
that portion of the Northwest Territory west of a line beginning opposite the mouth 
of the Kentucky River in Kentucky, and running north to the Canada line. 


EASTERN PORTION BECOMES THE STATE OF OHIO. 


The eastern portion now became the “Territory Northwest of the river Ohio,” with 
its capital at Chillicothe. This portion, Nov. 29, 1802, was admitted into the Union 
as the State of Ohio. 


TERRITORY OF MICHIGAN. 


Indiana Territory, the remainder after Ohio was admitted into the Union, was 
divided by actof Congress January 11, 1#05, and the northern central portion formed into 
the Territory of Michigan. The original boundaries of Michigan as by this act defined 
were changed by acts of Congress of April 19, 1816, April 18, 1818, June 28, 1834, and April 
20,1836. The act of 1818 made the Mississippi River the western boundary of the Territory. 
The act of 1834 added to Michigan the lands between the Missouri and White Earth 
rivers on the west and the Mississippi River on the east. The southern line of Mich- 
igan was the northern line of the States of Ohio, Indiana, Illinois, and Missouri ; its 
western line the Missouri and White Earth rivers to the British line; its eastern line 
was Lakes Huron and Erie. 

Michigan was admitted into the Union, with reduced and fixed boundaries, January 
26, 1837, after the Territory of Wisconsin had been formed from its western portion 
April 20, 1836, and afterward, May 29, 1848, admitted into the Union. 


INDIANA AGAIN DIVIDED—ILLINOIS CREATED. 


February 3, 1809, Indiana was again divided, and the Territory of Dlinois, with its 
capital at Kaskaskia, was created from the part lying west of the Wabash River and 
to the Canada line, the western boundary of Michigan. The enabling act of Congress 
for Illinois, April 18, 1818, gave her present boundaries, reducing her great north and 
northwestern area, now lying in the States of Wisconsin, Michigan, and Minnesota. 
Illinois was admitted into the Union December 3, 1818. 

The territory northwest of the river Ohio ceased to exist as a political division after 
the admission of the State of Ohio into the Union November 29, 1802, although in acts 
of Congress it was frequently referred to and its forms affixed by legislation to other 
political divisions. - 
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THE BOUNDARIES OF THE TERRITORY. OF THE UNITED STATES NORTHWEST OF THE 
RIVER OHIO. . 


It was bounded on the west by the Mississippi River and international boundary 
line; on the south by the Ohio River; on the east, going north from the Ohio River, 
by the western boundary of the States of Pennsylvania and New York; and on the 
north by the line between the possessions of Great Britain and the United States, as 
described in the definitive treaty of peace of September 3, 1783. _. 

The Territory northwest of the river Ohio, thus formed, was made up of claims of 
different States, which had been ceded as follows : 

Virginia’s uncontested claims, which was all the territory west of Pennsylvania, north 
of the Ohio, to the forty-first parallel north latitude, and above that her claim of cap- 
ture to the northern limits of the lands under the Crown which had been subject to 
the jurisdiction of the Province of Quebec, and to the Lakes Michigan and Huron. 

Connecticut claimed from the forty-iirst parallel northward to the south line of the 
Massachusetts claim, 42° 02’ north latitude; from east to west, from the west line of 
Pennsylvania to the Mississippi River. 

Massachusetts claimed the north line of the Connecticut claim, viz, 42° 02’ north 
latitude, north to 43° 43’ 12’ north latitude ; and from east to west, from the western 
boundary of New York to the Mississippi River. 

The belt or zone lying north of the Massachusetts claim and to the Canada line, and 
lying east of the Mississippi River, was claimed to have been obtained by the treaty 
of peace with Great Britain September 3, 1783, and the cession of the State of Virginia. 
Massachusetts and New York claimed the “Erie purchase,” about three hundred and 
sixteen square miles, now in Pennsylvania. 

New York’s claim was indefinite as to area, but was west of Pennsylvania and north 
of the river Ohio, as set up under Indian title, and for the three hundred and sixteen 
square miles in the “ Erie purchase” now in Pennsylvania. 

The territory northwest of the river Ohio contained an area of 265,878 square miles, 


and from it were formed and now lie in its original territory— 
Square miles. 


TRG Stator Oli0s. seesetowtecss deo eae ke eas cece cess cacaeeeeeeost awe 39, 964 
The State of Indiana..........--- leienin Sietarowataa saeic uit Meee neces ssunee eee 33, 809 
The State of Illinois -........-...-.-- --.-- suite meatemseueGwouedietecst cet woe 14 
The State of Michigan -..-.-- 2-2-2. . 2 enn ene ee cee cee cece cece ween recess 56, 451 
The State of Wisconsin .... .... -.-- -- 22-6 conn ce wee cone wwe weer ee meee semces 53, 924 
The State of Minnesota, east of the Mississippi River and international boun- 

dary of 1776, estimated to contain ..-~-. 12-2 2-22. een ee coe cee ce ene e ce enes 26, 000 


The Erie purchase (in Pennsylvania) about ......-..-.-.-.-.--------- 


eanehaiorars 316 
Grand total, 170,161,867 acres. 


TERRITORY OF THE UNITED STATES SOUTH OF THE RIVER OHIO, COM- 
MONLY CALLED THE SOUTHWESTERN TERRITORY. 


May 26, 1790, the Congress of the United States passed the following act providing 
for a temporary government for the territory of the United States south of the Ohio 
River: 7 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled: That the territory of the United States south of the river Ohio, 
for the purpose of temporary government, shall be one district, the inhabitants of which 
shall enjoy ali the privileges, benefits, and advantages set forth in the ordinance of 
the late Congress for the government of the territory of the United States northwest 
of the river Ohio; and the government of the said territory south of the Ohio shall be 
similar to that which is now exercised in the territory northwest of the Obio, except 
so far as is otherwise provided in the conditions expressed in an act of Congress of the 
present session entitled “ An act to accept a cession of the claims of the State of North 
Carolina to a certain district of western territory.””* 

* See the ten conditions in the act of cession by the Stateof North Carolina. See fourth condition: 
“Provided always, That no regulations made or to be made by Congress shall tend to emancipate 
slaves.” 
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Sec. 2. And be it further enacted, That the salaries of the officers which the President 
of the United States shall nominate and, with the advice and consent of the Senate, 
appoint by virtue of this act shall be the same as those by law established, of similar 
offices in the government northwest of the river Ohio, and the powers, duties, and 
emoluments of a superintendent of Indian affairs for the southwestern department 
shall be united with those of the governor. 


ITS BOUNDARIES. 


The territory of the United States south of the river Ohio was nominally bounded 
on the north by the river Ohio; on the south, including nominal possessions, by the 
thirty-first parallel, north latitude ; onthe west by the Mississippi River, and on the 
east by the western boundary line of the States of Virginia, North Carolina, South 
Carolina, and Georgia. | 


CESSIONS INCLUDED. 


Virginia ceded the belt between her western boundary line and the Ohio River on 
the north, and the Mississippi River on the west, with parallel 36° 33/ north latitude, 
for its southern boundary, now in the State of Kentucky, and nominally in the terri- 
tory south of the river Ohio. 

North Carolina ceded the area from 36° 33’ north latitude, going south to the par- 

‘allel 35° north latitude, and from her western boundary line to the Mississippi River, 
now in the State of Tennessee, actually in this territory. 

South Carolina ceded the area from 35° north latitude going south embraced in a 
belt or zone twelve to fourteen miles in width, extending from the western boundary 
line of the State of South Carolina to the Mississippi River, now in the States of 
Georgia, Alabama, and Mississippi, actually in this territory. 

From the south line of the cession of South Carolina, being about latitude 34° 47/ 
north, going south to latitude 31° north, and reaching from the western boundary line 
of the State of Georgia to the Mississippi River, ceded by the State of Georgia and 
now in the States of Alabama and Mississippi, being the original line prior to the pur- 
chase of the province of Louisiana, between the United States and the French posses- 
sions west of the eighty-fifth meridian of west longitude, and embracing most of the 
British province of West Florida, nominally in this territory. 


STATES ERECTED THEREFROM. 


South Carolina had already at the date of the passage of the act ceded her western 
lands to the United States August 9, 1787, and North Carolina had made her cession 
February 25, 1790, a total of about 50,500 square miles. The territory at this time em- 
braced under this act was Kentucky (part of western lands of Virginia), nominally, 
and the two above set out actually. 

William Blount, of North Carolina, was appointed governor in 1790, and Daniel 
Smith secretary, with headquarters at Knoxville, now in Tennessee. 

Kentucky, nominally in this territory, was admitted into the Union June 1, 1792. 

‘At Knoxville, Tenu., under proclamation of Governor Blount, a convention was held, 
and a constitution framed in February, 1796, and Tennessee was admitted into the 
Union June 1, 1796. This absorbed the North Carolina cession. There remained the 
South Carolina lands, now in Mississippi, Alabama, and Georgia, 

April 7, 1798, Congress created the Territory of Mississippi; the northern part of 
the lands therein was part of the territory south of the river Ohio, from the South 
Carolina cession, called after the admission of the State of Tennessee “the territory 
of the United States south of the State of Tennessee.” 

Mississippi, after division and creation of Alabama from it, was admitted into the 
Uniou December 10, 1817. Mississippi and Alabama now contain the lands ceded by 
Georgia to the United States. | 
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March 3, 1817, Alabama Territory was erected from the eastern portion of the Ter- 
ritory of Mississippi and admitted into the Union December 14, 1819. Alabama con- 
tains a strip on her northern boundary of the lands of the territory south of the river _ 
Ohio from the South Carolina cession. 


THE REMAINDER OF THE TERRITORY. 


The remainder of the territory of the United States south of the river Ohio was 
given to the State of Georgia, by the terms of the cession of her western lands to the 
United States on June 16, 1802, under her act of April 24, 1802. This land now forms 
‘the extreme northern part of the State of Georgia. 

And thus all of the territory of the United States south of the river Ohio was em- 
braced within State lines, and the act became obsolete. 


AREA. 


It contained an actual area of ,50,5C0 square miles; actual and nominal of 176,758 
square miles, as follows : : 


: Sq. miles. 

Kentucky, nominal...... Wcetate sees Buecise. Sawen ing Seek Uae. Mewersew ee ecaipaee 37, 680 _ 
Tennessee, actdial ..2 02 ..osecccines  eeasesceses sc5 ae ewes Sete eace meats 45, 600 
Alabama, Georgia, and peeDe QCCUAL <ccce ee Secs etd ate cones ae easiveucics 4,900 
Alabama, Hitt al tego eben eee ceae rent ae ees Jelaiwmies 46, 722 
Mississippi, nominal .... ..-22- .-e ae cone cee wwe cn eee sew eee wa ee a cucee Seaaees 41, 856 
Total, actual 50,500, and nominal 126,258 ...22. 022. e226 cene ween eee ee. 176, 758 


Total, actual 32,320,000 acres; nominal &.205,120 acres. 


CHAPTER VI. 


To JUNE 30, 1882. 
[See pages 552-567. ] 
To JUNE 30, 1883, AND DECEMBER 1, 1883. 
[See pages 1230-1238. | 


ADMINISTRATION AND SURVEYS. 
JUNE 380, 1880. 


DEPARTMENT OF THE INTERIOR AND THE GENERAL LAND OFFICE. 


The public lands being under the entire control and direction of Congress, that body 
has from time to time enacted various laws creating agents to sell and otherwise dis- 
pose of the public domain, and from 1776 it has made grants. From May 20, 1785, and 
after, under order of Congress, the Board of Treasury (three commissioners), the then 
Treasury Department, made sales of the public lands and gave certificates. April 21, 
1792, Congress authorized the ‘President to give patent to ‘the Ohio Company of As- 
sociates” (Winthrop Sargent Cutler, Rufus Putnam, and others). May 5, 1792, the 
President was authorized to give patent for lands to John Cleves Symmes and his asso- 
ciates. The money in these cases was paid direct to the Secretary of the Treasury. By 

-actof May 18, 1796, for the sale of the lands in the Northwestern Territory, now in Ohio, 

the Secretary of the Treasury received a set of plats of survey, kept check-books of 
sales, gave notice of sales, and performed other executive duties. He became the 
executive power or agent in the sale or disposition of the public domain, issuing 
patents for grants of land, &c., with the aid of registers and receivers of district land 
offices after 1810, and remained so until the organization of the General Land Office 
in his Department. . 


GENERAL LAND OFFICE CREATED. 


April 25, 1812, Congress created the office of Commissioner of the General Land 
Office, and made his bureau in and subordinate to the Treasury Department, issuing 
patents, and performing duties formerly executed by the several departments. The 
Secretary of the Treasury, by a series of acts of Congress following this, obtained 
supervision of the acts of the Commissioner of the General Land Office, and appeals 
from the action of the commissioner were made tohim. July 4, 1836, the General 
Land Office was reorganized by law. 


DEPARTMENT OF THE INTERIOR CREATED. 


March 3, 1849, Congress created the Home (now Interior) Department, and by sec- 
tion 3 of that law provided that the Secretary of the Interior “shall perform all the 
duties in relation to the General Land Office of supervision and appeal now discharged 
by the Secretary of the Treasury.” Thereafter the General Land Office became and 
continues to be a bureau in the Interior Department. The Secretary of the Interior 
js now charged with the supervision of the public business relating to the public 
lands, including mines and pension and bounty lands. (See Chapter XI, section 441 
page 75, Revised Statutes United States.) 
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Secretaries of the Interior. 


? 


‘W hence Date of com- “as : 
Name. appointed. mcKiGH: Administration. 
Thomas Ewing. ........0..0. 2c. cee cencne cee: Ohio ........ Mar. 8, 1849 | Taylor and Fillmore. 
Thomas M. T. McKennan..............-..... 1 eee Aug. 15, 1850 | Fillmore. 
Alexander H. H. Stuart......... be ee sae eneee Va ......-.. Sept. 12, 1850 | Fillmore. 
Robert McClelland ......... cence ccccccccnne- Mich ....... Mar. 7, 1853 | Pierce. 
Jacob Thompson............226 cence nee eenwes Miss........ Mar. 6, 1857 | Buchanan. 
Caleb B. Smith............- piciea! wememecoucis i Mar. 5, 1861 | Lincoln. . 
JOOn. P.. WSnher 2. 8c oe oi ice wee ek ee. IRG see cacnay Jan. 8 163 | Lincoln and Johnson. 
Jamies: Harlan: coc oc ecce cows see Sidon See as Iowa ...... May 15, 1865 | Johnson. 
Orville H. Browning...........----ss0+------- TS ec ccnevinnice July 27, 1866 | Johnson. 
Jacob D. Cox.......-.....- put ne aeebteaee tales Ohio ........ Mar. 5, 1¢69 | Grant. 
Columbus Delano ...... 00.20 cee nee enc eee eee: Ohio ........ Nov. 1, 1870 | Grant. 
Zachariah Chandler .......... .ce-+-eesceene- Mich ....... Oct. 19, 1875 | Grant. 
Carl Sonera sess o0sca ceo descuccesscseesecwace Mo ......... Mar. 12, 1877 | Hayes. 
Assistant Secretarics of the Interior. 

DOME: USHhOP. xs toleckateee. codseet ees ceueed ING. eoess ve Mar. 20, 1862 | Smith. ; 
Williant TOOUG sce cees cb cccscceececeseackecs Ind...... .-. Jan. 28, 1663 | Usher to Delano. 
Benjamin R. Cowen...........-see-eeeeennee- ON10 23..2ne% April 17, 1871 | Delano and Chandler. 
Charles T. Gorham: oss ccesscccoevsscesesasa: Mich ....... Mar. 10, 1876 | Chandler. 
AlONZO Bell v6 1'.cunccaccesccbeweseec's cosceno Ne XY eSewcee April 9, 1877 | Schurz. 


Assistant Attorneys-General for Interior Department. 


Walter H. Smith ....... 0.0.0. cee nee ew ene Ohio. ........ Mar. 17, 1871 | Delano. 


Augustine 8. Gaylord .........-..-..----..--- Mich, .....-. Nov. 4, 1875 | Chandler. 
Bdear M..Marbie. 1cccsG erect csestsveceaca: Mich ....... Mar, 30, 1877 | Schurz. 
Joseph K. McCammon ..................-.-- Poi.cceose May 4, 1880 | Schurz. 


n= - 


Daniel C. Goddard ................---.--.---- Ohi0e 22222 Mar. 8, 1849 | Ewing to Stuart. 


George C. Whiting. ............--..-...-...-. Vas ccsecesd July 1, 1852 | Stuart and McClelland. 
Moses Kelly 2:10. ceccedewecbouseueccccccests BS es eee Oct. 24, 1856 | McClelland to Smith. 
Watton. Smith: 322572225. oSlecseeeoiceesed: 1 ee Oct. 16, 1861 | Smith and Usher. 
Hallett Kilbourn .........0..cccececececcncees Ind 2.2... May 3, 1863 | Usher. 

W ihiam P. Clarke c..0.c. ccpccs ceeeee eck acess: Iowa .-..-.- May 1, 1866 | Harlan. 

John C. Cox.......-.ncseees Peete eeeeoueeeds TS cece ae Sept. 10, 1866 | Browning. 

Ashton S. H. White..........2........0...-..| N. Du ...ee.. Mar. 11, 1869 | Cox. 

George T. Metcalfe........... 22-2002 eee ee. Ohio.......-. May 10, 1869 | Cox. 

JOURS. DERG ek acd ut See so ew aceee cca ks Ohio......- Dec. 1, 1870 | Delano. 

William C. Morrill .........0.... 0.0... -e cee. Me ......-..| Dee. 1, 1873 | Delano. 

stenley Plummer <2 co.<s20 sn uece se seen eiees Me .....--. April 1, 1874 | Delano. 

#10n70 Bel excess ahiecese oes ens Snes see eesels NG Y cscesee Nov. 9, 1875 | Chandler and Schurz. 
George M. Lockwood............-.----.-..--- N.Y.--..-..| April 10, 1877 | Schurz. 


COMMISSIONER OF GENERAL LAND OFFICE. 


Chapter III, section 453, page 77, Revised Statutes United States, provides that— 


The Commissioner of the General Land Office shall perform, under the direction of 
the Secretary of the Interior, all executive duties appertaining to the surveying and 
sale of the public lands of the United States, or in anywise respecting such public 
lands, and, also, such as relate to private claims of land, and the issuing of patents 
for all [agents] [grants] of land under the authority of the Government. 
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oe 


Commissioners. pelemnes Where born. Whence appointed. 

Bid ward Pitan ole paket ea ae C8 1812-1814 | England ........-.---- Ohio. 
POSIAN NGOS 6 duos sete cucnes oe eaye es suse DR14s G22 e525 Siete ~ Sema esas Georgia. 
Jobn McLean ......0.-s.sssccccsseeees cece 1629-1223 | New J ersoy. <teetntsas| Olio, 
COP Grana nl. co ccc ed dccteece cee vee kee Petes ae eco es ave cue Sacuws District of Columbis. 
Elijah TIAN Wale eee Soc cmc crete ces LESUSIE2 |, 2 bas cdeeweren cede: Ohio 
Doth AS Drown -cs2 cease wont sicasieenks 1835-1836 | Connecticut .......... Ohio. 
James Whitcomb..........2..2...0.-4- -ae.] 1836-12841 | Vermont ...........-- Indiana. 
Elisha M. Huntingdon ............-..-..2.. 1e41-1242 | New York ..........-. 
Thomas I. Blake -..--. 2.2 cece cee eee ees 1r42-1845 | Maryland......2....-. Indiana. 
James Shields. .......0..0 00.0200 eee ee eee. 1843-!847 | Ireland ............... Thinois. 
Richard M Young ...............0.20-.4-. 1847-1849 | Kentucky ............ Iinois. 
Justin Butterfield ...............-.. ene 1849-1852 | New Hampshire ...... Tlinois. 
PONE WilSOn. gcc. ote. ve oem eek a 1252-1855 | District of Colambia..| District of Columbia. 
Thomas A. Hendricks...........-...-..-.. 1255-1859 | Ohio ......-.........-- Indiana. 

- Samuel A. Smith .......0.........---...0.. 1839-1860 |e cee ge seowneeews ‘Tennessee. 

| Joseph S. Wilson ........-.....---2-.2---- 1c#0-1861 | District of Columbia..| District of Columbia. 
James M. Edmunds ............-...-. 2... } 1861-1866 | New York ......-.---. Michigan. 
Joseph 8. Wilson ............2... sence eee 1¢66-1871 | District of Columbia. .| District of Columbia. 
Willis Drummond ........200.00...0200.00. 1871-1874 | Missouri............-. Towa. 
Samuel S. Burdett. .......2........0000--0- 1874-1876 | England ...-....-....- Missouri. 
James A. Williamson .............--2.-.-. 1376 Kentucky. ....-....--. Iowa. 


DUTIES OF COMMISSIONER OF GENERAL LAND OFFICE. 


The Commissioner of the General Land Office is appointed by the President and 
confirmed by the Senate; receives an annual salary of $4,000, and holds office indefi- 
nitely. He performs, under the direction of the Secretary of the Interior, all execu- 
tive duties appertaining to the surveying and sales of the public lands of the United 
States, or in any wise respecting such public lands, and also such as relate to private 
claims of land and the issuing of patents for all lands under the authority of the Gov- 
ernment. His duties are fully set out in Chapter III, Revised Statutes of the United © 
States, pp. 76-78, sections 446 to 461; also, therein, the organization of the General 
Land Office. (See Report Pablic Land Commission, February 1, 1880, for details as to 
duties and importance of: this bureau.) 


IMPORTANCE OF THE GENERAL LAND OFFICE. 


The General Land Office holds the records of title to the vast area known as the 
public domain, on which are hundreds of thousands of homes. Its records constitute 
the ‘Doomsday Book” of the public domain of the United States. 

All the business pertaining to the survey, disposition, and patenting of the public 
lands of the United States is transacted through it, or under its order and supervision. 
No more responsible bureau of the Government exists. 

Important questions of law often arise in the various divisions of this Office as to 
rules of evidence, as tp boundaries, riparian rights, entries, locations, cultivation im- 
provements, settlement, domicile, expatriation, jurisdiction of executive officers, such 
as the power of the Gérminiasionet of Pensions to cancel land warrants under varioug 
circumstances after they have issued or after they have been located; as to the author- 
ity of this Office to set aside or cancel patents after execution, and before delivery and 

after delivery ; as to nghtsof way and water rights; as to when patents take effect; as to 
when patents are valid, void, or merely voidable; as to when legal title passes without 
patent; in construing foreign treaties and Indian treaties; as to forfeitures, abandon- 
ments, assignments; as to rights of parties holding scrip of various kinds; as to the 
rights of owners of lost instruments; as to advancements for surveys, deposits and 
excess. 

The laws and decisions of various States and Territories have to be examined to de- 
termine who are the lawful wives, widows, heirs, devisees, executors, administrators, 
or guardians; to determine the jurisdiction of local courts and the validity of pro- 
ceedings therein, and the legality of judicial sales. 

Since the organization of the Government about three thousand acts have been 
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passed by Congress concerning the public lands. Many of these acts are composed of 
numerous sections, and many of these sections present a number of difficult questions , 
‘of construction. These provisions are generally construed in the first instance by this 
office ; it is often many years before a judicial interpretation is obtained, if ever. The 
Supreme Court of the United States has on more than one occasion declared that the 
—~“construction and practiee of this Department le entitled to great respect, and such 
construction is usually followed by the State courts. It is true that many of these 
enactments have been repealed ; bat under imperfect administration in former years, 
titles acquired or supposed to be acquired under such repealed provisions are found to 
be imperfect, and necessitate an examination and consideration of the early acts of 
Congress and of the rights of parties thereunder. In determining and in deciding 
these cases careful opinions must be written deciding the questions of fact and of law, 
giving reasons for conclusions and citing authorities. 
Rules of practice in cases before the district land offices, the Ganeral Land Office, 
and the Department of the Interior are provided. (See circular approved October 9, 
1878, and revised rules. 


PRESENT ORGANIZATION OF THE GENERAL LAND OFFICE. 
[See page 1230. J 


Commissioner, James A. Williamson, of Iowa. 
Chief Clerk, Curtis W. Heteomb, of Connecticut. 


This bureau is charged with the survey and disposal of the public lands of the 
United States. There are at the present time, subordinate to the General Land Office, 
sixteen surveying districts, each in charge of a surveyor-general, with a competent 
corps of assistants and deputies, through whom the current and annual surveys are 
made and reported to this bureau. For the duties of surveyors-general, see Revised 
Statutes United States, section 2207 to section 2233, pp. 388-391. 

There are also ninety-six land districts, each with an office conveniently located for the 
sale or other disposal of the public lands. These offices are in charge of registers, to 
-whom application is made for lands, and receivers of public moneys, who, as the name 
indicates, receive all moneys in payment for the same, and are situated in the different 
public-land States and Territories. For the duties of registers and receivers, see Re- 
vised Statutes United States, sections 2234 to 2247, pp. 392-394. 

The transactions of these subordinate offices are at regular intervals of time reported 

to the General Land Office, and the duty of classifying, examining, and definitely 

_ disposing of the work done in these offices, together with supervising and directing 

the same, forms the principal part of the work of the Genres. Land Office, giving em- 
Solowmicnt to an average of two hundred clerks. 

In the execution of this work the necessities of the case have led to the system of 
subdividing the office into divisions, each in charge of a principal clerk, and to each 
of which respective work is referred when received from the district offices. These 
divisions are at present designated by letters from A to N, and in all correspondence 
sent from the bureau the initial letter of the division from which it emanates is marked, 
in order that the same may be the more readily referred to in after days. 


Division A. 

The chief clerk has charge of this division. Its work consists in receiving, briefing, 
and properly referring all communications received ; in keeping the record of all ap- 
pointments, resignations, or dismissals in the clerical force of the bureau ; in super- 
vising the opening or closing of district land offices; investigating charges against 
land officers; the matter of official bonds; the drawing of requisitions for printing; 
the expenditure of the contingent expense fund ; and the assignment and general regu- 
lation of the clerical force of the bureau. In this division, also, all fees for exempli- 
fications of records are received by a clerk designated for that purpose. 

The chief clerk is, by law, made the Acting Commissioner during the absence of 
the Commissioner. (See section 447, Revised Statutes United States.) 
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This division is in charge of the recorder of the General Land Office. (See section 
447, Revised Statutes United States. ) 

In this division patents are prepared for all tracts sold or located with warrants or 
scrip at the district land offices, after such transfers have been properly examined in 
other divisions of the bureau. | 

A correct record is here kept of all patents issued, and letters transmitting patents 
are prepared. 

The original papers forming the basis of patent are here filed, and all patents unde- 
livered or uncalled for are retained in this branch of the office. " 

‘To this division are finally referred, for examination and proper action, the papers 
in locations made in satisfaction of military bounty-land warrants issued by authority 
of various acts of Congress. The same reference is made of locations by agricultural 
college scrip, and the special scrip issued to Porterfield. In this division land war- 
rants and scrip, submitted for official approval, are examined as to genuineness and 
regularity of assignment. 

All revolutionary bounty-land scrip is here prepared, as also are patents for lands 
in the Virginia military district, Ohio. 

The recorder is appointed by the President, and, by law, is required to countersign 
all patents after they have received the signature of the President. 

The number of patent records in Division B is as follows : 


Vols. 
MINGAPY wewecisseasetwccdncetehe sete ie cee eess eet tea el eben aceawencsuns 1, 207 
CASD cs os cen geiewe ceoec son bet- 2054 os tees des iat cceur eee soeces are ecuaee 3, 652 
OMG 16265. cc ccaeseetucow esses cae we cawebwes sce Jone saree oe eens tank ha iuws 353 
Miscellaneous ...-.. Scie hace Gi Kelomea se tcee ds wee wale Aces eae he ot, olaleteerme en - 375 
Total (of 500 pages each)........-...--.-... Uetesscmeiesaneesareateettes 5, 587 
Miscellaneous, letter, and other records .......---2. 220. cee ene cece cee e ceeeee 1,793 
Total books:0f record .s23 o.ccssens. oe Ses ebcd Cha we eee sees awe Soke feeeweres 7,380 
Patents issued for agricultural entries. 
Patents issued. P ioe to | t1a78. | 1879. | 1880. | Total. 
WO? GASH SAIOGo2sce seca ticusede sd athcecmcectnsvelooses: 2,021,356 | 2,998 | 4,209] 6,498 | 2, 035, 061 
For homestead entries...-.-. .-.....-..--eenee eee eens 103, 149 | 13, 418 | 12, 702 | 15, 781 145, 050 
For agricultural-college scrip .--.....-.-.------ee++--- 50, 479 123 91 vi 50, 767 
For Sioux half-breed scrip........-...-----.---.----0-- 3, 517 12 3 11 3, 543 
For Chippewa half-breed scrip ...-....-.....-.....---- 1,209 |........ B41 sks 1, 243 
os car eat 4 warrants, act ee oad Meee ewe coceus 88, 243 
n military land warrants, act 1850...........-...-...- 189, 120 | wee ena 
On military land warrants, act 1852. ........-.--.---.4- 11, 982 et E951) Ayan, eopaneee 
On military land warrants, act 1855..... Meceusenocees 26, 216 J we 
_ Under military acts 1790, 1791, 1801, and 1812........--. 50, 000 |.-.. 22. f.-2. ee. 4 50, 004 | 
- On surveyor-general’s certificates, &o........-.-.- Maleate > iy Ta ine el ee SPER! [pee 2, 132 
On Choctaw scrip, &6....... 22.2222. seen ce cece en cence at (el ee Dieestoote 2, 723 
WOOP TOW SIGS ies oo ccc ota ee ecceadetietenesceceiu cel teeeowsieeeeliuicureal eases 4 | 15 15 
GEA etl tent ca se turconcuencneueean te taaes 2, 785, 785 | 16,970 | 17,895 | 23, 420 | 2, 844, 070 
Division C. 


Tn charge of the principal clerk of public lands. (See section 448, Revised Statutes 
United States.) In this division are kept the numerous “ tract-books,” which show, in 
well-arranged order, the status of every surveyed tract of land which is or has been in- 
cluded in the public domain. 

All sales or ‘other disposals of land made and reported in the district offices are 
noted in the proper places in these books. They also show reservations for Indian, 
military, or other purposes, private grants and special appropriations of land. 
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This division has charge of the examination and final action on all entries under the 
homestead and timber-culture laws, of ordinary private purchase by cash or by sale at 
public offerings, all selections under internal-improvement grants or under the various 
grants for educational purposes and locations with land scrip. 


Division D. 


In charge of the principal clerk of private land claims (see section 448, Revised 
Statutes United States), who is by law also required to perform, ad interim, the duties 
of the recorder in the event of the absence of that officer. On this division devolves 
the examination of, and final action on, all claims based upon British, French, Spanish, 
- or Mexican titles recognized and protected by acts of Congress or treaty stipulations, 
and which in the main lie within the territory acquired from foreign powers. 

In this division, also, all locations authorized by Congress of lands in lieu of lands 
injured by earthquakes in the county of New Madrid, Missouri, and all classes of pri- 
vate claims, are passed upon. 

Also the adjustment of donation and mission claims in the State of Oregon and Ter- 
ritory of Washington, and donation claims in the Territory of New Mexico. Likewise 
the examination and finalactionof allotments under treaty provisions to Indians, and 
the preparation and examination of scrip issued in accordance with law in lieu of 
certain unsatisfied private claims. 

Division E. 


In charge of the principal clerk of surveys. This division is charged with the su- 
pervision of all work relating to the public surveys. Instructions to the surveyors- 
general relative to the extension of surveys or the examination and correction of erro- 
neous surveys are here prepared. All contracts for surveys by deputy surveyors are 
here examined and passed upon, and the adjustment of accounts for surveying service 
made and submitted to the Treasury Department for payment. Allreturns of surveys 
are referred to this division for examination as to correctness, and after approval are 
filed in the division. All records and correspondence relating to Indian, military, 
light-house, live-oak, or other reservations are in charge of this division. 

To this division are also referred matters pertaining to the establishment of bound- 
ary lines, by astronomical surveys, between States and Territories of the United States. 

The plats and field-notes of all surveys are retained on the files of this division, in 
charge of a principal draughtsman, who supervises all work of draughting or copying 
plats of surveys, and who compiles and prepares the official map of the United States. 
There are in this division more than 50,000 plats or maps of township and other 
SUIVeYS. 
Division Ff. 

This division is charged with the adjustment of grants, by congressional legislation, 
of lands for railroad purposes, military wagon-roads, and of laws relating to the right 
of way through the public lands. Here also cases of conflict of title between persons 
claiming under other laws and the beneficiaries of the grants named are examined and 
passed upon. 

Division G. 

This division has charge of entries made under the pre-emption laws. 

In addition to this, all applications for entry under the town-site laws are here ex- 
amined, and sales of Osage, Indian, trust, and diminished-reserved lands are referred 
to this division for proper action. | 

Division K. 

This division has charge of the adjustment of the grants made to the States of 
swamp and overflowed lands, and the questions and correspondence arising tl ere- 
under. It has, also, in connection with Division M, the adjustment of claims for indem- 
nity for swamp lands disposed of by the United States to individuals after the passage 
of said swamp grant. ; 
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e Division M. 

To this division are first referred all returns made by registers and receivers of the 
business of the district land offices. The various dispositions of lands are here classi- 
fied, and the accounts of the registers and receivers are here kept. 

A strict account is also kept of the five per cent. fund due the States from the sale of 
public lands within their respective limits; an account of the receipts and expendi- 
tures of moneys collected from depredators of timber lands, and the accounts of sale 
of Osage and other Indian lands. All applications for repayment of moneys received 
for lands to which title cannot be given are here examined. 

In this division is kept a classified statement of all disposals of public lands. 

Division N. 

The work of this division relates to mineral lands, and has in charge the examina- 
tion and final disposition of applications for patents for that class of lands, and the 
adjudication of contests growing out of such applications. 

Here, also, the mineral or non-mineral classification of given lands is passed upon. 

All patents for mineral and coal lands are here prepared, and the plats of survey of 
all mines for which patents are sought are here filed. 


Salaries of officers and employés of General Land Offce. 


1 Commissioner, at $4,000 2.0.66 sce cote cone cewesede eoas seseeeeegeacecee $4,000 
1 chief clerk) At G2 000 scene cescusce vecenn panes eUtesh eee donees Gon kas 2, 000 
1 recorder, at $2,000..-.. ..-..2--20 ---. eee Matiaeiseleikeusetadaewces 2, 000 
A daw clerk, a6-$2,000 0s sewer au ese hes amceeee ent Rote uwes Gees ada Gane 2, 000 
1 principal clerk public lands, at $1,800 ........-.------+ 2-202 cee eee eee ee 1, 800 
1 principal clerk private land claims, at $1,800 .... ..--------2.---.+--0--- 1, 800 
1 principal clerk surveys, at $1,800..--....-. 22-022 ene eee een wee cece 1, 800- 
6 clerks class four, at $1,800 each .... 22-22. cee ek ene cee eee cee ene eee cee 10, 800 
1 draughtsman, at $1,600...........- ial eh nade ctariiesa lade tattidl Pasleriaa ate Me, Aceh gaya. te 1, 600 
22 clerks class three, at $1,600 each...--. .. 2.2. coe ce eee cee eee cee cee 35, 200 
1 assistant draughtsman, at $1,400...-2. 2.2.2. eee cone ene cee cee cone 1, 400 
40 clerks class two, at $1,400 each ... 2.2.22. ene ce ene ce eee cee eee eter 56, 000 
80 clerks class one, at $1,200 each._......2. 2-2-2 ee eee eee ce eee eee 96, 000 
90 clerks, at $1000 eachc. .c sick Sicha css teeta yecceuseccas vedbeadaceet 30, 000 
9 copyists, at $900 Gach ssc vic. ccins. veaw Peewee ke cued ekeoces's Heumeeene eee 8, 100 
9 assistant messengers, at $720 each... .----- --- 22 e cee ce eee cee cee eee 6, 480 
G packers,at G7 20 CAC biivoen rist cases Sues Kees ck teahsseen cess sees aece 4, 320 
12 laborers, at. $600 @ach)..si02 hs 22d. us Secewe wee Cae ci usien cael desk tees -. 7,920 
223 273, 220 


OFFICES IN THE LAND SERVICE SUBORDINATE TO THE GENERAL LAND OFFICE. 
Geographer. 

The first officer in charge of the surveys of the public lands was called the geographer 
of the United States. He was appointed under the ordinance of May 20, 1785. Thomas 
Hutchins was the first and only incumbent of the office. 

Surveyor-General of the Northwest Territory. 


Under the act of May 18, 1796, creating the office, Rufus Putnam, in 1797, was ap- 
pointed surveyor-general of the Northwest Territory (including Michigan Territory). 
He remained until 12803. | 

Captain Jared Mansfield, U. S. A., succeeded as surveyor-general from 1803 to 1813. 

Under Captain Mansfield, aided by the advice of Mr. Jefferson, many and important 
changes and improvements were made in the surveying system.* 


* The following letter, in answer to one of inquiry as to Captain Jared Mansfield, father of Hon. E. D. 
Mansfield, the writer of the letter below, was received by the editor of this volume September 25, 1880. 
Mr. Mansfield died in October, 1880, and the data mentioned were not received: 

: MORROW, WABREN COUNTY, OBIO, 
September 24, 1880. 

Dear Sie: I received a copy of your Report on the Public Lands yesterday, for which I am obliged. 
I will write yon in a few days what I know of my father’s surveys (astronomical), and give you a brief 
account of his first observatory. In Niles’s Register you will seo full accounts by the Commissioner of 
the Land Office of my father’s system of survey. 

I have the bill of astronomical instruments bought in London for the Government, and Mr. Jeffer. 


son's letter on the subject. 
; Yours traly, EDW. D. MANSFIELD. 
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Josiah Meigs held the office of surveyor-general of this territory from 1813 to 1815. 
He gave way to Edward Tiffin from 1815 to 1825. 

These surveyors-general employed a sufficient number of skillful deputy surveyors; 
who employed a force of men as chain men, &c. They were paid by the mile for each 
‘mile of line run, the first rate being $3 per mile. 

Sections of the country were laid out, over which from time to time Congress or the 
Treasury Department appointed surveyors-general, who employed deputies, special 
etatutes in most cases regulating this. 


SURVEYORS PRIOR TO 1825. 


Aaron Greeley, surveyor of Michigan Territory, 1812. 

William Rector, surveyor of Illinois, Missouri, and Arkavsas, 1814 to 1824. 
William Clark, surveyor of Illinois, Missouri, and Arkansas, 1824 to 1825. 
William McRee, surveyor of Illinois, Missouri, and Arkansas, 1825. 

Isaac Briggs, surveyor south of Tennessee, 1803 to 1807. 

Seth Pease, surveyor south of Tennessee, 1807 to 1820. | 

Thomas Freeman, surveyor south of Tennessee, 1820 to 1822 

John Coffee, surveyor of Alabama, 1817 to 1825. 

Robert Butler, surveyor of Florida, 1824 to 1825. 

Silas Bent, surveyor of Louisiana, 1807 to 1813. 


Surveyors- general. within States or Territories. 


May 7, 1822, the first surveying district was created, viz, the State of Ohio, with an 
officer called a surveyor-general in charge. 

A surveying district may be a State, a Territory, or two or more of any of them 
joined together for such purpose by law and in charge of a surveyor-general, with 
assistants, The surveys are made under the contract system, the surveyor-general 
selecting the deputy, Congress fixing the compensation. These surveying districts 
are closed by act of Congress when all the public lands are surveyed, and certain 
archives therein transferred to the State in which the lands lie. 


Registers and Receivers. 
- [See page 556.] 


The offices of register and receiver were created by the act of May 10, 1800. Dis- 
tricts for the sale of lands were made at the same time and by the same act, and this 
method has since continued. . 

A land district for disposing of lands, with a register and receiver, may cover a State 
or there may be ten in a State. Land districts are in no wise connected in boundary 
with surveying districts. They are made by law of Congress, or by the President in 
mineral districts, and are abolished, consolidated one with another, reduced in area, or 
closed by Congress or the President. They are simply points for sale and disposition 
of land, more for the convenience of the people than of the Government. The land 
being surveyed is duly returned and notice of filing of plats given, and the land laws 
applicable to the district are put in force by the registers and receivers of the several 
district land offices, in permitting the settlers and locators to proceed under the law. 
‘When closed, their archives are sent to the General Land Office, which during their 
existence has complete and entire control over them by a system of checks and nota- 
tions on a set of duplicate plats, notes, and supervises each and all changes made on 
the plats of the district offices, which are duly reported by them at the end of each 
month to the General Land Office at Washington. 

Through the agency of these district offices the United States proceeds to dispose of 
the public lands in the methods contemplated in the laws providing for sales at ordi- 
nary private entry, for pre-emptions, for entries for homestead, timber culture, town 
site, and mining purposes, and in the laws making grants for specific objects, and 
exceptional provisions with regard to abandoned military and other reservations. 
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List of offices of surveyor-general fron. May 10, 1200, to June 30, 1880. 


Surveying district. Location of office. | When established.| Removed or discontinued. 
O10 hea tees ee leencks Cincinnati ..........-- Act May 7, 1822...| To Detroit, Mich. 
Indiana and Michigan...... Detroit .2..c.s-c..20s: June, 1845 ........ Abolished. 

South of Tennessee: 

Tennessed.......--.-..-..-- Washington ........-.} May 7, 1822 ....... To Jackson, Miss. 
Mississippi. ................ Jackson ...cceseesee-- Aug. |, 1833 ....-.-. Discontinued. — 
Illinois and Missouri ....... Saint Lonis...-....... Feb. 6, 1829 ....... Abolished. 
Florida. .............---.--- Tallahassee. ........- June 31, 1828 ..... | To Saint Augustine. 
Saint Augustine .....-. Mar. 9,1844....... To Tallahassee. 
Tallahassee. <ccee sees |evenseces saree eee a8 
Louisiana ..... a ea err oe Donaldsonville ...-... Act March 3, 1831 .| To Baton Rouge. 
Baton Rouge...-....-. Dec. 9, 1843...--.-- To New Orleans. 
Now Orleans.-:...i5s64| 2s seeeyeng uae sence 
Alabama .........-.-..----- FIOPONCO 226s ese se cox Aug. 25, 1831....-- Discontinued Aug 28, 1848 
Ohickasaw lands: 
Mississippi-.-..........-..-. Pontotoc .............| May 7, 1833 ...... Abolished. 
Arkansas .....- ....-..----. Little Rock ........... June 30, 1832 ...... Discontinued, 1859. 
Wisconsin and Iowa ....-.-. Dubuque ............. June $2, 1838 ..-... Abolished. 
OVOQOD ss cca deceeswerecce sce Oregon City. ..........| Nov. 22, 1850 ..-... To Salemn. 
DalOM cs ecece Concideat [ewe mrdes aera asa To Eugene City. 
movene Ciy suc .conecs los sw eese- cer seedue To Portiand. 
POTN? 222336 oa 5cdeg t oees ces aes wee Pee 
California ...............--. San Francisco ........ Act March 3, 1851 . 
New Mexico..........-..... Santa F6.............- Aug. 1, 1854....... 
Washington Territory...... Olympia ......-. Stee Aug. 1, 1854 ....... 
Kansas and Nebraska...... Fort Leavenworth... | Aug. 1, 1854....... To Wyandotte City. 
W yand Otte Ciby 22.0 scene casaeeae cewest To Lecompton. 
DeCOmpton.y 252. dasa || kent reccuseusewece To Nebraska City. 
Nebraska: City ..5 cases cence sse cous 34 To Leavenwortd City. 
Leavenworth City ....|...--..-----.-...--. 
tO i cies oe cake teed codes Salt Lake City.......-. March 7, 1855 ..... 
Nevada.....-. 22... neeeee- Carson City. .......-. March 28, 1861 ....| To Virginia City. 
Virginia City......-- Dee. !1, 1866....... 
Dakota. .............-.-..-- Yankton.............- March 28, 1861 .... 
Colorado ......-22.- 20-0000. Denver? <.2csedoccednes April 5, 1861.....-. 
AVIZODW 6 'oca's d seuwsevensecss LUCSOU, jekecuey soeee eee May 6, 1863......-. 
TORK 2s cwsecvetesscves scans Boisé City .....-...--. Aug. 13, 1866 .....-. 
Nebraska and Iowa. ........ Plattsmouth .......--. April 1, 1867........ 
ODtANGE. ses Gesscsewete nes Helena sa sccincwarenstes April 18, 1€67....-. 
Minnesota.........-...--... Saint Paul............| March 15, 1866... .. 
Wyoming .......-.-........ Cheyenne ...... ...... March 2, 1870 ...-. 


List of surveying districts where surveys are now in progress, names of surveyors-general, 
with their compensation and location of offices, to June 30, 1880. 


[See page 554.] 


1. be O pe tS LOS 
ease | sZagr 
Aa~ os a ™ nO 
Bat 19.4 0 
S564 S © @ OTs 
Districts. Surveyors-general. Location of offices. 8 2 82 3 A's ae) ee 
Ages Aan 80 Senos 
RGES | Bee Rae 
Bses | BaasSpa 
>) S) 
Per annum. Per annum. 
ATiIZONG....20..eenneee- John Wasson.......... Tueson. ATiz........-..- $3, 000 $2, 500 
California ............. Theo. Wagner ........ San Francisco, Cal...... 3, COO 2, 750 
Colorado, ........-..... Albert Johnson..-..... Denver, Colo ........-.. 3, 000 2, 500 
Dakota ....... Seoecest Henry Hspersen ...... Yankton, Dak .......... 2, 000 2, 000 
Florida .............-.- Le Roy D. Ball ....... Tallahassee, Fla........ 2, 000 1, 200 
Idaho..... Papi eet ade Wm. P. Chandler. ....| Boise City, Idaho. -...... 3, 000 2, 500 
Louisiana......-....... O. H. Brewster......-- New Orleans, La....--.-. 2, 000 1, 800 
, Minnesota ............. J. H. Stewart ......... Saint Paul, Minn ....... 2, 000 2, 000 
Montana. ..........-..- Roswell H. Mason ....| Helena, Mont. ......... 3, 040 2, 500 
Nebraska.......-...... George S. Smith ...... Plattsmouth, Neb .....- 3, 000 2, 500 
Nevada..... heaiewed ane E. §. Davis ....-...--. Virginia City, Nev...... 2, 000 2, 000 
New Mexico. .......... H. M. Atkinson. ......| Santa F6, N. Mex. ...... 3, 600 2, 500 
Oregon ................ James C. Tolman ..... Portland, Oreg...-...... 2, 500 2, 500 
Utah ........... ewes F, Salomon ........... Salt Lake City, Utah -.. 3, 000 2, 500 
Washington ........... Wm. McMicken ...... Olympia; Wash. ........ 2, 500 2, 500 


Wyoming..............| E. C. David.........-. Cheyenne, Wyo......... 3, 000 2, 500 
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List of local land offices (258 in number) under the laws of the United States, from May 10, 
1800, to June 30, 1880, by States and Territories, with date of establishment and discon- 
tinuance. 


State. 


Alabama....... 


Arkanaas 


Arizona...... . 


California 


Colorado. .-..-. 


emo sweas 


[See page 554.] 


Location. 


Cahaba, originally located at 
eet aoe Ga. 

Greenville 

Huntsville, originally estab- 
lished at Nashville, Tenn., 
and afterward located at 
Twickenham. 

Saint Stephens. .............. 3 

MODUG. ccc caccwesetives wees 

Demopolis 

Tuscaloosa....--2- --neeeeeenee 

Conecuh Court-House., Sparta. 


a Oe 


ae ee ee ee ee 


BDA ince ethers dae siete niek Apr. 1, 1854........ 
Montevallo, Mardisville....... Act July 10, 1832. 
Lebanon ............---------- Apr. 12,1842 ...... 
Montgomery ...-..-.-...------ Act July 10, 1832.. 
Batesville...... pees cuseeoeee Act Feb. 17, 1838.. 
Little ROCK, 2cnecsnccetsus sae Act Feb. 17, 1838. - 
Fayetteville. ........----..---. Act June 25, 1832.. 
Huntsville ..........6-.20.-05- Nov. 5, 1860 ....-. 
Dardanelle..............-..--- May 31, 1871....... 
Washington .......-.....-..-- Act June 25, 1832. 
CAMUGH: sca seswe tod eeseeetewe Mar. 20, 1871....... 
TPCION Airc ecuec ewes Sew eeetie-n sce Act June 26, 1834... 
Johnson Court-House......--. Act July 7, 1838... 
Clarksvill6s. wccccs sincecseeaes Dec. 1, 1247........ 
Champagnole.....-.---------- Act Feb. 20, 1845... 
Harrison...... picokeefesscaws Aug. 11, 187L...-.. 
IPYOSCOU 22 S2a.ceewsewom cues Nov. 3, 1868 -.....- 
PIOPERCO cs esa Vacenewes saeeun's May 8, 1875 .....-.- 
BONICIA . cose sescueserese caus Mar. 3, 1853. ....... 
Los Angeles.........-..-..--- Mar. 3, 1853 ....... 
Marysville...........00. ---eee Mar. 3, 1#53........ 
Humboldt............. aha ticto’ Act Mar. 29, 1858... 
Stockton.........- hire ula wines Act Mar. 29, 1858. - 
NISEIIG) oc cosasteeese eouele ccs Act Mar. 29, 1858... 
Sacramento. ..i.--seeee--eeeee Nov. 4, 1867.......- 
San Frencisco........-.--..--. Jan. 16, 1857 ......- 
DNAStOcten evel ce ewcuew deems Apr. 17, 1871....... 
Susanville .........-..-2-000- June 15, 1871...... 
Independence...........-....- May 31, 1873....... 
IOUIC <2 terse s oA Cone tee tac July 10, 1878,...... 
Golden City. ..-....----------- Act June 2, 1862. .. 
DENVO? s dc asweadeeeeeccswe eats Sept. 12, 1864...... 
Mai Ply: weeeee los eeere~eetes Oct. 29, 1867......- 
Leadville .................208- July 11, 1879....... 
Central City.....-.-....------ Dec. 27, 1867....... 
M@UlO; 136 cob Leewe cesone tate Act May 27, 1870 .. 
Del Norte. ...-.......---...--. Act June 20, 1874. 
ake CU we wsosavesin he deeids May 5, 1877. ....... 
Vermillion ...... ....0.-eeeene Act Mar. 2, 1861. . 
Sioux Falls..................- une 9, 1873......- 
MAGCHOH 2s <occ eaten Gweww tec ss Oct. 4,1880.......- 
Spring tele Saveseewe hee aeeics Oct. 21, 1870....... 
atertOWN .....--.---.e+----- May 1,1880....... 
GE DOs 2c ccmwe wae Moe medi cake Act May 5, 1870... 
Yankton. ..--...........--....| June, 1872......... 
Bismarck ..... ..2.-- ..-.0--0- Act Apr. 24,1874.. 
Sheridan. ...... 2.0... -c0ceeees May 22, 1877......- 
Deadwood ..............-.-... July2,1877 ...... 
Grand Forks...........--.-.-- Act Jan. 21, 1880. .. 
Newnansville ...... .....----. Act Ang. 30, 1842. . 
Tallahasse ...... .......-...-- Act Mar. 3, 1823... 
Saint Augustine.............-- Act Mar. 3, 1823... 
Gainesville.... -.-........-4.4- July 11,1873 .... 
Tampa ...... es en uetees Act Aug. 5, 1854... 
Jacksonville .....-.-..-..----- May 14,1877 ...... 
Jeffersonville ..........-.-.--- Act Mar. 3, 1807... 
Vincennes .....-...20--- eee nee Act Mar. 26, 1804. . 
Indianapolis .................- Act Mar. 3, 1819... 
Crawfordsville ........-..---- Act Mar. 3, 1819... 
Fort Wayne ............------ Act May 8, 1822... 
La Porte to Winamac........ Act Mar. 2, 1833. .. 
Boisé City...... 0-20... eceneee Nov.6, 1866 ....... 
Lewiston. ........ en Sept. 23,1867... ... 
Oxtorierp eee wsscawsscewess Act Feb. 4, 1879.... 


When established. 


Act Mar. 3, 1815... 


Act Mar. 3, 1807.. 


Act Mar. 3, 1803... 


Act Mar. 2, 1€33-.. 
Act May 11, 1820.. 
Act May 11, 1820.. 


Removed or discontinued. 


To Greenville. 
May 11, 1866. 


To Mobile, 1867. 


March 30, 1866. 

To Montgomery, 1866. 
To Elba. 

April 11, 1867. 


-| To Lebanon. 


To Montgomery. 
To Little Rock, 1865. 


To Huntsville. 
Closed, 1865. 


-| To Camden. 


To Little Rock, January 2, 1860. 
To Clarksville. 
Closed February 9, 1871. 

Closed 1865. To Washington. 


Consolidated with San Francisco. 


To Bodie. 
To Denver. 
To Leadville. 


‘| To Sioux Falla. 


To Mitchell. 
To Watertown. 


To Deadwood. 


To Gainesville, 1867. 
To Gainesville. 
To Gainesville, 1867. 


October 20, 1858, 

To Gainesville. 

April 9, 1855. 

Discontinued under act of June 
12, 1840; reopened by order of | 
April 20, 1853; finally closed 
December 20, 1861. 

March 3, 1877. 

July 1, 1853, 

June |, 1852. 

April 3, 1855. 
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List of local land offices from 1800 to 1880—Continued. 


State. Location. When established. 
Towa ..... ..---| Dubuque ...... eevee ested Act June 12, 1838. 
MariOn & ib cee ceuseecodin= ote Feb. 20, 1843....... 
Burlington ....... -.. Sescume Act June 12, 1838. . 
Fairfield ..c26 scseussececes sss Aug. 1,1842.-..... 
Towa City...-...+..--.00----+- Act Aug. 8, 1846... 
Chariton -.........-----00---- Act Aug 2, 1852 
Fort Des Moines.......-. ..-- | Act Aug. 2, 1852.. 
Kanesville ..........--------- Act Aug. 2, 1852. . 
Gountil Blais: cs coens sess ae | ee 628-25 seen et 
Decorah icsises ss penceee ses ces Act Mar. 3, 1855 .. 
OL: eee On eer een ee 
-| Fort Dodge.......-.--+------- Act Mar. 3, 1855-. 
Sioux City OR RP ee oe Act Mar. 3, 18553. 
Tlinois...... ...| Kaskaskia............----.--- Act Mar. 26, 1804. . 
Shawneetown........--------- Act Feb. 21, 1812... 
Edwardsville .........-.-----+ Act Apr. 29,1816 . 
Wantaliaecicvicccnbeeccssecss Act May il, 1820.. 
Palestine ..... pitebudindeeat se Act May 11, 1820.. 
Springfield .............------ Act May 8, 1822... 
DanvillG.coccectesciceesedusas Act Feb. 19, 1831_. 
MINOY essere eo ee icewesec et Act Feb. 19, 1831... 
BIQNA (co. ncseeheea see e ae ees Act June 26, 1834... 
DXON oc cd0s eee wit ee Meet ee Act Nov. 2, 1840... 
CHiCaLO 44 2cine soncnstasde'ns 3s Act June 26, 1834.. 
‘Kansas ........| Lecompton...............----- July 22, 1854...... 
POpPORS.2cescacceuessckiwew es Sept. 10, 1861...... 
Doniphan... cce4..-ssvseneoesncs Mar. 3, say ae 
Kickapoo.....+-.---.---0-+0+- Dec. 3, 1857.....-- 
Atchison.........- eidcdaetece Sept. 6, 1861....... 
OSdOG iis Se cette cutee s ie a8 Mar. 3, TEST coer ewe 
Junction City, ein ai diaie om cearetae Oct. 6, 1859.0... 
BING: toes casino sae cod Musee’ May 1, jt 7) eee 
Fort Scott..........00-2------ Mar. 3, 1857 .....- 
Humboldt: 2.2..2.0066 ccc6s65- Sept. 16, 1861....-. 
Mapleton ossc vests denen cxs< se. Nov. 1, 1861. ...... 
Humboldt .............22..2-- May 15, 1862...... 
Neodesha...... adstewsseeae sic Dec. 15, 1871. ...--- 
Independence...... Wemeeues ne Oct. 3, 1871... . 
Augusta...... petob Ewes Sig «-.-.| Act May 1l, 1870.. 
Wichita ....... dewinasenecesces Feb. 20, 1872.....- 
Concordia. ........-...----.--- Act J aly 7, 1870... 
Cawker City sft Bieries gc eiinadplee | Jane, 1872........ 
Kirwin...... epetolessceauetee Jan. 4, 1875 ....... 
DOPMOG 32292605 eed stce eeu t Act June 20, 1874.. 
Hays Cy 222 socde tte eeescces Act June 20, 1874.. 
Wa-Keeney............-.-.0. Oct. 20, 1879... ... 
Lousiana...... Opelousas. ..... Sicdleieea ales eiece Grsiees Act Mar. 3, 1811... 
Ouachita............-......... Act Mar. 3, 1811... 
Monroe ..... Sn ceehae ete eere es Dec. 23, 1867.....- 
New Orleans.............--... Act Mar. 3, 1811... 
Saint Helena Court House ..-. Act Apr. 25, 1812. . 
Greensburg ...........-.----- Feb. 24, 1837....... 
Baton Rouge..-....-.-...-.-.- Jan. 1, 1844......-. 
Natchitoches.............+---- Act J uly 7, 1838 ... 
Michigan ...... DOLPOI askin cca het eck es Act Mar. 28, 1804... 
Monroe .........ce00--2------.| Act Mar. 23, 1823... 
White Pigeon Prairie.........).....6---- eee eee eee 
BPONS6R oo ence cee cece cee ces eos| J akeees yao sSokes ees 
KGIQMG200 oo. ccc vesacavkcelscdcactoecd Seeteesecs 
New Monroe........-....--.-- Act Jan. 30, 1833 .. 
Genesee .......-...-e eee eeeeee Act June 15, 1836.. 
Hast Saginaw. .-.....--....... Bice 
Sault Ste. Marie...... icalcasties “Act Mar. ‘1, 1847... 
Marquette <i cssasteseccccess' July 13, 1837 ae 
DUBCBE osc icicitcSaderein’s ad May 29,1854...... 
Mackinac ........--.--..- «..-.| Mar. 8, 1858.22... 
Traverse City.....- pitnienlacioad Aug. 2, 1858....... 
OBIGo2c60ecncaeeubes secede sca Act June 15, 1836. . 
Reed: City ccc seccc'sscecaes cs Apr. 1, 1878 .....-. 
Minnesvta.....| Brownsville. ..........2..--.-- Act Apr. 12, 1854. 
CHaGHGlG osnioco tein oteeccexces Jane 12, 1856...... 
Winnebago City...........-.. Nov. 4, 1861 ....... 
Jackson ...-...-006 dseewiaasebe Sept. 1, 1269. . 
Worthington ....-.---.-..----- Apr. 20, 1874 ...... 
Minneapolis. Subeceteoceewonses Act Apr. 12, 1854.. 
Forest City. .....-.......---.- Mar. 22, 1858 ...... 
Minneapolis.................-- Nov. 1, 1862 ....... 
Greenleaf .< onc icce ss fewdeesct. Joly 3, 1866 ....... 
Litchfield swiss osce Sees s Posie Jan. 27, 1870. ...... 
Benson..... eresee iuewevesnods .| June 19, 1876 ..-- 
Faribault. --...--.-.-.c-2s-s-- Act Apr. 12, 1854... 
Saint Peter ....0 .nccsescencee Dee. 2, 1854 ....--- 


Removed or discontinued. 
To Mario 
Closed J aie 21, 1859. 
To Fairfield. 


November 12, 1855. 
July 8, 1856. 


o2..| September 14, 1859, 


To Council Bluffs. 
May 31, 1873. 

To Osage. 

July 6, 7859. 

May 31, 1873. 
May 31, 1573. 
February 25, 1856. 
May 2, 1856. 
August 8 1855. 
May 1, 1856. 
August 14, 1855. 
March 3, 1877. 
December 16, 1856. 
August 30, 1855. 
To Dixon. 
September 3, 1855. 
July 31, 1855. 

To Topeka. 


To Kickapoo. 

To Atchison. 
December 26, 1863. 
To Junction City. 
To Salina. 


To Humboldt. 

To Mapleton. 

To Humboldt. 

To Neodesha. 

To Independence. 


To Wichita. 


To Kirwin. 


To Wa-Keeney. 


.| February 16, 186 1-"66, 


To Monroe. 


To New Orleans, Jan. 21, 1879, ° 


To Greensburg. 
To Baton Rouge. 
To New Orleans. 


To White Pigeon Prairie. 


To Bronson. 

To Kalamazoo. 
August 16, 1859. 
Act June 12, 1840. 
To East Saginaw. 


To Marquette. 


To Mackinac. 
To Traverse City. 


Consolidated with Reed City, 


To Reed City. 


To Chatfield. 
To Winnebago City. 
To Jackson. 

To Worthington. 


‘To Forest City. 
To Minneapolis. 
To Greenleaf, 
To Litchfield. 
To Benson. 


To Saint Peter. 
To New Ulm. 


é 
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List of local land offices from 1800 to 1880— Continued. 


State. 


Minnesota ..... 


Mississippi..... 


Missouri....... 


Montana: ...... 
Nebraska...... 


New Mexico... 
Ohio ..4......-.. 


Location. When established. Removed or discontinued. 
NOW Ulitic. cus eocce esse stacey Mar. 17, 1870 ....-. To Tracy. 
VAC Ye sd buc ce oseewee ed eesemts May 18, 18e0.....- 
Alexandria ...........5----+-- Sept., 1863 ........ To Fergus Falls 
Fergus Falis.......--.---.--+- Dec. il, 1x76.. 
Oak Lake.........-. ree eee Act Mar. 12, 1872. .| To Detroit. 
Detroit: Gc cinbceaw sti wensieeces| cotax saeco, setecus To Crookston. 
Crookston <a0ssons ciecteeecdss July 15, 1878 ...... 
Stull Water Lo ceces nee Sue cients May 1, !853.....-. To Cambridge. 
Cambridge .......-.0--.20- ee Dec. 15, 1358 .-..-. To Sanrise City. 
‘| Sunrise City ...-......-..----- July 2, 1860 ....-.. To Taylor's Falls. 
Taylor’s Falls............----- Oct. 1,1861.....-.. 
Sauk Rapids.-..... ...---.---. Act Auz. 30, 1852..| Lo Saint Cloud. 
Saint Clond..........-.-..--.. Apr. 19, | 1853.2... 
Henderson. cc.<c4.2 neces sens Act Apr. 12, 1854..| May 9, 1863. 
Ba Chanalives snsgackestewesens July 8, 1¢56 ....--. To Portland. 
Portland scenes sees isa cas June 7, 1859 ..-..- Name changed to Duluth. 
Dat Goes cies co aerne cas caes eee me eases 
OULD WEY seen 6 te ore he oma July ®, 1856..-..... To Otter Tail City. 
Otter Tail City secdscdcewces ves May 2, 1859 ....-.. March 31, 1863. 
Redwood Falls..............-- Act May 21, 1872... 
AUP USCA Sadun ee santsuceyeus Act Apr. 25, 1812 
and Mar. 3, 1819..| To Paulding. 
Paulding .....-...-------+---- Jan. 2,1860. ...... January 12, 1867. 
Washington .......-....----.- Act Mar. 3, 1803.. | To Jackson, 1866. 
Columbus eee ae eeeeees ee. e-e-| ACt Mar. 2, 1833...| November 1, 1066. 
Mount Salus...........-.-.--- Act May 6, 1822.. | To Jackson. 
JACKSON ac. s2cnecl eo osk uae ses ‘Aug. 10, 1836 ..... 
Chocchuma ..... Vacgiameneee men Act Mar. 2, 1833...| To Grenada. 
Grenads ieccavcncerectdeseacss July 4, 1840 ....... December 1. 1860. 
POntOt0 vos oie 2 cete cw eciens Oct. 20, 1822 cece September £0, 1254. 
Sait LOUIS. vsnsaceee seus esey Act Mar. 3,181L...| To Boonville, September 1, 1861. 
Prandin n.caceiwowmsedisocaes Act Feb. 17, 1818..| To Fayette. 
Payette ses 5.04 eye ee eeu nd ead July 5, 1832 ...... To Boonville. 
BOORVIU Gores ee ene Memes eed. cus 0 a Cees 
JACKSON asec ceive sceeseescae, “Act Feb. 17, "1818. .| To Ironton. 
TVONLOD s2iesSoe eens cncetcete July & 1861 ...... 
T@<ine On: .o4523h an kee toe ress Act Mar. 23, 1823.| To Clinton. 
Clintons setie Gust at eoene os July 3, 1843 .......1 To Warsaw. 
W aveaw c2eceutcsaseers.cuesese July 18, 1855 ...... To Calhoun. 
Calhoun sac ccceeocssckGosceeeeieee tees .| February 12, 1863. 
Pal Mylaccer cass. Jesnceyscdawe Act May 26, 1824..| March 2, 1859. 
Springfield..................--. Act June 26, 1834..| Order of March 25, 1863, 
PlOttsDUPS cen wesdeododatalce. Act Aug. 29, 1842 .| April 10, 1559. 
Niilatiws te hears woke eueeat Act «eb. 25, 1849..| April 8, 1859. 
IIGIONA. sce ccc ee tea cmepee se poe June, 1867.....---. 
Omaha City....-.0esceaeccnns. July 22, 1854.....- To West Point. 
West Point....-.-...--.-. ....| May 1, 1869 ...... To Norfclk. 
Norlolk; osscsach nce cessaceciens Sept. 9,1873....... 
Brownsville ............-.---. Mar. 3, L651 cxaus To Beatrice. 
BeAI1GG+.74< 3 cbuewc conse sea ees July 7, 1868......-- 
Nebraska City ......-..--...-- July 3, 1868.......- To Lincoln. 
DiNCOl sae omteied aes ge ocak Sept. 3, 1868....... 
Dakota City ........-.-..----- July 3, 1868......-- To Niobrara. 
INIODPALS cts 42 eee Sees eet Se Oct. 1, 18Tb.s625 22 
Grand Island ................- Act July 27, 1868. . 
North Platte. 2.62 se scecesces Sept. 21, 1872...... 
EOwell.cesaec. ceaksgeess beeen Aug. 2, 1872....... To Bloomington. 
BlOOMINGLON: sccaceheneekoreowls Sax. o2oseeeeease 
Carson City...... a nmetoniene Act July 2, 1862... 
AUSUID vine es Ge eoeeeeswodes 24 Oct. 15, 1°67 ...-... To Eureka. 
FIUPOK OD scateceecedes ae eeeeen ee May 26, 1873...... 
BeOlMOnt 222s ss0ss cadet nescwa st Dec., 1869 ...--.... To Pioche. 
PlOCRO2coskee rec esaewwatan tcc: Apr. 30, 1874...... September 14, 1877. 
AUTO Bg osclesitcanass secaeeeces Aug., 1278 ...-...- To Independence, Cal., May 31, 
1873 
PEG ets sare seca Ais we cremate apes May, 1873......-- -| September 14, 1877. 
Santa l Occ hee laren eee tes Gee Act May 24, 1858... 
Ti Mesilla i. 2c cs cone tectanca.s Act Mar. 3, 1874 -. 
Maretiticonssdoccceesaseet Face Act May 10, 1800..| Act June 12, 1840. 
ZANOSVUlG: voce eso cteuseees Act Mar. 3, 1803 ..| Act June 12, 1840. 
Steubenville ...........-...... Act May 10, 1800..| Act June 12, 1840. 
Cincinnati............. feedese Act May 10, 1800..| Act June 12, 1840. 
CHHNCOURG. coc ecre sans ccus cee, Act May 10, 1600..| Mareh 3, 1877. 
Wonster .-.....----. Gps: Act Mar. 3, 1207...| Act June 12, 1840. 
PIQU Os sn tewies ae Se eres oe aeow ce Act Mar. 3, 1819. ..| June 25, 1855. 
Wappakonnetia of hcianeteetes conats Act Mar. 3, 1819...| June 25, 1855. 
‘EAMG: coche Sock ees eek acu: Act Mar. 3, 1819...| June 25, 1855. 


Upper Sandusky.......--..--. 
DONaNCO.t pi weccemee tiewae beet 


Act Mar. | 


. 3, 1819... 
.| June 25, 1855. 
.| Act June 12, 1840. 


June 25, 1855. 


Act June 12, 1840. 
Act June 12, 1840. 
February 27, 1845. 
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List of local land offices from 1800 to 1880—Continued. 


State. Location. : When established. Removed or discontinued. 


Oregon.......-- Oregon City ..........+.----- -| July 17, 1854 ...... 
Winchester. .........20--c-ee- Mar. 3, 1855 ...--ee To Roseburg. 
Rosebare. ..c.ccccteseccce ses Jan. 3,1860....... 
sO: Gran osc ss ckescccsecesvews Dec. 11, 1867 .-...- 
TANK Vile: coe den dense sn cweses Jan. 16, 1873 ...... To Lakeview. 
Lakeview ....20-..cee en ece eens Sept. 1, 1877. .....- 
Dalles sc.2ccsoscecs Sesceeboces Act Jan. 11, 1875.. 
‘Wisconsin ....-. Green Bay... -.00.0<s.6.s00.- 50 Act June 26, 1834..| To Menasha. 
Menasha...... Piet Sow uveaeeal eens nut a ceues solemn 
Muskoday ........eese---s-e0. June 26, 1834. Soetews To Mineral Point. 
Mineral Point.......---..-.-.- May 8, 1843 _......| November 25, 1853. 
Milwaukee ........-.00---000- Act June 15, 1836. .| February 14, 1856. 
U8 0) Ci 1-74) | eee ae ee ee Act Mar. 2, 1849..} To Falls Saint Croix. 
Falls of Saint Croix........-.. Aug. 6, 1860. ...... 
Stevens Point. ............---- Act J uly 30, 1852..] To Wausaw. 
WOUSBW a .siccsesesexeeceee ese Aug. 19, 1872 ..... 
Tit Crosa©: sos scchssecceeeesces Act Aug. 2, 1852 .. 
Superior City........---..---. Act Feb. 24, 1855..| To Bayfield, October 5,1860. 
BaVHCIG, ccoc cs ccssen esos ce the dl Goxses  coecee eed ee 
Eau Claire.......--.02------.- Act Mar. 3, 1857... 
Washington ...| Olympia .....2--.220-00 ceeee July 17, 1834 .... 
VanOOuver .nciveiuenceeeees ces Act May 16, 1860... 
Walla Walla................-. Act Mar. 3, ‘1871 . 
COMSN cc. cavuieieconieedadeenee Act Aug. 15, 1876... 
VARIN poet eres eiese le cu vwsews Act June 16, 1880. . 
Wtahiehccve secs Salt Lake City Sp dncewiee cane oe Act Mar. 9, 1869 - 
beaver Cy see ccosacescessc: Act Apr. 23, 1876..| Consolidated with Salt Lake City 
Wyoming ...... Cheyenne............. atNateaeis Act Feb. 5, 187)... Aug. 1, 1877. 
A VOUSLOU cs eceece dots ee tate cas Act Aug. 9, 1876... 


List of existing local land offices (96 in number) and names of officers, November 10,1880. 
[See page 555. ] 


secon | Land district. | Register. Receiver. 
Alabama .... -- Hantevi 6: oo. eset ons Jobn M. Cross .../...---.-- W. H. Tancre. 
Montgomery ...... ....--.- Pelham J. Anderson .....-- Paul J. Strobach. 
Arkansas .....- Little Rock........0..0cee- Mifflin W. Gibbs........... Charles E. Kelsey. 
Camden .....-.-..... Sweulee Samuel W. Mallory........ Alfred A. Tuffts. 
HI arris0n xnccies osemse cua! John Murphy ......-.----- Robert 8. Armitage. 
Dardanelle .......----.---- Thomas M. Gibson .-...... Thomas Boles. 
Arizona.....--- Prescott ....-.... eee Mawes William N. Kelly.......... George Lount. 
. Plorene 2. 22s Seco lcccecs C. M. K. Paulison .......... Charles E. Dailey. 
California.....- Marysville ................ John C Bradley ......-...- Lemuel T. Crane. 
Humboldt ..-.....-.....-.. Charles F. Roberts. -........ Solomon Cooper. 
San Francisco ............. William R. Wheaton ...... Charles H. Chamberlain. 
Sacramento ....-.. ....--.. Edw. F. Taylor .....-.-...- Henry O. Beatty. 
Stockton ...-..-.-.-----nee George A. McKenzie ...... Otis Perrin. 
WiSGNG os ee cose sues cee Jeremiah D. Hyde: 2.62052 Tipton Lindsey. 
Los Angeles.............-.| Alfred James ...........-. J. W. Haverstick. 
Blasts. ceveepeces eee cacy William E. Hopping -....... Adolph Dobrowsky. 
Susenvilia Seas atte Salo ata William H. Crane.......... Andrew Miller. 
OG16 oss oo ds sdeeededaes James E. Goodall .......... Henry Z. Osborn. 
Colorado .... .- Central City. .----..--..--- Richard Harvey..-........ E. W. Henderson. 
Denver City ..-.....--...-- Louis Dugal ........---.-.- Samuel T. Thomson. 
Leadville ...............-. John J. Henry............. William K. Barchinell. 
Pueblo ..........-. willed shed Ferdinand Barndollar secs Michael H. Fitch. 
DOL NOrtG 0 over c lessee John Cleghorn .......-..-- Charles A. Brastow. 
Lake City .........s000---- Henry C. Olney..........-- Corelon B. Hickman. 
Dakota ........ Mitchell -..cc0<<0%-n008 ..-.| B. F. Campbell............. John M. Washburn. 
Watertown ..... Civenerese< Arthur C. PMellette ae eee L. D. F. Poore. 
Bismarck.....2-.-20.----0- John A. Rea .............. Edw. M. Brown. 
RI PO sos watcccseee soeecees Horace Austin .......-.... Thomas M. Pugh. 
Deadwood ..........-. -.-. A.S. Stewart .............| John F. McKenna. 
MANKtOn 2c: ce dseseececcuns Gustavus A. Wetter....... Lott S. Bayless. 
Grand Forks ......-.-..... Byram C. Tiffany.......... William J. Anderson. 
Florida ........ Gainesville ..........-..2-- Lewis A. Barnes........... John F. Rollins. 
Idaho ..........| Boisé City ...... Seeceserece John B. Miller............. James Stout. 
Lewiston .........00.....-- Jonathan M. Howe........ Richard J. Monroe. 
Ostend occ cctes it cesencas Augustus Dadenhausen ...| A. W. Eaton. 
Towa........--- Des Moines........-...---- Felix G. Clarke ........... H. H. Griffiths. 
Kansas ........ TOPGKS <- ice wcnce decce sons William H.-Fitzpatrick.... Goss W. Watson. 
Concordia ...........-+0.--- Boyd H. McEckson......-. Evan J. Jenkins. 
Wa-Keeney ..-......-.---- Benjamin J. F. Hanna..... William H. Pilkenton. 
Independence ........-.--- Melville J. Salter.......... Henry M. Waters. 
WAP WIN 3 ovis Sc euatocceses Thomas M. Helm.....-..... Lewis J. Best. 
Larned ..... eo ecceeecceene--| Charles A. Morris ........- Henry Booth. 
Salina ccscec cccesesecniic es dehn M. Hodge ........... Lewis Hanback. 


WC <n wince ccewcaseuss Richard L. Walker........ James L. Dyer. 
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List of existing local land offices and names of officers—Continued. 


a Land district. Register. . Receiver. 
Louisiana.....- New Orleans ......--....-- George Baldy...-.......... William M, Burwell. 
; Natchitoches .........-...- Louis Dupleix............. Alexis E. Lemee. 
Michigan ....:.| Detroit ........-.----e+...- J Be BIOSS 2 ccs wee see eee ee es John M. Farland. 
East Saginaw......----..-- Charles Doughty .......-.. Fred. J. Burton. 
Marquette.......----...-.. Henry M. Stafford ......... James M. Wilkinson. 
Peed Ciy ssuccedosesten soe Edward Stevenson ........ William H. C. Mitchell. 
Minnesota ..... DensOn ccsces ateesedw sees: Darwin S. Hall ..........- Heman W. Stone. 
Crookston ...... on Samco: Thomas U, Shapleigh .....- Paul C. Sletten. 
De  Dsediesa Yada d cee Morris C. Russell ........-. Thomas H. PressnelL 
Fergus Falls ........-..-.. Soren Listol .......--.-.--- John H. Allen. 
(bo 1 ape ne eee eae Charles B. Tyler.......-... Charles C. Goodnow. 
Redwood Falls .......-..-- W.P. Dunnington ........- W. B. Herriott. 
Saint Cloud....2s..s-266 .5-- Daniel H. Freeman .-.....-. William B. Mitchel. 
Taylor’s Falls ............. John B. Owens .....-.....- George B. Folsom. 
Worthington .......--..-.. Mons Grinager ........-.-- Justin P. Moulton. 
Mississippi ....| Jackson ..........-...-..-- Richard C. Kerr .........-. A.N. Kimball. 
Missouri ....-. Boonville: secs eceuceeseted. Gustave Reiche ........... George Ritchey. 
TPOnCO Mavens esc a George A. Moser .......... Liewellyn Davis. 
Springfield ...-...-........ George A. C. Wooley. ..-.-.|.James Dumars. 
Montana ...... Bozeman ......-.---. bites Davis Willson ...-......... J. V. Bogert. 
HIGIENA cs iccecetsease rates James H. Moe............. Frank P. Sterling. 
Miles: Cityscsceecsccecebeds Edward A. Kriedler ...-... T. P. McElrath. 
Nebraska ....-- BestricO scscesese. Secsie cs Hiram W. Parker.........- Robert B. Harrington. 
Bloomington -...-.-. ..-.-- Simon W. Switzer .......-- George W. Dorsey. 
Grand Island.......--..--- Melville B. Hoxie.......... William Anyan. 
PANCOUI Ss obs secuaeenmen cass Joseph B. McDowell. .....- C.N. Baird. 
NiODTATA 2Se.cccsoutececuce Benjamin F. Chambers ....| James Stott. _ 
IN OIF OI ER nice bo Ue cc ace desis Edward S. Butler. ......... William B. Lambert. 
North Platte .............- Alex. D. Buckworth ....... John Taffe. 
Nevada .....-.. Carson City . 20. sse sant C. A. Witherell ............ Samuel C. Wright. 
TGUTORG cosu rod seet eeet ewes ¥. H. Hinckley ............ Harvey Carpenter. 
New Mexico ...| La Mesilla...........-..... George D. Bowman .....-... Samuel W. Sherfey. 
Pann, BO cesaecstececesies Jobn C. Davis ..-..-...-..- Elias Brevoort. 
Oregon .....-.. Leo Grand.....- Sasotceetae Henry W. Dwight......-.-. Daniel Chaplin. 
Lake View ss scsaieesceace: James H. Evans ........... George Conn. 
Oregon City .....---...---- Louis T. Barin. ..........- John W. Watts. 
Roseburg..-.....--.-0- eee: William IF. Benjamin ...... James C. Fullerton. 
The Dalles ci ss ecense=-n se Laban Coffin..............- Caleb N. Thornbury. 
Washington ...| Colfax.........--.-..-...--. James M. Armstrong ...... Edgar N. Sweet. 
Olympia ........ ..-. Wouaats Josiah T. Brown. .-......... Robert G. Stuart. 
Vancouver ..-..seeee seen Walter W. Nowlin.........| Samuel W. Brown. 
Walla Walla ..... Blea ata Edw. H. Morrison.......... Alex. Reed. 
Ve@hima ..cscecsessccenccoe iB. Hinn6 so. s yp cise cons James M. Adams. 
Wisconsin ..... Bayheld wesscssiecae veces Jobn H. Knight .........-. Isaac. H. Wing. 
Eau Claire ..........-.---. J. Gardner CaHahan ....... Vincent W. Bayless. 
Falls of Saint Croix ....... Michael Field.............- Joel F. Nason. 
Lim Crosse ..... ceccee-ouene Ferdinand A. Husber...... John Ulrich. 
Menasha ....-.......-. w...| George W. Fay........-... Norman Thatcher, 
"W AUSRW ose souls Se Sse. Stephen H. Alban ......... William Callon. 
Wyoming...... CHEVONNG oe eens ose Edgar W. Mann ........... William M. Garvey. 
Evanston ...-....--c08 -0-s William G. Tonn ........-- Henry R. Crosby. 
Utalvncseiias Salt Lake City. ......-.-.-- H. McMaster ......-.....-- Moses M. Bane. 


Registers and receivers are paid an annual salary of $500 each, and are allowed fees up to and including 
$3,000 per annum each. 
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CHAPTER VII. 


To JUNE 30, 1882. 
[See pages 567-676. } 
To JUNE 30, 1883, AND DECRMBER 1, 1883. 
[See pages 1239-1247. ] 


SURVEYS OF THE PUBLIC LANDS. 


To JUNE 30, 1880. 


‘The cessions of the several States were organized from time to time into geograph- 


- ical divisions by the laws creating them and the lands were ordered to be surveyed, 


including lands to which the Indian title had been or would be extinguished. The 
same proceeding took place with purchased territory in 1803, 1819, 1848, 1850, and 1853. 
The extension of the surveys being authorized by Congress over a district of country, 
the Commissioner of the General Land Office directs the surveyor-general of the dis- 
trict, whose office is created by the law prior to extending the surveys, to begin the 
same, : 
THE RECTANGULAR SYSTEM. 


The land surveys under the United States are uniform and done under what is known 
as the “rectangular system.” This system of surveys was reported from a committee 
of Congress May 7, 1784. The committee consisted of Thomas Jefferson, chairman; 
Messrs. Williamson, Howell, Gerry, and Reas. 

This ordinance required the public lands to be divided into “hundreds” of ten geo- 
graphical miles square, and those again to be subdivided into lots of one mile square 
each, to be numbered from 1 to 100, commencing in the northwestern corner and count- 
ing from west to east and from east to west continuously ; and also that the lands thus 
subdivided should be first offered at public sale. This ordinance was considered, de- 
bated, and amended; and on the 3d of May, 1785, on motion of Mr. Grayson, of Vir- 
ginia, seconded by Mr. Monroe, the size of the townships was reduced to six miles 
square. It was further discussed until the 20th of May, 1785, when it was finally passed. 

The origin of this system is not known beyond the committee’s report. There had 
been land surveys in the different colonies for more than a hundred years; still the 
method of granting land for settlements in vogue in all the colonies was in irregular 
tracts, except in the colony of Georgia, where, after 1733, eleven townships of 20,000 
square acres each were divided into lots of 50 acres each. 

The act of cession of the State of Virginia of her western territory provided for the 
formation of States from the same not less than one hundred nor more than one hun- 
dred and fifty miles square. 

This square form of States may have inflnenced Mr. Jefferson in favor of a square 
form of survey, and besides the even surface of the country was known, the lack of 
mountains and the prevalence of trees for marking it also favoring a latitudinal and 
longitudinal system. Certain east and west lines run with the parallels of latitude, 
and the north and south township lines with the meridians. 

The system as adopted provided for sale in sections of 640 acres, one milesquare. In 
1820 a quarter-section, or 160 acres, could be purchased. In 1832 subdivisions were 
ordered by law into 40-acre tracts or quarter-quarter-sections to settlers, and in 1846 to 
all purchasers. On May 18, 1796, the ordinance of May 20, 1785, was amended; also 
on May 10, 1800, on the introduction of land offices and credit sales, and on February 11, 
1805; April 24, 1820; April 5, 1832; and May 30, 1862. (For existing laws on surveys 
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see chapter IX, United States Revised Statutes, “Survey of the public lands,” sections 
2395 to 2413.) . 

Since the inauguration of the system it has undergcne modification i in regard to the 
establishment of standard lines and ihitial points, the system of parallels or correc- 
tion lines, as also of guide meridians, having been instituted, contributing largely 
toward its COPA tees: 


SURVEYS OF BOUNDARY LINES BETWEEN STATES, 


Surveys of boundary lines between States are done by special contract under special 
laws authorizing the same, the Secretary of the Interior awarding the contracts there- 
under. 

Since 1862 the following boundary lines have been run at rates per mile as , stated : 


Total. 
Oregon and Washington, at $46 per mile .......-..--...-------- sia Bl eae $4, 500 
Oregon and Idaho, $60 per mile, about... .... 2.2... 222. cee een ween eee wees 9, 600 
North boundary of New Mexico, $50 per mile. «2.2 seis cee setae aeee cere ss 19, 000 
California and Oreg@rn, $60 per mile...... 222-2. eee eee eee eee cee eee eee eee 13, 847 
North boundary of “Utah, GO Her MNO ies add Gla tec cueeteeseeaateeven nese 40, 750 
East boundary of Nevada, GAO HOC MUG cuvect ena eee eeee anemone meee 17, 000 
West boundary of Kansas, $40 per mile... _-.. Deets este ae oe Saleh eve 8,400 
North boundary of Nevada, $50 per nile... 22s6.ceee- sees Uieadiieseese causes 15, 400 
South boundary of Wyoming, MOU Wer Ml lOcidecatcotenqieeen susceee a Gee sess 22, 056 
West boundary of Wyoming, 950 DOP INNO soc et se hos pose eee aos hes eae eae ins 13, 830 
North boundary of Nebr aska, S30 PEM MING2.3. 568 yee bac eeeaa eet ele Sates 8, 069 
Idaho and Washington line, $30 per mile - ......---. .- 2-2 22 eee cee eee ee eee 10, 590 
North part of east ‘boundary of New Mexico and part of east part of south 
boundary of Colorado, $40 per mile. .... 22.22. 222. eee cee eee ne cee ee 3, 662 
Arizona and New Mexico, $70 per mile...........--.-.-------+-- Sipe cera 27, 342 
South part of the west boundary of Dakota, $50 per Mile ....-. cone cecene eee 7, 000 
Colcrado and Utah boundary, $53 per mile ....-....----.----- +--+ ++ wee ee 15, 000: 
Arkansas and Indian Territory boundary... 2-2. 2-2... 2222 eee ee cee e ween 11, 880- 
AGRTOONG secs ccuacoaweseett do ae ecm tears acess rte ul de ceeu. cee tenes 254, 427 


The boundary surveys were made by authority of various acts of Congress appro- 
priating money for that purpose from year to year. 


SURVEYS OF ISLANDS. 


Surveys of islands and keys on the sea-coast are made by the Coast Survey, under 
special laws. 

All other lands of the United States and classes of surveying are done by the sur- 
veyors-general and their contract or mineral deputies under direction of the Commis- 
sioner of the General Land Office. 


SURVEYS OF INDIAN RESERVATIONS. 


Surveys of Indian reservations by the act of April 8, 1864, now devolve upon the 
General Land Office. Prior to that act the surveys of Indian lands under treaty stip- 
ulation were made by direction of the Indian Office. 


METHODS AND SYSTEM OF LAND PARCELING SURVEYS. 


Preliminary to surveying a district, a surveying meridian and base line must be 
established. z 


GEOGRAPHICAL POSITIONS OF THE PRINCIPAL SURVEYING MERIDIANS AND BASE-LINES, 


Since the adoption of the rectangular system of public surveys, May 20, 1785, 
twenty-four initial points, or the intersection of the principal bases with surveying 
meridians, have been brought into requisition to secure the certainty and brevity of 
description in the transfer of public lands to individual ownership. From the principal 
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bases townships of six miles square are run out and established, with regular series 
of nujnbers counting north and south thereof, and from the surveying meridians a 
like series of ranges are numbered both east and west of the principal meridians. 

During the period of ninety years since the organization cf the system the follow- 
ing numerical and independent principal meridians and bases have been initiated, to 
wit: - 

The first principal meridian divides the States of Ohio and Indiana, having for its 
base the Ohio River, the meridian being coincident with 84° 51’ of longitude west 
from Greenwich. The meridian governs the surveys of publiclands in the State of Ohio. 

The second principal meridian coincides with 86° 28’ of longitude west from Green- 
wich, starts from the confluence of the Little Blue River with the Ohio, runs north to 
the northern boundary of Indiana, and governs the surveys in Indiana and a portion 
of those in Illivois. 

The third principal meridian starts from the mouth of the Ohio River and extends to 
the northern boundary of the State of [llinois, and governs the surveys in said State 
east of the meridian, with the exception of phos projected from the second meridian, 
and the surveys on the west to the Illinois River. This meridian coincides with 89° 
10’ 30” of longitude west from Greenwich. 

The fourth principal meridian begins in the middle of the channel of the mouth of the 


‘Minois River, in latitude 38° 58/ 12” north and longitude 90° 29’ 56” west from Green- 


wich, and governs the surveys in Illinois west of the Illinois River and west of the 
third principle meridian lying north of the river. It also extends due north through 
Wisconsin and Northeastern Minnesota, governing all the surveys in the former and 
those in the latter State lying east of the Mississippi and the third guide meridian 
(west of the fifth principal meridian) north of the river. 

The fifth principal meridian starts from the mouth of the Arkansas River, and, with 
a common base-line running due west from the mouth of the Saint Francis River, in 
Arkansas, governs the surveys in Arkansas, Missouri, lowa, Minnesota west of the 
Mississippi, and the third guide meridian north of the river, and in Dakota Territory . 
east of the Missouri River. This meridian is coincident with 90° 58’ longitude west 
from Greenwich. 

The sixth principal meridian coincides with longitude 97° 22’ west from Greenwich, 
and, with the principal base line intersecting it on the 40th degree of north latitude, 
extends north to the intersection of the Missouri River and south to the 37th degree 
of north latitude, controlling the surveys in Kansas, Nebraska, that part of Dakota 
lying south and west of the Missouri River, Wyoming, and Colorada, excepting the 
valley of the Rio Grande del Norte, in Southwestern Colorado, where the surveys are 
projected from the New Mexico meridian. 

In addition to the foregoing six principal meridians and bases governing public sur- 
veys, there have been established the following meridians and bases, viz: 

The Michigan meridian, in longitude 84° 19’ 09’’ west from Greenwich, with a base- 
line on a parallel : seven miles north of Detroit, governing the surveys in Michigan. 

The Tallahassee ‘meridian, i in longitude 84° 18’ west from Greenwich, runs due north 
and south from the point of intersection with the base line at Tallahassee, and governs 
the surveys in Florida. 

The Saint Stephen's meridian, longitude 88° 02’ west from Greenwich, starts from 
Mobile, passes through Saint Stephen’s, intersects the base line on the 31st degree of 
north latitude, and controls the surveys of the southern district in Alabama and of 
the Pearl River district lying east of the river and south of township 10 north in the 
State of Mississippi. 

The Huntsville meridian, longitude 86° 31’ west from Greenwich, extends from the 
ncrthern boundary of Alabama as a base, passes through the town of Huntsville, and 
governs the surveys of the northern district in Alabama. | 

The Choctaw meridian, longitude 89° 10/ 30” west from Greenwich, passes two miles 
west of the town of Jackson, in the State of Mississippi, starting from the base line 
twenty-nine miles south of Jackson, and terminating on the south boundary of the 
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Chickasaw cession, controlling the surveys east and west of the meridian and north 
of the base. 

The Washington meridian, longitude 91° 05’ west from Greenwich, seven miles east 
of the town of Washington, in the State of Mississippi, with the base line correspond- 
ing with the 3lst degree of north latitude, governs the surveys in the southwestern 
angle of the State. 

The Saint Helena meridian, 91° 11’ longitude west from Greenwich, extends from the 
31st degree of north latitude, as a base, due south, and passing one mile east of Baton 
Rouge, controls the surveys in the Greensburgh and the southeastern districts of Loui- 
siana, both lying east of the Mississippi. 

The Louisiana meridian, longitude 92° 20’ west'from Greenwich, intersects the 31st 
degree north latitude at a distance of forty-eight miles west of the eastern bank of the 
Mississippi River, and, with the base line coincident with the said parallel of north 
latitude, governs the surveys in Louisiana west of the Mississippi. 

The New Mexico meridian, longitude 106° 52’ 09” west from Greenwich, intersects the 
principal base line on the Rio Grande del Norte about ten miles below the mouth of 
the Puerco River, on the parallel of 34° 19’ north latitude, and controls the surveys in 
New Mexico, and in the valley of the Rio Grande del Norte, in Colorado. 

The Great Salt Lake meridian, longitude 111° 53’ 47” west from Greenwich, intersects 
the base line at the corner of Temple Block, in Salt Lake City, Utah, on the parallel 
of 40° 46’ 04” north latitude, and governs the surveys in the Territory of Utah. 

The Boisé meridian, longitude 116° 20’ west from Greenwich, intersects the principal 

base between the Snake and Boisé Rivers, in latitude 48° 26’ north. The initial mon- 
ument, at the intersection of the base and meridian, is nineteen miles distant from 
Boisé City, on a course of south 29° 30’ west. This meridian governs the surveys in 
the Territory of Idaho. 
The Mount Diablo meridian, California, coincides with longitude 121° 54’ west from 
Greenwich, intersects the base line on the summit of the mountain from which it takes 
its name, in latitude 37° 53/ north, and governs the surveys of all Central and North- 
eastern California and the entire State of Nevada. . 

The San Bernardino meridian, California, longitude 116° 56’ west from Greenwich, 
intersects the base line at Mount San Bernardino, latitude 34° 06’ north, and governs 
the surveys in Southern California lying east of the meridian and that part of the sur- 
veys situated west of it which are south of the eighth standard parallel south of the 
Mount Diablo base line. 

The Humboldt meridian, longitude 124° 11’ west from Greenwich, intersects the prin- 
cipal base line on the summit of Mount Pierce, in latitude 40° 25/ 30” north, and con- 
trols the surveys in the northwestern corner of California lying west of the Coast 
range of mountains and north of township 5 south of the Humboldt base. 

_- The Willamette meridian is coincident with longitude 122° 44’ west from Greenwicu, 
its intersection with the base line is on the parallel of 45° 30’ north latitude, and it 
controls the public surveys in Oregon and Washington Territory: 

The Montana meridian extends north and south from the initial monument estab- 
lished on the summit of a limestone hill, eight hundred feet high, longitude 111° 40’ 
54” west from Greenwich. The base line runs east and west from the monument on 
the parallel of 45° 46’ 27” north latitude. The surveys for the entire Territory of 
Montana are governed by this meridian. 

The Gila and Salt River meridian intersects the base line on the south side of the 
Gila River, opposite the mouth of Salt River, in longitude 112° 15’ 46” west from 
Greenwich, and latitude 33° 22’ 57” north, end governs the public surveys in the Ter- 
ritory of Arizona. 

The Indian meridian intersects the base line at Fort Arbuckle, Indian Territory, in 
longitude 97° 15’ 56” west from Greenwich, latitude 34° 31’ north, and governs the sur- 
veys in that Territory. 
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[For instructions as to surveys in effect December 1, 1883, see pages 575-676. | 
ADMINISTRATION AND METHOD OF THE SURVEYS. 


The public surveys are conducted under the direction of the principal clerk of sur- 
veys, controlled by the Commissioner of the General Land Office, and under the im- 
mediate superintendence of sixteen surveyors-general in their respective surveying dis- 
‘tricts into which, at present, the public lands are divided. 

‘The stinveyors ceneral whose offices are conveniently located in their districts aia | 
‘well appointed with personal and other facilities for the business, enter into contracts 
with professional surveyors, whom they commission as their deputies, and who are 
thoroughly acquainted with the system and the official requirements in regard to field 
‘operations. Surveying contracts describe the particular field-work to be executed, time 
within which it isto be completed, consideration stipulated atso much per lineal mile 
of surveying, including all expenses of the surveyor, his party and instruments, to- 
gether with the proper returns of survey to the office of the surveyor-general, to be 
accompanied by an affidavit of the surveyor to the effect that the work was performed 
by him, in his own proper person, in accordance with his contract and the manual of 
surveying instructions, and in strict conformity to the laws governing the survey. 

The party of the deputy surveyor generally consists of two chainmen, flagman, axe- 
man, and two moundmen, whose duties are to assist him in running, measuring, and 
marking the lines, and constructing and setting corner boundaries. They are sworn 
to perform their respective duties with fidelity before they enter on the same, and on 
completing the work they make affidavits to the effect that the deputy surveyor was 
assisted by them in the survey which they BescEve, and that it has been executed in 
all respects well and faithfully. 

To guard the Government from any loss that might be occasioned by erroneous or 
fraudulent surveys on the part of the surveyor, he is required to give bond, with ap- 
proved securities, in double the amount of his contract; and when his unfaithfulness 
is detected the delinquent deputy and his bondsmen are punishable by law, and the 
surveyor debarred from future employment in like capacity. 

Upon the return of surveys to the surveyor-general, consisting of original field-notes 
and a topographical sketch of the country surveyed, the work is examined, and if, on 
applying the usual tests, it is found to be correctly executed, the surveyor-general ap- 
proves the field-notes; whereupon the draughtsman protracts the same on township 
plats in triplicate, and, after approving the plats, the surveyor-general files the origi- 
nal in his office, to be ultimately delivered to State authorities upon closing of United 
States surveys in the States; the duplicate is sent to the local land office to enable 
the register and receiver of public lands to dispose of the lands embraced in the several 
townships, and the triplicate is transmitted to the Commissioner of the General Land 
Office for the information of the Government. | 

The manual of instructions for surveyors-general to regulate the field operations 
of deputy surveyors, prepared by the Commissioner of the General Land Office, 1855, 
was, by the second section of the act of May 30, 1862, legalized. Thismanual was pre- 
pared February 22, 1855, by the principal clerk of surveys. It describes the method 
in the field and is illustrated by diagrams. Special] instructions are sometimes issued. 


EXECUTION OF SURVEYS. 


The, United States surveyor-general for the district enters into contract with a 
deputy surveyor, after being commissioned, for the survey of either standards, town- 
ships, or subdivisions. The contract specifies the localities where surveys are to be 
made, duration of the time within which the work is to be returned, the price of sur- 
vey per lineal mile, including all contingent expenses to be borne by the deputy sur- 
veyor, who is required to execute the work in his own proper person, sub-contracting 
being illegal, and the contract must be approved by the Commissioner of the General 
Land Office. 

The lines of public surveys over level ground are measured with a four-pole chain, 
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sixty-six feet in length, 80 chains constituting one lineal mile, but with a two-pole 
chain where the features of the country are broken and hilly. The lines thus chained 
are marked through timber land by chops on line-trees on each side, and in the ab- 
sence of such trees those standing nearest the survey on both sides are blazed diagon- 
ally toward the linerun. Trees standing at the precise spot where legal corners are 
required are made available. If no such trees are there, then the corners are perpet- 
uated by posts or stones, with inscriptions, and the positions of the same are indicated 
by witness trees or mounds, the angular bearin gs and distances from the corner being 
ascertained and described in the field-notes. The lines intersecting navigable streams, 
the area of which are excluded from sale, require the establishment of meander corner- 
posts, the courses and distances on meandered navigable streams governing the calcu- 
lations from which the true contents of fractional lots are computed and expressed on 
township plats. Township corner-posts, or stones common to four town ships, are set 
diagonally, properly marked with six notches on each of the four angles set to the 
cardinal points of the compass; and mile posts on township lines are marked with as 
many notches on them as they are miles distant from the township corners respect- 
ively ; the four sides of the township and section posts, which are common to four 
townships or sections, are marked with the corresponding number of sections. See 
accompanying diagrams. 

The principal meridian, base, standard and, guides having been first measured and 
marked, and the corner boundaries thereon established, the process of surveying and 
marking the exterior lines of townships, north and south of the base, and east and west 
of the meridian, within those standard lines, is shown on accompanying diagrams. 

The public lands are first surveyed into rectangular tracts, according to the true 
meridian, noting the variation of the magnetic needle. These tracts are called town- 
ships, each six miles square, having reference to an established principal base line on 
a true parallel of latitude, and tolongitude styled principal meridian. Any series of 
contiguous townships, north or south of each other, constitutes a range; the town- 
ships counting from the base, either north or south, and the ranges from the principal 
meridian, either east or west. Each township is subdivided into 36 sections of one 
mile square, or 640 acres, in all, 23,040 acres, 

In establishing and surveying a base-line from the initial point east and west, quar- 
ter-section, section, and township corners are established at every 40, 80, and 480 chains, 
respectively, which are for sections and townships lying north of the base, and not for 
those situated south. 

In surveying the principal meridian north and south of the initial point, similar 
corners are established, which are common for townships lying ifmmediately east or 
west. Standard parallel or correction lines are run east and west from the principal 
meridian with similar character of corners, as on the principal base and meridian, 
and constitute special bases for township lines lying north thereof, the correctiou lines 
being run and marked at every four townships, or 24 miles north of the base, and at 
every five townships, or 30 miles south of the same. 

Guide meridians are surveyed at distances of every eight ranges of townships, or 48 
miles east and west of the principal meridian ; the guides north of the principal base 
starting either from it or from standard parallels. They are closed by meridional lines 
on other standard parallels immediately north, while those lying south of the principal 
bases start in the first instance from the first standard parallel south, and are closed 
by meridiona! lines on the principal base. Then the guides begin on the second stand- 
ard parallel south, and close on the first standard parallel south, again starting from 
the third standard parallel south, and closing on the second standard parallel south, 
and soon. The closing corners on the principal base and standard parallel are estab- 
lished at points of convergency of the meridians, which occasion a double set of corners 
on the principal base and correction, or standard parallels, styled “ standard corners” 
and “closing corners.” This process requires offsetting of the guide meridians to the 
extent of the convergency of the meridians on each of the standard parallels and 
bases. 
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The principal base, principal meridian, standard parallels, and guide meridians, con- 
stitute a framework of the rectangular system of public surveys. Within these limits 
any errors are avoided which otherwise would result from adhering to the surveys 
made as the law directs, to the true meridian, in consequence of the convergency of 
meridians and of measurement over uneven surfaces. 

The surveys of the standard lines are made with instruments operating independ- 
ently of the magnetic needle, the magnetic being noted solely to show the true varia- 
tion. These lines divide the sphere of field operations into parallelograms of 48 by 24 
miles north of the principal base, and 48 by 30 miles south, the convergency of the 
meridians in the former instance being greater than in the latter. 

The parallelograms formed by meridians and parallels are in their turn subdivided 
into townships, and the latter ultimately into sections with an ordinary but perfectly 
adjusted compass. These parallelograms also serve to connect distant surveys from 
those progressing regularly from the initial point, if first required, for the convenience 
of remote settlements or other considerations. 

The township lines start from the standard corners, pre-established on the principal 
base and standard or correction parallels, and are surveyed to the extent required 
within each parallelogram. On those lines quarter-section, section, and township cor- 
ners are fixed to govern the subdivisional work of the townships into 36 sections. 

The sections of one mile square are the smallest tracts, the out-boundaries of which 
the law requires to be actually surveyed. Their minor subdivisions, represented in 
dotted lines on the accompanying diagram, are not surveyed and marked in the field: 
They are defined by law, and the surveyors-general, in protracting township plats from 
the field-notes of sections, merely designate them in red ink, the lines being imaginary, 
connecting opposite quarter-section corners in each section from south to north, and 
from east to west, thereby dividing sections into four quarter-sections of 160 acres each, 
and these, in their turn, into quarter-quarter-sections of 40-acre tracts, by imaginary 
lines, starting from the equidistant points between the section and quarter-section 
corners to similar points on the opposite sides of the section. 

Each section containing 640 acres, subdivided into legal subdivisions, affords forty 
different descriptions, susceptible of being disposed of to purchasers, from 640-acre 
tracts to 40-acre parcels. / 

This convenient mode of subdividing sections with a view te economy and to facil- 
itate sales of small tracts, although not actually marked on the ground by metes and 
bounds, yet under laws of Congress are susceptible of demarkation by any surveyor 
in the different States and Territories in accordance with the field-notes of the original 
survey made by United States officers. 

The instruments employed in the field-work by United States surveyors consist of 
solar compasses, transits, and common compasses of approved construction; four-pole 
chains and two-pole chains, of 100 and 50 links, respectively, each link of the chain 
being equal to 7.92 inches. The surveyors’ chains are compared with standard chains 
and standard yard measures furnished surveyors-general by the government. The 
measurement of the lines of public surveys is horizontal, requiring shortening of the 
chain over abrupt and undulating surface; the navigable lakes and water-courses are 
segregated from the land, the same being declared by law public meets and not 
subject to sale. 


SPECIAL SURVEYS MADE ON PRIVATE APPLICATION. 


Under sections 2401 to 2403, Revised Statutes United States, settlers in any township 
on the public domain, not mineral or reserved and unsurveyed, can make application 
to a surveyor-general for a survey of the same—which is done in the manner above 
set out—accompanied by a certificate of deposit from a United States depositary, cov- 
ering the amount estimated as necessary to pay for the same. The lands are then 
' gurveyed and duly returned. The triplicate certificate of deposit retained by the set- 


tlers is received at the various district land offices in payment for lands under the 
er ¢ 
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pre-emption and homestead laws. (See circular of March 5, 1880, General Land 
Office.) 

This system is in fact a temporary loan of money by individuals to the United States 
to pay for surveys, which the United States repays to the lenders by receiving for 
lands the evidences of deposit, which are assignable at their full value. 

This law gives ample and frequent opportunities for gross and serious abuses. (See 
annual reports of Commissioner of General Land Office for area and amonnt of these 
special surveys.) ° 


SPECIAL EXAMINATIONS OF SURVEYS. 
[See page 1238. ] 


It is to be supposed that surveyors-general, acting in accordance with instructions, 
exercise due care in the selection of deputies with whom they contract for the execu- 
tion of surveys. The returns of the surveys are examined by them and forwarded to 
the General Land Office for final examination, approval, or rejection. The deputy sur- 
veyors are provided with the general instructions authorized by law, embraced in the 
volume well known as “ The Manual,” and special instructions adapted to the locality - 
or peculiar circumstances which may attend the operations they propose to execute. 
When necessary, special instructions are accompanied by diagrams, illustrating the 
determinations of principal lines of public surveys with all the accuracy attainable 
upon the uneven surface of aspheroidal body like the earth, where computations based 
upon a given elevation above sea-level cannot apply with accuracy to all points of an 
ever-changing surface upon the same degree of latitude. In all cases the instructions 
set forth in detail the manner in which legal corners should be established, marked, 
and witnessed for subsequent identification. 

Notwithstanding these precautions, it is often found necessary, in response to charges 
or complaints filed by residents, to institute special examinations, testing the fidelity 
of adherence by sworn deputies to the letter of their obligations. 

For these examinations, see annual reports of the Commissioner of the General Land 
Office. 


WHAT LANDS ARE SURVEYED. 


Under date August 23, 1876, instructions, modified in accordance with the require- 
ments of the act of appropriation, were issued by the Commissioner of the General 
Land Office to the several surveyors-general, substantially as follows: 


By an act making appropriations for sundry civil expenses of the government for 
the fiscal year ending June 30, 1877, and for other purposes, approved July 31, 1876, 
_ there was appropriated : 

Ist. ‘‘For survey of the public lands and private land claims, three hundred thou- 
sand dollars: Provided, That the sum hereby appropriated shall be expended in such 
surveys as the public interest may require, under the direction of the Commissioner of 
the General Land Office, with the approval of the Secretary of the Interior, and at 
such rates as the Secretary of the Interior shall prescribe, not exceeding the rate herein 
authorized: Provided, That no lands shall be surveyed under this appropriation except— 

‘First. Those adapted to agriculture without artificial irrigation. 

‘‘ Second. Irrigable lands, or such as can be redeemed, and for which there is suffi- 
cient accessible water for the reclamation and cultivation of the same, not otherwise 
utilized or claimed. 

“Third. Timber lands bearing timber of commercial value. 

‘Fourth. Coal lands containing coal of commercial value. 

“Fifth. Exterior boundary of town sites. 

“Sixth. Private land claims. : 

“The cost of such surveys shall not exceed ten dollars per mile for standard lines, 
and the starting-point for said surveys may be established by triangulation; seven 
dollars for township and six dollars for section lines, except that tne Commissioner of 
the General Land Office may allow for the survey of standard linesin heavily timbered 
land a sum not exceeding thirteen dollars per mile.”. “And provided further, That before 
any land granted to any railroad company by the United States shall be conveyed to 
such company, or any person entitled thereto under any of the acts incorporating or 
relating to said company, unless such company is exempted by law from the payment 
of such cost, there shall first be paid into the Treasury of the United States the cost 
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of surveying, collecting, and conveying the same by the said company or persons in 
interest.” , : 

In conformity to law the Secretary of the Interior, under date of the 22d instant 
(August, 1876), out of said appropriation of $300,000, apportioned the sum of $13,500 
for the surveys in your surveying district at the rates prescribed by law, which must 
not be exceeded in Jetting contracts for the field-work, specifically authorized under the 
six heads hereinbefore enumerated, and you are hereby directed not to expend any portion 
of the apportionment in the survey of any other quality of lands than such as are 
prescribed. ; 


This system still continues. 


CLASSIFICATION OR DEFINITION.” 


Under existing laws, the deputy surveyors note the character of the lands in their field- 
notes, as agricultural, timber, mineral, &c., and the natural and artificial objects. These 
are entered upon the township plats in detail, showing the topography of the surveyed. 
township. This description is subject to correction or amendment by proof, in the 
manner indicated by the “Instructions from the General Land Office;” also, “ Instrac- 
tions in cases of contest and charges of fraud.” See accompanying map for illustration 
of classification by a deputy surveyor, being copy of a township plat on file in the 
district land office at Salt Lake City, Utah, and from which the lands are sold by the 
district officers. 


GEOLOGICAL SURVEYS UNDER GENERAL LAND OFFICE. 


The lead, copper, and other minéral lands in Iowa, Michigan, Minnesota, Wisconsin, 
and Missouri were first the subject of a geological survey under the General Land 
Office, and after this were surveyed under the rectangular or usual system, and sold 
in legal sub-divisions, the soil carrying with it the mineral. 

The following table shows the geological surveys of the public domain under the 
General Land Office: 


Geological surveys of public domain under the General Land Office. 


State and Territory. eee sy meworcongreess| ee ane 


_ [ef 


Southern Peninsula of Michi. | Donglas Houghton.; June 17, 1844 Vol. 5, p.691..| June 25, 1844. 


gan. 
Chippewa land district, Wis- | David Dale Owen. | March 3, 1847 Vol. 9, p.165..| April 16, 1847. 
consin and Iowa. ; 
Lake paper’ land district, | Charles T.Jackson.) March 1, 1847 Vol. 9, p.146.-| April 16, 1847. 
Michgan. 


Do. Whitney &Foster.| March 1, 1847 Vol. 9,p. 146..| May 16, 1849. 
Oregon and Washington..... John Evans..... aes ieee Vol. 10, p. 6505 ee en ee 


peer Wyoming, and| Ferd. V.Hayden..| March 2, 1867 Vol. 14, p. 470..| April 29, 1867. 
olorado. 
Wyoming and Colorado. beucOOviiuiassetences July 20,1868 Vol. 15, p. 119..| July 28, 1868. 


The geological survey of the Territories of the United States by F. V. Hayden was 
continued under authority of act of Congress approved March 3, 1569 (15 Stats., p. 306), 
under the direction of the Secretary of the Interior exclusively, and discontinued on 
the 30th day of June, 1879. (See 20 Stats., p. 394.) 


METHOD OF SURVEYING MINERAL CLAIMS. 


Under. the provisions of the mining act of July 26, 1866, the surveyors-general of the 
several districts divided their jurisdictions into mineral surveying districts, by group- 


* Section 2409, Revised Statutes, authorizes the Secretary of the Interior to introduce the geodetic 
method of surveys of public lands in Oregon and California, if he deems it advisable, and section 2410 
provides for a departure from the rectangular method of survey in California, if he deems proper. He 
may also vary the lines of survey from a rectangular form—to suit the circamstances of the country— 
in Nevada. 
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TOWNSHIP PLAT OR MAP SHOWING METHOD OF SURVEYING AND CLASSIFYING THE UBLIC DOMAIN. 


This Map is filed in the District Land Office and from it the Public lands are disposed of under Settlement or other Laws of the United tates . 
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ing counties or parts of counties, and gave each district a numerical designation from 
one upward. Deputy mineral surveyors were appointed for each of these districts by 
the surveyors-general. Lode claims were limited in length to not exceeding 200 feet for 
each individual, with one additional claim for discovery; no location by an association 
of individuals to exceed 3,000 feet. The width of locations was regulated by the local 
rules of miners in each district. 

The method of application for survey and return of survey of a mining claim, in 
compliance with the act above stated, can be found in the act and in the instructions 
from the General Land Office on this subject, of date January 14, 1867. This system 
of establishing mineral surveying districts for mineral surveys was discontinued by 
the act of May 10, 1872. 

The act of May 10, 1872, was to cure the defects in the act of July 26, 1866, and to 
complete a system of survey and disposition of mineral lands, containing gold, silver, 
cinnabar, and other valuable minerals. 

Under this act the surveyors-general appoint a sufficient number of surveyors of 
mineral claims, called deputy mineral surveyors. The maximum rates of charges for 
such surveys may be fixed by the Commissioner of the General Land Office. (See R. 
S., sec. 2334.) 

Claimants pay all expenses of survey, and make deposits for ae and other 
expenses up to the issuing of patents. The statute provides the metbod of posting 
and other incidents pertaining to the procedure for obtaining patent. Mineral dis- 
tricts can be formed from the public domain, whether surveyed or not. (See chapter 
on “ Mines on the Public Domain.”) 


CLASSIFICATION OF MINERAL LAND. 


The method of classification of mineral lands on the public domain, when the lines 
of the public surveys are being extended over them, is as follows: 

At the time of survey in the field the deputy surveyor notes on his field-notes 
(which remain permanently in the surveyor-general’s office, a copy being sent to the 
Commissioner of the General Land Office) the character of the country, both from 
observation and information from persons, if any there be, having knowledge of the 
same. This makes up the general topography. He describes the country by sections 
one mile square. When the deputy makes up his plats he enters upon them the topog- 
raphy noted in his field-notes and returns the same to the surveyor-general, who pre- 
pares three copies thereof. One of the township plats, with a copy of the field-notes, 
is sent to the General Land Office, to be used in checking all entries or changes of 
entries made in the district land office. If the land surveyed is returned as mineral, 
the Commissioner at once issues notice to the land office of the district in which the 
lands lie of the withdrawal of the same from agricultural or entry other than as 
mineral. Claimants of mining claims may make application for survey to the sur- 
veyor-general, as provided by law, and the surveys of their claims will be made by a 
mineral deputy, with or without reference to the lines of the rectangular system. 
Still they can and may be used for points of determination and reference. Proof is 
admissible, upon contest in the district land offices between claimants, as to its min- 
eral or non-mineral character. The register and receiver render an opinion on the case, 
which is forwarded to and approved or disapproved by the Commissioner of the Gen- 
eral Land Office, and after his action is subject to appeal to the Secretary of the Inte- 
rior. In case the rectangular surveys are not extended over the lands containing min- - 
eral, the claimant, whether a mining district has been formed by the miners or not, 
applies to the surveyor-general, who orders a survey by a deputy mineral surveyor, 
and the law is followed. Mining claims are surveyed whether public land surveys 
have been made or not. The survey of a mining claim—lode, vein, or placer—has no 
reference necessarily to any otber surveys or system of surveys. (Sections 2330, 2331, 
Rt. 8.3; see accompanying maps. ) 

Placer claims, not exceeding 160 acres, located in conformity with law, may be sur- 
veyed independent of the land-parceling surveys; but when they are within the limits 
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of surveyed lands and conform to legal subdivisions, no further survey is necessary. 
All placer claims after May 10, 1872, must conform as nearly as possible to the land- 
parceling or rectangular system of surveys. Ten-acre claims are recognized; forty- 
acre lots being subdivided into ten-acre lots. 


THE BENEFITS OF THE PRESENT SYSTEM OF LAND PARCELING. 


The rectangular system came in at the birth of the public domain. It started prior 
to the opening of the lands for sale in the territory northwest of the river Ohio, in the 
survey of the first seven ranges of townships therein adjoining Pennsylvania. It after- 
ward covered the territory south of the river Ohio, and thence was applied to the old 
Natchez settlement, in the present State of Mississippi. It now extends over portions, 
if not all, of every land State and Territory in the Union. It has been in operation 
for about ninety years, and has been a faithful friend to the settlers on the public 
‘domain. 
In the extensive sphere over which the surveys have progressed from Florida, on 
the Atlantic, and westward to the Pacific, including all the public land States and 
Territories of the Union, with the exception of Alaska, formerly Russian America, the 
system has worked satisfactorily, furnishing facilities for the aquisition of public lands 
in any region of the country, and methods for the restoration of landmarks which may 
be lost or destroyed by time or accident. Adequate means exist in the surrounding 
landmarks of the adjacent public surveys, whereby missing metes and bounds can be 
restored in accordance with the original field-notes thereof, and the designations placed 
on township plats. Its recommendations to the public lie in its economy, simplicity, 
and brevity of description in deeding the premises by patent and for future convey- 
ancing, and in the convenience of reference from the most minute legal subdivision to 
the corners and lines of sections, and of townships. of given principal base and me- 
ridians. Its greatest convenience is its extreme simplicity of description. Any person, 
by its monuments and markings, can readily find the tract sought for. It was orig- 
inated for land-parceling for sale, and it has answered the purpose. The system now 
extends over the whole surface of the States of Ohio, Indiana, Illinois, Michigan, 
Arkansas, Mississippi, Alabama, Missouri, Wisconsin, Iowa, Kansas, and portions of the 
States of Florida, Louisiana, Nevada, Minnesota, Nebraska, California, Oregon, and 
Colorado; also in the Territories of Washington, Utah, Montana, Idaho, Wyoming, 
Arizona, New Mexico, and Dakota, and the Indian Territory. 


AREA OF SURVEYED LANDS. 
To JUNE 30, 1880. 
[See pages 574-1241.] 
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The total area surveyed under this system is 752,557,195 acres in the various land 
States and Territories, as is shown by the following tabular statement: 
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MAP showing method of locating and Surveying Mining Claims in a Mineral District where the lines of the Rectangular system of surveying have not been run. 
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SUMMIT WALLEY MINING DISTRICT DEER LODGE COUNTY. 
} BUTTE CITY. MONTANA. | 


See, LO. 


_ MAP 
showing rectangular survey of public land (usual method) with the survey of a Mineral District therein , 
showing method of Quartz or Lode claim locations . | 


tT certily that this plat ts coreetly copied trom the originals on file in this office, 

and shows the exact locus of all mineral claims in Township 3 North Ranges 7 and 8 West , 
whith have been approved up to date. 
| OS. Surveyors Generals Office, — 
Helena, M.T! Septernber 26 1879 . 


Roswell H. Mason 
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Tabular statement showing the number of acres of public lands surveyed in the following land 
States and Territories up to June 30, 1879, during the present fiscal year, and the total of 
the public lands surveyed up to June 30, 1880; also, the total area of the public domain re- 
maining unsurveyed within the same. 


aukaes 

Area of public lands g SES = 

in States and Ter- | Number of acres of public lands surveyed. 3 a 

ritories. He oa eg 
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‘Wisconsin ....... 34,511,360} 53,924) 34, 511, 360).-------..2./.---.-- eee 34, 511, 360) .---..-...206 
OWD «i sdwiweicees 35, 228, 800] 55, 045) 35, 228, 800)..-..- 2.222. [nee ween 30; 220, B00 nisecen: renee 
Minnesota... ..-.| 53,459,240] 83, 531/ 39,536,940] 116,224.14) 296, 253. 46] 39,949, 417} 13, 510, 423 
Kansas........... 51, 770, 240} 80, 891) 51, 770, 240] ..---- 0222 e [eee eee eee eee 51, 770, 240|....--.--+--- 
Nebraska .....-.. 48, 636,200} 75,995) 40, '715, 571) 159, 842.68) 709, 179.33) 41, 584, 593 7, 052, 207 
California ........ 100, 992, 640} 157,801) 47,979, 543] 576, 875. 65) 3, 792, 630. 10) 52, 349,048) 48, 643, 592 
Nevada .......... 71, 737, 600} 112,090) 12, 372, 308)....--...... 928, 694. 07| 13, 301,002; 58, 436, 598 
Oregon ........... 60, 975, 360| 95, 274] 21, 913, 612} 101, 186. 85! 1, 052, 221. 85] 23, 067,020) 37, 908, 340 
Washington...... 44,796,160; 69,994] 14, 736, 403} 875, 176.67) 847, 595. 29] 15, 959,175] 28, 836, 985 
Colorado ......... 66, 880, 000) 104, 500} 23, 354, 523) 92, 196.10) 2, 775, 601. 81} 26, 222, 321) . 40, 657, 679 
Utah oscoeecseues? 54, 064,640] 84,476) 9, 341, 375).........-.. 440, 585.79} 9, 781,960; 44, 282, 680 
Arizona........-. 72, 906,240] 113,916] 5, 499, 353]........2... 308, 521.21) 5, 867,874} 67, 098, 366 
New Mexico...... 17, 568, 640| 121,201) 8, 843,890] 75, 603.97] 1, 624, 156. 41) 10,543,650} 67, 024, 990 
Dakota. .......... 96, 596, 40} 150, 932} 22, 626, 770} *416, 798, 84/ t2, 130, 808. 59) 25, 174,377; = 71, 422, 103 
PUAN O! ick ce nauee 55, 228, 160} 86,294] 6, 933, 429) 329,726.08) 225, 637.24) 7, 488.792] 47, 739, 368 
Montana ......... 92, 016,640] 143,776] 11, 062, 551)............ 302, 413. 55| 11,364,964} 80, 651, 676 
Wyoming ........ 62,645, 120| 97,893] 9,079, 18t)............ 184, 449.68] 9, 263,635] 53, 381, 485 
Missouri.... .... 41, 836,931] 65, 370] 41,836, 931|.......0. 22. }ece cess eee ee 41, 836, 931|........---.- 
Alabama ......... 32, 462,115} 50, 722) 32, 462, 115)...... |e eee eee ee 32, 462, £15]...... ences 
Mississippi. ...... 30, 179, 840| 47, 156] 30,179,840) -.....2.. 2. |..2-. eee 30, 179, 840|.-...-.------ 
Louisiana ........ 26,461,440} 41,346) 25, 232, 044'............ 80, 504. 58) 25. 312, 548 1, 148, 892 
Arkansas ........ 33,410,063} 52 202 33, 410, 063) ...--...2../.....e eee eee 33, 410, 063].......-..--- 
Florida..........- 37, 931,520} 59, 268) 30,151,946] 23,081. 51)...... eoceus 30, 175, 027 7, 756, 493 
Ohio ............. 25,576, 9€0| 39,964! 25,576, 960|........---.|.... 002. e eee 95, 576, 960|...-.2..-eeee 
Indiana .......... 21, 637, 760} 33,809) 21, 637, 760).......-.--.]. 22-00. eee 21, 637, T60).-.- ce eceans 
Michigan ........ 36, 128, 640) 56, 451) 36, 128, 640)...... 2.2.0.0]... eee 36, 128, 640)... 2. eee wee 
Dlinois ...... .... 35, 465, 093} 55, 414) 35, 465, 093)... ee el eee en een ee 35, 465, 093]... 2... eweees 
Indian Territory.| 44,154,240] 8, 991] 27, 003, 990]............].....---ceee- 27, 003,990} 17, 150, 250 
Alaska .......-.. 369,520,600! B77, G90) cc coe vces aeiclcawe cue wie lenwewncdde'socels hicas Mesa 369, 529, 600 
Public land strip.| 6,912, 000| 10, 800]... 2 [eeee ee cece ee | cee ces ween ne [eceeeee cee: 6, 912, 000 
Total....... 1, 814, 788, mae 835, 606;:734, 591, Kei 266, 712. 49/15, 699, 252. 96/752, 557, 195/1, 069, 143, 727 


| | 


* 208,299.30 acres are embraced in Red Cloud and Spotted Tail Indian reservations. 
+ 67,063.90 acres are embraced in Red Cloud and Spotted Tail Indian reservations. 


COSTS OF SURVEYING UNDER RECTANGULAR SYSTEM. 


_ The price per mile for surveying has varied with the several acts. Under the ordi- 
nance of May 20, 1785, the surveyor was allowed at the rate of $2 per mile for every milé 
in length he should run, including the wages of chain carriers, markers, and every other 
expense attending the same. 

Under the powers to the Board of Treasury to sell western territory, July 23, 1787, 
the Ohio Company were to survey the lands of their purchase into townships and other 
subdivisions, as provided in the survey ordinance above set out, at their own expense, 
and return the plat to the Board of Treasury. Under the ordinance of July 9, 1788, 
supplemental to the one of May 20, 1785, the surveyors to be appointed by the geogra- 
pher to lay off lands and locate warrants thereon were to receive for their compensa- 
tion an allowance to be fixed by the governor and judges of the western territory. 

Under the act of 1796, May 18, the President of the United States was to fix the com- 
pensation of the assistant surveyors, chain carriers, and axe men, provided the whole 
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expense should not exce ed $3 per mile. This price was continued in the act of May, 
10, 1800. 

The price has varied, owing to topographical features, as in wocded or swampcountry, 
for which from $3 to $20 have been paid in Missouri and other land States. The sev- 
eral acts of Congress up to 1860 will give the prices paid per mile. 


TABLES SHOWING COST OF SURVEYS FROM 1860 To 1881. 
The following table will give the variat ions in prices of surveys from 1860 to 1881: 


Statement of rates paid per linear mile, from 1860 to 1881, inclusive. 


1860. 1861. 1862. 1263. 1264. 1865. 1866. 1867. 


e 
ae Re hee lies Zee. 1 oils nie wis 

States and Territorics. =z ae = tS 4 foal 4| = =e Eis oe = ls : ere = ae 
ae|eas| 24/42 Si2 (2/2 28 S213 

BIS] s 2/8 218/519) 8 |6/81 8/519] « 2 0/2 

Asie el edi al acl alae clea cl cl ch ale cake 

ATVB ON EY Wee us nc ee et leek | el dla dis eB sts 12/10 $15] 12)10'$15|12 eis 10,$15}/12)10 
Califol tla ests nesetee voted toes: $16) 12]12'$16 12 12:16 12.12, 16/1212 16 19 12| "16 12}12 15'12/10| 1512-10 
CGlOradO sss uaeaci ures bhtcs pent eaeelweleae lise ce -,| 10] 8) 7) 10) 8} 7 10] 8} 7} 10 €| 7 40] 8) 7 10] 8) 7 
Dak OtG.dac ove ccsetauesee aca sons 10} 6| 5| 10! 6| 5) 10] 6| 5! 10] 6] 5! 10) G| 5! 10] 6] 5! 10) 7] 4] 10) 7 6 
Florida ...... Lar tetg Bid nickle a Sh ceed hah UO] ies (acacia aces) ase aha s'e Sl eoweltesll lace tees gianna. eae e aces rece | 
TAN: hse cd wipe Sold ieee eateries ae pole w--Jee}e-]e-efeef.- | 15)12/10) 15°12)10) 15/12/10 
Louisiana..........-. ae ee achat 8] 7| 4|...@. as cease dc ie cielh allan hee | GU cied eee eyes | a ye ee 
Minnesota ......----- cesses nee ees 10] 6| 5! 10 6 5| 10! 6! 5] 10] G| 5} 10, 9| 6| 10) 7 6} 10, 7] Gl 1o| 7] 6 
Montana. ..........0-.-4- gustchatate larartr ee g Ved) Reese |e g| sone ass pas lized cleanest uae fleetal ia alias clans [ieacneee: teal sll ee LO! bg 
Nebraskan sonicassueah codo.uG.hcise 10| 6] 5) 10) 6! 5| 10] G6] 5} 10] G| 5! 10] G| 5} 10) G| S| 10] G, 5, 10| 6 5 
SEE Ia nea Met aE) ts IRD eol1a}19} isiig/e|.. |... |...) asizalao! asi1e'10 
New Mexico........-..0.-00---0--- 10] 8} 7] 10! 8} 7| 10] 8] 7 10] 8) 7 10] & 7] 10) &| 7! 10] | 7] 10] 8] 7 
Oregon.........- a a ee g| | 8} 8] 8| | 8} 8 8} 8) 8i 6) si 8 6] S| e 6] 15/12/10] 15/1210 
Utilivascestcvess cane ceac.escomcuse 20)12/12| 20/14:12} 20/12/12] 2oj12/19} 2 ftp Le fe. 
Washington ....-...2-0.-sccees ooee g| a | 8 | g} s| si 8} ee 6] al 8 6} 15/12/10 15 12/10 i512 10 

1868. | 1869, | 1870. 1871. 1872. |. 1873. 1874. 

eiciices, Velen alain Vater acai) arcaek atene 

ates and Territories. 2 a= Ueto eV SAW P= 

ve re Bdlal slelal & fzlel & (al ¢ alai/d@i@ila@idais|a id 
SES SIE] SEI SES / BEDS IE/ElEIE/E 3 

8/15/18] 8 [si8l & 1618 S| 3 2/8 Q 5 12 
aeglacela aaa eae|é a) eleialalaia 

AYIZONG .scccneseeaeeceese cee: $15/12|10 $15/12|10] $15/12,10, $15,12/10 | $15|12:1¢ | $15) 12/10 a 12/10 

‘torn x 1511210 | 1551910 | 15] 14'12 
California eoeeneenm nan eewreant awoneu 15 12 10 15 12 10 15 eto } ialisite 1g{15/12 1&8 isla § 15, pie 
Colorado ....... 2-22. 2eeeeee: 15|19/10| 15]12[10] 15|12 10) 15,1210 | 151910 | 15, 1210 1Al 12°79 
Date ees te seaescsdec sen ks 10| 7| 6| 10} 7] 6} 10) 7] 6} 10/7) 6 | 10) 76 | 10 76 | 12) 9) 8 
HOV GAs so iwo aca weim sat Reece tsa idle sf aars (eee aceon tenleel) OTIC 10] 7] 6 10) 716/10; 76 
Td ah: dee ee nos secu siaeees 15/12/10] 15/12/10, 151210) 151910 | 151210 | 15, 1210 | 15, 12110 
LOUIS IAND 4 o.0s50 ved sn iiewa aisccol was poeloelesslestenlonse|selesl 9519] BS.) aa. 4 40/8 ieee 10; 8 |... 10! 8 
Minnesota. ..........20--0000- 10} 7] 6 10] 7] 6| 10) 7| 6, 15/1210 | 151210 | 14) 1210 | 14) 12110 
Montane. sc... .acceeeuceseoal oe .-|--| 15/12/10] 1511210, 1512'10 | isitgito | 15] 1210 | 15} 1210 
Nebraska ...........2..-.-04- 10} G| 5) 10] 7] 6) 10) 7] 6 10) 7] 6 | tol 6 5 | 12 96 | 12 9 8 
Nevada ...... .eccesseeeeee eee 15/12/10} 1512/10] 15/12/10; 1519'10 | 151210 | 15| 12:10 | 15; 12/10 
(16. 1412 14:12 
New Moxico............2.--. 10| 8} 7| 10] 8| 7} 15/L210)....]..).... 15)19/10 151 § 3616 ¢| 1b 5 1636 
10,15|12 | | 
15/1210, 15/1210 cia 

ORO BON sescelapdenr ndavain 15/12}10) a5)12\10]$ 12h 18152 thas 1210 | 45) 1210 | 15, 1210 
: 151210 | 15] 1412 | 18, 14112 

Utah 20.0. seeeeeeeeee cence] -ee[eefes 15/12/10} 15 1210 15 12110 istsii2 | 18] te14 | 18; ict 
Washington...............-..| 15|12|10} 15/12/10] 15/1210, 151210 | 151910 | 15) 12/10 | 15) 12/10 
Wyoming ........2-..ceee eee fee feels [ee fech- 19}t2}10 19/1210 15,12}10 15) 1910 | 15] 19)10 

. i 


- SURVEYS OF THE PUBLIC LANDS. 191 


Statement of rates paid per linear mile, §c.—(Continued.) 


1875. | 1876. 1877. 1878. | 1879. | 1880. | 1881. 
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HIGHEST PRICES FOR SURVEYS AT VARIOUS PERIODS. 


The highest prices for surveying were as follows: 

For State and Territorial boundary surveys, astronomically determined, $75 per linear 
mile. For surveys of out-boundaries of Indian reservations, $25 per lineal mile. For 
surveys of public lands, for principal bases and meridians, standard parallels, $20 per 
linear mile, and for township lines $18, and section lines $12. 

The surveying rates prescribed by law for the survey of the public land has ranged 
from $3 to $20 per linear mile at various times. 


APPROPRIATIONS FOR SURVEYS. 


It was the custom prior to J uly 31, 1876, for Congress to make appropriations annu- 
ally for each surveying district by separate item. 

July 31, 1876 (19 Stats., p. 120), Congress changed the method of appropriation by 
giving @ gross sum for annual surveys, without specifying surveying districts, States, 
or Territories; which system now exists. The Secretary of the Interior, under this 
law, annually apportions the same to the several surveying districts as in his judgment 
is deomed best. 


PRESENT COST OF SURVEYING A TOWNSHIP. 
DECEMBER 1, 1883. 

It now costs to survey the exterior and subdivision lines of a township of land the 
following sums: 

A township of land contains 12 miles of exterior and about 60 miles of section lines. 
The prices allowed by existing law are $12 for standard and meridian lines, $10 for ex- 
terior township lines, and $8 for section lines, per mile, except where the lands are 
heavily timbered, mountainous, or covered with dense undergrowth, when $16 per 
mile are allowed for standard, $14 for township, and $10 for section lines. 
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The cost of survey of the lines of one township at the ordinary rates is $600, and at 
the augmented rates is $768, not inclading anything for meander lines, or for the 
standard and meridian lines ron in reaching and controlling the township surveys. 

Atthe ordinary rates it costs for the field-work alone about 24 cents, and at the aug- 
mented rates about 3} cents, peracre. Add one cent to each of the above sums for the 
coat of disposing of the land, including expenses of the General Land Office, and it gives 
34 cents as the cost of survey and sale of ordinary lands, and 4} cents as cost of sur- 
vey and sale of timbered and mountainous lands, per acre. 


COMPARATIVE PROGRESS OF SURVEYS DURING SIX YEARS LAST PAST. 


The following table exhibits the comparative progress of the surveys and disposal 
of public lands during the period of six years beginning with the 1st day of July, 1874, 
and ending on the 30th June, 1880. It also shows the cost of the surveys in the field, 
including compensation to surveyors-general, their clerks and draughtsmen, and the 
incidental expenses of their offices, together with the number of the surveying and 
land districts. 


Progress of surveys and disposal of public lands during a period of six years, Je. 
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COST OF SURVEYS AND DISPOSITION FROM 1785 TO 1880. 


_ The cost of the surveys of the public land and private land claims from the begin- 
ning of the system to June 30, 1880, including maintenance of offices of surveyors- 
general, is estimated at $24,468,691, covering the survey of 752,557,195 acres, or at the 
rate of 3} cents per acre. The cost of disposition has been $22,094,611.07, or 2.9 cent, 
per acre, a total cost of 6.2 cents per acre for survey and sale. 


RE-ESTABLISHING THE LINES OF PUBLIC SURVEYS. 
[See page 669.] 


The original pete) when they can be found, must stand under the statute as the 
fessional care ae High have placed them in the first instance. Missing corners must be 
re-established in the identical localities they originally occupied. When the spot can- 

__-=not_be determined by the existing landmarks in the field, resort must be had to the 
field-notes of the original survey. The law provides es that the length oF the Ines, as 
stated in the original field-notes, shall be considered as the true lengtbs, and the dis- 

—— —-~tances_between_ corners set_ down in those notes constitute proper data from which 


SE ene eee oe 


“to determine the true locality of a missing corner ; hence the rule that all such should 
_.—_.. -be restored at distances Proportonate. to the original measurements between existing 
original landmarks. is ea 
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LAWS AND RULES GOVERNING THE SUBDIVISION OF SECTIONS OF PUBLIC LANDS, 


Information is frequently called for in reference to the rules prevailing in the sur- 
veys and subdivisions. The acts of Congress approved May 10, 1800, section 3 (2 Stats., 
p. 73), and February 11, 1805 (2 Stats., pp. 313, 314), regulate the mode of proceeding. 

Although the statute of 1805 does not require actual running and marking the in- 
terior lines of a section by the Government surveyors, it prescribes certain principles 
upon which the division lines may be ascertained and the lands sold by legal subdi- 
visions, a8 laid down on township plats by surveyors-general. 

The subdivision of a quarter-section, provided for by section 1, act of Congress 
approved April 24, 1820 (3 Stats., p. 566), is as follows: 


And in every case of the division of a quarter-section, the line for the division 
thereof shall run north and south, and corners and contents of half-quarter-sections 
which may thereafter be sold shall be ascertained in the manner and on the principles 
directed and prescribed by the second section of an act entitled “An act concerning 
the mode of surveying the public lands of the United Stated,” passed on the eleventh 
day of February, eighteen hundred and five; and fractional sections containing ene 
hundred and sixty acres or upwards shall in like manner, as neariy as practicable, 
be subdivided into half-quarter-sections, under such rules and regulations as may be 
prescribed by the Secretary of the Treasury. 


In pursuance of the foregoing act of Congress, the Secretary of the Treasury, then 
having jurisdiction, directed the subdivision of fractional sections into half-quarters 
by north and south or east and west lines, so as to preserve the most compact and con- 
venient forms, together with the quantity contained in each subdivision. 

The act of Congress approved April 5 1832 (4 Stats., p. $03), provides for the sub- 
division of a half-quarter-sections thus: 


And in every case of a division of a half-quarter-section, the line for the division 
thereot shall run east and west, and the corners and contents of quarter-quarter-sec- 
tions which may thereafter be sold shall be ascertained as nearly as may be in the 
manner and on the principles directed and prescribed by the second sectign of an act 
entitled ‘‘An act conceruing the mode of surveying the public lands of the United 
States,” passed on the eleventh day of February, eighteen hundred and five, and frac- 
tional sections containing fewer or more than one hundred and sixty acres shall in like 
manner, as nearly as may be practicable, be subdivided into quarter-quarter-sections, 
under such rules and regulations as may be prescribed by the Secretary of the Treasury. 


In accordance with these legal provisions, the Secretary of the Treasury, in 1834, 
directed the subdivision of sections into quarter-quarter-sections as follows: 


In all cases where the quantity of the fractional section, or the portion thereof re- 
maining unsold and liable to be subdivided under the act of the Sth April 1832, admits 
of the sale of one or more quarter-sections, you will subdivide such quarter-sections 
into quarter-quarter-sections, and they will be described by the registers as quarter- 
quarter-sections. 


Fractional sections containing less than 160 acres, after the subdivision into as many 
quarter-quarter-sections as it is susceptible of, may be subdivided into lots, each con- 
taining the quantity of a quarter-quarter, by so laying down the line of subdivision 
that they shall be 20 chains wide; the distances are to be marked on the plat of sub- 
division, which must show the areas of the quarter- quarters and residuary fractions. 

The aforesaid legal provisions govern the methods employed for the survey and cal- 
culation of areas of the fractional sections on the north and west of townships, such 
surveys representing the proper boundaries, contents, and subdivisions of the several 
sections, half-sections, quarter-sections, half-quarter sections, quarter-quarter-sections, 
and fractions designated by special numbers. 
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CLOSING UP THE SURVEYS IN A SURVEYING DISTRICT. 


A surveying district, in charge of a surveyor-general, is closed upon recommendation 
of the Commissioner of the General Land Office, by special act of Congress when the 
public domain therein is all surveyed, when the archives, plats, field-notes, &c., are 
transferred to the authorities of the State in which the lands lie, and are kept at the 
capital thereof, always subject, however, to the inspection of the United States. 

The United States, under its system of surveys of public lands, has given to the land 
States in which it has closed its surveys and disposed of its lands, and will give to the 
States and Territories in which it is now closing surveys, a record of the same, 
which for clearness and fidelity is unparalleled in the history of land surveys and 
tenures. It is a complete transcript of the definition of metes and bounds of the sur- 
face of the States over which itis laid. It prevents litigation, makes holdings cer- 
tain, and the original derivation of title will never be obscured by musty vellum and 
uncertain records. 
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CHAPTER VIII. 


To JUNE 30 AND DECEMBER J, 1883. 
[See Page 676.]} 


METHOD OF SALE, PRICE, AND DISPOSITION OF THE PUBLIC DO- 
MAIN, FROM 1784 TO 1880. 


TO JUNE 30, 1880. 


The following several chapters (VIII to XXI inclusive) give details as to practical 
results under the various laws or systems for the sale or disposition of the public do- 
main, heretofore passed, and either obsolete by execution, limitation, or repeal, or still 


in full force and effect. _ : 


ee 


EARLY CONGRESSIONAL ACTION. 


Soon after the cessions to the United States of western lands, or claims to them, by 
the States of New York and Virginia, Congress began to consider the subject of their 
disposition. The territory northwest of the river Ohio contained some grants made by 
French and English authority, but the State of Virginia had never opened a land office 
for the sale of lands in the region north of the river Ohio, the act of her legislature of 
1779 forbidding location or pre-emption there. The resolutions for its government were 
passed in April, 1784, followed by the ordinance of 1787. October 30, 1779, Congress 
passed a resolution requesting States having claims to the western territory not to 
open land offices, and to forbear selling or issuing warrants for unappropriated lands, 
or granting them during the continuance of the (Revolutionary) war. By their resolu- 
tion of October 10, 1780, it was ordered that lands ceded to the United States should 
be disposed of for the common benefit of the United States, and “shall be granted or 
settled at such time and under such regulations as shall hereafter be agreed on by the 
United States in Congress assembled, or any nine or more of them.” 

On April 29, 1784, Congress, by resolution, called the attention of the States still 
holding western lands to the fact of former resolutions of Congress asking for cessions; 
and, “in presenting another request for further cessions,” stated (speaking of persons 
who had furnished supplies to carry on the war): ‘‘ These several creditors have a 
right to expect that funds shall be provided on which they may rely for their indem- 
nification ; that Congress still considers vacant territory as an important resource, 
and that, therefore, the said States be earnestly pressed, by immediate and liberal ces- 
sions, to forward these necessary ends, and to promote the harmony of the Union.” 

These western lands were looked upon by all the financiers of this period as an asset 
to be cashed at once for payment of current expenses of Government and extinguish- 
ment of the national debt. Congress at this time (1785) issued a proclamation forbid- 
ding settlement on the public domain. The act of 1804 was of like import, and the 
law of 1807 gave the President power of removal of settlers from the public lands 
pending sale. On the 20th of May, 1785, Congress passed an ordinance for ascertaining 
the mode of disposing of lands within the western territory. It not only included dis- 
position, but it gave the first plan of survey of the lands prior to disposition. Under 
this ordinance the Board of Treasury (the Treasury Department prior to and under the 
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‘Confederation ; see ordinances of Congress of February, 17,1776, of July 30, 1779, and of 

May 28, 1784), consisting of three commissioners, were to receive the plats of surveys from 
the geographer (now surveyor-genera]) in charge of surveys. The Secretary of War was 
to then draw by lot certain townships for land bounties for the use of the Continental 
army, and the Board of Treasury was to draw the remainder by lot in the name of 
the Western States, who were to advertise and sell them at public sale for not less 
than “$1 per acre, specie, or loan office certificate reduced to specie value by scale of 
depreciation, or certificates of liquidated debts of the United States, including interest, 
besides the expenses of the survey and other charges thereon, which are hereby rated 
at $36 the township,” &c. The “expense of survey ond other charges thereon” were 
fixed at $36 per township, to be paid by the purchaser. The act of J uly 23, 1787, re- 
duced the price per acre not more than one-third of a dollar, leaving 66% cents per 
acre the price. | 

The system contemplated under this act was, as far as disposition was concerned, a 
failure. The clause requiring the drawing for the thirteen States was repealed J uly 9, 
1788, and additional regulations as to surveys weremade. The clause relating to draw- 
ing by the Secretary of War for land bounties was also repealed. This ordinance gave 
the Board of Treasury power to move about -the United States and sell certain lands 
at pleasure. 

The ordinance of May 20, 1785, gave the commissioners of the loan. office (a United 
States office within the several States, and under the Board of Treasury) authority to 
make deeds in the name of the United States for the lands. 

The Board of Treasury were to give deeds for the lands drawn by and allotted to 
the Secretary of War for bounties. Lands unsold for eighteen months were to be re- 
turned to the Board of Treasury and sold as Congress should afterward direct. 

This system of sale was for cash, or equivalent, in unlimited quantities above a min- 
imum limit, at public sale after advertisement, by loan commissioners, who were agents 
of the Board of Treasury (the same as district land officers are now the agents of the 
General Land Office), at a price not less than $1 per acre. The lots to be sold were, first, 
a township No. 1 entire; second, township No. 2, by lots of six hundred and forty acres}; 
third, an entire township and lots. By a resolution of date June 15, 1785, squatters 
were warned and unauthorized settlements on public lands prohibited, and the com- 
missioners were to issue proclamation to that effect. 

By resolution of April 24, 1785, the Secretary of War was authorized to remove un- 
lawiul settlers at Post Saint Vincent, in the Northwest Territory, and to use the Army 
forthesame. Settlements at this time upon unsurveyed lands were not desired. April 
#1, 1787, Congress ordered, after advertisement and five months from the date of the 
ordinance, that the remainder of the surveyed lands be sold in the place where Con- 
gress shall sit, from day to day, at not less than $1 per acre. It was a credit sale, one- 
third cash in hand, or in the public securities of the United States, to be paid to the 
Treasurer of said United States, and the remaining two-thirds in three months from the 
sale—failing in this, the first payment to be forfeited and the lands to be resold, the 
Board of Treasury to give title. 

July 23, 1787, Congress agrecd, after amendment, to a report by a committee consist- 
ing of Messrs. King, Dane, Madison, and Benson, instructing the Board of Treasury to 
contract for the sale of western territory. This-was the order for sale to The Ohio 
Company of lands in the present State of Ohio. It was to sell to Winthrop Sargent 
and Manasseh Cutler, on behalf of themselves and associates, a trust estmmated at 
two million acres. This sale was at $1 per acre, with a rebate to two-thirds of a dol- 
lar under conditions, and the reservations in the ordinance of the 20th of May, 1785, 
were to berespected ; $300,000 were to be paid down and the remainder after com- 
pletion of the survey ; the Board of Treasury to receive the plats from the geographer. 
The land was on the Scioto and Ohio Rivers, and included the present city of Marietta, 
Ohio. This trast was reduced to 822,900 acres, and the order was confirmed by Con- 
gress July 27, 1787. Thereafter Congress, upon petition for purchase by individuals 
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or companies, authorized the Board of Treasury to make sale under the said orders of 
Congress and to execute the transfer, &c. 

The next sale was to John Cleves Symmes, of New Jersey, for a tract of land, sup- 
posed at the time to contain one million acres, on the Ohio River, between the Great 
and Little Miami rivers, in Ohio, near the present city of Cincinnati. On the 2d of 
October, 1787, Congress directed the Board of Treasury to take action thereon. This 
tract was patented by the President of the United States, George Washington, Septem- 
ber 30, 1794, and countersigned by Edmund Randolph, Secretary of State. It was for 
248,540 acres of land, for which he and his associates paid $165,963.42. This was done 
in pursuance of the act of Congress of May 5, 1792. 

To the State of Pennsylvania was sold, by order of Congress, the tract now in Erie 
County in that State, containing 202,187 acres. Thus but three tracts of land had been 
sold by contract prior to the adoption of the present form of government. All of these 
were sold at the rate of two-thirds of a dollar an acre, payable in evidences of the 
public debt of the United States, and a part of the two last tracts was paid for in mili- 
tary land warrants, each acre in such warrant being received in payment for one acre 
and a half of land. A right of pre-emption, at the rate of two dollars an acre, was 
allowed to persons who had made purchases from J. C. Symmes within the boundaries of 
his first contract. All other public lands sold by the United States were sold under 
general laws. 


January 20, 1790, the House of Representatives called upon Alexander Hamilton, 
- Secretary of the Treasury, for the form of a plan of disposition of the public lands 
of the United States. July 20, 1790, Mr. Hamilton transmitted the following report: 


PLAN FOR THE DISPOSITION OF THE PUBLIC LANDS. 


{Communicated to the House of Representatives July 22, 1790.] 


TREASURY DEPARTMENT, July 20, 1790. 

In obedience to the order of the House of Representatives of the 20th of January 
last the Secretary of the Treasury respectfully reports: 

That in the formation of a plan for the disposition of the vacant lands of the United 
States there appear to be two leading objects of consideration: one, the facility of 
advantageous sales, according to the probable course of purchases; the other the 
accommodation of individuals now inhabiting the western country, or who may here- 
after emigrate thither. The former, as an operation of finance, claims primary atten- 
tion; the latter is important as it relates to the satisfaction of the inhabitants of the 
western country. It is desirable, and does not appear impracticable, to conciliate 
both. Purchasers may be contemplated in three classes: moneyed individuals and 
companies who will buy to sell again; associations of persons who intend to make 
settlements themselves; single persons or families, now resident in the western 
country, or who may emigrate thither hereafter. The two first will be frequently 
blended, and will always want considerable tracts. The last will generally purchase 
small quantities. Hence a plan for the sale of the western lands, while it may have 
due regard for the last, should be calculated to obtain all the advantages which may 
be derived from the two first classes. For this reason it seems requisite that the Gen- 
eral Land Office should be established at the seat of Government. It is there that the 
principal purchasers, whether citizens or foreigners, can most easily find proper agents 
and that contracts for large purchases can be best adjusted. But the accommodation 
of the present inhabitants of the western territory and of unassociated persons and ~ 
families who may emigrate thither seems to require that oue office, subordinate to that 
at the seat of Congress, should be opened in the Northwestern and another in the 
Southwestern government. . 

Each of these officers, as well the general one as the subordinate ones, ib is con- 
ceived, may be placed with convenience under the superintendence of three commis. 
sioners, who may be either pre-established officers of the Government, to whom thy 
duty may be assigned by law, or persons specially appointed for the purpose. The 
fcrmer is recommended by considerations of economy, and it is probable would em- 
brace every advantage which could be derived from a special appointment. To ob- 
viate those inconveniences and to facilitate and insure the attainment of those advan- 
tages which may arise from new and casual circumstances springing up from foreign 
and domestic causes appear to be an object for which adequate provision should be 
made in any plan that may be adopted. For this reason and from the intrinsic diffi- 
culty of regulating the details of a specific provision for the various objects which 
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require to be consulted, so as neither to do too much nor too little for either, it is 
respectfully submitted whether it would not be advisable to vest a considerable lati- 
tude of diseretion in the Commissioners of the General Land Office, subject to some such 
regulations and limitations, as follows, viz: 

That no land shall be sold except such in respect to which the titles of the Indian 
tribes shall have been previously extinguished. 

That a sufficient tract or tracts shall be reserved and set apart for satisfying the 
_ subscribers to the proposed loan in the public debt, but that no location shall be for 
less than five hundred acres. 

That convenient tracts shall from time to time be set apart for the purpose of loca- 
tions by actual settlers, in quantities not exceeding, to one person, 100 acres. 

That other tracts shall from time to time be set apart for sales in townships of ten 
miles square, except where they shall adjoin upon a boundary of some prior grant or 
of a tract so set apart, in which cases there shall be no greater departure from such 
form of location than may be absolutely necessary. 

That any quantities may, nevertheless, be sold by special contract, comprehended 
either within natural boundaries or lines, or both. ° 

That the price shall be thirty cents per acre, to be paid either in gold or silver or in 
public securities, computing those which shall bear an immediate interest of 6 per 
cent. as at par with gold and silver, and those which bear a future or less interest, if 
any, they shall be at a proportional value. 

That certificates issued for land upon the proposed loan shall operate as warrants 
Within the tract or tracts which shall be specially set apart for satisfying the sub- 
scribers thereto, and shall also be receivable in all payments whatsoever for lands by 
way of digcount, acre for acre. 

Taat no credit shall be given for any quantity less than a township of ten miles 
square, nor more than two years’ credit for any greater quantity. 

That in every instance of credit at least one-quarter part of the consideration shall 
be paid down, and security, other than the land itself, shall be required for the resi- 
due; and that no title shall be given for any tract or part of a purchase beyond the 
quantity for which the consideration shall be actually paid. That the residue of the 
tract or tracts set apart for subscribers to the proposed loan, which shall not have 
been located within two years after the same shall have been set apart, may then be 
sold on the same terms as any other land. 

That the commissioners of each subordinate office shall have the management of all 
sales and the issuing of warrants for all locations in the tracts to be set apart for the 
accommodation of individual settlers, subject to the superintendency of the Commis- 
sioners of the General Land Office, who may also commit to them the management of 
any other sales or locations which it may be found expedient to place under their 

lirection. 

That there shall be a surveyor-general, who shall have power to appoint a deputy- 
surveyor-general in each of the Western governments, and a competent number of 
deputy surveyors to execute in person all warrants to them directed by the surveyor- 
geueral or the deputy surveyors-general within certain districts to be assigned to 
them respectively. That the surveyor-general shall also have in charge all the duties 
committed to the geographer-general by the several resolutions and ordinances of 
Congress. That all warrants issued at the General Land Office shall be signed by the 
commissioners, or such one of them as they may nominate for that purpose, and shall 
be directed to the surveyor-general. That all warrants, issued at a subordinate office, 
shall be signed by the commissioners of such office, or by such one of them as they 
may nominate for that purpose, and shall be directed to the deputy surveyor-general 
Within the government. That the priority of locations upon warrants shall be deter- 
mined by the times of applications to the deputy surveyors; and in case of two ap- 
plications for the same land at one time, the priority may be determined by lot. 

That the Treasurer of the United States shall be the receiver of all payments for 
sales made at the General Land Office, and may also receive deposits of money or 
securites for purchases intended to be made at the subordinate offices, his receipts or 
certificates for which shall be received in payment at those offices. 

That the secretary of each of the western governments shall be the receiver of all 
payments arising from sales at the office of such government. That controversies 
concerning rights to patents or grants of land shall be determined by the commis- 
sioners of that office under whose immediate direction or jurisdiction the locations in 
respect to which they may arise shall have bcen made. That the completion of all 
contracts and sales heretofore made shall be under the direction of the Commission- 
ers of the General Land Office. That the Commissioners of the General Land Office, 
surveyor-general, deputy surveyors-general, and the commissioners of the land office 
in each of the Western governments shall not purchase, nor shall others purchase for 
them in trust, any public lands. 

That the secretaries of the western governments shall give security for the faithful 
discharge of their duty as receivers of the land office. That all patents shall be 
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signed by the President of the United States or by the Vice-President or officer of the 
government acting as President, and shall be recorded in the office either of the sur- 
veyor-general or of the clerk of the Supreme Court of the United States. That all 
officers acting under the laws establishing a land office shall make oath faithfully to 
discharge their respective duties previously to their entering upon the execution 
thereof. That allsurveys of land shall be at the expense of the purchasers or grantees. 

That the fees shall not exceed certain rates to be specified in the law, affording equita- 
ble compensations for the services of the surveyors, and establishing reasoanble and cus- 
tomary charges for patents and other office papers for the benefit of the United 
States. That the Commissioners of the General Land Office shall, as soon as may be, 
from time to time, cause all the rules and regulations which they may establish to be 
published in one gazette at least in each State and in each of the Western govern- 
ments where there is a gazette, for the information of the citizens of the United 
States. Regulations like these will define and fix the most essential particulars which 
can regard the disposal of the western lands, and where they leave anything to dis- 
cretion will indicate the general principles or policy intended by the legislature to be 
observed, for a conformity to which the commissioners will, of course, be responsible. 
They will at the same time leave room for accommodating to circumstances which 
cannot beforehand be accurately appreciated, and for varying the course of proceed- 
ing as experience shall suggest to be proper, and will avoid the danger of those ob- 
structions and embarrassments in the execution which would be apprehended from 
an endeavor at greater precision and more exact detail. 


All which is humbly submitted. 
ALEXANDER HAMILTON, 
Secretary of the Treasury. 


The extraordinary character of the above plan can now be fully seen. It forms in 
its several leading features the basis of the prior and existing methods of administra- 
tion for the sale and disposition of the public domain. Mr. Hamilton’s views upon 
this subject, as well as upon every question he touched relating to the organization of 
the Nation, displayed his matchless practical ability. 


ACT FOR SALE OF LANDS IN NORTHWEST TERRITORY. 


March 3, 1795, Congress by law provided that “the nett proceeds of the sales of 
lands belonging, or which shall hereafter belong, to the United States, in the Western 
territory thereof,” should constitute a portion of the sinking fund of the United 
States for the redemption of the public debt. 

May 18, 1796, Congress passed the act for the sale of the lands of the United States | 
in the territory northwest of the river of Ohio and above the mouth of the Kentucky 
River (in the present State of Ohio). This act provided for a surveyor-general of the 
district and for the parceling of the lands therein for sale. It gave the substance of 
the present rectangular system of surveys for the public domain. It provided for 
the sale of the surveyed lands in sections of 640 acres (a mile square) at public sale, 
under the direction of the governor or secretary of the Territory and the surveyor- 
general, and they were to be sold at Cincinnati and Pittsburgh, and the price to be not 
less than $2 per acre. Two months’ notice of sale was to be given by advertisement, 
and sale to take place one month thereafter. The remainder of the seven ranges of 
yownships surveyed under the act of May 20, 1785, were to be sold at public sale at 
Philadelphia, under the direction of the Secretary of the Treasury, in quarter town- 
ships, eight sections of 640 acres each, taking out the four sections in the center, which 
were reserved. 

‘Fhe townships directed to be sold in sections under the ordinance were to be soli at 
Pittsburgh, under the direction of the governor or secretary of the Northwest Terri- 
tory and such person as the President’should appoint. They were to be sold to the 
highest bidder, one-twentieth part of the purchase-money to be deposited, a moiety 
of the sum bid to be paid in thirty days to the Treasurer of the United States, and 
one year’s credit for the residue; the President thereafter to issue patents, counter- 
signed by the Secretary of State, and recorded in his office. If thé purchaser made 
entire payment at the time of sale, he was to have a deduction of 10 per cent. from 
the credit part, and patent should issue immediately. 
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The price, $2 per acre, was fixed so as to include all costs of surveying and disposi- 
tion, which were to be paid by the purchasers. 

The money received at these sales was transmitted direct to the Treasury Department. 
No more’ than 121,540 acres had thus been sold prior to the act of 10th May, 1800, 
viz: 72,974 acres at public sale at New York,in the year 1787, for $87,325, in evi- 
dences of the public debt; 43,446 acres at public sale at Pittsburgh, in the year 1796, 
for $100,427; and 5,120 acres at Philadelphia, in the same year, at $2 an acre. Pay- 
ments to be made in specie or in evidences of the publict debt, under act of March 3, 
1797. In an act passed March 2, 1799, for the relief of persons who had made contracts 
in writing with John Cleves Symmes for the purchase of lands not comprehended in 
his patent, it was provided that such persons were to have a preference in purchasing 
from the United States at $2 per acre, to be paid to the Treasurer of the United 
States; one-third paid before September 1, 1799; one-third in a year from that date, 
and the remaining third part one year thereafter. The second section of this act con- 
tains the following: 

That each and every person claiming the benefit of this act shall on or before the 
1st day of September next give notice in writing to the Secretary of the Treasury or to 
the surveyor-general that they claim the right of pre-emption by this act offered, 
and that failure to give said notice shall forfeit the right of pre-emption. 

All lands sold for the benefit of the United States prior to the opening of the land 
offices under the act of May 10, 1800, were sold from the public domain in the present 
State of Ohio, and amounted to 1,484,047 acres, and realized $1,201,725.68. 


REGISTERS AND RECEIVERS ESTABLISHED. 


The act of May 10, 1800, introduced the present system of disposition of lands through 
officers called registers, whose offices were situated within defined districts. It es- 
tablished four land offices within the Northwest Territory, with an officer for each 
called a register, bonded for $10,000; one office at Cincinnati, one at Chillicothe, one 
at Marietta, and the other at Steubenville. These were the first district land offices 
established in the United States. 

The surveyor-general was to transmit to the register (as now) a copy of plats of 
tracts to be sold, and another copy to the Secretary of the Treasury (now to the Com- 
missioner of the General Land Office). 

Lands west of the Muskingum were to Ve subdivided into half-sections of 320 acres 
each, and held assuch; west of that river to be subdivided and sold as usual, in sections 
of 640 acres. These lands were to be offered for sale at public vendue, after notice at the 
ofiices, respectively, under the direction of the register and the governor or secretary 
of the Territory. All such sales to close in three weeks, and the lands remaining un- 
sold to be disposed of at private sale; none to be sold at less than $2 per acre; payment 
to be made in specie or evidences of the public debt at the time of purchase, the person 
or persons to pay, exclusive of fees, $6 for every section and $3 for every half-section, 
for surveying expenses, and deposit one-twentieth part of the amount of the purchase- 
money, forfeited in forty days if an addition of one-fourth part of the amount of pur- 
chase-money was not paid; another fourth part to be paid within two years; another 
fourth part within three years, and the remaining fourth part within four years after 
the date of sale. Interest at 6 per cent. per annum from the day of sale to be charged 
on the last three payments as they become due. A discount of 8 per cent. per year to 
be allowed for prepayment of any of the last three payments. 

If the first payment was not made, the lands became forfeited and might again be 
sold, but not for less at private sale than the sum offered at public sale. 

Lands not paid for at end of one year after last payment became due were to be 
advertised for thirty days and sold during court; the surplus, if any, after payment 
of United States and expenses of sale, was to be returned to original owners. Lands 
not sold were to revert to the United States and be disposed of as other lands. 

This act also created the office of receiver of public moneys (a bonded officer) at 
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each land office. He was to receive all moneys on account of public lands and account 
to the Secretary of the Treasury for the same, as at present. Fees were to be received 
by the receivers of 1 per cent. of all money paid them; by the registers of 4 per cent. 
on moneys shown in receipts entered by them, and the following fees in addition from 
applicants, for their own use and benefit, viz: For an application and a copy of the 
same for a section of land, $3; for a half section, $2. For ‘the first certificate of pay- 
ment, 25 cents, and for each following one, 25 cents. For final certificate, $1. For a 
copy of any paper relating to entry, 25 oe or for permission to look at plats (in 
their presence) 25 cents. 

The duties of register and receiver of land offices, as defined by this creating act, 
continue in a large measure to this day. The passage of additional laws of sale and 
settlement, adding to or taking from them certain duties and authorizing certain fees, 
details as to office duties, papers and notes, or maps, or plats, are defined, and remain 
to this day with but little change. Patents were issued by the President upon pres- 
entation through the Secretary of the Treasury of the final certificate issued by the 
receiver. Patents were to be countersigned by the Secretary of State, and recorded 
in his office. Superintendents of public sales (officials named) were to receive $5 per 
day for superintending such sales. Patent fees were, for a half section, $4; for a 
whole section, $5; to be paid by the purchasers. This was afterward abolished by act 
of March 26, 1804. 


LEASING OF RESERVED .LANDS BY SURVEYOR-GENERAL. 


Section 16 of the act provided that persons who had erected or had begun to crect 
grist or saw mills might purchase at $2 peracre. Section 15 provided “that the lands 
of the United States reserved for future disposition may be let upon leases by the sur- 
veyor-general in sections or half sections, for terms not exceeding seven years, on 
condition of making such improvements as he shall deem reasonable.” 

The surveyor-general (there was but one at this time) by this act stood toward the 
registers and receivers in the matter of sales and reports as does the Commissioner of 
the General Land Office at present. The receivers disbursed under order of the Treas- 
ury Department and made returns thereto as now. There were no sub-treasuries 
then in the western country, nor authorized depositaries or banks. There were no ex- 
press companies, so that the specie was generally prepaported to the seat of Govern- 
ment, Washington, in stage-coaches. 


CREDIT SYSTEM. 


The act of 1796 was framed for the territory northwest of the river Ohio under the 
ordinance of 1787. As soon as the territory was subdivided a change took place. 
The spirit of the act, like all early legislation on the subject of the disposition of 
the public lands, was to hurry their sale and get the cash into the Treasury. They 
were sold in blocks, townships, eight sections, sections, and finally half sections, and 
in unlimited quantities. This act was afterward amended from year to year, until in 
1820 it was repealed as to its credit features. (See acts of March 3, 1803; March 26, 
1804; April 15, 1806; February 24, 1510; April 25, 1812.) 

The price was fixed at not less than $2 per acre. (Under contract the first sales of 
lands by the Government were 66% and 75 cents.) The United States at this time was, 
and had been for ten years, in competition with several States who were disposing of 
western lands—Connecticut selling her ‘‘ Western Reserve” lands at 40 cents an acre in 
Northeastern Ohio; Virginia with her rich lands in Kentucky in the market; North 
Carolina selling in Tennessee; Pennsylvania with her charter lands offered through her 
State office; and Georgia with her lands in the territory now part 9f Alabama and 
Mississippi. Massachusetts, before this, had reduced the price of her Maine lands to 
oU cents an acre to check western emigration. There began to be @ serious exodus to 
the western country. The roads were filled with moving families 1nd almost entire 


EARLY SALE AND DISPOSITION OF PUBLIC LANDS. 203 


neighborhoods moved west. Fertile lands, at low prices, were abundant, aud specu- 
lators were numerous. Under this credit system men became loaded with large land 
purchases, expecting to make sale of a portion at an early date to incoming immigrants 
at an advance, and to hold the remainder for themselves. 

The sales under this system, from the opening of the land offices in the territory 
northwest of the river Ohio by the above act to June 30, 1820, were as follows: 


Gross quantity sold under the credit system. 


Location. Acres. Amount. 
a 

Tt O16 cous oon ero ee leven ndee ca teeui eee eee ves eed laden 8, 848, 152. 31 | $17, 226, 186 95. 
AW AIAN Asbo sess ceeks et aed oaee td nebcecaweniie cee oeee ce. ubete meted Sae 2, 490, 736, 17 5, 137, 350 20 
Te PINNOIS sie oes or ote o ticele. d mecaw iawn t wees Sea cee aac eeenses uiacs beads oe. 1, 593, 247. 53 3, 227, 805 20 
Ti MisSO0T is Seek det awo te aete ocomeiont ees bouuas esas eau suse neces L, 219, 113. 91 3, 349, 465 70 
In Alabama ....... Bins era wiela Sek ean dd Sao ea eee ee ee eee ous 3. 957, 281.00 | 16, 182, 147 67 
In Mississippi .-.......22- 2-202 eee n eee e ee cece cence cen e teen esc ees 1, 14%, 988. 10 2, 297, 652 91 
TM onisliian eee ak nes Se nee es hoes 45, 277. 00 90, 554 00 
In Michigan .............-.--. eS cca keetu decal Radel Seat a oe ane ea eroinmemoavad 67, 362, 02 178, 400 46 

WOUGL soc Sod ewtn oda weles udmeseceuteeanseahtedonsereresetesescas 19, 399, 158.04 ] 47, 689, $63 09 


This was afterward scaled down by acts of Congress, by reversions and relinquish- 
ment, so that the government parted title, under the credit system, to 13,642,536 acres, 
and received therefor $27,900,379.29. 


A GENERAL SYSTEM OF DISPOSITION PROPOSED. 


The act of May 10, 1800, was the first serious attempt at the creation of a general 
system of disposition of the public lands. The usual method of Congress was, in the 
organization of a section of the public domain into a Territory, to enact some special 
features in relation to the public lands therein, as well as adopting the old laws, such 
as in the public-land act for Indiana Territory, March 26, 1804, making for each new 
geographical division a new law, containing much of the old land laws, but constantly 
improving. This act also provided for the sale of tracts of quarter-section in a 160 
acres, and put in the market all unsold offered land at $2 per acre. 

The law creating Mississippi Territory, April7, 1798, extended the laws of the North- 
west Territory over it, with exceptions, but reserved the question of land disposition 
for future laws. The surveyor-general of the Northwest Territory was the surveyor-gen- 
eral of the Indiana Territory under that act. He was known as “the surveyor-general,” 
with no definition as to his district, as afterward becamethe law. The Indiana actalso 
created additional district land offices. In all these acts the first condition, prior to 
survey, was extinguishment of Indian title; next, survey and return of the plats to the 
- district offices and Secretary of the Treasury (now General Land Office), advertisement 
of sale, and public vendue for a period. Then the land remaining unsold, having been 
offered at public sale and not sold, became “offered land,” and was sold at the dis- 
trict land office at private sale to applicants at the fixed price of $2 per acre. 

To December 28, 1814, the settled procedure has been described by Albert Gallatin, 
as follows: 

1. All the lands are surveyed before they are offered forsale; being actually divided 
into townships six miles square, and those subdivided into thirty- -81x sections one mile 
square, and containing each 640 acres. All the dividing lines, running according to the 
cardinal points, cut one another at right angles, except where fractional sections are 
formed by the navigable rivers, or by an Indian boundary-line. The subdividing lines 
of quarter-sections a are not actually surveyed, but the corners, boundaries, and contents 
of these are designated and ascertained by fixed rules prescribed bylaw. This branch 
of the business is conducted under the superintendence of two principal surveyors, 
who appoint their own deputies. The powers and duties of the first, who is called sur- 
veyor-general, extend over all the public lands north of the river Ohio, and over the 


Territory of Louisiana. The other, known by the name of surveyor of the public Jands 
south of the State of Tennessee, superintends the surveys in the Mississippi and Orleans 
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pe ies Both make returns of the surveys to the proper land office and to the 
reasury. ee aa te 

2. The following tracts are excepted from the sales, viz: 1. One thirty-sixth part 
of the lands, or a section of 640 acres in each township, is uniformly reserved, and 
given in perpetuity, for the support of schools in the township. 2. Seven entire town- 
ships, containing each 23,040 acres, viz: two in the State of Ohio, and one in each of 
the Territories of Michigan, Indiana, Illinois, Mississippi, and Orleans, have been also 
reserved, and given in perpetuity, for the support of seminaries of learning. 3. All 
salt springs and lead mines are also reserved, but may be leased by the President of 
the United States. Three other sections were formerly reserved in each township for 
the future disposition of Congress; but this reservation has, since the act of 26th 
March, 1804, been discontinued. One section was also reserved in each township 
within the boundaries of the tracts respectively sold to the Ohio Company and to 
John Cleves Symmes, and this given in perpetuity for religious purposes; bat this 
reservation has not been extended to any other part of the public lands. 

The Mississippi, the Ohio, and all the navigable rivers and waters leading into 
either, or into the river Saint Lawrence, remain common highways, and forever free 
to all the citizens of the United States, without any tax, impost, or duty therefor. 

3. All the other public lands, not thus excepted, are, after the rightful private 
claims have been ascertained and confirmed, offered for sale at public sale in quarter- 
sections of 160 acres each, but cannot be sold for less than $2 an acre. The lands not 
purchased at public sale may, at any time after, be purchased in quarter-sections at 
private sale, and at the rate of $2 an acre, and without paying any fees whatever. 
The purchase-money, whether the land be bought at public or private sale, is payable 
in four equal installments, the first within forty days, and the three others within two 
years, three years, and four years, after the date of the purchase. No interest is charged 
if the payments be punctually made; but it must be paid fr m the date of the pur- 
chase, at the rate of 6 per cent. a year, on each installment not paid on the day on 
which itis due. A discount, at the rate of & per cent. a year, is allowed for prompt 
payment; which, if the whole purchase-money be paid at the time of purchasing the 
land, reduces its price to $1.64 per acre. Tracts not completely paid for within five 
years after the date of purchase are offered for sale at public sale, for a price not less 
than the arrears of principal and interest due thereon; if the land cannot be sold for 
that sum, it reverts to the United States, and the partial payments made therefor are 
forfeited; if it sells for more, the surplus is returned to the original purchaser. 

4. All the lands to which the Indian title has been extinguished are, for the con- 
venience of purchasers, divided into districts, in each of which a land office is estab- 
lished. Ten of these districts are in full operation, viz: those of Steubenville, Canton, 
“Zanesville, Marietta, Chillicothe, and Cincinnati, in the State of Ohio; those of 
Vincennes and Jeffersonville in the Indiana Territory; and those of Nashville (for 
Madison County in the great bend of the river Tennessee) and Washington (near 
Natches) in the Mississippi Territory. The sales have not yet commenced, the sur- 
veys not being yet completed, or the private claims not being yet decided upon, in.the 
four districts of Detroit in the Michigan, of Kaskaskia in the Illinois, of Mobile in the 
_ Mississippi, and of Opelousas in the Orleans Territory. None have been. authorized 
in the Territory of Louisiana and in the eastern part of the Territory of Orleans. Each 
Jand office is under the direction of two officers, a register who receives the applica- 
tions and sells the land, and a receiver of public moneys who receives the purchase- 
money, unless the purchaser prefers paying it into the Treasury. Those two officers 
operate as a check one on the other. Transcripts of the sales and of the payments, 
together with the original receipts and assignments, are transmitted to the Treasury ; 
and no patent issues till after the calculations have been examined, and it has been 
ascertained that the party has paid the whole purchase- money and interest. The sys- 
tem, as it relates to the accountability of the receivers, is better checked than that of 
any other branch of the public revenue; but the various and contingent provisions 
respecting the credits, interest, discount, forfeitures, and other conditions of sale, 
render it rather complex, and for that reason liable to delays in the final settlement 
of the accounts of the receivers. 

The total quantity of land sold under that system at the several Jand offices from 
Ist July, 1800, to 1st July 1810, and including pre-emption rights in Symmes’s purchase 
and the Mississippi Territory, amounts to 3,386,000 acres, which have produced 
$7,062,000. Of this sum, $4,888,000 have been paid, in specie or evidences of public 
debt, into the Treasury or into the hands of the receivers of public moneys; the bal- 
ance is due by the purchasers. 

Intrusions on the public lands are equally forbidden, under various penalties, 
- whether the lands still continue in the possession of the Indians or have been pur- 
chased from them. Intrusions subsequent to the 3d March, 1807, work a forfeiture of 
title or claim, if the intruder had any such, not previously recognized and confirmed 
by the United States; and the President is anthorized to remove such intruders, and 
to employ, if necessary, military force for that purpose. 
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In 1806, April 18, Congress, by law, refused to receive in payment for purchases of 
public lands any more certificates. or receipts ef evidence of public debt after April 30, 
1806, saving all rights under the old act. This required all payments to be made in 
cash, i 

Petitions, resolutions, legislative enactments, and personal applications for relief , 
from the pressure of land purchases from the government under the credit system 
resulted in various acts of relief. 

March 2, 1809, Congress passed an act to extend time of payment two years for resi- 
due of purchase-money due. 

April 30, 1810, and December 12, 1811, Congress further extended the time for pur- 
chases made prior to January 1, 1806, and enacted conditions for re-entry of lands by 
applicants where time of payment had expired and the lands had reverted to the 
United States. June 30, 1812, Congress ordered that Treasury notes be taken at all. 
land offices for public lands and payments thereon, and that credit should be given for 
principal and interest thereof. Acts for relief were further passed on April 23, 1812; 
July 6, 1812; March 3, 1813; February 19, 1814; February 4, 1815; April 24, 1816; April 
18,1818; March 3, 1819; March 30,1820; March 2, 1821; April 20, 1822; March 3, 1823; 
May 18, 1824; May 26,1824. These acts were all operative for the benefit of persons 
holding not over 640 acres. The Congress of the United States, April 24, 1820, provided 
for the sale of half quarter-sections, or 80-acre lots of land, and that credit should not 
be allowed for the purchase-money of any lands after July 1, 1820, but that complete 
payment must be made by the purchaser or applicant at the time of purchase; and by 
section 3 of this act, it was provided that the public lands offered should be sold at the 
“minimum ” price of $1.25 per acre at either public or private sale, and provided for the 
entry or purchase by persons at the several district land offices of all lands which, prior 
to July 1, had been offered at public sale and remained unsold. It further provided for 
the sale of reverted lands, which were forfeited for non-fulfillment of purchase terms 
under the credit system. Previous to this time Congress had, by special acts, directed 
land sales to be made, but by this act it became the duty of the President, and has 
so continued to this day, to issue proclamations of sale of public lands through the 
Commissioner of the General Land Office. This act was a great innovation. It 
reduced the price of all public lands which should be offered to the minimum of $1.25 
per acre, and after they were offered (i. ¢., offered at public sale after due advertising 
and notice) such as remained unsold were to be held for sale at the district land office 
at $1.25 per acre, in unlimited quantities of not less than 80 acres (half quarter-sec- 
tions) at private sale. 

Thus, in the period from 1786 to 1820, the price had fallen from $2 to $1.25 per acre 
cash, and the quantity which might be sold was reduced from whole townships and 
eight sections to sections (640 acres), half-sections (320 acres), quarter-sections (160 
acres), and half quarter-sections (20 acres), thus fostering small noes at a low price, 
with deed in fee from the Government. 

The disastrous credit system spread over Ohio, Indiana, Illinois, Missoni, Alabama, 
Mississippi, Louisiana, and Michigan. The general policy of land legislation by Con- 
gress wis, for the first thirty years, to meet exigencies by temporary enactments from 
time to time. This policy was continued down to the period of the passage of the 
pre-emption act of 1241. 

The stages developed to that period were: the sale by the Board of Treasury prior to 
May, 1200, under and by order of Congress direct, purchasers of tracts going to Congress 
by petitions, which were acted on and referred to the Board of Treasury; public sale 
at $2 per acre in tracts from townships, sections, and quarter-sections, until after 1805, 
when half quarter-sections were sold; all lands to be offered; then, if not sold at 
public vendue, to be open to purchase at $2 per acre at private sale.’ 

The act of 1800, May 18, instituted the offices of registers and receivers, who sold 
land at definite points under orders of the Secretary of the Treasury; afterward, April 


206 EARLY SALE AND DISPOSITION OF PUBLIC LANDS. 


25, 1812, under orders of the Commissioner of the General Land Office, then a bureau 
in the Treasury Department, to whom they were and are now subordinate. 

The act of April 24, 1820, the general provisions of which have been carried into 
the Revised Statutes, fixed the minimum price of the public lands at ¢1.25 per acre 
Thereunder the lands were sold to the highest bidder at public sales for not less than 
the minimum rate per acre, and at private sale, after the offering, at the minimum 
rate. The general pre-emption law of September 4, 1841, required payment at the 
minimum rate for lands entered thereunder; that is, the minimum rate fixed by the 
act of 1820. This is the price required of pre-emptors and parties who commute their 
homestead entries undersection 2301 of the Revised Statutes, except where the lands have 
been enhanced to the double minimum price of $2.50 per acre, in which case the pre- 
emptor or homesteader is required by law to pay for the same at the increased rate. 
Congress, upon making grants of alternate sections of land for railroad purposes within 
certain limits, provided that the sections within such limits reserved to the government 
should be enhanced to the price of $2.50 per acre. This rate is double that of the 
minimum rate established by the act of 1820, and is, therefore, termed the “double-min- 
imum” rate. These are the existing rates of disposal under the general provisions of 
law for the sale of the public lands upon bringing them into market, or under the 
pre-emption statutes and section 2301, Revised Statutes, above mentioned. Lands sub- 
ject to entry, which had been enhanced to the double minimum price and put in market 
prior to January, 1860, by reason of railroad grants, were reduced to the minimum price 
by the act of June 15, 1880. 


DISPOSAL OF PUBLIC LANDS BY PUBLIC OFFERING AND SALE. 


In some of the early acts of Congress providing for bringing lands into. market 
dates were fixed for the sales, and the superintendence of the sales was placed under 
the register of the Jand office, or the governor or secretary of the Territory. In the 
act of March 3, 1803, which, among other things, provided for the disposition of lands 
belonging to the United States south of the State of Tennessee, it was provided that 
the President of the United States should make public proclamation of the sales, fix- 
ing therein a day or days for the same to take place. By this act it was provided that 
the sales should be made under the direction of the governor of the Mississippi Terri- 
tory, the surveyor of the lands, and the register of the land office, the sales to take 
' place where the land offices were “kept.” The act directing the survey and sale of 
the public lands in the Territories of Orleans and Louisiana, approved March 3, 1811, 
provided for proclamation of the sales of lands in the Territory of Louisiana by the 
President, and that the same should, be under the direction of the register and receiver 
of the Jand office and the principal deputy surveyor. In the acts of 1803 and 1811 it 
was directed that the sales remain open for three weeks, and no longer. 

The statutes and rules at present in force in respect to offerings are briefly stated 
below. 

The act of April 24, 1820 (see sections 2360, 2353, eighth subdivision, and 2238, R.S.), 
provided that the public sales authorized thereby should be kept open two weeks, 
and no longer; it also provided that the tracts to be sold be offered for sale in half, 
quarter-sections ; and thereby registers and receivers were allowed a fee of $5 each per 
diem for superintending the sales. 

The act of June 2%, 1834 (section 2359, R. §.), provided that lands exposed to pub- 
lic sale by order of the President shall be advertised for a period of not less than three 
nor more than six months prior to the day of sale, unless otherwise specially provided. 

The act of August 3, 1846 (section 2455, R. S.), authorized the Commissioner of 
the General Land Office to order into market after due notice, without the formality 
and expense of a proclamation of the President, such isolated or disconnected tracts 
or parcels of unoffered lands which, in his judgment, it would be proper to expose to 
sale, and required that public notice of the offering for a period of at least thirty days 
should be given by the district officers pursuant to directions of the Commissioner. It 
‘is the rule to resort to published notice in such cases. ; 
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By a regulation of the General Land Office, district officers are allowed a crier and a 
clerk during the progress of the sales, at a etated per diem compensation. 

Lands are offered for sale by public outcry, at not less than the minimum or double 
minimum price per acre, as the case may be, and are sold to the highest bidder in case 
bids are received. 

Technical quarter-sections are sold in half-quarter-sections. Where practicable the 
north half of the section should be sold first, the order of offering being as follows: 
East half of northeast quarter; west half of northeast quarter ; east half of northwest 
quarter; west half of northwest quarter ; east half of southeast quarter; west half of 
southeast quarter; east half of southwest quarter; west half of southwest quarter. 
Sach portions of sections as are designated by numbers on the plats are sold in the 
order of the numbers, as follows: Lot 1, lot 2, lot 3, lot 4. 

The regulations require the district officers to keep a complete record in abstract. 
form, day by day, as the sales progress, of each subdivision offered, and to note the 
sales made in the margin thereof, such notings as the following being desirable: 
Name of purchaser, date of sale, and the number of the certificate of purchase issued as 
the basis of a patent (which is also the number of the receipt for the purchase-money 
aecompanying the certificate, a duplicate of which is given to the purchaser); and 
opposite the description of tracts offered, but not sold, the facts are required to be 
noted as follows: “Offered; no bids.” When the sale is closed, it is required that the 
abstract of offerings be sent as a part of the official report of the district officers to the 
General Land Office, after making a copy of the same to be retained as a record in the 
district office. The practice in regard to making up the official reports of offerings 
has varied to some extent, but the above is substantially the present method. 

The authority to proclaim lands for sale is not limited by law to a stated period of 
time after survey thereof. Of course it is not deemed safe or advisable to proclaim 
lands for sale prior to survey, even if contracts for survey thereof have been entered 
into. : 

The President is not empowered to proclaim lands for sale not authorized to be ex- 
posed to public sale by law of Congress ; the laws authorizing such sales have refer- 
ence to particular localities therein mentioned. There is no general provision of law 
authorizing public sales of all the vacant lands of the government, and a portion of 
the lands in the far west, the Territory of Utah, for instance, is not subject to be pro- 
elaimed for sale. The vacant lands generally in the Louisiana purchase are subject 
to be proclaimed for sale under the act of 1811, referred to above. The lands in 
Arkansas, Louisiana, Mississippi, Alabama, and Florida, which were restricted to home- 
stead entry by the act of June 21, 1866, were authorized to be brought into market by 
proclamation for sale at public offtrings by the act of June 22, 1876. Lands within 
the limits of the Pacific Railroad and branches, belonging to the government, in the 
even-numbered sections, were restricted to homestead and pre-emption entry by the 
act of March 6, 1868. 

In view of a resolution of the House of Representatives, which passed some time 
after the recent war of the rebellion, and the general drift of public sentiment ex- 
pressed in various ways, it is the present policy to hold lands outside of the Southern 
States above mentioned, not yet proclaimed for sale, for actual settlers. 

The following is a printed form for proclamation of sales by the President: 


Proclamation by the President of the United States. 


In pursuance of an act of Congress of June 22, 1876, I, Rutherford B. Hayes, Presi- 
dent of the United States of America, do hereby declare and make known that a pub- 
lic sale of valuable Government land will be held at the land office at Natchitoches, in 
the State of Louisiana, on Tuesday, April 13, 1880, at which time will be offered all 
ate not previously disposed of in the undermentioned townships and parts of town- 
ships, viz: 

North of base-line and west of the meridian : 

[Here is given lists of townships to be sold. | 
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Lands appropriated by law for the use of schools, military, or other purposes, or re- 
served for railroad puree. will be excluded from the sale. 

The offering of the above lands will be commenced on the day appointed, and will 
proceed in the order in which they are tabulated in the lists of sectional subdivisions 
until the whole have been offered and the sales thus closed ; but the sale shall not be 
kept open longer than two weeks, and no private entry of any of the lands will be ad- 
mitted until the day after the close of the public offering. All lands held at double 
minimum price will be disposed of at not less than two dollars and fifty cents ($2.50) 
per acre, and all the lands held at minimum price will be disposed of at not lessthan one 
dollar and twenty-five cents ($1.25) per acre. Lists of sectional subdivisions are in the 
hands of the district officers, and will be open for the examination of those desiring to 
purchase. 

Given under my hand, at the city of Washington, this —— day of ,» A.D. 18—. 
R. B. HAYES, 
President of the United States. 


By the President : 
J. A. WILLIAMSON, 
Commissioner of the General Land Office. 


Notice to pre-emption claimants. 


Every person entitled to the right of pre-emption to any of the lands within the 
townships and parts of townships above enumerated is required to establish the same 
to the satisfaction of the register and receiver of the Natchitoches land office, and 
make payment therefor as soon as practicable after seeing this notice, and before the 
day appointed for the commencement of the public sale of the lands embracing the 
tract claimed; otherwise such claim will be forfeited. 

No pre-emption claim based on a settlement subsequent to the date of this proclama- 
tion, and prior to the offering, will be recognized by the Government. 

| J. A. WILLIAMSON, 
Commissioner of the General Land Office. 


SEVERAL PRICES OF THE PUBLIC LANDS AT VARIOUS PERIODS. 


The United States from 1785 to 1880 has sold land at various prices, as follows: 

Agricultural lands at the rates of 124, 25, 50, 66%, and 75 cents, and $1.00, $1.25, and 
$2.50 per acre. Under the cash sales and pre-emption acts a vast area containing coal, 
and millions of acres of timber land, have been sold at the foregoing rates. 

Mineral lands. In Michigan, Wisconsin, and other States lands containing copper 
and lead were formerly offered at public sale at not less than $5 per acre, and if not 
then disposed of they were to be held for private sale at that rate. Persons in pos- 
session under leases from the War Department, however, were to have preference right 
of purchase, at the rate of $2.50 per acre. Under present laws, except in the States — 
of Michigan, Wisconsin, Minnesota, Missouri, and Kansas, lands valuable for minerals 
contained in veins or lodes, or “ rock in place,” including lead, copper, gold, silver, cin- 
nabar, iron, &c., are sold at the rate of $5 per acre. Lands containing “placer” de- 
posits of minerals are sold at the rate of $2.50 per acre. In the States above excepted 
all lands aze sold as agricultural. 

Coal lands are sold at $20 per acre where situated within fifteen miles of a com- 
pleted railroad ; otherwise at $10 per acre. 

Desert lands are sold at $1.25 per acre; 

Saline lands at $1.25 per acre; and 

Timber and stone lands at $2.50 per acre. 


CHAPTER IX. 


To JUNE 30, 1882. 
{See page 676. ] 


DONATIONS OF LAND AND SPECIAL GRANTS. 
| ' To JuNE 30, 1880. 


MISCELLANEOUS DONATIONS. 


Running through the statutes of the United States for a period of ninety years is a 
series of laws for the disposition of the public domain other than by the cash, pre- 
emption, or homestead methods, perhaps a thousand in number, most of them obsolete 
because of execution, others still in force waiting confirmations under them or entire 
execution. 

Congress for many years after the organization of the Government took up special 
and meritorious cases, aud made grants of land insatisfaction of conceded cases of 
equity or merit. 


LAND BOUNTIES TO BRITISH DESERTERS. 


The first act of the Congress of the United States as to the disposition of public land 
was an act of the Continental Congress of August 14, 1776—an act offering to receive 
and make citizens of deserters from the British army (Hessians and British), and ten- 
dering each deserter, and to him or his heirs, to be held by him or them in absolute 
property, tifty acres of unappropriated land in some one of the States. By another act, 
of August 27, 1776, Congress proffered a quantity of unappropriated land in absolute 
dominion tv such officers as should leave the armies of his Britannic majesty in America. 


GRANT FOR RELIGIOUS PURPOSES. 


Congress, July 23, 1787, in the ordinance defining the “ powers to the Board of Treas- 
ury to contract for the sale of western territory,” called attention to the reservation 
by the ordinance of May 20, 1785, of four sections in each township, viz: sections Nos. 
8, 11, 26, and 29, to the use of the United States and for future disposition by Con- 
gress, and ordered the Board of Treasury to give lot (section) No. 29 in each township 
or fractional part of a township perpetually for the purposes of religion. This grant was 
made for this purpose only in the Ohio Company’s (Putnam and Cutler’s) purchase 
and in the John Cleves Symmes tract, now in the State of Ohio. The patents to both 
the Ohio Company and John Cleves Symmes, issued by President Washington, set up 
this reservation of the twenty-ninth section in each township in the several tracts for 
the purpose of religion. This is the only direct and specific grant of land for religion 
to be found upon the United States statute books, although some grants have been 
made for mission purposes. 


THE DORHMAN GRANT. 


Arnold Henry Dorhman was agent for the United States at the court of Lisbon dur- 
ing the Revolutionary War. His house was an asylum for American sailors who had 
been captured by British cruisers. He fed, clothed, and nursed these unfortunates. 

Congress, October 1, 1787, after stating an amount, for which he produced vouchers, 
recited that there was a still larger amount due him for such expenditures and for 
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‘which he could not produce vouchers satisfactory to the Treasury Department, in con- 
sideration of which they granted him, free of cost of survey or other charges, with legal 
reservations therein, a township of land in the now State of Ohio. The act of Febru- 
ary 27, 1801, directed the President to issue patent for the thirteenth township in the 
seventh range to Arnold Henry Dorhman, or his legal representatives. This tract is 
-known as the “ Dorhman grant” or “ tract.” 


GRANTS TO REFUGEES FROM CANADA AND NOVA SCOTIA. 


During the War of the Revolution there was a force of Canadian officers and men in 
‘the Army of the United States, who were known as “ refugees from Canada.” Jonathan 
Eddy and others were also refugees from the province of Nova Scotia at the same time. 
“They became refugees on account of their attachment to the cause and interests of the 
‘United States. Congress, April 23, 1783, in considering the Canadian and Nova Scotian 
refugees, ordered “that they (the Canadian refugees) for their virtuous sufferings in the 
cause of liberty be further informed that whenever Congress can consistently make 
grants of land they will reward, in this way, as far as may be consistent, the officers, 
men, and other refugees from Canada.” Like action was had in the case of the refugees 
from Nova Scotia. With the addition of recommending them to “the numanity and 
particular attention of the several States in which they respectively reside.” A long 
series of acts of Congress followed. The ordinance of May 20, 1785, reserved three 
townships on Lake Erie—now in Ohio—for the satisfaction of the grants to these refu- 
gees. This was never fully carried into effect, as other lands were appropriated in lieu 
thereof by the act of July 18, 1801. : 


GRANTS TO EBENEZER AND ISAAC ZANE. / 


May 17, 1796, Congress granted to Ebenezer Zane three tracts of land one milo 
square, one on the Muskingum, one on the Scioto, and one on the Hockhocking River, 
in the State of Ohio, for the purpose of building ferries on the road from Wheeling, Va., 
to Limestone, which road he was to open under the direction of the President of the 
United States. These grants were confirmed to Zane and patented February 14, 1800. 
The rates of ferriage at said ferries were to be ‘‘ ascertained [fixed] by any two of the 
judges of the territory northwest of the river Ohio, or such authority as shall be ap- 
pointed for that purpose.” 

April 3, 1802, Congress ordered the same allowance to Isaac Zane, his heirs or 
assigns, locatable within the Northwest Territory, now in the State of Ohio. 


GRANT TO THE FRENCH OF GALLIOPOLIS. 


The French grant to the French inhabitants of G alliopolis (now in Ohio) was made 
by Congress March 3, 1795. 

October 27, 1787, the Board of Treasury contracted with the Ohio Company for the 
sale to them of certain lands in (now Ohio) the western territory—Cutler, Sargent, 
and others. Cutler and Sargent, October 29, 1787, assigned a moiety of the land de- 
scribed in the (second) contract with the Board of Treasury to William Duer and asso- 
ciates. This portion of the land Joel Barlow was sent to Europe to dispose of. Duer and 
associates became the Scioto Company, to whom the lands purchased of the Ohio Com- 
pany by Duer were conveyed. The agent of this company in conjunction with Barlow 
disposed of the lands to companies and individuals in France. These purchasers came 
to America, and were met by Duer as agent for the Scioto Company and sent to Gal- 
liopolis, on the Ohio River. Here each settler was presented with a deed for two lots 
in town and a four-acre out-lot. The place of these locations was discovered to be 
outside of the lands embraced in the first contract between the United States and the 
Ohio Company, and also the land confirmed te that company by Congress April 21, 
1792. So, to quiet their title and give their holdings a legal status, Congress passed 
the several relief bills, beginning March 3, 1795, and followed by two several acts 
thereafter. 
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GRANTS TO THE MARQUIS LAFAYETTE. 


March 3, 1803, Congress directed the Secretary of War to issue land warrants to 
Major-General La Fayette for 11,520 acres. The land was to be located, surveyed, or 
patented at his option, or the warrants could be received in payment for lands within 
‘the present State of Ohio. March 27, 1804, Congress ordered that the warrants above 
granted might be located by General La Fayette in Orleans Territory. 

Congress, December 28, 1824, ordered that $200,000 be paid to General La Fayette, and 
granted him or his heirs a township of land, which was afterward located in Florida, 


THE LEWIS AND CLARKE GRANT. 


‘March 3, 1807, Congress granted Lewis and Clarke and their subordinates lands for 
services in exploring the Louisiana purchase. 


THE NEW MADRID GRANT. 


February 17, 1815, Congress ordered that persons owning lands in the county of New 
Madrid, in Missouri Territory (now State), November 10, 1812, and whose lands had 
been materially injured by earthquake, should be permitted to locate the like.quan- 
tity of land on any of the public lands of the said Territory, the sale of which was 
authorized by law. This act was frequently amended, and scrip issued. 


THE LEVEE GRANTS. 


May 26, 1824, Congress granted tracts of land in their limits to the parish of Point 
Coupee and the parish of West Baton Rouge on condition that they should keep a 
good and sufficient levee on said land, in front and on the river Mississippi. 


MORAVIAN INDIAN GRANTS. 


John Etwein, president of the Moravian Brethren’s Society, at Bethlehem, for Propa- 
gating the Gospel among the Heathen, petitioned Congress for a grant of land in the 
western country for the use of certain Indians formerly residing thereon. The ordi- 
nance of May 20, 1785, provided “that the towns of Gnadenhutten, Schoenbrun, and 
Salem,on the Muskingum, and so much of the lands adjoining to the said towns, with the 
buildings and improvements thereon, shall be reserved for the sole use of the Chris- 
tian Indians who were formerly settled there, or the remains of that society.” Con- 
gress, September 3, 1788, ordered that the reservations be made (which was done) of 
4,000 acres for each of the three towns named, all being in Tuscarawas County, Ohio. 

August 4, 1623, Lewis D. de Schweinitz, on behalf of the Society of the United Breth- 
ren for Promulgating the Gospel among the Heathen, and Lewis Cass, on the part of 
the United States, at Gnadenhutten made an agreement whereby the Moravians retro- 
ceded the grants of land above set out to the United States. After deducting lease- 
holds and grants made by the society, $43,356 was expended by the society under this 
trust up and to August 21, 1822, and their receipts from the lands were $9,998.58}, 
leaving a deficit of $32,587.50%. The United States reimbursed the society for sur- 
veys and locations. 

The agreement set out that the revocation of the trust and transfer to the United 
States was conditioned upon the consent of the persons for whom the trust was cre- 
ated being first obtained—“ the persons” meaning the Christian Indians, who were 
formerly settled there, or the remains of that society, including Killbuck-and his de- 
scendants, and the nephews and descendants of the late Captain White-Eyes, Delaware 
chiefs—or such persons as are now entitled to the benefits of the trust: “the motives 
of the society being to divest themselves of a trust burdensome to them and useless 
to the Indians, that their funds devoted to charitable purposes may be applied where 
there is a prospect that they will produce some permanent advantage.” This agreement 
was affirmed by the society September 26, 1823. 
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‘November 8, 1823, Lewis Cass, for the United States, made an agreement with the 
Indians above named, or their heirs or descendants, known as the Society of Christian 
Indians, affirming and consenting to the act of retrocession to the United States of 
date August 4, 1823, with certain conditions as to reservation of land. This agreement 
granted them annnities, which were realized by the sale of the lands in the tracts 
named and placing the principal at interest. The deed of retrocession was executed 
April 24, 1824, President Monroe having approved the agreement November 8, 1823. 


GRANT TO POLISH EXILES. 


June 30, 1834, Congress granted a quantity of land for certain Polish exiles—two 
hundred and thirty-five in number—embracing thirty-six sections, which agents 
located for them. Twotownships were surveyed for them near Rock River, in Iinois. 
These exiles from Poland were sent to the United States under order of the Emperor 
of Austria. 


LANDS GRANTED TO THE DEAF AND DUMB ASYLUM OF KENTUCKY. 


By the act of April 5, 1826 (6 Stats., p. 339), there was granted to the Deaf and 
Dumb Asylum of Kentucky one township of land, excepting the sixteenth section, for 
the education of indigent deaf and dumb persons, with authority to sell said lands 
within five years, to be located in one of the Territories on lands to which the Indian 
title had been extinguished. 

By the act of January 29, 1827 (4 Stats., p. 202), the location of so much of the grant 
as had been located on lands previously taken by claims of pre-emptors in the Territory 
of Florida was extended to unappropriated and unreserved lands in either of the Ter- 
ritories of Florida or Arkansas. 

By the act of March 3, 1843, the trustees of the Centre College of Kentucky were in- 
vested with all the rights of the Deaf and Dumb Asylum of Kentucky in the grant, 
provided that the proceeds of the sale of the lands were not diverted from the purposes 
and intention of the original grant. 

By the acts of April 11, 1836, July 20, 1840, April 14, 1842 (6 Stats., pp. 629, 810, 828), 
February 18, 1847 (9 Stats., p. 684), March 11, 1852 (10 Stats., p. 726), and February 7, 
1857 (11 Stats., p. 496), the time within which the lands were to be sold by the original 
grant, was extended to 1862, excepting that portion located in.Arkansas, which was 
limited to two years from the 5th day of April, 1842. 

The lands located and patented under the grant amounted to 22,508.65 acres, of 
which 20,411.22 were situated in Florida, and 2,097.43 in Arkansas. 


GRANT TO JEFFERSON COLLEGE, IN MISSISSIPPI. 


The grant to Jefferson College, Mississippi, is concisely stated in the order of the 
Secretary of the Treasury dated October 5, 1812, as follows: 


TREASURY DEPARTMENT. 


Whereas by an act of Congress passed on the third day of March, one thousand 
eight hundred and three, entitled “An act regulating the grants of land, and provid- 
ing for the disposal of the lands of the United States south of the State of Tennessee,” 
thirty-six sections of land to be located in one body, by the Secretary of the Treasury, 
for the use of Jefferson College were excepted from the sales of public lands in the 
Mississippi Territory ; 

And whereas by another act of Congress passed on the twentieth day of February, 
one thousand eight hundred and twelve, entitled “An act authorizing the Secretary of 
the Treasury to locate the lands reserved for the use of Jefferson College in the Missis- 
sippi Territory,” the Secretary of the Treasury is specially authorized and empowered 
to make the said location on any lands within the said Territory not sold or otherwise 
disposed of, and to which the Indian title has been extinguished. 

Now therefore be it known that I, Albert Gallatin, Secretary of the Treasury, in 
pursuance of the authority vested in me as aforesaid, do hereby locate for the use of 
Jefferson College the sections numbered one, two, three, four, five, six, seven, e ight, 
nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nine- 
teen, twenty, twenty-one, twenty-two, twenty-three, twenty-four, twenty-five, twenty- 
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six, twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one, thirty-two, thirty- 
three, and thirty-six, in township numbered ten in the second range west of the basis 
meridian, and the adjoining sections numbered thirty and thirty-one, in township num- 
bered ten in the first range west of the basis meridian of the land district east of 
Pearl River, in the Mississippi Territory. 

Given under my hand and seal of office this fifth day of October, in the year one 
thousand eight hundred and twelve. 

[SEAL] ALBERT GALLATIN, 

Secretary of the Treasury. 


/ 


SPECIAL GRANTS AND DONATIONS. 


These special grants or donations, comprising almost all of any note, run through a 
period of more than fifty years. Fora complete list thereof see Statutes at Large from 
' 1789 to 1850. Considering the tens of thousand of schemes presented, asking for dona- 
tions of lands, the past legislation would indicate a jealous care on the part of Congress 
of special legislation relating to donations from the public domain. 

The enactment of general settlement laws and the organization of a pre-emption 
system prevented many more special grants from being made. The obtaining of grants 
in many instances depends upon the energy and ability of the persons interested in them.. 


CHAPTER X. 


‘To JUNE 30, 1882. 
[See pages 678-695. ] 
To JUNE 30, 1883. 
[See page 1247.] 


THE PRE-EMPTION ACTS. 


To JUNE 30, 1880. 


The first enactment relating to pre-emption was the act of March 3, 1801, giving a 
right of ‘‘ pre-emption” to certain persons who had contracted with John Cleves 
Symmes, or his associates, for lands lying between the Miami rivers, in the Territory 
of the United States, northwest of the Ohio River. These persons were living upon 
the lands dnce within the Symmes tract, but were not included in the patent for the 
reduced area, which he finally obtained. 

This pre-emption or preference right thus first established was a step toward abol- 
ishing the sale of unoffered land, and giving a settler the first right or preference as 
against a person desiring to purchase and hold for investment or speculation. 

The essential conditions of a pre-emption are actual entry upon, residence in a 
dwelling, and improvement and cultivation of a tract of land. The several pre-emp- 
tion acts give a preference to the settlers. 

Pre-emption is a premium in favor of and condition for making permanent settlement 
anda home. It is a preference for actual tilling and residing upon a piece of land. 
The original act was followed through the period from 1801 to 1841—forty years—by 
sixteen acts; the most important being the act of 1830, .Under the act of April 
5, 1832, the Secretary of the Treasury, in 1834, ordered the subdivision of 80-acre. 
tracts into 40-acre lots—quarter-quarter sections—and the minimum subdivision forsale 
or entry was a 40-acre parcel at $1.25 per acre. 


EFFORTS TO CONFINE ITS BENEFITS TO CITIZENS. 


During the consideration and prior to the passage of the pre-emption act of June 
22, 1838, first session Twenty-fifth Congress, Mr. Merrick, of Maryland, in the Senate,’ 
moved as an amendment: ‘‘That the benefits of pre-emption be confined to citizens 
of the United States, excluding unnaturalized foreigners, or those who had declared 
their intentions to become citizens.” 

The vote upon Mr. Merrick’s motion was—yeas: Messrs. Bayard, Clay of Kentucky, 
Clayton, Crittenden, Davis, Knight, Prentis, Preston, Rives, Robbins, Smith of Indi- 
ana, Southard, Spence, Tallmage, Tipton—15. Nays: Messrs. Allen, Benton, Brown, 
Buchanan, Calhoun, Clay of Alabama, Cuthbert, Fulton, Grundy, Hubbard, King, 
Linn, Lumpkin, Lyon, Manton, Nicholas, Niles, Nowell, Pierce, Roane, Robinson, 
Sevier, Walker, Webster, White, Williams, Wright, Young of IMinois—28. 

So the amendment was not adopted. 

June 1, 1840, and the more complete act of September 4, 1841, gave a preference 
right only where the settlement was made subsequent to survey, which were amended 
and improved by acts of March 5, 1843, March 3, 1853, March 27, 1854. The two latter 
acts modified this rule as to settlement, so as to permit pre-emptions to extend to 
unsurveyed lands in California, Oregon, Minnesota, Kansas, Nebraska, and New Mex- 
ico. The act of May 30, 1862, and sundry bills for relief of settlers passed at different 
dates, extended the time of payment on account of drought, plague from grasshop- 
pers, &c. The act of March 3, 1873, authorized joint entries, and the act of March 3, 
1879, prescribed the manner of making “final proof.” 
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By the act of March 3, 1853, preference rights attached to alternate even-numbered 
sections along the lines of railroads where settled upon and improved prior to final 
allotment of the granted sections, and to lands once covered by French, Spanish, or 
other grants declared invalid by the Supreme Court of the United States. 

By act of March 27, 1854, persons were secured in lands withheld for railroads 
where their settlements were made prior to the withdrawal from market. 

The municip2l town-site law of 1844, and the pre-emption provisions in the gradua-. 
tion act of 1854, gave way, the former to the town property and coal-land legislation. 
of 1864 and 1865, the latter to the homestead statutes of 1862, 1864, 1866, the law of. 
30th May, 1862, intervening in regard to pre-emption and other important interests. 


PRESENT LAW, JUNE 30, 1880. 


The privilege of pre-emption now extends to settlement on unsurveyed as well as. 
on surveyed lands, and a credit of from twelve to thirty-three months is given the. 
pre-emptor by residence thereon. 

By act of application at a district land office and the payment of a fee for the regis- 
tration of his claim, a person gains the right to occupy thereunder a certain tract of 
land, offered or unoffered, now not more than 160 nor less than 40 acres (in the first 
act the quantity was 640 acres), for a limited period, with obligation at the end of 
that period to pay to the United States $1.25 per acre for the land in the tract claimed 
or entered, and recelve a patent therefor. : 

Any person seeking the benefits of pre-emption under the laws now in force must, 
be the head of family, a widow, or a single man over twenty-one years of age, a 
citizen of the United States, or must have filed a declaration of intention to become 
such, and that he is not the owner of 320 acres of land within the United States, and 
must be a person who has not quit or abandoned his or her own land in the same State 
or Territory to reside upon the public lands. 

Actual settlement upon the tract claimed, for the exclusive use and benefit of the 
pre-emptor, and not for purposes of sale or speculation, must be shown, under the 
rules and regulations of the department, to the satisfaction of the register and re- 
ceiver. Upon these simple requisites entry may be made to the extent of one quarter- 
section or other compact body, not exceeding 160 acres (unless the quarter-section sub- 
division exceeds this amount by a fractional number of acres) upon any of the public 
lands of the United States to which the Indian title has been extinguished, not re- 
served, nor included within the limits of any incorporated town or selected for town- 
site purposes, or actually settled and occupied for trade and business, or lands which 
contain any known salines or minerals, also in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida, in which, by special act of Congress of June 2, 1866, 
the pubiic lands were brought exclusively under the provisions of the homestead act, 
but by act July 4, 1876, they are subject to private entry, after first being offered, and 
are also subject to entry under the several settlement laws. 


THE BENEFITS OF THE PRE-EMPTION SYSTEM. 


The pre-emption system arose from the necessities of settlers, and through a series of 
more than 57 years of experience in attempts to sell or otherwise dispose of the public 
lands. The early idea of sales for revenue was abandoned, and a plan of disposition. 
for homes was substituted. The pre-emption system was the result of law, experi- 
ence, Executive orders, departmental rulings, and judicial construction. It has been. 
many-phased, and was applied by special acts to special localities, with peculiar or ad- 
ditional features, but it has always and to this day contains the germ of actual settle- 
ment, under which thousands of homes have been made and lands made productive, 
yielding a profit in crops to the farmer and increasing the resources of the Natieu. 
The necessity of protecting actual settlers on the public domain and giving a prefer- 
ence right to persons desiring to make homes thereon became more apparent in the 
years from 1830 to 1840. The receipts of the government from cash land sales, dur- . 
ing that period, was $81,913,017.83; in the years 1835 and 1836 being, respectively, 
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$15,999,804.14 and $25,167,833.06. The largest yearly receipts before or since, and 
representing about 32,800,0U0 of acres (approximating the area of the present State of 
Alabama, and more than the area of Ohio or Indiana), were as follows: 


| C8 27 ee a Poe eee eee ae eS ees ee Oe eee eS $6,770, 036 52 
MS ase ae Pa la eae ad a tera tage os 3,081, 939 47 
MN 1080 yo fo as hatch weenie eee eae ae aches sc eee hath era Kye toe 7,076,447 35 
TH 1010 ccs ca toneneec” west eek joer aaiene Ses can seen us ce hagiae la! 3,242, 285 58 
Oo cpanel cael ore he elec ete eeee aa eeae 1, 363, 090 04 


The number of entries thereunder, acreage, and locations cannot be given in detail, 
because the system of the General Land Office carries them into ‘cash entries.” En- 
tries under the pre-emption act as to acres therein and cash receipts therefor are em- 
braced in the annual cash receipts from sales of lands. 

The cash disposals of lands from the beginning of the land system to June 30, 1880, 
are estimated at 169,832,564.61 acres. This includes pre-emption, homestead commuta- 
tion, and graduation act entries, together with perhaps 20,000,000 acres, originally 
entered under some special settlement or other law, and are accounted for under 
different titles as well as under this chapter. 


FORM OF PATENT FOR CASH OR PRE-EMPTION ENTRY. 
(4—407.) 
Certificate No. —. 


The United States of America, to all to whom these presents shall come, greeting: 


Whereas ha deposited in the General Land Office of the United States 
a certificate of the register of the land office at , whereby it appears that fall 
payment has been made by the said according to the provisions of 
the act of Congress of the 24th of April, 1820, entitled ‘‘ An Act making further pro- 
vision for the sale of the Public Lands,” and the acts supplemental thereto, for — 
, according to the official plat of the survey of said lands, returned to the Gen- 
sa Land Office by the Surveyor General, which said tract ha been purchased by the 
‘said —— —— : 

Now know ye, that the United States of America, in consideration of the premises, 
and in conformity with the several acts of Congress in such case made and provided, 
have given and granted, and by these presents do give and grant, unto the said 
and to —— heirs the said tract above described: to have and to hold the same 
together with all the rights, privileges, immunities, and appurtenances, of whatsoever 
nature thereto belonging unto the said , and to —— heirs and assigns 
forever; subject to any vested and accrued water rights for mining, agricultural, manu- 
facturing, or other purposes, and rights to ditches and reservoirs used in connection 
with such water rights as may be recognized and acknowledged by the local customs, 
laws, and decisions of courts, and also subject to the right of the proprietor of a vein 
or lode to extract and remove his ore therefrom, should the same be found to pene- 
trate or intersect the premises hereby granted, as provided by law. 

In testimony whereof, I, , President of the United States of America, 
have caused these letters to be made patent, and the seal of the General Land Office 
to be hereunto affixed. . 
_ Given under my hand at the city of Washington, the —— day of , in the year 

of our Lord one thousand eight hundred and ——, and of the Independence of the 
United States the one hundred and ——. 


By the President : —— ‘ 
[SEAL. ] | By ——— ——-, Secretary. 
, Recorder of the General Land Office. 


Recorded, vol. —, page —. 


CHAPTER XI. 


To JUNE 30, 1882. 
[See page 696.] 
To JuNE 30, 1883. 
[See page 1247,] 


SALINE LANDS. 


To JUNE 30, 1880. 


RESERVATIONS AND GRANTS. 


In the act of Congress of May 18, 1796, which provided for the sale of the public 
lands in a portion of the territory northwest of the river Ohio, was a proviso that 
salt springs were to be reserved for the use of the United States, together with a sec-’ 
tion of one mile square, which should include the spring. A whole township of land 
was to be reserved with one particular spring named in the act, situated on a creek 
emptying into the Scioto River. By the act of 1800 the surveyor-general had author- 
ity to lease these reserved lands. The acts for the admission of all the public-land 
States, up to Nevada, gave to them all the salines not exceeding twelve in number 

in the respective States, together with six sections of land with each spring for school 


purposes and public improvements. 


NOT SUBJECT TO ENTRY UNDER PRE-EMPTION OR HOMESTEAD LAW. 


In the pre-emption act of September 4, 1841, sec. 10, it was ordered that ‘‘ no lands 
on which are situated any known salines, or mines, shall be liable to entry under and 
by virtue of the provisions of this act.” The homestead act of May 20, 1862, reaffirmed 
the exceptions in the pre-emption act of 1841, and its amendments. Salines were dis- 
posed of by special acts of Congress—until after the admission of the State of Nebraska 
into the Union, March 1, 1867. 


CHANGE IN SALINE LAWS. 


The act of January 12, 1877 (see circular General Land Office April 10, 1877), pro- 
vided a new mode of proceeding by which such lands are rendered subject to dis- 
posal as other public lands. Under its provisions a hearing is ordered and witnesses 
are examined as to the character of the land in question, and the testimony taken at 
the hearing is transmitted to the General Land Office for its decision. Should the 
tracts be adjudged agricultural, they will be subject to disposal as such. Should the 
tracts be adjudged saline in character, they would be offered at public sale to the 
highest bidder for cash, at a price of not less than $1.25 per acre. In case they are 
not sold, the same will be subject to private sale at a price of not less than $1.25 per 
acre, in the same manner as other public lands are sold. This law is not operative in 
the Territories nor in the States of Mississippi, Florida, Louisiana, California, and Ne- 
vada, because their former saline grants have not as yet been filled. 
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AREA OF GRANTS TO THE SEVERAL STATES. 


The following table shows the area and dates of grants, by Congress, of salines to 
the several States : 


Under what acts 
States. Area. of Congress. 
| Acres. 
(6) ch (cee One ee cere enenccncesccneenacccascantessencsccccsna 24,216 | May 18,1796; April 
30, 1802; March 26, 
| 1804, 
AMGIANG cscs comic ates ce ea doels cicada ecedlposchecbsewaeeoectedesin: ‘“..--| 23,040 ; April 19, 1816. 
MUUINGIB oc cio wie Seiteewscaaieentaveeceds mile rouslelesecsktch.ceucdee cheke ohare, 121, 029 | April 18, 1818. 
MA IBGOUT 346 ceca naksuislauGeesrecnewas.euea Guha seedeiediecsie ie deckcuae een 46, 080 | March 6, 1820. 
PIBDRIMA casos chau lea Cotte cu shaw ea ceos constant cas Mans ooo ieee oo oes 23, 040 | December 14, 1819. 
MICHIGAN asics wc asaprnd cous ee cheese ene whee ote cos fan ton wane weansnmaoeone 46, 080 June 23, 1836. 
PPE ANGOG oi ciuSin bass vale a woe sae ibe teh Geese heed Sees wale Legandcke Caren sacs 46, 080 | June 23, 1836. 
TOWS escceaive. os fa Seuean ae wane twee One saedasee terete god tact Ged ecels gain 46,080 | March 3, 1845. 
MANNOSOGS 5555 i coc tinnids wow wtwaacaseem Sous aun oeniee ck cies oo at ahecqiows 46, 080 | February 26, 1857. 
ORC BO sashes Hone ion date leadehatepuawacaseabevecwared widepenl accsend 46, 080 | February 14, 1859, 
Sp Gis atie Wik Seeadin e elemwndica ne demee ae ew cee ues hana ¥enawee awe peaus 46, 080 | January 29, 1861. 
INQDTABIG ied foobewc aan eek elds eddie Maree eabaeel een oe tae ee 46, 080 | April 19, 1864. 
TOA vctetes saccevercimessenacs Gidea beeeneae-gewkauloieiede: 559, 965 


—_— 


¢ 
NoTE.—With the exception of the States of Ohio, Indiana, and Alabama, each of which were granted 
36 sections of land lying contiguous to the salt springs, 6 sections for each, for the use thereof ; and of 
the State of Dlinois which was granted all the springs in the State, and the same quantity of land for 
each, the remaining States in the above list were each granted 12 springs together with 6 sections of 
land for the use of each spring, lying contiguous thereto. They were patented by the United States 
to the several States, which disposed of them as they thought best. 


CHAPTER XII. 


To JUNE 30, 1882. 

[See pages 696-709. ] 

To JUNE 30, 1883. 
[See pages 1248-1249. ] 


SWAMP AND OVERFLOWED LANDS. 


To JuNE 30, 1880. 
LEGISLATION RELATING TO SWAMP LANDS. 


The attention of the Congress of the United States was early called to the fact of 
vast areas of worthless public lands, lying as marshes, or subject to periodical over 
flow by adjacent water-courses. 

Efforts to make these lands the subject of national legislation were first made in 
1826 by a senator from Missouri, who then unsuccessfully endeavored to obtain a ces- 
sion to Missouri and Illinois of the swamps within the limits of those States respect- 
Ively. 

Other efforts were made at intervals, but no definitive action was taken until the 
passage of the act of March 2, 1849, applicable exclusively to Louisiana, a large ex- 
tent of the territory of which was annually overflowed. Along the Mississippi, the 
alluvial margin is from one to two miles wide; and to prevent the inundation of that 
river, an artificial embankment or levee system had been resorted to—extending, on 
the east side of the river, from forty miles below New Orleans to a distance up the 
river of one hundred and eighty miles, and on the west side generally to the Arkan- 
sas boundary. 

To aid Louisiana “in constructing the necessary levees and drains to reclaim the 
swamps and overflowed lands therein,” Congress, by the act of March 3, 1849, granted 
to that State ‘the whole of those swamps and overflowed lands which may be, or are, 
found unfit for cultivation.” 

The General Government, in the spirit of enlarged public policy, conceded this class 
of inundated lands to aid in the construction of permanent levees, with a view to 
secure private property, the theory being reclamation of the lands through the States, 
and also as a sanitary measure. 

Then followed the law of September 28, 1850, extending the grant to enable the 
“State of Arkansas to construct the necessary levees and drains to reclaim the swamp 
and overflowed lands therein,” the fourth and last section of which enlarged the grant 
so as to embrace ‘‘each of the other States of the Union in which such swamp and 
overflowed lands, known and designated as aforesaid, may be situated.” "When this 
measure had its origin, and before it became general, the grant was estimated as tak- 
ing some five millions of acres. This and subsequent enactments has taken from the 
public domain to June 30, 1880, by patent, 51,952,196.10 acres; and there are now in 
the General Land Office claims by States under these several acts (including patented 
lands) for 69,206,522.06 acres. Sec. 2480, R. S., gives the spirit and intent of the act 
act a3 far as disposition of the proceeds from the sale of said lands by the States: “The 
proceeds of said lands, whether from sale or by direct appropriation in kind, shall be 
applied exclusively, as far as necessary, to the reclaiming of said lands, by means of 
levees and drains,” 

The reasons assigned for this donation to the several States were: 

1. The alleged worthless character of the premises in their’ natural condition, and 
the inexpediency of an attempt to reclaim them by direct national interposition. 

219 


230 SWAMP AND OVERFLOWED LANDS. 


2. The great sanitary improvement to be derived from the reclamation of extensive 
districts notoriously malarial, and the probable occupancy and cultivation that would 
follow. 

3. The enhancement in value, and readier sale, of adjoining Government property. 

The measure as originally reported granted only such tracts as were designated on 
the plats of the Government surveys as swamp and unfit for cultivation. Subsequent 
amendments added to this the “ overflowed lands,” conveying to the States the swamp, 
or inundated, without’reterence to their description on the plats of survey. 

At an early .day (1851) in the administration of the act, a decision was rendered by 
the then Secretary of the Interior, that the law was a grant in presenti. Whilst this 
class of lands was unsegregated, the laws for the public and private sales and loca- 
tion of the public lands were in active progress. The result was that multitudes of 
conflicts arose, growing out of entries and locations made by individuals of lands which 
afterwards were selected and claimed as swamp. 

With a view to protect individual sales and locations in conflict with the swamp 
grant, which, under the said decision, took precedence, Congress deemed it proper to in- 
tervene by act, approved 3d March, 1855, conferring authority for the recognition and 
patenting of such sales, and at the same time stipulating indemnity in cash for sales 
which had béen made by the United States of lands claimed as within the swamp 
grant of 1850, and in other land for tracts of that class taken by individual locations. 

In extending, by the act of March 12, 1860, the swamp grant of 1850 to the States of 
Minnesota and Oregon, which had been admitted into the Union subsequent to the 
original grant, Congress have laid down two important and just principles, essential 
indeed to the successful and harmonious administration of the various laws under 
which the land system is in operation; and these are, first, that the grant shall not in- 
elude any lands which the Government ‘‘ may have reserved, sold, or disposed of (in 
pursuance of any law heretofore enacted) prior to the confirmation of title to be made 
under the authority of said act” ; and provided a limitation for the time of selection. 

By acts of March 4, 1849, September 28, 1850, March 2, 1855, March 3, 1857, Con- 
gress not only conceded swamp and overflowed lands ‘‘in place,” but when lands of 
this class had been sold as arable, or located with bounty warrants, the statute au- 
thorized the Department in the one case to pay over in money to the State authori-, 
ties the amount of such sales, and in the other to give to the State an equivalent in | 
public lands. 

This was a cash and land indemnity. 

The total amount of indemnity adjusted and allowed since the passage of the in- 
demnity acts to June 30, 1875, was $801,416.60 for cash entries of swamp lands, and 
654,351.47 acres for swamp lands located with warrants or scrip. Special certificates 
were issued to States for acres to be taken: on other public lands in lieu of tracts cov- 
ered hy bounty-land warrants or scrip. The various laws-fixed the method of se- 
lection and patenting. 

With the exception of California, Michigan, Minnesota, and Wisconsin, selections 
of swamp lands are made by agents of the State and proof of the Sa omDY character 
of the land furnished. 

In Michigan, Minnesota, and Wisconsin, selections are made by the surveyor gen- 
eral, or the General Land Office, from the field-notes of survey. 

The tracts inuring to California are determined by three methods under the fourth 
section of the act of July 23, 1866 (14 Stats., p. 218). 

The proof required by the General Land Office is set out in a series of circulars of 
instractions issued from that office, beginning in 1850. The annual reports since 
1850 of the General Land Office contain the reports of the division (now K) in charge 
of such entries. " : 

The swamp-land acts have been the subject of much complaint of fraud, actual 
fraud, and deceit. Their execution has been attended with great difficulty, and lists 
certified thereunder have required constant and most exact scrutiny. Millions of 
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acres have been listed as swamp lands, which are now suspended for investigation. 
Special agents have been, and are now, employed to unearth frauds under this act 
against the Government. The Commissioners of the General Land Office for years 
have called the attention of Congress to the frauds and attempted frauds under these 
several acts by States and their agents. 

The amounts realized by the different States and the prices paid to them by indi- 
viduals and corporations for these lands (many as low as 10 cents per acre, and now 
the best agricultural land in some of these States), would be an interesting chapter. 
Such grants are always fertile fields forschemes. See legislative and political history 
of the several States for this. . 

The area thus far claimed, and in process of being claimed, by the several States 
under these various acts, about equals the whole surface of the States of New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, Vermont, Maine, New Jersey, Dela- 
ware, Maryland, and West Virginia. 

A total of 69,206,522.06 acres of public lands have been claimed, to June 30, 1880, 
as swamp and overflowed lands, by States in which they lie, and patents have been 
issued for 51,952,196.10 acres. | 


FORM OF SWAMP LAND PATENT. 


The, folowing is the form used for swamp-land patents, except those for lands in 
Minnesota and Oregon, in Which reference is made to the act of March 12, 1860: 


No. —. 


The United States of America, to all to whom these presents shall come, greeting: 


Whereas, by the act of Congress approved September 28, 1850, entitled ‘‘An act to 
enable the State of Arkansas and other States to reclaim the ‘swamp lands’ within 
their limits,” it is provided that all the ‘swamp and overflowed lands,” made unfit 
thereby for cultivation, within the State of which remained unsold atthe pas- 
sage of said act, shall be granted to said State : 

And whereas, in pursuance of instructions from the General Land Office of the 
United States, the several tracts or parcels of land hereinafter described have been 
selected as ‘‘swamp and overflowed lands,” inuring to the said State under the act 
aforesaid, situate in the district of lands subject to sale at , to wit: [Descrip- 
tion of tracts, with the area in each township and the aggregate area embraced in the 
patent] according to the official plats of survey of said lands, returned to the General 
Land Office by the surveyor general, and for which the governor of the said State of 
, did, on the —— day of , one thousand eight hundred and , request 
a patent to be issued to the said State, as required in the aforesaid act: 

Now, therefore, know ye, that the United States of America, in consideration of the 
premises, and in conformity with the act of Congress aforesaid, have given and 
granted, and by these presents do giveand grant, unto the said State of , in fee- 
simple, subject to the disposal of the legislature thereof, the tracts of land above de- 
scribed ; to have and to hold the same, together with all the rights, privileges, im- 
munities, and appurtenances thereto belonging, unto the said State of , in fee- 
simple, and to its assigns forever. 

In testimony whereof I, , President of the United States of America, 
have caused these letters to be made patent, and the'seal of the General Land Office 
to be hereunto affixed. | 

Given under my hand at the city of Washington, the —— day of in the year 
of ovv Lord one thousand eight hundred and ——, and of the Independence of the 
United States the one hundred and ——. 

By “he President: —_ ——, 

[ SEAL. ] , By ——— ——, Secretary. 


Recorder of the General Land Office. 
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OPERATIONS UNDER THE SWAMP LAND ACTS TO JUNE 30, 1880. 
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Total acres patented to June 30, 1880, under all acts, as above, 51,952,196.10. 


CHAPTER XIII. 


To JUNE 30, 1882. 
[See pages 710, 711.] 
To JUNE 30, 1883. 
[See pages 1249, 1250.] 


EDUCATIONAL LAND GRANTS BY THE UNITED STATES TO PUBLIC- 
LAND AND OTHER STATES. | 


To JUNE 30, 1880. 
GRANTS AND RESERVATIONS. 


The lands granted in the States and reserved in the Territories for educational pur- 
poses by acts of Congress from 1785 to June 30, 1880, were— 


For public or common schools, 


Every sixteenth section of public land in the States admitted prior to 1848, and 
every sixteenth and thirty-sixth section of such land in States and Territories since 
organized—estimated at 67,893,919 acres. 


For seminaries or universities, 


-The quantity of two townships, or 46,080 acres, in each State or Territory contain- 
ing public land, and, in some instances, a greater quantity, for the support of semi- 
maries or schools of a higher grade—estimated at 1,165,520 acres. 


For agricultural and mechanical colleges. 


The grant to all the States for agricultural and mechanical colleges, by act of July 
2, 1862, and its supplements, of 30,000 acres, for each Representative and Senator in Con- 
gress to which the State was entitled, of land ‘‘in place” where the State contained 
a sufficient quantity of public land subject to sale at ordinary private entry at the 
rate of $1.25 per acre, and of scrip representing an equal number of acres where the 
State did not contain such description of land, the scrip to be sold by the State and 
located by its assignees on any such land in other States and Territories, subject to 
certain restrictions. Land in place, 1,770,000 acres; land scrip, 7,830,000 acres; to- 
tal, 9,600,000 acres. 

In all, 78,659,439 acres for educational purposes under the heads above set out to 
June 30, 1880. 

The lands thus ceded to the several States were disposed of or are held for disposi- 
tion, and the proceeds used as permanent endowments for common school funds. (See 
Reports of the Commissioner of Education, Hon. John Eaton, to June 30, 1880; land 
and auditors’ reports of the several land States; Kiddle & Schem’s Dictionary of Edu- 
cation; and also ninth census, F. A. Walker, Superintendent, for details ef endowments 
of the several States for common schools resulting from sales of United States land 
grants for education.) As an illustration, the State of Ohio has a permanent endow- 
ment for education called the ‘“‘Irreducible State Debt,” the result of sale of all 
granted lands for education, of $4,289,718.52. 


EARLY EDUCATIONAL INTEREST. 


The importance attached to education by the founders of the Republic is shown by 
the provisions they made for its permanent endowment. Indeed, in the earliest set- 
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tlements on this continent of the Anglo-Americans, measures were adopted in the cause 
of education, not only as essential to morals, social order, and individual happiness, 
but as necessary to new and liberal institutions. Every immigrant ship had its school- 
master on board, each settlement erected its school-house, and the cultivation of the 
mind advanced with the culture of the soil from the landing of the Mayflower through 
our colonial history. 

Prior to the revolution, in the different colonies the subject of popular education had 
attracted attention, and provision had been made for its practical realization. The 
theory of general education found no basis in the aristocratic social constitution of the 
mother country, while in the colonies themselves were to be found influences decidedly 
hostile to it. The injustice and persecution, however, which had caused the immi- 
gration to this country, especially to the northern celonies, wonderfully neutralized 
the religious and political prejudices of our forefathers, aud prepared them to accept 
doctrines of very opposite tendency. The comparative feebleness of aristocratic pres- 
tige in the forests of the New World permitted the development of the sentiment of 
independent manhood. The establishment of democracy was followed by the natural 
development of its principles, especially in the direction of popular education. | 

After the erection of the States into an independent republic, and before the adop- 
tion of the Constitution, the Continental Congress, by the ordinance of 20th May, 
1785, respecting the disposition of lands in the Western Territory, prepared the way for 
the advance of settlements and education as contemporaneous interests. 


THE FIRST RESERVATION FOR SCHOOL PURPOSES—THE SIXTEENTH SECTION. 


Mr. Jefferson, Mr. Dane, Mr. Madison, and other statesmen of that day assumed, 
without question, that a government, as the organ of society, enjoys the right, and is 
vested with the power, to meet the necessity of public education. So the question of 
the endowment of educational institutions by the Government in aid of the cause of 
education seems to have met no serious opposition in the Congress of the Confedera- 
tion, and no member raised his voice against this vital and essential provision relat- 
ing to it in the ordinance of May 20, 1785, ‘‘for ascertaining the mode of disposing of 
lands in the Western Territory.” This provided: ‘There shall be reserved the lot No. 
16 of every township for the maintenance of public schools within said township.” 

This was an endowment of 640 acres of land (one section of land, one mile square) 
in a township 6 miles square, for the support and maintenance of public schools 
‘¢ within said township.” The manner of establishment of public schools thereunder, 
or by whom, was not mentioned. It was a reservation by the United States, and ad- 
vanced and established a principle which finally dedicated one thirty-sixth part of 
all public lands of the United States, with certain exceptions as to mineral, &c., to 
the cause of education by public schools. | 

July 23, 1787, in the report from a committee consisting of Messrs. Carrington, 
King, Dane, Madison, and Benson, reporting an ofdinance of ‘‘ Powers to the Board of 
Treasury” to contract for the sale of western territory in the Continental Congress, 
it was ordered ‘That the lot No. 16 in each township, or fractional part of a town- 
ship, to be given perpetually for the purpose contained in said ordinance” (the ordi- 
nance of May 20, 1785, above referred to). This additional legislation made the reser- 
vation of the sixteenth section perpetual. 

In the Continental Congress, July 13, 1787, according to order, the ordinance for the 
government of the ‘‘Territory of the United States northwest of the river Ohio” 
came on, was read a third time, and passed. It contained the following: | 

ArT. 3. Religion, morality, and knowledge being necessary to good government 
and the happiness of mankind, schools and the means of education shall forever be 
encouraged. 

The provision of the ordinance of May 20, 1785, relating to the reservation of the 
sixteenth section in every township of public land, was the inception of ane present 
rule = reservation of certain sections of land for school purposes. 
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The endowment was the subject of much legislation in the years following. The 
question was raised that there was no reason why the United States should not organ- 
ize, control, and manage these public schools so endowed. The reservations of lands 
were made by surveyors and duly returned. 

This policy at once met with enthusiastic approval from the public, and was tacitly 
incorporated into the American system. as one of its fundamental organic ideas. 
Whether the public schools thus endowed by the United States were to be under 
national or State control remained a question, and the lands were held in reservation 
merely until after the admission of the State of Ohio in 1802. 

The movement in the cause of education was not confined to the legislative depart- 
ment, for at an early period the public mind was aroused to the importance of the 
subject by elaborate papers emanating from eminent men, among whom stands con- 
spicuous Dr. Benjamin Rush, one of the signers.of the Declaration of Independence, 
who in 1786 memorialized the legislature of Pennsylvania in favor of a thorough sys- 
tem of popular instruction, maintaining that it was favorable to liberty, as freedom 
could only exist in the society of knowledge; that it favors just ideas of law and 
government; that learning in all countries promotes civilization: and the pleasure of 
society ; that it fosters agriculture, the basis of national wealth; that manufactures 
of all kinds owe their perfection chiefly to learning; that its beneficial influence is 
thus made coextensive with the entire scope of man’s being, mortal and immortal, 
individual and social. Ata later period, 1790, the same great man addressed a Con- 
gressional representative from Pennsylvania, declaring that ‘‘the attempts to perpet- 
uate our existence as a free people by establishing the means of national credit and 
defense” are ‘feeble bulwarks against slavery compared with the habits of labor 
and virtue disseminated among our people”; adding, ‘‘ Let us establish schools for 
that purpose in every township in the United States, and conform the:n to reason, 
humanity, and the state of society in America,” and then will ‘the generations: 
which are to follow us realize the precious ideas of the dignity and excellence of re- 
publican forms of government.” 


RESERVATION OF THE THIRTY-SIXTH SECTION IN ADDITION TO THE SIXTEENTH. 


The reservation of a section, or one milo square, of 640 acres, in each township, for 
the support of public schools, was specially provided for in the organization of each 
new State and Territory up to the time of the organization of Oregon Territory. 

April 30, 1802, Congress, in the act authorizing the formation of a State govern- 
ment inthe eastern portion of the Northwestern Territory (Ohio), enacted the fol- 
lowing three propositions, which were offered for the acceptance or rejection of the con- 
vention to form the constitution of Ohio. (Up to this time no transfers by the United 
States of title or control of the sixteenth section of reserved school lands had taken 
place.) 

By section 7: 

First. That the section number sixteen in every township, and where such section 
has been sold, granted, or disposed of, other lands equivalent thereto and most con- 
tiguous to the same, shall be granted to the inhabitants of such townships for the use 
of schools. 3 | 

The second was a saline reservation, and the third related to a moiety of the net 
proceeds of the sales of public lands, for the laying out of roads, &c. 

The three conditions above set out were in consideration of the non-taxation of the 
public domain, for a period after sale, about which there was serious discussion as to 
who should tax, or whether it should be taxed at all, prior to or after purchase. The 
non-taxation compensation was that no tax on the land sold by the United States should 
be laid by the authority of the State, county, or townships therein for the term of five 
years after the date of sale. The object of this stipulation was to prevent any person 
_ from obtaining a tax title under the authority of the State before the United States 
had received the full amount of the purchase money. Lands were then sold on credit 
by the United States of one, two, three, four, and five years, at two dollars per acre. 
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The people of Ohio complied with the above stipulations, November 29, 1802, and 
were admitted into the Union. - 

The act ot Congressof March 3, 1803, in addition to the above act of April 30, 1802, 
provided— 

That the following several tracts of land in the State of Ohio be, and the same are 
hereby, appropriated for the use of schools in that State, and shall, together with all 
the tracts of land heretofore appropriated for that purpose, be vested in the legisla- 
ture of that State, in trust for the use aforesaid, and for no other use, intent, or pur- 
pose whatever. | | 

Thus Congress transferred the reserved school lands, section 16 in each township, 
and provided an indemnity for such sections as had already been sold or taken prior 
to survey to the State of Ohio, in trust for the United States, and the people of the 
State, for schools. Prior to this, laws were silent as to how the proceeds of these re- 
served lands were to be applied or by whom. 

Congress thus made the State its trustee. Compacts between the United States on 
the admission of the States of Indiana, Illinois, and Louisiana, and all the States 
admitted into the Union prior to 1820, also contained the provisions above set out. 


THE SIXTEENTH SECTION. 


To each organized Territory, after 1803, was and now is reserved the sixteenth sec- 
tion (until after the Oregon Territory act reserved the thirty-sixth as well) for school 
purposes, which reservation is carried into grant and confirmation by the terms of the 
act of admission of the Territory or State into the Union; the State then becoming 
a trustee for school purposes. 

These grants of land were made from the public domain, and to States only which 
were known as public-land States. Twelve States, from March 3, 1803, known as 
public-land States, réceived the allowance of the sixteenth section to August 14, 1348. 


(See table, page 228.) 
OTHER SCHOOL GRANTS. 


Congress, June 13, 1812, and May 26, 1824, by the acts ordering the survey of cer- 
tain towns and villages in Missouri, reserved for the support of schools in the towns and 
villages named, provided that the whole amount reserved should not exceed one-twen- 
tieth part of the whole lands included in the general survey of such town or village. 
These lots were reserved and sold for the benefit of the schools. Saint Louis received 
a large fund from this source. These acts benefited the towns and villages of Saint 
Louis, Portage des Sioux, Saint Charles, Saint Ferdinand, Villa 4 Robert, Carondelet, 
Saint Genevieve, New Madrid, New Bourbon, Little Prairie in the Territory (now 
State) of Missouri, and Arkansas in the Territory of Arkansas. The act of May 26, 
1824, extended the benefits of both acts to the village of Mine 4 Burton. 


‘THE THIRTY-SIXTH SECTION. 


In the act for the organization of the Territory of Oregon, August 14, 1848, Senator 
Stephen A. Douglas inserted an additional grant for school purposes of the thirty- 
sixth section in each township, with indemnity for all public-land States thereafter to 
be admitted, making the reservation for school purposes the sixteenth and thirty-sixth 
sections, or 1,280 acres in each township of six miles square reserved in public-land 
States and Territories, and confirmed by grant in terms in the act of admission of 
such State or Territory into the Union. 

From March 13, 1853, to June 30, 1880, seven States have been admitted into the 
Union having a grant of the sixteenth and thirty-sixth sections, and the same area 
has been reserved in eight Territories. (See table, page 228.) 


UNIVERSITIES. 


July 23, 1787, Congress, in the ‘‘ Powers to the Board of Treasury to contract for the 
sale of Western Territory,” ordered— 


That not more than two complete townships be given perpetually for the purpose 
of an university, to be laid off by the purchaser or purchasers as near the centre as 
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may be, so that the same shall be of good land, to be applied to the intended object 
by the legislature of the State. 

This related to lands now in the State of Ohio, in the Symmes and Ohio Company 
purchases. This inaugurated the present method of taking from the public lands, 
for the support of seminaries or schools of a higher grade, the quantity of two town- 
ships at least, and in some instances more, to each of the States containing public 
lands, and special grants have also been made to private enterprises. 

In the legislation relating to the admission of the public-land States into the Union, 
from the admission of Ohio in 1802 to the admission of Colorado in 1876, grants of two 
townships of public lands, viz, 46,080 acres each, for university purposes are enumerated. 
Ohio, Florida, Wisconsin, and Minnesota are the exceptions, each having more than 
two townships in area. Nineteen States have had the benefit of this provision, and . 
the two townships are reserved in the Territories of Washington, New Mexico, and 
Utah. These will be granted and confirmed to them upon their admission into the 
Union. These reservations in each case require a special act. Allschool, university 
or agricultural college lands granted are sold by the legislatures of the several States 
or leased, and the proceeds of sale cr lease applied to education. A table annexed 
gives the States and Territories and areas, with dates of laws making reservations 
or grants of university lands. 


MANNER OF SELECTING SCHOOL LANDS. 


As soon as, in running the lines of the public surveys, the school sections ‘in 
place” 16 and 36 are fixed and determined, the appropriation thereof for the educa- 
tional object is, under the law, complete and lists are made out and patents issued to 
the States therefor. | 

When sections 16 and 36 are found to be covered with prior adverse rights, such as 
legal occupancy and settlement by individuals under settlement laws, prior to survey 
of the lands, or deficient in area, because of fractional character of the townships, or 
from other causes, selections for indemnity are made. 


INDEMNITY SELECTIONS. 


Selections from other public lands as indemnity for deficiencies in sections 16 and 36 
and fractional townships under acts of May 20, 1826, and February 26, 1859, are made 
by agents appointed by the respective States, which selections are filed in the local 
offices of the district in which the land is situated, and if found to be correct are cer- 
tified to the General Land Office by the register of the local office where filed. If, 
upon examination by the Commissioner, the same are found to inure to the State, a 
list is made out and certified to the Secretary of the Interior for his approval. When 
approved, a certified copy of the same is transmitted to the governor of the State in 
which the selections are made, and a copy thereof transmitted to the local office from 
which the selections are received, to be placed on file, and the approvals to be noted 
on its records. 

By the approval of the Secretary, the fee is passed to the State. (See sec. 2449 Re- 
vised Statutes. ) 

The same course is pursued in making selections under the grants for internal im- 
provements and agricultural colleges. 


ACREAGE OF SIXTEENTH AND THEIRTY-SIXTH SECTIONS, 


The following statement shows the number of acres (estimated) to be embraced in 
the grant of sections 16 in some of the States, and sections 16 and 36 in others, for 
school purposes; also the number of acres estimated to be embraced in sections 16. and 
36 reserved for the same purposes in the organized Territories by acts of Congress, 
the dates of which are given in the proper column. 
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Statement of the grants to States and reservations to Territories for school purposes. 


en es or 


States and Territories. Total ares, Dates of grants. 
SECTION 16. 

WOMIG Ss oes Secu yitcns tices tn cede ncddanddwenee ee oelsetecede March 3, 1803. 
ANGINA so cmcaeuen woGsencecvus ucus eLee Sevaneaembaeeete ules April 19, 1816. 
MUMINOIS eee sca twa cocogausek ie case cascanceleweee duce kaa April 18, 1818. 
Missouri.............4 aio icone ate lminta olneiere cia vom's Sas /aiaouecea cia ets March 6, 1820. 

DDAMA Loacc awa en ch eetee- awe Senenaae coeeaeseneaasee ees? ; March 2, 1819. 
AMUISBISSID DL 2 Gawteet nex eske deentescaseetases soevecelnsnerueds 837, 584 | March 3, 1803; May 19, 

1852; March 3, 1857. 
ZiOUIGIANG cu son eee rngecacks tunertasehesdeueseesecheude ences 786, 044 ates ala February 
MICO CAN scustis cee oc bien nce edacetbccceubesenwet eats 1, 067, 397 | June 23, 1836. 
WAT RAUSUS oa Waniewasy ans eebesne cht ueenneoeie anda ence. naies 886, 460 _ Do. 
Dlorida ............ WikRwe ati e okclee Beit eae cece eeeetea wes 908, 503 | March 3, 1845. 
DOWD sca Pa aria ade tia Subaate o. ortoaw Meander etalon ba Beaudet eke eee 905, 144 Do. 
WV ISCOUSIY <.c a cedacek ieee eeean bamuce Ua xuetemawdes ca ueeeat 958, 649 | August 6, 1846, 
SECTIONS 16 AND 36. 
MC DIIORNI Go eon a cea sliwreito wt awdes du. ocadetewkwat decaeeaeeenne 6, 719, 324 | Act March 3, 1853. 
AVAD NOS OUGS sou catmwenaieavoeshase skeeeusswswesaueausedseasts 2, 969, 990 | February 26, 1857. 
MOS Oc ss wink wtgulee mous tet dutl cab cu weww auoutemeaatinees 3, 329, 706 | February 14, 1859. 
MSD GAG ss seca. cote etictsanl ae ade aa Acie on eceaers Gunes eG at ected 2, 801, 306 | January 29, 1861. 
ENON ORD Sree hie cid BE aire aie aha tna oie ee oye ate saci Mactan sa coarseness 3, 985, 428 | March 21, 1864. 
NO UIAS KD Gch cect ae ence Oc hetan etiiie paneutetecucinue 2, 702, 044 | April 19, 1864. 
M7 OOPAG O22 cciasetecnaaieia test's! cance dia tankacaixedawalosivate mute toudla cata cd 3, 715, 555 | March 3, 1875. 
‘Washington Territory...... ate a tare tier cc teath ci reste sire 2, 488, 675 | March 2, 1853. 
-New Mexico Territory ..... 2.2.0.0 cc sce ee cen eee eee e cece eens 4, 309, 368 ee ene 9, 1850; July 
22, 1854. 
Wiad Territory .scas cece oacke barcoseigerddcautectyces aia 3, 003, 618 | September 9, 1850. 
Dakota Territory .........- bcd etaeavncite Sica a ratanle Soe tae esate wumasoiie 5, 866, 451 | March 2, 1861. 
Montana Territory......20000scecncscaccccacccceccnccscsuccss 5,112, 035 | February 28, 1861. 
Arizona Territory ........ him haere bel cise we ane ata b rbaeava wien 4,050, 347 | May 26, 1864. 
SdAHO TOrtitOry’.. acc scwcaevesecuttcusaddeecéesceadeseulcecas 3, 068, 231 | March 3, 1863. 
"Wyoming Territory ...... 00.0. cece en cccnnncccccccccccnancs 8, 480, 281 | July 25, 1868. 
POtal c ssc osu Marea e ban ey Gus cinadawo tease moewesechiek 67, 8938, 919 


No grants to Indian and Alaska Territories. 
_ Lands in sixteenth and thirty-sixth sections in Territories not granted, but reserved. 
Lands in place and indemnity for deficiencies in sections and townships, under acts of May 20, 1826, 
and February 26, 1859, included in above statement. : 


UNIVERSITY GRANTS. 
[See page 1249. ] 


_ The following statement shows the number of acres granted to the States and re- 
served in the Territories of Washington, New Mexico, and Utah, for university pur- 
poses, by acts of Congress, the dates of which are given in proper column: 


Grants and reservations for universities. 


States and Territories. Total area. Under what acts. 
Aeres. 
WING c2s2ccsdeienewes ls Setee ete ee dbbetemevesewareecee 69,120 | April 21, 1792; March 3, 1803. 
MMC aN 8 20 ie, Sein ble wen ewer sesaea eee teereaoseets 46,080 | April 19, 1816; March 26, 1804. 
TINGS a Seca eaeee teen we see ne wee daw canes eeuenene ; 46,080 | March 26, 1804; April 18, 1818. 
WASSOUM ccc cuhs ccicwsemcocedden causes weueonnt-ocmcs's 46,080 | February 17,1818; March 6, 1820. 
ALAVGINA: ciccnundccdeseeun tan eo eanceetackas Semevekas 46,080 | April 20,1818; March 2, 1819. 
* ALISSIBSI ODE coc con ciaieb ewes asSsWae ese kbecekeemaciiddalt 46, 080 arch 3, 1803; February 20, 1819. 
PiOUIRIANG,.<<ic ce dasat betas sswigedeencunksvaneuerceaacs 46, 080 eter: ae 1806; March3, 1811; March 
3, 1827. 
NCHS OR due co wectutncecemneskeeedeesaduwasdwecesene 46,080 | June 23, 1836. 
ATEONGAG 60 ncss vistcesceas sevees reer ee er err rrr er 46, 080 Do. 
PIOUS occ i aiietctwdcden velesdakeeosees siesuaecuece 92,160 | March 3, 1845. 
LOW AL co.cc ieben ces Vesagses evade aces didveainasees _ 46,080 Do. 
“WISCONSIN doe sxe cick bencuiee wen wessien cans imenebiceee'se 92,160 | August 6, 1846; December 13, 1854. 
MI BILOMNI Ate ausice Caen woes seu cuceaw oateny paesusces 46,080 | March 3, 1853. 
MINN OS OUG i050 cechwn ase oeanedinuccna cae as errr 82, 640 erie Z oT February 26, 1857; 
¥ 4, . 
OVOP ON: <1. tedoc acre ivecen cadecsetuscsysnOsa gate us 46,080 | February 14,1859; March 2, 1861. 
TRONSAS 22a 5 Ratna coawen aie eeaelaemies aeine wmse aise se 46,080 | January 29, 1861. 
INCVOUD St vans ceoeesien toeseddecwecmlaeiamesdncoseles 46,080 | July 4, 1866. : 
INO DYAB KS). cov senewweneugec nee wdsnaeceradecasecmemes 46,080 | April 19, 1864. 
COlOVEOO civccew uct oaeeet ace suS oc cage teudeadsenw dwek 46,080 | March 3, 1875. 
‘Washington Territory...........--.+--+ceeces ese: 46,080 | July 17, 1854; March 14, 1864. 
Now Mexico Territory. ...-.--....0--0--00 seceeeceee 46,080 | July 22, 1854. 
Utah Verritory: oc. oiccecwcecdivcstenutenwconesuceas 46,080 | February 21, 1855. 
PE Otel tas seat ee teseante aeetan Gen och eepaeeane 1, 165, 520 


Lands in the Territories not granted, but reserved. 


* 
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AGRICULTURAL AND MECHANICAL COLLEGE GRANTS. 


July 2, 1862, Congress enlarged the national educational endowment system by the 
donation to each State of thirty thousand acres of public land not otherwise reserved 
(no mineral lands could be selected, and selections must be of quarter-sections), for each 
Senator and Representative (to which such State was entitled under the apportion- 
ment of 1860), for the support of colleges for the cultivation of agricultural and me- 
chanical science and art. It was championed in the Senate by Hon. Justin §. Morrill, 
of Vermont. 

The law contained a provision for location in place, and an issue of scrip in lieu of 
place locations. The Commissioner of the General Land Office, in 1875, in the case of 
the new State of Colorado, ruled that the grant attaches to a new State without fur- 
ther legislation. bs 

‘‘In place” means that the States having public lands in their limits were to take 
such lands in satisfaction of their allowance under this law. 

‘‘In scrip” means an issue of redeemable land scrip, assignable, which might be lo- 
cated according to law and stipulations in the act, to States which had no publie 
lands within their limits from which their allowance could be satisfied. 

Special certificates with printed forms of selections were furnished States making 
selections from public lands within their limits. The scrip was issued by the Com- 
missioner of the General Land Office. (See Regulations of General Land Office, May 
4, 1863, June 17, 1864, September 16, 1874, and July 20, 1875, and subsequently, to 
registers and receivers. ) 
his scrip can be located upon land sao to sale at ordinary peizate entry at 

$1.25 per acre, or used in the payment of pre-emption claims, and the commutation 
of homestead entries. Circular from the General Land Office of date July 20, 1875, 
gives full details as to methods of location and entry. 

The lands entered in ‘‘place” were sold by the several States, and the proceeds 
thereof used to endow agricultural colleges. The “scrip” was sold by the severak 
States (in most cases) and the proceeds from the same used for the same purpose. 

The following statement shows the number of acres granted for agricultural and 
mechanical colleges by acts of Congress, the dates of which are given, to such of 
' the States as had sufficient public land within their limits subject to sale at ordinary 
private entry at $1.25 per acre, inclusive of the scrip provided to be issued to the 
to the other States of the Union by the act of Congress of July 2, 1862, and supple- 
mental acts: 


States having land subject to selection, ‘‘in place,” under act of July 2, 1862, and acts amenda- 
tory thereof. 


Acres. 
WISCODSI G2 Sodus cinieee ies aSegmee tos ease ee Guedenlceeodeaaede cece 240, 000 
OWS sc 4ue Sumecore see ectes se ebee rete was taicl! wed cennedede case ne awse tet 240, 090 
OVC GOD a525. cue Uuiemencers cabs eere lS eeeeet ak cwdhee ceeas enema nase ee wietelaotets 90, 060 
IRAN SSS canes. cee tie etme Gaius eee ucu ewes Veule wes caus oe notes sede 90, 000 
MINNGSO0 Ui esos cveweh en acew ents Seales cuit ateeeiieseedaeuwwe Sates 120, 000 
MIC Gat Joss weaned ered moses Seseaioush wes ccatawed eon vuaeeseatodes 240, 000: 
Oaliforniac(22.c wwhecdaeSeeseseecampnremes Bi tiiseade Geen wena acme 150, 000 
Nevada (also under act of July 4, 1866)...-.. 2.222... 0 ee ee eee ee eee cae 90, 000 
MISSOUNT uae tesee ec sesee gues Sues oo sawbnve cee Duet aoue Mec Veoeted une 330, 000 
Nebraska (also under act of July 23, 1866) ee err eee eee 90, 000 
OolOradO..sciccnuunsuumedas ues eee oe nsoud uae me sees tual ad cect eoue’ 90, 000 
Total . 2.2.2.2 22 eee cece eee cree eee cee cee eee eee eee tee ee ee eee 1.770, 000 
States to which scrip was issued, and amount. 
Acres. 

hode-1sland a2 iecerueworebien tice bean tessaalos we dv ceidss 120/000 

PUMIOIS) certains eur sscrettia emaacaeaiss cones erpuahe ute tea ene owas A450, 000 

|e 0 1101 6) a eae eran eee RE Pepa heae Cesietnt i tactile ae NNN Dh earls 330, 000: 

V CVIMONG 3 vecd te tea tia ga ba Ree MOue ete ee Gee Orie oerhe eas “Oe OUU 

NOW VOtle o2244.c5 och avcssicescccust er eecadeeds med aut taas genes 990, QO0- 
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Acres. Acres. 
New Jersey .....-..... Pee veler acco eee se oes sua Rewedies see th 210. 000 
New Hampshire.......... wulamewunses cceeeate cares eeuennase ---- 150,000 
CONNEGNCOt soscaees see ecesek 055 4516 oe ees ienseawecwmeune 180, 000 
Massachusetts.......... 0222-0. ceweeadwn se sais e een ctw aedewe ecces-O00,000 
' Maine..:...... Sie OR ot Hees KOH Gee meee wie cee ee @ ence nee wee ec ee wane - 210, 000 
Maryland ....... ea uas dalla vinins xe aware PE ee ee eee 210, 000 
Wit Oil ahi oan gases caus eeeecieee sacs cea ee Nessie. ose mect ous coscek 800,000 
DP ONTCESOD ces cae -dasded su eeencuiechs xe bs oo cawisewnteedhscesswenc: 800,000 
Delaware ....... Gieduscemcion fa al Ra Naas a Sis id te nae stata Oe ote ciaidlad 90, 000 
OMG eis tsyeutesctieued tomene nctseadeeue soe ene os eGewene ese 080,000 
W OSb Vit PInlajecs or cccauiewecec Ses cacdehnc anew oeares ecoceee wees 150, 000. 
TNGIANGisiee a Senescence ee wae Pace doused Leow sueisen er ee ree 390, 000 
NOVO © APO) ING oc sos hc hs ead Sa Sete ie le tee ween c eda 270, 000 
DOUG ANY eecitoaewited caw ae cuicei ia Se eeeseecugan oun uewmeawees acu as 210, 000 
Ala DAMN os scatick g oucenrctee a temaieal dala weima se oedue ceiewle Deceiee ds 240, 000 
ATIC ANSAS eo ions bho, o gies a ieieelae eolowees Laliwienawwtavewatec une seo? 150, 000 
South: Carolinas < osc de wiie. ed wa wieewacte saawerGcke edhe aed Setaueeus 180, 000 
ORGS 56a ea tiie oe etna chee iocleel Cave cues aeeeee ceeees Geen 180, 000 
GeOTg Id... ee enon pees cnn nee cen cee cree eee cane eee seen 270, 000 
MISSISSIPPI wasswe cess eeescseeecag ehescecened st iqatesesesoukeess 210, 000 
PIOTION si ecee cucu sete ois t eae Sieuin es hence aSee ae eee eeu 90, 000 

WOOL cade mea Ge nhs eles bate Rakes cheese ea eee ee oe Pacers Mime ous 7, 830, 000 

Total in place and scrip ..........--......--- pergie wee re wee 9, 600, 000 


AGRICULTURAL COLLEGES. 


The following statement shows the names and locations of agricultural colleges, 
with the number of acres of scrip or land in place eeu to the several States, and 
the amounts realized therefrom : 


Agricultural colleges located by the-several States under the act of July 2, 1862. 


@ 3 AY 
° ®D De 
ge Bee 
Be Si 5 
oe "9 8 R 
| HZ ae c ® 
38 Bag 
Name and location. ED 3D ip, 
33 ‘gga 
ae . nes 3 - 
BD E oq gas 
| HS @ ERS Asn 
a 
Agricultural and Mechanical College of ae BIS osc sccw: $216, 000 240, 000, scrip. 
Arkansas Industrial University, Fayetteville, Ark .......-.-.....-.20-+ 135, 000 150, 000, scrip. 
University of California, Berkeley, Cal........-..--20+-esseeeceeeeneenes 750, 000 150, 000, place. 
Agricultural College of Colorado, Fort Collins, Colo*......... 20.0. -cccce[sceeueeceeee 90, 000, place. 
Sheffield Scientific School of Yale College, New Haven, Conn ........... 135, 000 180, 000, Sori. 
Delaware College, Newark, Del.....-..---. ---se00--- eee een een ence ees 83, 000 90, 000, scrip. 
State Agricultural College, Eau Gallie, Fa. (location questionable; 
- college not yet organized) ..-..-.------- 22 ee ee cee cree ee nee ween nee 110, 806 90, 000, scrip. 
Georgia State College of Agriculture and the Mechanic Arts, Athens, 

Ga. (departments of University of Georgia). .......-..-.......00e eee 043, 000 hou sae loc oto aes 
North Georgia Agricultural College, Dahlonega, Gat .......-..2.--2.0+-[.-- eee ene eee 270, 000, scrip. 
ilinois Industrial University, Urbana, NaF arhcal a teste Neale tiene Reet tee ee 319, 494 | 480, 000, scrip. 
Purdue University, La Fayette, Ind ...........----.e-sesewcccccorecsees 212, 238 390, 000, scrip. 
Towa State Agricultural College, Ames, lowa.....-..-.--.-sseee---0-0+- 500,000 | 240, 000, place. 
Kansas State Agricultural Caen Manhattan, ICANS ocho toc dais Cates 290, 000 90, 000, , place. 
Agricultural and Mechanical College of Kentucky , Lexington, Ky...-- 165, 000 330, 000, scrip. 
Louisiana State Agricultural and Mechanical College, Baton Rouge, Datel eadcssessecy 210, 000, scrip. 
Maine State-College of Agriculture and the Mechanic Arts, Orono,Me .. 116, 359 210, 000, scrip. 
Maryland Agyvicultural College, College Station, Md ........ 2... 22 cceece 112, 500 216, 000, scrip. 
Massachusetts Agricultural College, Amherst, ‘Mass ...... Secudeasecnas 157, 538 : 360, 000, . 
Massachusetts Institute of Technolo , Boston, Mass .........s.-0.-.-- 78, 769 scrip. 
Michigan State Agricultural College, ansing, MICH. «ci acovaescasemates 275, 104 240, 000, place. 
University of Minnesota, Minneapolis, Minn .....-....-........00----++ §178, 060 120, 000, place. 
pa poe and Mechanical Daparunent of Alcorn University, Rodney, sae in 
Agricultural aad Mechanical College of the State of Mississippi, Stark- ! 210, 000, scrip. 

Wi GNSS 22s gece sony ee oe hee ace ila Be onark rere einer. 115, 000 . 
University of ae See oe i Penne eae 

gricultural an echanical College, Columbia, Mo..............-. - 
School of Mines and Metallurgy, ROWS: MO tele tdoecenceuc sae ckerlaeeeeseuer ee } 330, 000, place 
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Agricultural colleges located by the several States, §-c.—Continued. 


© & 
—] os O.8 
ae EL 
cee 32 4 3 
42 rr 
oo 223.4 
33 fa ae 
Name and location. PD Soya 
BS oA 
4 Og + 
aa | s = Eas 
Bp = 2H E a2 
Bee PRICED: 
A 
University of Nebraska, Lincoln, Nebr. ...-........... 222. eee en ec enence|emecnccecces 90, 000, place. 
University of Nevada, Elko, Nev.....-....---------.220--eeeensceecnace $90, 000 90, 000, place. 
ew Sepsis College of Agricultural and the Mechanic Arts, Han- 
OVOP, No nah os oo owen ns sewince naes we caaiees cis fatale 2p Se eee nae 80, 000 150, 000, scrip. 
Rutgers Scientific School of Rutgers College, New Brunswick, N.J....| - 116,000 210, 000, scrip. 
Cornell University, Ithaca, N. Y.......------------eece ee ee cence eeceeces 602, 792 990, 000, scrip. 
University of North Carolina, Chapel Hill, N.C ..................------ 125, 000 270, 000, scrip. 
Qhio State University, Columbus, Ohio ......... 2-222. ..0-22 eee eeeeneee 507, 913 630, 000, scrip. 
State Agricultural Coilege, Corvallis, Oreg .......-....-- Sos Pereeceudcuals cece weqsaes 90, 000, place. 
Pennsylvania State College, State College, BP De iss ciateh Ga diaieled awa atead eae ee 439, 186 780, 000, scrip. 
Brown University, Providence, R. I .......--...-2-----e- ee ee cemecees tia 50, 000 120, 000, scrip. 
South Carolina Agricultural College and Mechanics’ Institute, Orang 
DHYE ec O caste eee. Meee ae eee eu elec nowse stots ed cue peewee taaeaee cael ences 180, 000, scrip. 
Tennessee Agricultural College, Knoxville, Tenn............-.-....2.0- 271,875 . 300, 000, scrip. 
Agricultural and Mechanical College of Texas, College Station, Tex.... 209, 000 180, 000, scrip. 
Caley of Vermont and State Agricultural College, Burlington, Vt. . 122, 626 150, 000, scrip. 
Virginia icultural and Mechanical College, Blacksburg, Va......... 190, 000 3 300. 000, scri 
Hampton Normal and Agricultural Institute, Hampton, Va............- 95, 000 acheh Duane “a 
West Virginia University, Morgantown, W. Va........--...------see0e- 90, 000 150, 000, scrip. 
University of Wisconsin, Madison, WY AS easter eres enesd bowed taee oxen ned 244, 805 240, 000, place. 


Total of 9,600,000 acres: In place, 1,770,000 acres; scrip, 7,830,000 acres. 
* Prospective endowment is the Congressional grant to agricultural colleges, amounting in Colorado 
to 90,000 acres ; not yet in the market. 
t Receives annually from the University of Georgia $3,500, part interest of the land scrip fund. 
49027 000 of State bonds scaled to $196,200 of new State bonds. 
stimate 


CHAPTER XIV. 


To JUNE 30, 1882. 

[See pages 711-721.] 

To JUNE 30, 1883. 
[See pages 1250, 1251. | 


LAND BOUNTIES FOR MILITARY AND NAVAL SERVICES. 


To JUNE 30, 1880. 


From the earliest era of our history the policy of rewarding the defenders of the 
country has been marked by great liberality, and land bounties were promised at a. 
period prior to the Nation’s possessing public domain. These grants under general 
laws to June 30, 1880, amount to 61,028,430 acres. 


CONGRESSIONAL ACTION. 


The Colonial Congress, by a resolution passed September 16, 1776, made grants to 
the officers and soldiers who should engage in the service, and continue therein to the 
close of the war, or until discharged by Congress, or to the representatives of such 
officers and soldiers as should be slain by the enemy. Such lands to be provided by 
the United States—and the expense in procuring them to be borne by the States, as 
other expenses of the war: For a colonel, 500 acres; for a lieutenant-colonel, 450 acres; 
for a major, 400 acres; for a captain, 300 acres; for a lieutenant, 200 acres; for an en- 
sign, 150 acres; to each non-commissioned officer and soldier, 100 acres. 

. September 20, 1776, the Colonial Congress amended the above resolve by providing 
that Congress should not grant lands to any person or persons vee under the 
assignment of an officer or soldier. _ 

August 12, 1780, the Continental Congress resolved that the land resolution of Sep- 
tember 16, 1776, be extended so as to give a major-general 1,100 acres and a brigadier- 
general 850 acres. 

April 23, 1783— 

Resolved, That when Congress can consistently make grants of land they will reward 
in this way the officers, men, and other refugees from Canada. 

The above was the. orga in the United States of bounties of lands for military or 
naval service. 

In early legislation certain tracts of country. with defined limits were set apart for 
the satisfaction of the warrants, to which in locating they were restricted. The res- 
ervations were known as “‘ military districts.” 


MILITARY RESERVATIONS AND LAND DISTRICTS. 


LAND BOUNTIES FOR SOLDIERS SERVING IN THE CONTINENTAL LINE UNDER AUTHOR- 
ITY OF CONGRESS. 


For services in the ‘‘ Continental Line,” during the war of the Revolution, as stipu- 
lated in the resolution of Congress of pepiemver 16, 1776, bounty lands might be lo- 
cated in the— 

UNITED STATES MILITARY DISTRICT IN OHIO. 


June 1, 1796, Congress set apart a tract of land for bounties in the “‘ Northwestern 
Territory,” now in the State of Ohio, for the officers and soldiers serving upon their 
establishment in the Revolutionary war, known as the “‘ United States Military Dis- 
trict,” Ohio, of about 4,000 square miles, or 2,560,000 acres, embracing within its 

232 
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limits, 1n whole or in pari, the counties of Tuscarawas, Guernsey, Muskingum, Mon- 
roe, Coshocton, Holmes, Knox, Licking, Franklin, Delaware, Noble, and Lake. 

The land warrants granted by the United States, under the act above mentioned, 
were restricted to and located exclusively in this military district, until after the 
passage of the scrip act of May 30, 1830, by which the revolutionary warrants, issued 
either by the General Government or by the Commonwealth of Virginia, could be 
exchanged for scrip, and the same located either in Ohio, Indiana, or Illinois. 

_ The United States military warrants could also be located in the said district up to 

July 3, 1832, when it was provided by an act of Congress that all the vacant lands 
therein should be made subject to private sale, and the same were disposed of accord- 
ingly, and went into private hands. 

Since that time these United States warrants could either be converted into scrip, 
under the said act of May 30, 1830, or the same could be located upon any of the pub- 
lic lands subject to sale at private entry, as the parties in interest might prefer. The 
right to locate, under act 22d June, 1860, however, expired by limitation of law June 
22, 18A3. 

The warrants issued under the act of June 1, 1796, amounted, June 30, 1880, to 
2,095,220 acres. 

VIRGINIA MILITARY DISTRICT IN OHIO. 


The district known as the “‘ Virginia Military District,” lying in the ‘“‘ Northwest- 
ern Territory ” now in Ohio, between the Little Miami and Scioto Rivers, north of the 
Ohio River, and estimated to contain 6,570 square miles or 4,204,800 acres, was reserved 
in the cession by Virginia, in 1784, of her territory northwest of the river Ohio, for the 
purpose of satisfying the warrants issued, or to be issued, to the officers and soldiers 
of the Continental line, army and navy, under the laws of Virginia, for military serv- 
ices during the war of the Revolution, as they were promised by the legislature of the 
State. 

The United States assumed this military land obligation of Virginia, and issued 
watrants in favor of individual owners. 

The Virginia military district was ordered to be set aside in the ordinance of May 
20, 1785, which provided for ‘‘ascertaining the mode of disposing of lands in the West- 
ern Territory,” as follows: | a 

Saving and reserving always, to all officers and soldiers entitled to lands on the 
northwest side of the Ohio, by donation or bounty from the commonwealth of Vir- 
ginia, and to all persons claiming under them, all rights to which they are so entitled 
under the deed of cession executed by the delegates for the State of Virginia, on the 
first day of March, 1789, and the act of Congress accepting the same, and to the end 
that the rights may be fully and effectually secured, according to the true intent and 
meaning of the said deed of cession, and act aforesaid, be it ordained, that no part of 
the land included between the rivers called Little Miami and Scioto, on the northwest 
side of the river Ohio, be sold, or in any manner alienated, until there shall first have 
been laid off and appropriated for the said officers and soldiers, and persons claiming 
under them, the lands they are entitled to, agreeably to the said deed of cession and 
act of Congress accepting the same. 

The State of Virginia, December 9, 1852, in consideration of the passage of the 
“scrip” act by Congress of August 31, 1852, grantedto the United States all the land 
inthe Virginia military district not previously located by warrants. Upto June30, 1861, 
the locations by warrants therein were 3,770,000 acres, leaving a small amount of un- 
located land. The “scrip” issued by the actof August 31, 1852, and amended June 22, 
1860, was for the commutation of all warrants fairly and justly issued or allowed bythe 
authorities of the State of Virginia for Revolutionary services prior to March 12, 1852; 
the scrip thus issued in lieu of warrants to be locatable upon any of the public lands 
of the United States subject to sale at private entry. 

It was evident that the Virginia military district did not contain sufficient land 
to satisfy all bounty claims. Up to June 30, 1880, there has been issued scrip for 
1,041,976 acres. The unsurveyed and unappropriated lands in this district were ceded 
to the State of Ohio, February 18, 1871. They amounted to 76,735.44 acres, and were 
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appraised at $74,287.45. They were ceded by the State March 26, 1872, to the ‘Ohio 
Agricultural and Mechanical College.” 


LAND BOUNTIES, WAR OF 1812 WITH GREAT BRITAIN. 


Congress, December 24, 1811, January 11, 1812, and February 6, 1812, promised land 
bounties for services in the Army of the United States. These acts were to increase 
the existing military establishment. The first promised a bounty in lands, for five 
years’ service, of 160 acres to each non-commissioned officer or soldier, to go to his 
heirs and representatives if he was killed in action or died in the service. In the 
second act, for raising certain regiments of infantry, artillery, and dragoons, the same 
bounty in lands was provided. These were for the permanent army. The act of Feb- 
ruary 6, 1812, gave authority to the President to call out 50,000 volunteers for twelve 
months. By this act the heirs of any non-commissioned officer or soldier who might 
be killed or die in the service were to receive 160 acres of land. 

By the provisions of the act of May 6, 1812, land, not exceeding 6,000,000 ot acres, 
was directed to be surveyed, reserved, and set apart for the purpose of satisfying the 
Jand bounties promised by the acts above set out; 2,000,000 acres to be surveyed in 
the then Territory of Michigan, 2,000,000 in the Illinois Territory, and 2,000,000 in 
the Territory of Louisiana, between the river St. Francis and the river Arkansas. 

By the subsequent act of Congress approved April 29, 1816, it was declared that so 
much of the act of May 6, 1812, as directed that 2,000,000 acres should be surveyed, 
&c., in the Territory of Michigan, should be repealed, and that in lieu thereof 1,500,000 
acres should be laid off in the Illinois Territory, and 500,000 acres in the Missouri 
Territory, north of the river Missouri. The great mass of warrants issued for that 
service has been satisfied under a lottery system, by locations in Illinois, Arkansas, 
and Missouri. The issue of such warrants, however, ceased 25th June, 1858, by lim- 
itation, in the act of 8th February, 1854, and even the right to locate them expired 22d 
June, 1863, that being the limitation fixed by the aforesaid act of 22d June, 1860. 

The warrants for.services in the war of 1812 could only be laid upon tracts in the 
six million acres embraced in the “ military districts of Illinois, Missouri, or Arkansas.” 
Subsequently, in virtue of the act of July 27, 1842, reviving authority for the issue of 
warrants for services in the revolution and war of 1812, all military land warrants 
could be located upon any of the public lands ‘‘subject to sale at private entry.” 


“MILITARY RESERVATIONS ” OF PORTIONS OF THE PUBLIC DOMAIN FOR SATISFYING 
LAND BOUNTIES. 


The object of the ‘‘ military reservation” system, or allotting a special tract or region 
of land or country to the satisfaction of a specific bounty grant made by Congress, 
was to induce settlement and cultivation in those localities by the soldier. The then 
remoteness of those districts from the great centers of population, the Eastern and 
Middle States, defeated the object, leaving the patented lands to pass into the hands 
of speculators, or become liable to forfeiture for non-payment of State taxes. These 
results led to the abandonment of the system, and to the extension of the privilege to 
the soldier or his assignee to select in satisfaction of the warrant any lands of the 
United States subject to private entry. 

The soldier was still further benefited and protected by a stipulation existing in all 
the bounty-land laws prohibiting the seizure or sale by legal process of the warrant 
to.pay any debt contracted prior to the issue of patent for the land selected, and all 
sales, letters of attorney, or written instruments affecting the title to the warrants 
executed prior to the issue thereof, are declared to be null and void, thus effectually 
securing to the soldier, if so disposed, a home for himself and family. 


WARRANTS FOR SERVICES IN THE WAR OF 1812. 


For services in the war of 1812 with Great Britain, there have been issued, pursuant 
to the act of May 6, 1812, and supplements, 29,186 warrants, embracing an aggregate of 
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4,853,600 acres. For nearly all of these, patents have been issued to the individual 
warrantees or their heirs, in tracts, the greater portion of one hundred and sixty acres 
each, and the residue, or double bounties, of three hundred and twenty acres. 
This includes the allowances to the inhabitants of the province of Canada who 
joined the armies of the United States, and served in the war against Great Britain. 
(See act of March 5, 1816.) 


WARRANTS FOR SERVICES IN WAR WITH MEXICO. 


The war with Mexico was proclaimed on the 13th of May, 1846, and on the 11th of 
February, 1847, an act was passed giving bounties for military service. It ordered 
that non-commissioned officers, musicians, and privates who served in the war with 
Mexico in the volunteer army of the United States for twelve months, or who should © 
be discharged for wounds or sickness prior to the end of that time, or in case of his 
death while in the service, then his heirs should receive a certificate or warrant from 
the War Department for the quantity of 160 acres of land, the same to be entered 
at any district land office on lands open to private entry ; the certificate to be returned 
to the General Land Office, and patent to issue therefor. 

There was in this act a provision for acceptance by applicant of a Treasury scrip for 
$100 at 6 per cent. interest in lieu of 160 acres of land. Those who served less than 
twelve months on like terms as to death or discharge for wounds were to receive each 
a warrant for 40 acres of land, or a Treasury scrip for $25, if preferred. The privi- 
leges of bounty lands were extended by the act of September 28, 1850, granting an 
80-acre warrant, and relating to services in all the Indian wars since 1790, the war of 
1812, and to the commissioned officers in the war with Mexico; by act of March 22, 
1852, making land warrants assignable, and extending the provisions of the act of Sep- 
tember 28, 1850, and by the act of March 3, 1855. 

This last act made 120-acre, 100-acre, 60-acre, and 10-acre warrants, and extended 
the bounty-land privilege so as to make the entire classes receiving the same some 
32 in number, in the Army, Navy, and elsewhere. It was a comprehensive act, em- 
bracing almost all the wars the United States had participated in. It granted to all 
officers and soldiers who had served in any war in which our country had been en- 
gaged, from the revolution to the 3d March, 1855, 160 acres each, or so much, with 
what had been previously allowed, as would make up that quantity. It extended the 
concession to a service of only fourteen days or an engagement in a single battle, and, 
in case of death, to the widow or minor children. (See Mayo & Moulton’s Pension and 
Bounty-land Laws; see circular to registers and receivers, General Land Office, July 
20, 1875, respecting the location and assignment of bounty-land warrants. ) 


TOTAL NUMBER OF WARRANTS ISSUED FOR MEXICAN WAR. 


The total number of warrants issued under these several acts to June 30, 1880, has 
been 551,193, containing 61,028,430 acres (see statement, also showing outstanding 
warrants and areas), or more than twice the area of the State of Ohio or Pennsylvania, 
and a million of acres more in area than all the New England States with the addition 
of New Jersey, Delaware, and Maryland. 

All military bounty-land warrants under general laws are issued by the Commissioner 
of Pensions. After location they are forwarded to the General Land Office for exami- 
nation and approval. After approval patents are issued from the-General Land Office 
for the land. 

Thousands of land bounties have been granted by special acts of Congress growing 
out of the wars prior to 1861, and not herein specifically set out. (See Statutes.) 

For existing laws upon this subject see chapter X, title “Bounty Lauds”; also 
secs. 2414 to 2446, R. S. | 
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REVOLUTIONARY WAR AND WAR OF 1812. 


The following statement exhibits the warrants in acres issued under several acts of 
Congress for the Revolutionary war and war of 1812: 


Acres. 
Revolutionary war: | 
Act of September 16, 1776... 2... 2... 0.222. cee ne pone ee een ceeees 2, 095, 220 
Act of February 18, 1801... 22... 2.2. - 202 wwe cone eons wees enee nes 58, 260 
Act of March: 3, 1803 0cheicse cases uses de sicen.caseessedeecene 11, 520 
2, 165, 000 
War of 1812: 
ACU Of May G6: 1819 oocg:eie hh mese veda ese cdesosesscaeeesee 4, 853, 600 
Act-of March 6; 1816 .ccscs veneer winless coher dese toceca nes an apse 76, 592 
————- 4, 980 192 
Oe cc aey cu meee ab ei eee ee eres ee cugehe yutaGcdaecatassouess 7, 095, 192 


The following exhibit shows the amount of ‘‘scrip” issued by the United States to 
claimants, in lieu of land warrants for military service, to June 30, 1880: 


“ Scrip” in lieu of land warrants. 


Acres 
Ae ot May 30; 1830 ssacos scuekeseennsnccce sive wetecewe sees coeeeec eases 393, 293 
Metot Joly 13: 1892 woes ve ose chced ewe mebouns lees wae caves Ge cdesuee. - 800,000 
Actot March 2: 1833 .cccc cosececs sabe cuee Ueki dedeewees Gees sunk sace keen 200, 000 
Act: 6) Maret 3 1635 cc. 5. ccsestectne aweca wea cueeatewsben deme seauieawens 585, 000 
Actof AU@ust:51, 1852. scceceteus suis ccascossasen seemee tees nano cos-caue 1, 041, 976 
ACt-Of JUN 5, 1808 bess Gcn eats ues asain duatsseseeneacen cudvesn cseas - 6, 666% 
Act ot February 9, 1863 onc. Sieve sa lweesoces ssteewnetecn Soesed odcanec 11, 904 
ACL OF JULY. 2; TBO? socio ees ce telekoser tas tates seaeitece caceieeancets 9, 600, 000 


It will be noted that the several acts of Congress on and after May 6, 1812, making 
changes or alterations in the then existing laws, from time to time, down to July 2, 
1862, generally presented as curative acts, and with the intention of covering existing 
cases of hardship, always resulted in the increase of the land-bounty class, and further 
depleted the public domain. 


LOCATIONS OF WARRANTS FOR YEAR TO JUNE 30, 1880. 


Statement of the total number of acres located at the various United States district land 
offices with military-bounty land warrants issued under the acts of 1847, 1850, 1852, and 
1855, in the several land States and Territories, for the year ending June 30, 1880. 


Acres 

Alaa G2 cs0es tee Ve tied cies cade Supe etiewems tee See kta een eae wees e ee eees i 40 
ATKOANSAS eoGscrns4eclyeeaw edie reese Veasews cease tess ie ute cue semee ease 120 
ATIZONG soc ase cceccemece Ss peceGelw ee ance tebe’ ceetesecaseteewsetese eb sreces 40 
CONTOTNIA scneswssveseescacser tec cecdaaw sees eee thee we ladened setae’ --. 10,280 
COIOPAN0 6.4, cccteuatew owes sien cious sitcie See oeeeeeecove Soe wesey esaees ceo eens 1, 340 
Da Otic ee ie tes oiathc Be eose wd Poste e eerie od Secece wee dees cael ee cee eoeee 9, 640 
WIOVIOG geese coos st cak net ves coe ceu eucdeaweseuees ec ccaseese, ee eee esse wemees 720 
Kansas tus cs oe eee esi ee eee weeeeuetsas cutee siecerapewies 11, 400 
TOUISIQN Oe cos f hobee eee tea cocdace tee Bese et ve eeecau ee eoue eee Seuss 1, 040 
MICHIGSI iio caiu ds sees onc telns Snes ese sees se ceeke te tesysciecest teseee ness 41,560 
MINN CROS cas eed tesdcsseiscesi accor eee estes cs beware ake cease seesex eecex 2, 760 
MAIBSISSIPD occi4s0s ao es ones Cee bs toca hi ee es cate bes uen tana ceeake eee eeworemees 320 
MASSOUNT send sc¥cccas atee cece teceenese aeee see wash darn eeen eeeeaaeses simeieet 200 
NeDrasK awtoeceosks sensi wee eres ceeedeaden eset oeuee eres eeekee sees eews 3, 600 
NGW: MGS1C0.bsc06ee3 ¢cocw ti esak ids eee ee eh Meee ces e ese eesbeey se ee eee 160 
OVE COU aces cose Geeininn eee ek aas Jaco eewemie thence Glonbiwascessceuscioeuaes 680 
WAU cudu ceases tera wee tal cee oe ed ee es eeaee She lee eke enee ve cess ace meeees 360 
Was Din eton onus sake tnde sea cece oda sincerest atiaice cua geese dia uunsieee sees ess 280 
Ota ACTOS ccc eeee ore es eer e caw Soon dneeceiecde seueseeeeeeeas oe ccs 84,540 


Warrants outstanding (22,202) not located .......- Beda tenes anes gece ceee 2,535,940 
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BOUNTY LAND GRANTS-——-NUMBER OF WARRANTS ANT ACRES. 


Tho following table shows the bounty-land grants under the acts of 1847, 1850, 1852, 
and 1855, which included nearly all the wars the United States has been engaged 
in, and all operations thereunder to June 30, 1880: 


Statement, under acts of 1847, 1850; 1852, and 1855, showing the issues and locations with 
bount y-land warrants, and the number outstanding, from the commencement of operations 
under said acts to June 30, 1880. 


Grade of warrants. 


Act of 1847, 160 acres 
Act of 1847, 40 acres .............--- 


Totals scenes Berens ea Coveeeak 
Act of 1850, 160 acres 


Act of 1850, 80 acres 
Act of 1850, 40 acres 


won aenr ese aa eeranas 
ee ee) 


Act of 1852, 160 acres 
Act of 1852, 80 acres 
Act of 1852, 40 acres 


eeenuneneersreeccvene 


wee ewennearanaeenuevosaeosn 


Act of 1855, 160 acres 
Act of 1855, 120 acres .....00..00---. 
Act of 1855, 100 acres .......... pneu 
Act of 1855, 80 acres ..........-0004. 
Act of 1855, 60 acres ......... Pocsed 
Act of 1855, 40 ACrOS .. 2. cncaccccous 
Act of 1855, 10 acres ...... 


ee ee ee 


Act of 1847..... < 
Act of 1850.......... 
Act of 1852...........4. i emvotutasastes 
BOGCOL 1850 ccsicescaeaewoses Seeantwws 


Total ckcesawend Sie eeiee Sen 


Number issued. 


Number out- 
standing. 
Acres embraced 

thereby 


Cee ee NO 


80, 666 
7, 583 


88, 249 


103, 971 
189, 121 


261, 837 


— 


88, 249 
189, 121 
11, 986 
261, 837 


551, 193 


61, 028, 430 


| cooshasunnenunnerdummamemenenenmannand 


13, 209, 880 
13, 165, 880 

694, 120 
33, 958, 550 


- ‘ ro 
S g 3 
gS tan] a . ° 
Hh 3) Bb, 
‘ae 5 Fi 
za | 2 | as 
O43 @ +0 
5 | a 
< % 4 
12, 906, 560 | 78, 985 | 12, 637, 600 | 
303,320 | 7,070 | 282) 800 
13, 209, 880 | 86, 055 | 12, 920, 400 
4,390,080 | 26,791] 4, 286, 560 
4'616,960 | 56,206 | 4) 498, 480 
4.158, 840 | 100,525 | 4, 021, 000 
13, 165,880 | 183, 522 | 12, 804, 040 
193, 680 1; 192 190, 720 | 
135,840 | 1, 661 132, 880 
362,600 | 8,874] 354, 960 
604,120 | 11,727] 678, 560 
18, 323, 040 | 108, 629 | 17, 380, 640 | 
11, 637,240 | 90,348 | 10, 841, 760 
600 5 500 
3,954,480 | 47,867] 3,829,360 
21, 540 310 18, 600 
21, 600 465 18, 600 
50 3 30 


33, 958, 550 | 247, 627 E 32, 089, 490 | 


86, 055 | 12, 920, 400 
183, 522 | 12, 804, 040 
11, 727 678, 560 
247, 627 | 32, 089, 490 


528, 931 | 58, 492, 460 


1, 681 
518 


2,194 | 289, 480 


647 | 103, 520 
1,506 | 120, 480 
3.446 | 137,840 
5,599 | 361, 840 

31 4, 960 
37 2, 960 
191 7, 640 

259 | 15, 560 
R800 | 942, 400 
6,629 | 795,480 

1 100° 
1,564 | 125, 120 
49 2) 940 

; 3, 000 

2 20 


14, 210 | 1, 869, 060 


oe cme fe, near, 


289, 480 


2, 194 
5,599 | 361,840 
259 15, 560 
14, 210 | 1, 869, 060 


22, 262 | 2, 535, 940 


— 


CHAPTER XV. 


To JUNE 30, 1882. 
[See pages 721-727.} 
To JUNE 30, 1883. . 
[See page 1251.] 


TWO, THREE, AND FIVE PER CENT. FUNDS. 


, To JUNE 30, 1880. 


GRANTS TO STATES OF PORTION OF NET PROCEEDS FROM SALES. 


Congress, by several acts of dates given below, granted and allowed to the several 
- States containing public lands, with the exception of California, two, three, and five 
per cent. upon the net proceeds of the sales of public lands therein. These allowances | 
were in lieu of State taxation of United States public lands within said States, and in 
many instances took effect from the date of admission into the Union. 


Per cent. 
Alabama, September 4,1841, and March 2, 1855...-...-.-.------ apie ete ead alte eles 2 
Mississippi, September 4, 1841.2... 2... 100. 22 eee ee eee ee eee eee eee eee ee ee ee eee 2 
Missouri, February 28, 1859... 22. .-2. 2-2-2 - eee eee ee eee ce ee ce eee tee ee eee 2 
Ohio, April 30, 1802, and June 30, 1802......---.- sue wetncsquetelec’ we sepes vous dat 3 
Indiana, February 1, 1816, and April 19, 1816..........--. -----. ------ ----..------ 3 
Mississippi, March 1, 1817, and July 4, 1836.......... pena eee ae 3 
Iilinois, April 18, 1818.....................- ee ee eee . 
Missouri, .March.6; 1820 22.0605 22.5 oe coeds Seen ne aeiies soe ee eee Sede eeeees= ees: 
Alabama, March 2, 1819, and July 4, 1836.........-...----- --2- eee ee eee ee ere 3 
Loitisiana, act February. 20, IO. 4 2.022220 cost cee ecsueiehe wetbes cues sree eee 5 
Michigan, June 23, 1896. o.ccch ces ceeds cs oteseeewes pete eacaseeeee 2 teeta hesg 5 
Avkancas,-Jane.23; 18a6. soccc2 cuteness Sees sues ees sd eae eea reed ames 5 
Florida, March 3, 1845.........--...---- siete SCR OINS satinns Samia Seis ae Cele Sahat tat HS 
Iowa, March 3, 1845, and December 28, 1846.........-... ae ea ied Did ie ae ack ira ee tie a 5 
Towa, March 2.1090 -.22 Ses istie tas ce aureuire cant wee oue etna ea marae emae S 
Colorado. March: 3. 1879) iced xc seieces eee caewe yoo ose esc ee eh oe eet ewes ee 5 
Nebraska, April 19, 1864.62 :00 0s os2s scenes Geacios cased DO ee er ere 5 
Nevada, March 21, 1864......... Soeed Re eee ee eee ee ee areS ups et noiceicne a epaelats ete 5) 
Oregon, February 14, 1859.60 See cee secu eee ues aeeesies arene Dash urate ool 5 
Minnesota, February 26, 1857, and May 11, 1858 ........--.. -022 oo eee ee ee eee 5 
Wisconsin, August 6, 1846, and May 29, 1848 .... 22. 2. eee ee eee eee eee 5 


Statement of the amounts which have accrued to the following named States on account of the 
two, three, and five per cent. upon the net proceeds of the sales of public lands to June 30, 
1880, inclusive. : 


— 


States. Two per cent. | Three per cent.| Five per cent. | Aggregate. 
{ . 

MIGVAMR. 2 S55 hoes cscaeccc ees eeees $401, 782 23 $602, 583 34 ]....- ties ao $1, 004, 365 57 
KANSAS <i.sicesccaewegaanene gered eecctes | poeaeietawearseelebiocesses cayeke $227, 359 05 227, 359 05. 
COlOfAdO sun sews lacs oi see eee ieweel tee eeccseusostesess |- 2 ee Te Se 9, 589 73 9, 589 73 
WIOMOS Sacer keep ee Si seseaes solos seeedi de hne cal eeateccds aoaues 28, 975 44 28, 975 44 
BG Ws sce ee rece ees ee ly ee eeeees mere ae 626,075 16| 626,075 16 
PILinGIS 355550 tact ocssswen ses abedetawen|: caesarean exes | 712, 744 82 |...--.----eenen- 712, 744 82 
ENGR Go sede tac tee aeiwtar ac iesc|s ce seeceaeicesns 618,277 50 | occ casesse cscs 618, 277 50 
RONSSES. 3oo6 bo skce s own coe eden desex shaw eeebee lee euercos loos iiaet en wektieue 258, 842 11 258, 842 11 
WOUND oo55 cee odbe eee at ea eee sland owes a onan need 315, 612 89 315, 612 89 
MICHIGAN 2 e66sn es se dane acdecee reeds |pecdcseveaeavels eisaGent eleeees 471, 344 55 471, 344 55 
Minnesota ....---..-.--00- occ ener eeee en fen cee cence eee fees e es eee seen ee 99, 409 47 99, 409 47 
ee Se ee err 895, 142 08 592,690 20 |.......--..----- 987, 832 28 
Missouri.......-2......-ecececeeccceees 15, 587 78 535, 836 05 |.....---.---+--- 551, 423 83 
NGDISBKA css ow oe uote ett anuus Podcast esuwe we xe eats eweteeecues 116, 578 67 116, 578 67 
Nevada .-... 2... --- cnc ce scence wees eee feee ene cee cee ce eleeenee oe ence ee , 819 8, 319 4 
OWIO 2 chs oie ae eecendine sow ccencee UlGeeceencbatee: 596, 634 10 |.........-12-..- 596, 634 10 
OTOZON .... 2.2 2e ence n een e ee ence ecw ee fee w tem eee cece ee fe eee reee ee cece ee 34, 911 09 34, 911 09 
WAISCOUBIN 2.6 eicnsss Soe cdee Set eweeceas Genet ene sawsce'e| Sécess siedeccees 455, 253 73 455, 253 73 
OU coh os euat ee soateke ees 812, 512 09 3, 658, 766 01 2, 652, 271 73 | 7, 123, 549 83. 
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TAXATION OF PUBLIC LANDS. 
i 


- DECEMBER 1, 1883. 


Under the present practice, after the register’s certificate and receiver's receipt have 
been issued for lands purchased of or acquired from the United States, the authorities 
of the States or Territories in which they lie list them for taxation although no patent 
has issued. Prior to this only the value of improvements is taxed, not the land, as 
the fee is in the United States. States containing public lands renounce their right to 
tax the public domain at the time of their admission intothe Union. A State may tax 
land after it has been entered and paid for, although no patent has been entered (is- 
sued) therefor. (Carroll v. Safford, 3 How., 441; Leviv. Thompson, 4 How., 17; Carroll 
v. Perry, 4 McLean, 25; Astrom v. Hammond, 3 McLean, 107 ; Witherspoon v. Dun- 
can, 4 Wall., 210; §. C., 21 Ark., 240.) 


CHAPTER XVI. 


To JUNE 30, 1882. 
[See pages 727-747. ] 
To JUNE 30, 1883. 
[See pages 1251, 1258. ] 


INDIAN RESERVATIONS FROM THE PUBLIC DOMAIN. 


To JUNE 30, 1880. 
EXTINGUISHING THE INDIAN TITLE TO LANDS. 


Preliminary to survey of lands within the public domain the United States requires 
the extinction of the Indian title or Indian right of occupancy thereof. Without this 
being done the surveys will not be made. 

The ninth article of the Articles of Confederation declared— 

The United States in Congress assembled have the sole and exclusive right and power 
of regulating the trade and managing all affairs with the Indians not members of any 
of the States: Provided, That the legislative right of any State within its own limits 
be not infringed or violated. 

Under this, September 22, 1783, Congress issued a proclamation prohibiting and for- 
bidding all persons from making settlements on lands inhabited or claimed by Indians 
without the limits or jurisdiction of any particular State, and from purchasing or re- 
ceiving any gift or cession of such lands or claims without the express authority and 
direction of the United States in Congress assembled. 

It further declared that every such purchase or settlement, gift or cession, not hav- 
ing the authority aforesaid should be ‘null and void,” and that no right or title 
should accrue in consequence of any such purchase, gift, cession, or settlement. 


INDIAN OCCUPANCY TITLE TO THE PUBLIC DOMAIN—HOW EXTIN GUISHED. 


From the organization of the National Government it has been the rule of the Nation 
to purchase the occupancy right from the Indians, generally giving them more value 
in the compensation than the use of the ceded lands is worth to the Indians. The 
Government has never attempted to survey and dispose of lands prior to their cession 
by the Indians. 

The civil status of the Indians has been defined: by a long series of statutes and 
court rulings. 

In the cases of the Cherokee Nation v. Georgia (5 Peters, 1), and Worcester v. 
Georgia (6 Peters, 515), the Indian tribes residing within the United States were rec- 
ognized in some sense as political-bodies, not as foreign nations nor as domestic na- 
tions, but still possessing and exercising some of the functions of nationality ; but by 
act of Congress of March 3, 1871, it was provided that hereafter no recognition by 
treaty or otherwise should be madé by the United States of the claim of any Indian 
tribe as being an independent nation, tribe, or power. They hold a relation of ward- 
ship to the General Government and are subject to its control. A State legislature 
has no jurisdiction over the Indian territory contained within the territorial limits of 
the State; but in the case of New York v. Dibble (21 Howard, 366), it was decided 
that the State holds the sovereign police authority over the persons and property of 
the Indians, so far as necessary to preserve the peace and protect them from imposi- | 
tion and intrusion. — 

In regard to right of soil it was settled in the case of the United States v. Rogers (4 
Howard, 567), that the Indian tribes are not the owners of the territories occupied by 
them. These are vacant or unoccupied public lands belonging to the United States 

“240. 
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In the case of Johnson v. McIntosh (8 Wheaton, 543), it was held that the Indian 
tribes were incompetent to transfer any rights to the soil, and that any such convey- 
ances were void ab initio, the right of property not subsisting in the grantors. The 
right of making such grants was originally in the Crown, but by the treaty of 1783 it 
was surrendered to the United States. In previous pages has been shown the pro- 
cess by which several of the States originally composing the American Union divested 
themselves of this right by transferring both territorial jurisdiction and title to the 
soil by cession to the General Government. In the case last mentioned Chief Justice 
Marshall, in delivering the opinion of the court, thus grounded the right of the Gov- 
ernment upon prior discovery : 


The United States, then, have unequivocally acceded to that great and broad rule 
by which its civilized inhabitants now hold this country. They hold and assert in 
themselves the title by which it was acquired. They ma'ntain, as all others have 
maintained, that discovery gave an exclusive right to extinguish the Indian title of 
occupancy, either by purchase or by conquest, and gave also a right to such a degree 
of sovereignty as the circumstances of the people would allow them to exercise. 

The power now possessed by the Government of the United States to grant lands, 
resided, while we were colonies, in the Crown or its grantees. The validity of the titles 
given by either has never been questioned in our courts. It has been exercised uni- 

ormly over territory in possession of the Indians. The existence of this power must 
negative the existence of any right which may conflict with or controlit. An absolute 
title to lands cannot exist at the same time in different persons, or in different govern- 
ments. An absolute must be an exclusive title, or at least a title which excludes all 
others not compatible with it. All our institutions recognize the absolute title of the 
Crown, subject only to the Indian right of occupancy, and recognize the absolute title 
of the Crown to extinguish that right. This is incompatible with an absolute and 
complete title in the Indians. 

We will not enter into the controversy whether agriculturists, merchants, and man- 
ufacturers have a right, on abstract principles, to expel hunters from the territory they 
possess, or to contract their limits. Conquest gives a title which the courts of the 
conqueror cannot deny, whatever the private and speculative opinions of individuals 
may be respecting the original justice of the claim which has been successfully as- 
serted. The British Government, which was then our government, and whose rights 
have passed to the United States, asserted a title to all the lands occupied by In- 
dians within the chartered limits of the British colonies. It asserted also a limited 
sovereignty over them, and the exclusive right of extinguishing the title which occu- 
pancy gave to them. These claims have been maintained and established as far west 
ag the Mississippi River by the sword. The title to a vast portion of the lands we now 
hold originatesin them. It is not for the courts of this country to question the validity 
of this title or to sustain one which is incompatible with it. | 

Although we do not mean to engage in the defense of those principles which Euro- 
peans have applied to Indian title, they may, we think, find some excuse if not justi- 
ee in the character and habits of the people whose rights have been wrested from 

em. 

The title by conquest is acquired and maintained by force. The conqueror prescribes 
its limits. Humanity, however, acting on public opinion, has established, as a general 
rule, that the conquered shall not be wantonly oppressed, and that their condition 
shall remain as eligible as is compatible with the objects of the conquest. Most usually 
they are incorporated with the victorious nation, and become subjects or citizens of 
the government with which they are connected. The new and old members of society 
mingle with each other; the distinction between them is gradually lost, and they make 
one people. Where this incorporation is practicable, humanity demands, and a wise 
policy requires, that the right of the conquered to property should remain unimpaired; 
that the new subjects should be governed as equitably as the old, and that confidence 
in their security should gradually banish the painful sense of being separated from 
their ancient connections and united by force to strargers. 

When the conquest is complete, and the conquered inhabitants can be blended with 
the conquerors, or safely governed as a distinct people, public opinion, which not 
even the conqueror can disregard, imposes these restraints upon him; and he cannot 
neglect them without injury to his fame and hazard to his power. 

But the tribes of Indians inhabiting this country were fierce savages, whose occu- 
pation was war, and whose subsistence was drawn chiefly from the forest. To leave 
them in possession of their country, was to leave the country a wilderness; to govern 
them as a distinct people was impossible, because they were as brave and high-spir- 
ited as they were fierce, and were ready to repel by arms every attempt on their in- 
dependence. What was the inevitable consequence of this state of things? The 
Europeans were under the necessity either of abandoning the country and relinquishe 
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ing their pompous claims to it, or of enforcing those claims by the sword, and by the 
adoption of principles adapted to the condition of a people with whom it was impos- 
sible to mix, and who could not be governed as a distinct society, or of Shecormarn 3 in 
their neighborhood, and exposing themselves and their families to the perpetual haz- 
ard ef being massacred. 

Frequent and bloody wars, in which the whites were not always the aggressors, un- 
avoidably ensued. European policy, numbers, and skill prevailed. the white 
population advanced, that of the Indians necessarily receded. The country in the 
immediate neighborhood of agriculturists became unfit for them. The game fled into 
thicker and more unbroken forests, and the Indians followed. The soil, to which the 
Crown originally claimed title, being no longer occupied by its ancient inhabitants, 
was parceled out according to the will of the sovereign power, and taken possession 
of by persons who claimed immediately from the Crown, or mediately through its 
grantees or deputies. 

That law which regulates and ought to regulate in general, the relations between the 
conqueror and conquered, was incapable of application to a people under such circum- 
stances. The resort to some new and different rule, better adapted to the actual 
state of things, was unavoidable. Every rule which can be suggested will be found 
to be attended with great difficulty. 

However extravagant the pretension of converting the discovery of an inhabited 
country into conquest may appear, if the principle has been asserted in the first in- 
stance and afterward sustained; if a country has been acquired and held under it; if 
property of the great mass of the community originates in it, it becomes the law of 
the land, and cannot be questioned. So, too, with respect to the concomitant princi- 
ple that the Indian inhabitants are to be considered merely as occupants, to be pro- 
tected, indeed, while in peace, in the possession of their lands, but to be deemed in- 
capable of transferring the absolute title to others. However this restriction may be 
opposed to natural right and to the usages of civilized nations, yet, if it be indispen- 
sable to that system under which the country has been settled, and be adapted to the 
actual condition of the two people, it may, perhaps, be supported by reason, and cer- 
tainly cannot be rejected by courts of justice. 

(See also Fletcher v. Peck, 6 Cranch, 87; Mitchell v. U. 8., 9 Peters, 711; Clark v. 
Smith, 13 Peters, 195; Latimer v. Poteet, 14 Peters, 4; Jackson v. Porter, 1 Paine, 457 ; 
Blair v. Pathkiller, 5 Yerger, 230; Vanhorn v. Dorrance, 2 Dallas, 304; Choteau v. 
Molouy, 16 Howard, 203; Godfrey v. Beardsley, 2 McLean, 413.) 

The court confined itself to the discussion of questions essential to a statement of 
the actual law governing the relations of the Indian tribes. It assumes the concrete 
fact that the General Government holds the right of eminent domain as well as the 
title to the soil in the public lands, subject, however, to the right of occupancy by the 
Indians, and that ‘‘ the Indian inhabitants are considered merely as occupants, to be 
protected while in peace in the possession of their lands, but incapable of transferring 
an absolute title to others.” The Constitution of the United States gives to Congress 
the ‘‘ power to dispose of and to make all needful rules and regulations respecting the 
territory, or other property, belonging to the United States.” The ‘‘territory” or 
soil, here classed with other property, may be disposed of under rules and regulations 
prescribed by the legislative authority. The question now arises whether Indian 
occupancy is an indefeasible right, or whether it is merely a privilege which the Gov- 
ernment may withdraw when the interests of civilization or the pressure of immigra- 
tion may demand it. 

According to the above rulings in the case of Johnson v. McIntosh, the General Gov- 
ernment has the right to terminate the occupancy of the Indians by ‘‘ conquest or 
purchase.” Does this involve the right of forcibly dispossessing them of that occu- 
pancy ? 

Very large portions of the public domain have been acquired by peaceable purchase ; 
other portions have been acquired by conquest, various tribes having been succes- 
sively subjugated, and, as the ‘price of peace, they were compelled to part with a 
portion of their hunting-grounds and move upon reservations. 


INDIAN HOMESTEADS. 


The fifteenth and sixteenth sections of the act of March 3, 1875, extend the benefits 
of the homestead act of May 20, 1862, and the acts amendatory thereof (now embodied 
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in sections 2290, 2291, 2292, and 2295 to 2302, inclusive, of the Revised Statutes) to 
any Indian born in the United States, who is the head of a family, or who has arrived 
‘at the age of twenty-one years, and who has abandoned or may hereafter abandon his 
tribal relations, with the exception that the provisions of the eighth section of said 
act of 1862 (section 2301 of the Revised Statutes) shall not be held to apply to entries 
made thereunder, and with the proviso that the title to lands acquired by any Indian 
by virtue thereof shall not be subject to alienation or incumbrance, either by volun- 
tary conveyance, or the judgment, decree, or order of any court, and shall be and re- 
main inalienable for a period of five years from the date of the patent issued therefor. 

An Indian desiring to enter public land under this act must make application to the ' 
register and receiver of the proper district land office; also, an affidavit setting forth 
_ the fact of his Indian character; that he was born in the United States; that he is 
the head of a family or has arrived at the age of twenty-one years; that he has aban- 
doned his tribal relations and adopted the habits and pursuits of civilized life; and 
this must be corroborated by the affidavits of two or more disinterested witnesses. 

If no objection appears, the register and receiver will then permit him to enter the 
tract desired according to existing regulations, so far as applicable, under the home- 
stead law, the register writing across the face of the application the words ‘Indian © 
homestead—act of March 3, 1875”; they will note the entry on their records and 
make returns thereof to the General Tand Office, with which they will send the affida- 
vitssubmitted. It will be observed that the provisions of the eighth section of the act 
of May 20, 1862 (section 2301 of the Revised Statutes), which admits of the commuting 
of homestead to cash entries, do not apply to this class of homesteads. 

All lands obtained under the above act are exempt from liability for debts contracted 
prior to the issuing of patent therefor. 

When Indians become citizens of the United States they are entitled to the benefits 
of all the settlement and other land laws, as are other citizens. 

Homesteads of all classes are returned upon monthly abstracts by registers and re- 
ceivers, and the class or kind noted in “Remarks.” No list or statement of the num- 
ber of entries made under the above act can be (at this time) obtained, but the total 
number of entries made under it in all States and Territories will not exceed 100 to 
‘June 30, 1880. 

There have been several acts passed relating to settlements by Indians upon the pub- 
lic lands, such as the acts of June 10, 1872, and May 23, 1876, which were for the Indians 
of the tribes known as Ottowas and Chippewas of Michigan. These were allowed to 
make entries of lands of former Indian reservations of Michigan. Probably some 500 
or more of such entries have been made and perfected. (See Statutes at Large and 
Revised Statutes. ) 


PROCEDURE IN MAKING AN INDIAN RESERVATION. 


The method of making an Indian reservation is by an Executive order withdraw-’ 
ing certain lands from sale or entry and setting them apart for the use and occupancy 
of the Indians, such reservation previously having been selected by officers acting 
under the direction of the Commissioner of Indian Affairs or that of the Secretary of 
the Interior, and recommended by the Secretary of the Interior to the President. 

The Executive order is sent to the Office of Indian Affairs, and copy thereof is fur- 
nished by that office to the General Land Office, upon receipt of which the reservation is 
noted upon the land office records and local land officers are furnished with copy of 
the order and are directed to protect the reservation from interference ; after this the 
Indians are gathered up and placed upon the reservation. 


PROCEDURE IN ABOLISHING AN INDIAN RESERVATION. 


When such reservation is no longer required, and the President is so informed by the 
Secretary of the Interior, an Executive order is issued restoring the lands to the 
public domain, and the order being received by the Commissioner of Indian Affairs, 
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copy thereof is furnished to the General Land Office, where it isnoted and information 
is communicated to the United States land officers, after which the lands are disposed 
of as other public lands. . 

Indian reservations existing by virtue of treaty stipulations are usually abolished in 
the manner following: An agreement is entered into between the chiefs and headmen 
of the Indians, and agents or commissioners appointed by the Secretary of the Inte- 
rior, with or without authority of Congress, for that purpose; such agreement is submit- 
ted to Congress for acceptance and ratification, and provides for the relinquishment, 
for valuable considerations, of a part or the whole of the lands claimed by the 
Indians either under treaty stipulations or otherwise. 

By a clause in the Indian appropriation act approved March 3, 1871 (16 Stat., 
p. 566), it is declared that no Indian nation or tribe within the territory of the United 
States shall thereafter be acknowledged orrecognized as an independent nation, tribe, or 
power with whom the United States may contract by treaty, hence, since that time mere 
agreements have been entered into, subject to ratification by Congress and the Presi- 
dent, such agreements being sometimes entered into under authority of a prior act of 
Congress, and sometimes, as in the case of the last Ute agreement, agreed upon and 
then submitted to Congress. In a case like the last mentioned, the agreement, as 
ratified by Congress, still remains to be ratified by a certain proportion of the Indians 
affected by such agreement, before it becomes valid. 


| NUMBER AND LOCATION OF RESERVATIONS. 


The total number of Indian reservations in the United States, June 30, 1880, was 
147, two-thirds of the area of which will eventually be restored to.the public domain 
for sale and disposition, after purchase of occupancy title from the Indians, and set- 
ting aside portions of the same to be held by the Indians in severalty or otherwise, — 
as may be ordered by Congress. 

These reservations contain 154,436,362 acres, with an estimated population of 255,938, 
or about 603.41 acres to each Indian, and are situated i in the following States and Ter- 
ritories : 


Location and names of reservations, together with area and population, to June 30, 1880. 


Indian popu- 
States and Territories. Areas in acres. | lation of 
reservations. 
ARIZONA TERRITORY. 
Covad River icwtieisiiss ceciadesecevceusucanveicieasseties Weewedscu< 800, 800 1, 03 
(GIS RIVED soctcccusediasceces teases scene suas tet dneudeucunseceeeseeeue 155, 440 *5, 000 
Fae te PUGDIOs ce sccctcueveeweacdsutacesee vist wieesbeesosedvechues dces|sebeedcdeds ss veces 1, 790 
Sous ensue tenes because beavee Nie Leweue ire bene (actutaeeseed auwdes 70, 080 *6, 000 
W te Mountain Wad ea utusiadiesceios we ehweeeedewewenae deus chee eas 2, 528, 000 4, 878 
SUNPAl i svanedss dares ccreVewawens bemcacweseneseuded veces cee wecesecs 38, 400 *75 
Not Ae TOSCPVAUWON sisi eae vewiccee sete c dean nese Sedue dwsccetedes Cae sae nc |Ssusawanet een cetin’ *2, 580 
LOCAL TI ATIZONG conve s cdadeNiea eevee eticekuwetcrsee eeu cuaews 3, 092, 720 21, 361 
CALIFORNIA. . 
Hoopa WAMGCY (cautaiiniacecconetcateeak es dedpeshdeesseundereuatinescs 89, 572 414 
DUSSION {sic ind ate ilcngewectene wat ened Siw absueeree eu ecsiseeadeueceduenes 130, 000 3, 000 
ROunG: Valleyivc tees ceewweideckcs oo ssGececawennssobescowswcebetesee secs 207, 360 534 
DOIG DAVOS ccd view dusapesuree hice dswssayeeousssune wekVewarveeaehokeuies 48, 551 160 
Blgmpth RIVerccscecias tesedncisiee sevatesssvessentdeweesdceveucucoces 25, 600 1, 125 
NOt ON. POSCPVAHOD 6.2 sscos cnc eek a osc vic csvecn cata seeceescccdn eascdeinsa (Sine se seonsesceone *5, 436 
Total in Caltormis.. cei vie ccceeers cesses scndces stasis escavess 501, 083 10, 669 
COLORADO. 
tO cnc eecctacveweweseuesodeuSeedsinus ookseeededdtuusecccesuncs seuss 12, 467, 200 1, 200 
DO so scowisrecudese ds ikuesecassae tuskseheseweules sence caste lauccdus |shesbonesctiecceay 1, 330 
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Location and names of reservations, together with area and population, §c.—Continued. 


Indian popu: 
States and Territories. Areas in acres. | lation of. 
reservations 
DAKOTA TERRITORY. 
Crow Creek. ......-.-.--... Silas Sunawentuwiek selee eens ateseee te weaede ss 205, 415 969 
Devil's Lake..... Miche den woud asecnvalcelessessecsseunns Lecuedaeteocs 230, 400 1, 089 
ndreau eousee Senmeavevsensaesnasestenaanzseoaneecon Seseeenaan-2eseeseneecesecanec| sume ntusnazenecerace 
Fort Berthold......... Wides ena Keda Meeneeeeie od nclee eee cee veoeaeeeeens 2, 912, 000 1, 402 
Lake Traverse eeuvaeseecuena w@ecasusoenenese Fe rmenmasneaeeeecrsenecnecena ervescne 9 18, 780 1, 500 
IDId. WiINNCDS SO vcweteinsncecdcceasseeecceadeccecene ious sees eecsesced ass 416, 905 None. 
PONCE. ..eee0-e weselnoecoes Mew ecmewbhevooesveevnetwarks ooacs@eseoaeaned 96, 000 None. 
Sioux ......-- Sosecene acess pias ete dele ene ub asap a tenteenins 1, 764 
Oo enecne @eeee eos ‘meesevceae SBeeGseeve eevee eneece em eaeaecnweeseesees BS sane eee neenaeereae 5] 
DO vswisdseececc gece vas spaces criweuanedane sesacecoeescssseteesers tus 31, 408, 551 7, 200 
ao vchexomwne ttucewewee Set ucCatnneuvaeens yee Mune s pcweenecoew meses aay en 
On cinddvceaseeas Came ie Shedas sun ae btebewens cee see eed seks edeneee » 611 
Yankton ........ disease socebeccasSaosus wots eusese eet acteteesseriass 430, 405 2, 019 
Total in Dakota Territory...... eseiseebedos ace hace neeeae? 26, 618, 456 27, 472 
IDAHO TERRITORY. 7 anes ee 
Coeur D’Aléne 2.2.20 cee w ecw em ence nce eencsbvesacecesdeccesewesecest 736, 000 450 
BOVG Ol csccs cua Su acca uisces omntwceetedeces seer saccade Saitaweewee seeds 1, 202, 330 1, 500 
Labwat ion was cigwlaa wees cane mala nese ewiteee cuGleaace eee oe one Sea eae ene canees ey 7 1, 208 
OMNI cadsve doce ewscs eaaeceeeweee secs ekaeoesetestecueues wits ceeee we 712 
INGEWETOSOE VATION = os sdc Sock ccwceidwice cee a dccccuscuescled cueesee sue cenweloucccadseaess cake *600 
Total in Idaho Territory ........... evicudstatveeseseucesseet 2, 748, 981 4,470 
———— ee ee eee 
INDIAN TERRITORY. 
Arapahoe and Cheyenne ..... 2... nec ec enn cece nen c nena n cccn ec cncecnce 4, 297, 771 5, 899 
OROVOROG eb ccus cS hckewedscucieteeesed wactaed aeteie st etewudewtowso esses 5, 031, 351 19, 720 
Chickasaw ........--.0- Ja ee usieka kee s oketscuwuwasss corse cesecewecues 4, 650, 935 6, 000 
CNOCTAW os otc bk ode aceecned es cuseeceas Joseas sceettewiete aoe uscawes ae 6, 688, 000 15, 800 
es eee eee eee eee wan cece esc e ec cen en cecns eceneee ° 3, un aa 16, oot 
Kiowa and Comanche..-.-2-0.-2cescssseseccecsecesecseneeseneceeeees: 2, 968, 893 8, 945 
0 OCG wescos eneoa SeeenseGeeaSCeCaeeeGevecetaeaeeeseGeanaaueseananansane eeeaaneenvwennae 
Osage Coa Aoiwchaniee seuuacen soe een ee Uc hetigt en eee 1, 470, 059 2, 008 
LUOWE. Seer c accu ee ececewaesees aes eenioes aa ebiarwiaie siaialw Sloan's m wed wetaen 1 

Pawnee ....--..--c.0000 So becign eae SEO Seta Lee NES ae 283, 026 1, 306 
Peoria and Miami....... os Wadldekevetes veces eee seebcteus Smesbctemsielcare 50, 301 210 
Pottawatomie........ Uiuewed sce okbawbiewew webedeeConaeteces« saa a hi ev 575, 877 300 
QUaPAW . ...nccccnccnccccccens amwdeeceiwew cow teuiuss weewaesoeus ee ate 56, 685 85 
PAC HDG BO wosu sess. ccckwa sc Soka wceeeeredesveesen Ce) eee oe Suewieeces 479, 667 1, 461 
peonole Pcheeeeweeuncceeteneebosewaavese ceeeaucie-ce SeEeue Sans Sod Seaeeee 200, rf 2, ooh 

eneca..... Cleucawcesenecesean™ de dewseneuveeesd cue wewcrecwasdtocanse eas 51, 
SHAWHOG uisaiecwde cat ssa cea ou cive ecbns oessue Nc weied Succieeune eouesaue 13, 048 GT 
WAG DIES: ec tan eevee renee eel seca Meewenced wocene feta ewausue 743, 610 198 
WYaNGOb sc cnos cecwevetececctwasesces Cum@ewveues deuudecavecdwensaces 21, 406 251 
Ponca ...... BU Uvesiecoesdoe ee waceseoues ante euses cana esaceeeeeee 101, 894 530 
IN OZ F OLGGNs ne stwet wv shobinn tose eveusedobadeeceesane setlewenalwacbox 90, 735 344 
Unoccnpied and cc ecscatcsewc socciccanwiwesssdecnes oodsd cuss aeccesceus ET i iy fl ee 
Total in Indian Territory ................. ii Veeseeeseesatews 41, 100, 915 76, 585 

IOWA. , 
Sac and Fox......... goudusseebeaes base ners eeweete iv cadaeasnenewe weve. 692 355 
Total in Iowa....... Jwedies bes Sauueue Sede d ie dcveewe wuGkees 692 355 
. KANSAS. 
Black Bob (not on reservation; roving)............ Aeeoiwstcsecameneet 33, 393 75 
en a abide BNC MaNSC6 66 sk Ss ice waive oadecuicwess cbssees. oisuwces nee 4, 395 60 
ae ADO0 vivsbssesccmevemscnmoucnsesesasecesat ietctaesswsiostsnoteeess ai 2 234 
IAT: pedo accesaie sete tes eiwewnee cans Suisse a tat ouate ate aletcawe wee ere mareded » 32 one. 
PE OMLAWALOMIOS «Sus caw uwldeudeccde ans tu esta cocueee walk uae ciesacuaecdcwte 77, 358 450 
ANOU.OD) TOSOPVALION voces sits cae sb ashacacoeueeiicodieeean sacl ceva dans lesioweetoeweSema cus *150 
Total in Kansas. « .<.cesccnwesceccdescceiscdcedccceons se osawas 137, 747 969 
MICHIGAN. 

Isabella......... ites ae asta cltee wes ed civusdeceues ale inwwidiendscwuas 11, 097 848 
L'Anse ..-..0.. ee neneneee eee me aa ntae ee 52, 684 540 
ON(ONA PON w.6.2 co scenes cccececbaceeesnsesacucse iiiwabdelsecsss ccsacceses 2, 551° 660 
Not on reservation .......-2...0- besucaceeunds RE PHNp ECan aah AWE ARLEN preteen *8, 093 
Total in Michigan. .........s00sess0 re pen me oe 66, 332 10, 141 
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Location and names of reservations, together with area and population, §c.—Continued. 


; Indian popu- 
States and Territories. Areas in acres. | lation of 
reservations. 
MINNESOTA. 
POO FP OYUG ssc sou ce re ec kwes dass ceteece cebewe tear eusccceSaaccebaretesy 107, 509 797% 
FONG GU LAG cob ccwckccds ve stewsescce Seietink Kanteen Joseoasadiedsace see 100, 121 404 
Grand Portage (Pigeon River) ........-.......-- aaah stating aa contta tas 51, 840 273 
DieOGCD UGkG cose cc act erste cas thicsdage see u omc asats Get anere eaten den 94,440 |} 
Mille GAO sccccseccsnsdiscacesenesewes J Siew aee te caeaciin d= meee leans es 61, 014 | | 
RGA AKG coe cco sans sabes tse ae sceawouaceunesvosautactenatees 3, 200, 000 6, 198 
WV Hie: UAT. conse woes eens coaus ewe aiatcue weterawadeee seee mee beee eas 1, 091, 523 
Winnebagoshish (White Oak Point): sccscvectrcavcsucesusscadasensuses. 320, 000 
TOtal In Minn Gs0 tec. doe cus endenonedecGeine vices Sapeauwew sees 5, 026, 447 7, 680 
MONTANA TERRITORY. 
DlBGR6Ob -ace ode Cetasc ct wea dtoeea delve ss wuessereesbau nei guesweedeees 7, 500 
DN eset etl atom edd accede eile ete ee es 21, 651, 200 7, 259 
MDG ide eet ase fue cobra ee ee Oa eeeeee Ghetietvensesvclwncveucoencens 2, 083 
CROW 2iciceakcieetacwces stances paiews sacicse keae seer aaseeee ees aes 6, 272, 000 3, 470 
wW OCKO sire sks cece canoes secon ues cawst vedeeer ese sce cceereseccessceeuess 1, 433, 600 | 1, 338 
Total in Montana Territory..............-- gptsesetecoues: 29, 356, 800 21, 650 
NEBRASKA. 
LOW Olea ewe eee eee Bade Se wedee eel euee eve ces Se ctawiewwe ewe lteeeio 16, 000 176 
Niobrara.....- ey eile taal eels Dude Seo teewe seca snes Sele dals comet Ged ors 115, 076 764 
WAS soos ce hcusc ews cee ees savedweke seekae ew ae ewadGans cece eee ceetee te 143, 225 1, 120 
HOG 2s voce cci cee lo ocen ec eect ee ees eweeade ne weesenanuwesiecanneees 44, 093 438 
SA0 BG NOS icc sceee cous there ee eee ke Sea cis ot awe eve sale es 8, 014 5 
WilnGhO lO 5 ices cin wewscbects ces edsccegneneeeecuec iunoe ew auneavene eee 109, 844 1, 429 
'EOtal it NGDIASKS:.2.csases derek s cau were Seececeeeseecesucecus 436, 252 4, 002 
———_ 
NEVADA. 
DUCK: VAUey sotocece oa toviuetccecetennseseudsecerede suckeed pyeck eeees 243, 200 3, 800 
MOaD® TIVO! io esed esse cass ceccweenees becseeeeeselears a Sbaleteets Lewtaweea 1, 000 100 
PYPaMmiG ak. 6. ccs ies vawacueieeescncaiwedesucsseces ceseseewenccss 322, 000 500 
Walker River........-..00-e-scecccnce Sed es dat ees vedlitndle Sad oi sictate 318, 815 500 
Not on reservation. .......-.--sseeseene Wecweecesnds ie wawsGae eects cee en Wateeecoseteece axe *1, 900 
Total in Nevada ......--cccccncnnennnccunece wats tetas eae 885, 015 6, 800. 
NEW MEXICO TERRITORY. 
Mescalero Apache (Fort Stanton). .........-00---eeeen ee cece eee ewn ewes 570, 240 1, 200 
NAV ONO seceie swsivauwiee habla teeter ee enact Leb yebeeusevesaneses 5, 468, 160 12, 000 
Pueblos: 
JOMECZ .------.-00 eeewlis Seca tcoeaetsusce cue bes Gosia eetreenteeouses 17, 510 |) 
ACCOM Be iocus elas leoct sa auns ule wet adeee ke a secbesweesewteseecese 95, 792 
DAW CaN cova dccdtdwse ca cudecouces seer wees octets Cocke seeeeeeeweex 17, 545 
PICOVISses2 cst desnduddct ssn doeces seben hese aeedee ck sucwe cease 17, 461 
Sal WOU pe wow coc ued secede cacinpeewe ete teens sdewewsesaek ease 84, 767 
COCO). cool hc cits edeueckcee coe ne eset ebw ewe dceeeeeeus Setecace uae 18, 763 
COCRIGls iain hots ue cee ee ous aid acter eee eiewaweeeeeeudecuweus 24, 256 
Santo Domingo. ........2---00+-ecees bot eamsasae stone dcp owwnae 74, 743 
QOD witaek as norewetattoaustde wc wcese cand acunisees tenceteeereoeees 17, 361 
Diba Cla css cetssacte cocoa ove s Wet eed ec cueeectesuebewesteueeacs 17, 369 9, 508 
PESUGUG iced wtenieeheceacs acest ee pesatee setae tiede vale ses eeaniccass 17, 471 * 
pan). LI CLONS6 ice Se Sew ac cceee cua ve wdeewece vate dsece weaeseosssowes 17, 293 
WOJOAQ UG yeu bie eeg cess eid dd oe Nekoi ait ae wee es cease penees 18, 520 
Ba be at oh has Ce Sees arctic aati Ma ciel Gina iat atl here on te. a, 17, 615 
SANGIN oho iesc coca occu ce bes Beceue da sateeacuceenecweteccteee 24, 187 
WelOtaceseeetubia Jes occes mobo ecuaine Sea Sawa haauaaes oe ie a eee 110, 080 
IN DM DO assek one hee aeutuceewecsse we cee Sala cenc a teu ee eeeecse te 13, 586 
VaGUn ac eece eens sve cesauameentG et tesemset combine asi ce soe heaeee 101, 511 
See PNG nig oao ls ae bee cvaladey seu sedce eek sue cteneereeaoe 17, 361 
hori Sint Site cede a deavGrern amie Duis acorns alia eye eels bate Be Nees th PB 5 Malar 215, 040 
J icarilla ADGCHO ics ntcuwcosstancs ceca dea ws enmese ieee ceessasennd eicateudeceeeavese 752 
Total in New Mexico .......-....-.- en em nr A ee Te: 6, 921, 531 23, 452 
NEW YORK. 
ANG PANY 62. iccneeneree cece Giuuohe see eeeeuewes BrdU Scie erect testa 30, 469 925 
COGLATAUEUN 3s wesieid oes deicas be Sbesccvecheuweeese SoetetSasuaueseteeoules 21, 680 1, 664 
Ol Sorin ocsccwccerse scoges coe e eta es peecaca spe aeuaweueeresee aes: 93 
ONGI0S acccincease coccl ec ce asec sees Ses Sig cetendoresemenees peace one eee 288 186 
Onondaga.....-......--..- eee sdatuoee getesee seo am euasemancseames seria 6, 100 408 
Saint Regis sie. cec ccc ccccsndccccocacess sabascns wakeersee Sais se oe etenucts 14, 640 787 
Tonawanda .........-..ccecee eicceswesesCecss Peco dens sekearkaeeecaces 7, 549 607 
TUSCarora ..-2-ccecee pesesoks eeoumeou ee ee ee eee ete cetiseatiess 5, 000 471 


Total in New York..-cecccce----- Sane eee ete en ear ere : 8G, 866 5, 139 
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Location and names of reservations, together with area and population, §-c.—Continund. 


| Indian poptu- 
States and Territories. Areas in acres. | lation of 
reservations. 
NORTH CAROLINA. | 
Cheoalt: boandary 4 vce ceo eewecec etch acwiennceuneee ence ceesewsence sees 15, 211 } 2.200 
Qualia: Boundary =. i iseiweccp acs cwresu cocccuskecesaes tueescetackce cues 60, 000 ’ 
Total in North Carolina. ........-cceseccccvcccceccnccncccces 65, 211 2, 200 
OREGON a 
OCTANG RONG Oits oes eis vs uee tue theues wet Sauce suet cass sett wont eee esc 61, 440 869 
MAUD oe ae ce cds oes Ci aeeea ere eee ee once nees vebloesiueesseceeauecces 1, 056, 000 1, 023 
MERINGUE e192 5ct cu ecuseis sed acaee becwewe ware Jsstewtetsceeuss owas sweces 1, 778, 560 None 
DIOOD Fo ecieteere dee ee otot okt cece wets ecaue ace a sone anise Seacous a 225, 000 1, 109 
Wmaulacsceccon sce ol ate eaves usaeteaweaaacuatewcudscoie oitecescue 268, 800° 1, 000 
Warm Springs ..-.....-.--0--eeeee-ee- Shiitake pendesadwiescesswewsees 464, 000 
IN OG OD TENCPVAUION coon ce se deco sad Se case ee oe tus ee Vecece du waccesus seasewceveeues sees *800 
SN Es Or ee ee 8,853,800|  —*5, 355 
UTAH TERRITORY. Se ea 
Wintel: ValOy nance tat oc cotton 5 sendin ow debtiwe Bi taceeateemoeeeneee 2, 039, 040 450 
NOt O0' FESCTVSON cecsedewecsciedcicic nS waviece esc catsceeecice eeuesocides ete iouceaeesoess *390 
LOUSE AW Utahisssiciwacetes be cyc cuss vedosdeetebesceeussecess 2, 039, 040 840 
WASHINGTON TERRITORY. 
CHGNSHS cies ce vecetel soos cette Soe Pada eet uence eeuEecuces 4, 225 205 
Colyill Gt teases teal i cee cine oe a eta udea ates cae slek 2, 800, 000 3, 053 
Wa ra erect ot eee ee fe etiam aang ealgt aay ecto tk 23, 040 728 
pay Gato ao aie eae elaine mas eae watered caseuseeesameeecee seces 4,717 
MY GURU Dis cco los leet tera save saucer uuwes oud wees soe esesecaeeccecns 18, 062 
SHOAIW Ale fence eee eee thee es cu ante Cees 335 1, 365 
Squaxin Island (Klah-che-min)...... 0.2.0. ceccee coecccccncccccccccsass ; 1, 494 
Lummi (Chah-choo-sen). .........ccnscncccccccccnncncccccvcccccccenves 12, 312 
IMuC KleShO0b aw Gees tee eb ce vena toes ourcieas Moucsics Sees teccaue 3, 367 
POrG MAC SOU scree setae os Sond dccas stoensdacadiwadae cee aaescouseese 7, 284 2, 898 
Snohomish or feito Or Sptcate es Sai watts Set pelea ee a eaae me some 2 cuts 22, 490 
Swinomish (Perry's Island) .........2. 2-20. concen aden cnn ene weenwesnes 7, 195 
Qninaielbe.. ese eerie se cet eee eae ee ceca ceweeaeuoes cate 224, 000 486 
 veomish San te aoe soulvecabs wei sesse la neee oases WsGoLselwereesebute 4, 987 775 
WeakGM 9) eco oe ee es cede ter stata cevsaowsecneunccedetsceceer see 800, 000 3, 930 
Columbia (Chief MOs68) 4. 2cocie soe ce cucccesswantwosedadsscecasscesse 2, 992, 240 150 
NOt OD TERGYV AION cose ct ose Coc cecidee seutuneaS cess todecetsdcccdcssecs ee cceusendss ease *2.10 
Total in Washington Territory . .........-.sseccescncncenees 6, 925, 748 13, 900 
WISCONSIN. | 
hae Court Oreiles) 3.2625 cc un csc dvacou ce dessesesesdeekeskaeeusaeeees 69, 136 1, 093 
Lae-de Flom bean. sss sc ccecc cccscewdesskerccs vas ccosdevestieeksexcaseus 69, 824 
La Pointe (Bad River) ...........2ececccccnccccnscces wivwacuscewe eee 124, 333 736 
OU epete oeas cipndarn eaie eden Sao ue cau e eae a Ueiae ee SeeeeSeus 13, 993 726 
IMCNOMONGE ooo oc cscece or cto e oven datcu weld e'vetewentseusenc Catees 231, 680 1, 450 
ONON0 8 oe. Gece Soke eee eto on a cutters ats 65, 540 1, 492 
BLOCK DPIOUG 2. cose tea Neaetusnesh Gus wet otwcesec odaeap eos esceseees 11, 520 126 
INOG OR YOSOFVAbION «2.4 cucccwe sand ciceckucuStiwadeincseewaeewdaccsecsacdclackwaeeeneseses ost 1, 210 
Total. 10 WisCOnGiscs onc ccsece Sete condedesisiceetcceuwcesnds 586, 026 7,375 
SSS) Ss oOo—E==Eee 
WYOMING TERRITORY. 
Wind River. sieeeseceteaveetes se aeciiccn ue cucuene ease Ge ceteowe esis 1, 520, 000 2, 063 
Total ih Wyoming? soss soso seco c sho dedectceecaccceeseueses 1, 520, 000 2, 063 
INGA G wt coc ce wiedatews cakvepics onceeed ce cns sca s hes eetedbosteudsewedes beoeewese sew ascous ; 
POM Gis. ues eeeta cea ssasukebetaes Waseeecuts le aut uwsast ca ceseesceealsebeoatekeaeesecus ‘ 1, 000 
BIBS sca Sowo own deine cau ds ces see Ok baceseb dae cwsscuwasers bwceekack cates |sescecusssmealeeus 
Grand Total cc gen oeod coe eeeiue ss dese ede tesstereseurssicces 154, 436, 362 255, 938 


* Estimated. 


Total number of reservations, 147; total acreage, 154,436,362 acres. 

The total number of Indians is 255, 938, which gives about 603.41 acres to each Indian. 

The total number of reservations includes the twenty Indian pueblos in New Mex- 
ico, sixteen of which have been patented to the Indians; also the Moqui pueblos in 
Arizona. 
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The following note was received through the General Land Office in relation to the 
two items mentioned : 

The Indian Office has no publication giving the original method of dealing with the 
Indians as to titles and changes in ends neither has the office anything showing 
how much it has cost the Government to extinguish Indian titles to public domain, 
and the preparation of such information would be so extensive a work as to preclude 
the possibility of its being furnished at present. 


REFERENCES HEREUNDER. 


See Report of Public Land Commission, 1880; Laws and Decisions; Revised Stat- 
utes of the United States, secs. 2039 to 2178; same, on performance of engagements 
between the United States and Indians, secs. 2079 to 2110; same, on government and 
protection of Indians, secs. 2111 to 2116; same, on government of the Indian country, 
secs. 2127 to 2156; 6 Cranch, 646; 8 Wheaton, 543; 7 Johnston, 246; Indian treaties, 
U. 8. Stats. at Large; act of Congress March 26, 1804, sec. 15, dividing Louisiana into 
two Territories; Bump’s Notes of Constitutional Decisions, ‘titles “Indians” and 
‘¢Territories.” 


CHAPTER XVII. 


To JUNE 30, 1882. 
[See pages 748-752. ] 
To JUNE 30, 1883. 
[See pages 1258-1260. ] 


‘MILITARY RESERVATIONS UPON THE PUBLIC DOMAIN. 


To JUNE 30, 1880. 


HOW RESERVATIONS ARE MADE, 


The present method of creating a military reservation from the lands of the public 
domain is as follows: 

The commanding officer of a military department recommends the establishment of 
a reservation with certain boundaries; the Secretary of War refers the papers to the 
Interior Department to know whether any objection exists to the declaration of the 
reserve by the President. Ifno objection is known to the General Land Office and it 
is so reported, the reservation is declared by the President upon application of the 
Secretary of War for that purpose, and the papers are sent to the General Land Office, 
through the Secretary of the Interior, for annotation upon the proper records. If 
upon surveyed land the United States land officers are at once instructed to withhold 
the same from disposal and respect the reservation. If upon unsurveyed land the 
United States surveyor-general is furnished with a full description of the tract and 
is instructed to close the lines of public surveys upon the outboundaries of the reserve ; 
the United States land officers are also instructed not to receive any filing, of any kind | 
for the reserved lands. 


HOW RESTORED TO PUBLIC DOMAIN. 


There is at present no authority for restoring military reservations to the public do- 
main, in view of the act of Congress approved June 12, 1858 (11 Stats., p. 336), which 
interdicts the sale of any lands in a reservation without a special act of Congress, and 
provides that such lands shall not be subject to the pre-emption or homestead laws, 
except in Florida, where under the act of Congress approved August 18, 1856 (11 
Stat., p. 87), the Secretary of War may relinquish, in writing, to the Secretary of the 
Interior any reservation not needed, and it may be disposed of as are other public 
lands. The act of July 2, 1864, provides for the sale by the Commissioner of the Gen- 
eral Land Office of reservations of public lands, which shall be brought into market 
under existing laws. The minimum price fixed is $1.25 per acre. Such lands cannot 
be sold for less than this sum. 

The act of March 3, 1819, made it the duty of the War Department to sell abandoned 
military sites and bodies of land once reserved for military purposes. The present 
method of unmaking a military reservation, or throwing the lands therein into the 
market for sale, is usually through and by an act of Congress specially for each reser- 
vation, or an act providing for the sale of one or more of them. Congress acts upon 
information received from the War Department as to reservations being no longer 
necessary for military purposes. These acts of Congress usually contain (see act of 
February 24, 1871, for illustration) a provision for appointment of appraisers to value 
the land, and advertising and selling at not less than the appraised value nor at less 
than $1.25 per acre. The Secretary of War after the act is passed transfers the con- 
trol of the lands to the Secretary of the Interior, who proceeds as the law directs. The 
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theory of the appraisal before sale of these lands is that time enhances their value by 
increase of population surrounding them, as the fort or post on the frontier or in the 
west is usually the nucleus of a settlement, which grows into a town or city. 

The following list shows that the total number of military reservations in land 
States and Territories is 179, containing 2,920,580.68 acres of land, as follows: 


Military reservations in public-land States and Territories, July 1, 1880. 


Alabama (1 reservation): 
A small reserve at Mobile Bay, area not known. 


Alabama and Mississippi: 


Acres. 
Islands in: Gulf of Moxie. ia<secwen Siwe-sesewwcs SeesasascswewsSucecs 6, 061. 64 
Arizona (13 reservations) : . 
Canip Apaches s0cee once sesswe sawede cee ceueecee te eeemeencs cus sekees 7,421.14 
Camp Crittenden iced esse ese cseesoiiees sn 5eees ace ewnes wexecses 3, 278. 08 
Call P DOW10 ssnncewiceces oy coes cece eek eueeleaweOensdnees eee wees 23, 040. 00 
Camp Grant ee bob suc mosoaie Mel suewieecindss Gol semeweeetcaeseds 2, 031.70 
Camp Grant: QiOW ) scscscccocsoscdescdecececcsy cevessswes ceeeseecus 42, 341. 00 
Camp Goodwin..........-.. g2uctuad aces sewes veuuweweey deacsteeeecows 23, 040. 00 
Camp Mojave cscs cctstaseseweewas dened cea aesdceceseues iueee cceeeecd 6, 486. 81 
Camp McDowell....-........... Hades ciibesces lew iueiew secewewececs 24,750.15 
Camp LOwell tucces cacavens cect hceses ecco cocces wees eee Seaceeeecs 49, 920. 00 
Camp Thomas............-. cee fowsstiwee coeectie cease ecesetwetequs 10, 487. 00 
Camp: Verde cocci cccdece oescccsstdde chee ten ae ceeSesedeeusewe ss eee 12, 293. 79 
Fort W bipple:cc.cocs sacieccteccwsceeehe 1etecda Conde oxoeesaccese ees 1,730. 00 
Timber reserve for Fort Whipple.... .. ..-...-2.-- +--+ +--+ ee ee ee ee ee 720. 00 
Fort Yuma, mostly in California, small part in Arizona. 
Area of military reservations in Arizona not counting Camp Thomas, 
which is mostly comprised in Camp Goodwin Reservation. ........ 197, 052. 67 
Arkansas (2 reservations) : | 
Fort: Smith Cemetery vecucs Siccosevenvecdscdeeess cave ceeauesSaucceed 14. 81 
QuagryiIn’ TeseOrVatlon eo cccddesdedinc Geis wes ccete saline dwuie ee wsewes 260. 96 
Total in Arkansas..........- Rane eseo ee hue S a econ moeees a lotweswe 275. 7% 
California (19 reservations) : 
Angel and Alc¢atraz Islands, area not known. 
DBONICIS-s.26 255 beer tock ceee wee eece wesosiedie@enws cccewetcecasees 344, 90 
POPre DIO WEL ohh 2k oi sews erscssuice eet wed owe cowcuoculakeeeee eee 3, 201. 45 
Camp Cady wins ss ewe Senos Sede newae de wcocuee se wcueweeuse cass 1, 562. 00 
TOTU ClOOK yao coo goat ee eeae wae cake ee aries wedi eeeeeews 2, 560. 00 
Deadivan’s Island. <c0.25+6ncsueen end eceeseweeces ucsucutdacedes ebaceas 2. 00 
Camp Gaston... 2.22.2. cee eee teen cece ne arGohecumsesaseeas seen 451, 50 
Fort Hill or Monterey, area not known. 
Camp Independence ...... 22 =. enon coe een ene ce ecee eaalamiactapsuiads 2, 650. 18 
Molate Island or Golden Rock, area not known. 
Presidio ReServe-NO6 | vscesccccecccwe ess c codes cats lute asesuseeeess 1, 382, 22 
Point San José (less the area relinquished to city and county of San 
Francisco by act of Congress approved July 1, 1870) .......--.... = 130.24 
Peninsula Island, area not known. ; 
Port Neagine voc ccc ose coed oases oe use weeese ese uies asa scusehe ees 3, 962. 90: 
Point Loma, area not known. 
San Solito, Bay Point, area not known. 
Three Brothers, Three Sisters, and Marin Islands at San Pablo Bay 
entrance, area not known. 
Yerba Buena Island, area not known. 
Orb YUM acre nce on oe eee bee ese els secu se desc eouk bie sake Cec eee exe 5, 214, 39 


Total in California as far as the areas are known.........--0e---0- 21, 461. 69: 
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Co‘orado (5 reservations) : 
Acres. 
Fort Garland..-... lage Readeeeeeecmeosoeceses Susbset eke ee eeeaaek 2, 560. 00 
POT iV On 2ais cares snewcecedmascucseues euss (ecesabecnsoscececasses 5, 864. 00 
Pike's Peaks. isevesetsdenaivedes tenets uetues cuwedhce oeerswescuc ex 8, 192. 00 
Wort Sed Pe wick successes ds cutee sec cicewssweesds oceccdsenesecnse sexs 40, 960. 00: 
PF O6t, LOWS io525. cu ce ccwbsaetoededelseceocaue picaces cues eeuG eos neke 22, 400. 00: 
Otel: 1 COlOradG 2c. 3i6 sesb ba bcwssecs wee Ne deweee dd weseencaw eines 79, 976. 00 
Dakota (10 reservations) : ; 
Fort Abraham Lincoln, area not known. 
Fort Buford, partly in Montana..... Daontdenceewoeeseceiemescecete sues 576, 000. 00- 
Fort Pembina ..... pecansetsawe cee secacsonact geevesersiwacsnseee = 1, 899. 08 
Fort Randall, estimated at ...-....--.. secienteiss bese caweuscueemseees 96, 000. 00 
Fort Rice, estimated at...-... iiiSaluinsesrcas Pcteecieehass seeieeweseeee 102, 400. 00 
Fort Stevenson, estimated at. ... 220-22. 2.20 cece es come ee com ewe ennens 48, 000. 00 
Fort Sully, estimated at....-....-2.. cs cne cee eee Meese nacweeeeess 28, 800. 00: 
Fort Totten estimated at...... pie MERU SCEM ole soe eesiws ceeueunae cee 46, 000. 00 
Fort Wadsworth..-.... SuUlec chub eeacscauweee ees Sd kb cece Sac ewoe 78, 400. 00 
Fort) Meag@s cade sco iecccseeesseetes Mes bewesecese ieeusoas eas 7, 840. 00: 
Total area in Dakota, not including Fort Abraham Lincoln, but in- 
cluding one-half of Fort Buford in Montana... ...-...-.2+ cecnee 985, 339. 08 
Florida (16 reservations): 
North end of Amelia Island ..-....--..----. ..-2 eenee Sclrcasnehes. cued 419, 44 
Fort McRee, area not known. 
Battard Island and adjacent lands, area not known. 
POlt BlrOOKG 26226 aoek or eee tesco ceeiscte wee ceuess css seuuceames 155. 50 
Cedar: Keyaoor. uc cene owes soso t ene oswheewnl teteeedaneuseeawessus 211, 65. 
Islands in-Charlotte: Harbors. onc cose vs tceciee ce eece co wesecescces 2, 143. 38 
Dry Tortugas, area not known. 
Egmont Island, area not known. 
Fort Barrancas, area not known | 
Neck of land at Saint Andrew’s Sound, area not known. 
Fort Marion and blocks in Saint Augustine and land at Matanzas 
Inlet, area not known. 
At Saint George’s Sound, lands mostly disposed of, they constituting 
a part of what is known as “‘ Forbes’s Purchase.” 
Saint Joseph’s Bay, Point Saint Joseph ....-.-... .2---- ese ene eee ne 3 851, 21 
alt: Mark’ s..0css22nccnisescteeectst cect eusbowcdenesdsuis ewe deeene 305. 75 
5, 958. 20: 


At Santa Rosa Sound ......-2-- 2-222 ecncs cow ees cocnce sccucsoueees 
Key West Shoals, area not known. | 


Total area of reservations in Florida, as far as known ...........- 


Idaho (5 reservations): 
Fort Boise s2s2 secs ssesieusdentwekedsctecs ipl e aac Cees eae eon ee 
POT Gil Oi be Ge oer aloo ice 2 se as dite oes Wed awh etwas Sc Se eaee eee 
Port Dapwacsec! dcsocsie tet ose pest seceossameste wesc cees see eeeces 
Camp: ‘Three Forks, Owyhee isos .ica sscteectncesccesewes wocece cceesc 
FOr: C@urd Alene i sceck seuss A eracew ent wavccsecesoeaks coewecaeds 


TGtal dn WdaNO cee ose eaeond Gates dase ct cusdeudeeectace exd 
Tlinois: 
Fort Armstrong (Rock Island), area not known. 


Kansas (6 reservations) : 


POD: DOGG snc occucews seed ee esseeksceuGt pisacseuecuseuss euseedanas 
POrt Hays ones cnea eens stun ge ceseseucc Suu westedatuddwieeseeeesueses ° 
HOrh Larned. oo dsese sac ocewecseucebas tolaswasecneseccet eset ceases 


Wort Huey sccoudetes  oewes Sowse ye dec acs Gecetioweteseseee ce sce seeks 
Fort Wallace .... 22. --cccccace ites Oo Me Suu tee ame eee esas 


Total in Kansas .. 2... cece ceca ccncce canccs cove ite eu oat cine ae 


13, 045. 13 


1, 225. 55 


1, 280. 00: 


9, 178. 05 


19, 899. 22 
8, 960. 00: 


92, 910, 22: 


a 
— 
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Louisiana (7 reservations) : e 


Battery Bienvenue, area not known. 
Baton Rouge....... enceue Goes actelssemeweese eae tae emewacsceseuuse 44,17 
On the coast of the Gulf of Mexico quite a number of reserved tracts, 

area not known. 


FOLG JRCKS0N cs cos Go scehios Caco wnenwewe cemis sesamiae Sadeee clase cess 740. 97 
Fort Pike, area not known. 
Fort Saint Pip ss cscc. coc ten sdacuee coseseeeesecesseeescsectaceces 506. 12 


Tower Dupres, area not known. 
Total in Louisiana, as far as KNOWN....... -220 oon eee eee ee eooeeee. 1,341.26 


Michigan (6 reservations): 
Fort Brady, exact area not known. 
Fort Gratiot, all sold. 
Fort Mackinac, area not known. 


BOIS Blan ISN: c0nene scans cee becuse scaasew edeseelseeeedsiew ge Geese 9, 199, 43 
POL: WilKiDS i305 een cardessioseseteecen mes eutsewewwee cow cease eew 148, 35 
Total in Michigan, as far as known ....-.... .-.- eee ieee woneade 9, 347.78 


Minnesota (2 reservations) : 
Fort Snelling, area not known. 
Reserve on Saint Louis River... 2. .-00 soos cocccs ence cave seccns cone 7.32 


Missouri (3 reservations) : 
Grand Tower Rock, area not known. 
Island in Missouri River, township 50 north, range 33 west.......... 54.70 
Fort Leavenworth, area not known. 


‘Montana (8 reservations) : 
Camp Baker. o5<2c: since dcneweg sed sew eeeaeecee sacews <kocedaseseeat 2. 400. 00 
Fort Benton, area not known. 
Fort Buford (see under Dakota). 


Port Bis ssc Sscccucmeet st hcsieecscettin weed eeees eeewubiowics ‘meneae 32, 160.00 — 
POrt DOAW Ho. sacceehvecce ces Seuwistcwawacwcuwe anceadceeectea woeees 32, 000. 00 
FOP KC0GD .cseme occ tvetcut tice cncace eceid Cueweuieeeomeuucseoeeand 57, 619. 00 
Fort Assiniboine, estimated. ....2. 2-22. eee eee wee wee cecnee sale cai mia 704, 000. 00 
POM Missoula 25 iiic tec cas-secd cae sa secede Ses owe sonues ecetes Soetawas 2,777, 64 


Total in Montana, as far a8 KMOWN...--. 2200 wece ne cece ce ee ance ee 830, 956, 64 


‘Nebraska (6 reservations) : 


On North Fork of Loup River... 2... 2. eee cee n ne cane cone ceenee 3, 251. 41 
HOTU DIGENCTSOU sss Gace cuseoce cseswode bees cotecs on ciemcudusseweaeend 19, 500, 00 
Ore NiODTALlS ccnece ccaccwececusesedeoeee Sacecesnces seacteceesewtew 6, 194. 84 
Fort Robinson...... 222. 2.2 eee ee enee Mitac whaseeSeedetasieeee tSee 15, 360. 00 
Camp Sheridan ..<s02cseee seve csescewecews (epucaiceece devas wees 18, 225, 00 
FOr BlGUCY v20cc25eccec cus sdeees areas ecise ides eecwees cmepeaeeooxs 3, 835, 35 

(POtal i NGDEASK As secde-neees cosets teas chet ticce tec acct ddewss ace 66, 366. 60 

New Mexico (13 reservations) : 

POM: Dayar ncccnessdacescactct cetu chee weeeesieseeu bestoeuteweson 8, 840. 00 
Fort Butler (never declared) .......-....---.--- peel eaedenece pashrews 76, £00. 00 
HOY CYAle ono ccseawecucnes soe ee Saar eet bane ite tui on be weureene 24, 895. 00 
Fort Comming 2i22 ci ccscucasecooe seen ecu ose's nae alecdeaa a Seeeeaewien 2, 560. 00 
DOtG MALCy cians co Rioesk hee beh seed danenaus be weteeoleweeaeeeees 17.77 
POL MICH AO iveswoccseemcces chek seer ee deweds ots uses eeuaseseusen ce 2, 560. 00 
On: MOl0 RivOlccccuccd cudeac ce ccss eens eau wae coc coset aa cecee seeeek 5, 120. 00 
FOrt: Deld Occ notes ced ose Sete cee teek et wedccwedccs Sececeeees ‘ 9, 613. 74 
HOrh lable. (2 cost benecenes Sesvenebe cess ecucus sess Saeuae ee ceus 10, 240. 00 
Fort Suniner Cemetery <sccrs sees cseccaueceocicevcees sowsapecsesses 320. 00 
Port: Chor c.2c coniuseteccsesucddseetwese ie cucien weed aust oosse ase 23, 040. 00 


Fort UniO0 ice oe occasion scse ew ewer seus seed cisencceakesansscks, ~06,880000 
POLG Wil WO ac.cecde5se sce aber eedetneeee deters tegcaceesesdceeeu.t 04,000.00 


Total in New Mexico, not including Fort Butler, never declared... 218, 086.51 


 aeeeneinmiameeest 
a 
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+ Nevada (3 reservations) : 


Acres. 
Carin scssce deus UL Sivdove bvececeewnen as suwedeneesnaseacsees iceucaes 920. 00 
Camp Halleck ...........--------220 eee pokisuercauebeleceutenins 10, 900. 93 
Camp McDermitt . 2.22. 2222 cee ee cnn cee eee cone ce eee e cone cnn e wane 10, 374, 40 
Total Ml NOVAUM scse ole owes eos cbe bocce oes eSe es eene eeee see dacees 22, 195. 33 
Oregon (4 reservations): | 
Port Klamath .<os sk seo es ean ween sickwee b ccs Soe kse enue sone eee 3, 135. 68: 
Sand Island. 0.20. .ccnce cnc nns ce cwes snc ene se cwns cone cosees ence cose 192. 07 
Point. AdaMSss.civcceecssees ss wsceneees Uweseeeascenanewaewese mess 1, 250. 11 
Fort Orford, area not known 
Total in Oregon, as far as known ........-..--- SUuceweeeeue see'ees 4,577. 86: 
Utah (4 reservations) : 
Port: Cameron eco uc codccdeiswsecessssececscreweesecesc ates cece sees 23, 378. 00: 
Camp Douglas ...... 2.222. enee seee ocne idben ce ceee tans sadeset acces 2, 560. 00 
Camp Floyd -.....- Cabs eee wap wencacctoucs nap eaeeendaesseusea sues 94, 550. 00 
Rush Lake Valley ...... 0... - ee cen cn cca cece ne cee e ee ccc wne cone ceee 5,131, 47 
Total 1 Uta locos se dens ccmoseweec sete hece Gowedss eeeesseceeeecucs 125, 599. 47 


Washington Territory (35 reservations) : 7 
Port Angeles and Ediz Hook, area not known. 


Canoe Island :uisiccein botcse aves cows sedeeh sewews 6sawiaeeses anew ses wes 43.10 
Fort Cascades......---- Le tcarahuiarinatan Sun Gwin & whietas eeu eeaenweeee ne ee ~ 320. 21 
TWOrG COlW11 Oa cndce wes deweleaeceaort babes Gee eee kee oeseeseeuecsssciances 1, 070. 00 
Cape Disappointment ... 22. 22.2 oe ene = cece ne come ne cece ee cece ce eeee 536, 20 
Lopez Island --..------ 2-2-2222 cee cone coc nne cone cee ten eee ceee cere 1, 233. 90: 
Straits Juan do Fuca ... 000 vecnan cane sacs cane ccsccecaccen Some waee 2,098 60 
Point Roberts......... ieueen (iussadeicsuceicdsasaus Jape wee eovu deat 2, 434. 55. 
On San Juan Island .....--..--..---- ine wicemee aaweneces wceseteusees 1, 148. 33. 
Shaw island 2. .:odcccccusacecececasyscosmns he nse a ais cea ran aa eis 1, 110. 20 
Fort Three Tree Point..........--.-------- Jovdesusespusaee cus case 640. 00 
Port Townsend ........-----.-.- Sgemeeectaves iuiaceewee Seueaceeees 621. 97 
Bort: Vancouver sco necdccccs ben soswcc es socsae uses «swarsaeeven cede 640. 00 
Fort Walla. WaUS vc cnceecceccctecsve eclcoesdeessssecesccesacnascas's 619. 57 
On north side of New Dungeness Harbor ........ ---+----0+ -220- e2es 300. 00 
South side New Dungeness Harbor. .... 2. -- e202 e220 wee eon eee co eees 640. 00 
West side of entrance to Washington Harbor....-...---.-+--------- 640. 00 
East side of entrance to Washington Harbor... ... .--0+- -200 202 eee 640. 00 
Challan: Point <8 .c<:cies econ cxee eee ceewsee eeeeceessc esas coceus case 640, 00 
Opposite Challam Point ...... 22.22. .-20 conn scene ee cece ne cee eee cone 640. 00: 
Opposite Protection Island ....-.. 2... .22eee cone concn e cee cne cone cess 640. 00: 
Vancouver Point... 0. cccccccccs accccaccccce wend cccces somsas coccse 640. 00 
POind. WiSOD oes sc lade sees cues ewaicaw seedwawets dossee snes se cnedcess 640, 00 
Admiralty Head. -... 2.22.2. 220 cone cone cow mee cee ee cere cee n ne cence 640. 00 
Marrowstone Point... ... .ceen cece ee cone cane coca coe cow nce cece cone 640. 00 
North of entrance to Deception Pass (including islands) -....-.-.--- 640. 00 
South of entrance to Deception Pass -......-.-2-+ ---+ -e-2 eee eee 640. 00 
Two islands east of Deception Pass .... ...--- ..24 ec ewnn cen nee coc ece 200. 00: 
Tala Point, near Hood’s Canal . ....-. .-2. 2-22 20s cwcmee cores cece 640. 00: 
Hood’s Head, near Hood’s Canal sé cscs ccs tc ccdd scne occu ceneiaseeces 640. 00 
Poalwoather Point «sccssccedcrcesdi esta nese veeasseseseteooetacces 640. 00 
Double - Ble occsccds dawius ceva deceacGeke cece wewsws eeces Spe tesees 640. 00 
PONG Delance cick. cmos ewe scecuascers toue sence eceme wees se see seus 640. 00 
Three tracts on west side of narrows of Puget Sound (each 640)-.... 1, 920. 00 
Most northerly point of Whidbey’s Island .......--.---------++ +--+ 640. 00 


Total area reserved in Washington Territory, including some lands 
disposed. of prior to date of the orders declaring reservations.... 25, 446. 00 


Wisconsin (1 reservation) : 
‘Stone Quarry Reservation in township 28 north, range 25 east. ....-. 1, 046. 10 
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Wyoming (9 reser vations) : | 
Acres. 
Fort Bridger...2.----+ ---+ e--+ neo cone ene e cen cee cone cece cone sccene = 10,240 00 
Fort Fetterman BOS CE SCHSE ©8 SPEAK SSS £4 HESSSSE FEESEHS QHSSEHH OST ECHT SHS HES He oe 89, 680. 00 


Fort Laramie eeeuwetacee Seveene ceae 2eeoe Cree ee ecaneaesecnvone eee wee cevenanaea 34, 560. 00 
Fort D. A. Russell. .....- SSS HSE CEH OTH SS GEHSKH HET SEHS SCOTHSCH CTF OHS HCONMEHS Cane 4, 512, 00 
Fort Sanders... .......--202 eeene jweieice SebSie Mase ne es ce se-w eens ese seesecws 21, 882. 64 
POre Pred Steele. iwea ccc ese sas esses secings. ce wac acess se eee uesis o--.. 23, 040, 00 
Sulphur Creek (for coal). euwweve coeces ences eo wanes cocees canoe = enwece neaace 100, Ai 
Fort MoKinney........--++ scene cewere ceeee ssavaseweesvs one eee eens acce 25,600. 0 
Depot McKinney .......----- we eens ne wne meen cans wees cn ccen ces wwe cenene -- 640,00 
Total in Wyoming .........- erecese semee sateen seeesuscse ieawexs 210, 254, 64 


Recapitulation of areas a3 far as known or estimated. 


Qn 
2a 
AS 
33 States and Territories. Area. 
oP 
Z Oo 
Acres. 
1 ‘Kidapa wee ae BPRS SHAS SF FSSC CH HHS HEF SHRESTHSSVsSsAssesseaseseauagenea . @SneSetaecveneoeevnsucaviznavneudeneeenas 
eines aE Gulf, Alabama and itiscssipp y cies suligeeie <tleuineGawivepecoesesuessiseeeus 6, 06 
19 PATISONS usuncs costs si ecdsnd souaawac ewe dada cuss becewescneweeew ces nwescle tees cebe: 197, 052. 67 
2 reer eeileeiteremedin ae Geecoeeicme ace sone eben eeiee ed aden se Wasw enero sess aneeeiecsue. 275. 
40) | California io o25/stuznscuceaeecoanevetecuecseecuckeeseseascesonesss (eetneaceaesses: 21, 461. 69 
DV COLOTARO: csek ee ccset wecwes eanwsesacnet damece sessed tea sb ewe cece ecun we case wees eect 79, 976. 00 
10 | Dakota, including that part of Fort Buford in Montana .............ccccscececees 985, 339. 08 
16) PUOTIOS 4 veeseeks oes sicetesticaccetecegeneo nas teetadseuewas ven cwchccedecsaceesacess 13, 045.13 
6 | VORNO 2 cto csseeccce te hces desete Soceceae era seusdscceade sea sens case senceiaeeceuses 9, 178. 05 
1 pinot, Fort Armstrong (area not KNOWN)... 2.2.20 nc sce ence cc ncn ee cc cen cent enele cence cnc cncee= 
6.) RANSOS co. cre cecum steed plewecesscasutionkieed ee cen cecmesecueieueaudeemeseSicemeecas 92, 910. 22 
7 Lonininag SUsibanSeGaGee ace dee maeds wee eden ee sebe ween eswebeceteeewas saleascenec uss 1, 341, 26 
6 Michigan cena ae eva ans sewer ee Sevesseseue SOSSOSTOTE SOAK EHSSOKTHTASE COHSSHRLAHSEB RAE EOS 9, 347. 78 
2 | Minnesota, besides Fort Snelling .........-.00.0-00.c-ecccnenscnsnceccscerncoeeces 7.32 
3 | Missouri (one partial) .....2- 2... cceccccncccccacccccccsascaccasse pie eebuccams eeeces 54. 70 
Bl MOntaii asc oidictco ses awteiecedee ccecetne ce skesecneuew ss sdaecededeteseuewseddeuesces 830, 956. 64 
6 Nebra: SKa&...-...-nene BROS RE SSE THS TS SHHREOSTOREASTSTSSSHSeTAHSBVEZEEBE ie eaves e2eeae ee seowern 66, 366. 60 
13 | New Mexico (Fort Butler never declared) .....-..scccoccnscccscccnsccscavccsecces 218, 086. 51 
3 Nevada........ “meses evaene e@aeeseaeesaeaenuneces eoaeaanat se cloeseceaes SSG ee eGov e802 Gane oese 260846 29° 195. 33 
45] OPGPON: 52 10s sesencescececoncteewcawes Sdbiveedwebadeedtnacerseueessueeeeeseeesewcses 4, 577. 86 
4 Uta eanevee eG eOSGereaeteneuvncevane@tanve Geaeeaceanann en aeeagme @eaesveesceuacvaceaeaeen @@ -eseeeaeaneeeecennve 125, §99, 47 
35 Washington een uwesnannae -Gbddecteseesciecs coeeceuran ae eae Seevaenvensenaeaesas seanane 25, 446 00 
1. | WAISCODBIN seccesdcevancced uaneede seus Soscoeneses eee aie bueewdiee bocedeseswevesdcsde 1, 046. 10 
9 | Wyoming.......... eievckiteteedav ides Sacdese bodies saledcdebincscessehessdeesteees 210, 254. 64 


379 Grand total ........- gk eeuae des eeeeetee epee ue euiees ae apa costeaseok: 2, 920, 580. 68 


CHAPTER XVIII. 


To JUNE 30, 1882. 
[See page 752. ] 


STATE SELECTIONS. 
To JUNE 30, 1880. 


September 4, 1841, Congress granted, by the eighth section of the “‘State selection — 
act,” to each State named, and ‘to each new State that shall hereafter be admitted 
into the Union;” 500,000 acres of public lands for internal improvements, which in- 
cluded the quantity that was granted to such State before its admission, and while 
under a Territorial government, for such purpose. (See U. S. Statutes at Large, and 
Regulations of the General Land Office, for method and details of selection and 
patenting. ) | 

The selections under this act have amounted to 7,806,554.67 acres, most of which 
have been patented to the several States, viz: 


a 


States. Acres. Disposition. 
PLUNOIS: soocck cab scdwiesun Sedeere sce cucvew sews ven ceebie tease 209, 085. 50 | Satisfied. 
MissOUrl...ccccwnssnccccnccenccancensecccenessnneccessenes 500, 000 0. 
Alabama ..ncccnccccccccccnccccccncccccuccneccnsesoenecces 97, 469. 17 Do. 
Mississippi ........--sccccecnncncweenweccnnee na senneeeenes 500, 000 Do. 
Louisiana ....ccccuscn cancsenccccncsncscnscwcsssasensseces 500, 000 Do. 
Michigan ....-..-.ccccccecccenc ec meccsmeer ence enennnennes 500, 000 Do. 
(Arkansas... 202.2 ence ne eccw en ce nn cee cnenew cnennenenscons 500, 000 Do. 
WIOTIOD: oncs0 See cc.ceesecr as duu san seeetwees bancensst oy seesics 500, 000 484,184 acres selected. 
TOW Os via ciwaiclosee Ge acveceddvcssiwscsenteesuseudesseeecces 500, 000 Satisfied. 
Wisconsin. ....0. 20 ccwcccccscccccunceccccccncrensenasansene 500, 000 Do. 
Califormia .....0cencus ccccccccnnencccscccsnccscesnensseces 500, 000 487,709 acres selected. 
FOONGAG A. cupid cose cess catennassadecs@csaeseuse coh Gdecnseees 500, 000 Satisfied. 
Minn OsOtG asec cwsacetesasassasensesiscernscctcerenceyeent 500, 000 Do. 
OTOZON ..2c-n nc nccnccccccne conn an emacs cncene sear ceeseneces 500, 000 Do. | 
NGOVAOR a ccscecccvncccuancssnnsacis ects wessecescnlSacune tines 500, 000 470,014 acres selected. 
INGDIASEKG i snsvcesevsansee decals edebceeeccetecuvcnedscoun<es 500, 000 Satisfied. 
COLOYAI O vacdvaucecdeessddhsderswcztsecodvnaucdassess eens: 500, 000 302,541. 26 acres selected. 
Mota) co vcewstasconicaveee.centcestneoiesncsweeseees 7, 806, 554. 67 
I 
Tilinois and Alabama received part of the 500,000 acres under previous gran 


ts. 
Ohio and Indiana received their quotas for internal improvement prior to the act of September 4, 1841. 
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CHAPTER XIX. 


To DECEMBER 1, 1883. 
[For table showing allowance to all States and Territories, see pages 753, 1260.) 


DISTRIBUTION ACT OF SEPTEMBER 4, 1841. 


DISTRIBUTION OF THE NET PROCEEDS OF THE MONEYS ARISING FROM THE SALES 
OF PUBLIC LANDS IN THE SEVERAL PUBLIC LAND STATES AND TERRITORIES. 


The act of September 4, 1841, provided that after deducting 10 per cent. of the 
net proceeds of the sales of public lands within the States of Ohio, Indiana, Illinois, 
Alabama, Missouri, Mississippi, Louisiana, Arkansas, and Michigan, all the net pro- 
ceeds of the sales of public lands in all the States, subsequent to December 31, 1841, 
were to be divided pro rata among the twenty-six States and the Territories of Wis- 
consin, Iowa, and Florida, and the District of Columbia, according to their respective 
Federal population, as ascertained by the census of 1840. 


Statement of the amount allowed and paid io the States of Ohio, Indiana, I llinois, Alabama, 
Missouri, Mississippi, Louisiana, Arkansas, and Michigan under the distribution act of 
September 4, 1841. 


OHIO s scereswavintodiecedeeuswsesdeatavece'snsssmeswsatseceoceasetinsue mes $61, 046 33 


INdlanG se. scacsness cs eeleon eeied cede cesses ae sece cee cethsicetebcusssaios sec 30, 278 13 
ININOIS, ciwscecce ste esens etusiee bie cersneeaadasewose sete ecaseeeecescenece 50, 563.10 
AlGDSING «ccs hcecaseuserc, coseesatasecty.sdatessusseeess cpa setecocsoseds 25, 125 23 
MASSOUD scuclcatvesdlwcuewabeu ce caveus kvcusewnsseccsceewscesesweedsecce. 23, 246 55 
DDSSISSID DY. wssecereere cat cet cwesdem wens eidweeeseedan cs /scsedeccaebeees 14,088 14 
TiQUISION GE cca aubiowwereneeuse seen Soeewe las cwoeseb cows kyeasacedevaweess 14,168 99 
ATRONSAS is Joccecasetuvon vets weives oSoceeceteuusdevissausse Setouscetces 5,012 16 
Michigan; jicccvuscsacorsucwae es pimuwee dienes eeu eauecésussweesaeve nose 9,729 57 

Total..... isekemne De dCUR Cs waees Dawe bieueied SteanedceeGaseeceseecs 233, 258 20 
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CHAPTER Xx.. 


To JUNE 30, 1882. 

[See pages 753-949. ] 

To JUNE 30, 1883. 
[See pages 1260~1276.] 


CANAL, WAGON, AND RAILROAD GRANTS. 


TO JUNE 30, 1880. 
LAND GRANTS FOR PUBLIC IMPROVEMENTS. 


The granting of subsidies of public lands to aid in constructing canals, wagon, and 
railroads grew out of the fierce political battles, after the year 1803, on the subject of 
internal improvements by aid of the National Government. It was contended by the 
various factions favoring these improvements that the power of Congress to act in 
such cases was derived from the clause for ‘‘common defense and general welfare,” 
or the clause authorizing Congress “to establish post-offices and post-roads,” and 
under the clause to ‘‘ regulate commerce with foreign nations and among the several 
States and with the Indian tribes.” (See report of Jobn C. Calhoun, Secretary of 
War under President Monroe; the message of President Monroe favoring internal im- 
provements under the general government, May 4, 1822; veto message of President 
Monroc of Cumberland road bill, May 4, 1822; veto message of President Jackson of 
Maysville road bill (Kentucky), May 27, 1830, and same of date December 2, 1834, on 
Wabash improvement bill in sixth annual message; see also veto message of Presi- 
dent Polk upon the river, harbor, and improvement bill; the report of Mr. Calhoun 
to the Memphis convention upon the improvement of the Western rivers; Mr. Benton’s 
Thirty Years in the United States Senate; Wheeler’s Biographical Dictionary of Con- 
gress; Williams’s Statesman’s Manual; Presidents’ messages to 1880, and reports of 
committees of Congress to 1880.) 


FIRST ACT GRANTING LANDS FOR PUBLIC IMPROVEMENTS—OHIO, 1802. 


April 30, 1802, Congress made the first appropriation of public lands in favor of 
public improvements. In the enabling act for the State of Ohio it was provided that 
one-twentieth part of the net proceeds from the sales of public lands lying in said 
State and sold by Congress should be given to the State for the purpose of laying out 
and making public roads from the navigable waters emptying into the Atlantic to the 
Ohio River—roads to be laid out under authority of Congress with the consent of the 


several States through which they passed. 


The act giving Ohio 3 per cent. of the net proceeds of land sales for laying out, 
opening, and making roads within said State was passed March 3, 1803. 


CANAL GRANTS, OHIO, INDIANA, AND ILLINOIS. 


Legislation of like character was passed until after the year 1823. A canal act, 
with right of way, for Indiana, was passed March 26, 1824. This was not utilized. 

The act for Indiana, passed March 2, 1827, abrogated the act of 1824, and an act of 
like date gave to Ilinois—as did the act to Indiana—grants of land in aid of the con- 
struction of two canals. The Indiana canal, the Wabash and Erie, was to connect 
the Wabash River with Lake Erie, and the Dlinois canal was to connect the waters 
of the Illinois River with those of Lake Michigan. The act of May 24, 1828, gave 
to the State of Ohio a grant to aid in the construction of the Miami Canal from Day- 
ton to Lake Erie. 
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Land equal to two and one-half sections in width on each side of the canal was 
granted, the United States reserving each alternate section, which reservation then 
jaaugurated has become the rule in land-grants for improvements. 

When the lines of the canals were established selections of land were to be allowed, 
and the title in fee at once passed to the States, who were to dispose. of the same. 
The act provided that the construction of the canals should be commenced within five 
years and completed within twenty years, and upon failure to comply with these con- 
ditions the States were to pay the United States the amount received for any lands 
previously sold. Purchases from the States were protected by the title in fee having 
passed to the State upon location of the canals. This was equal to a cash advance by 
the Nation for construction purposes, as the lands were sold by the States and the 
money thus obtained built the improvements. 

These acts of March 2, 1827, and May 24, 1828, (with the subsequent legislation 
thereunder), granting lands to Ohio, Indiana, and Illinois in aid of the construction 
of the canals named, resulted in the vesting to those States for such purpose of 2,014,816 
acres of land; the grant to the Wabash and Erie Canal being, in Indiana 1,457,366.06 
acres, in Ohio 266,535 acres, a total of 1,723,901.06 acres; and the Illinois canal, con- 
necting the Illinois River with Lake Michigan, 290,915 acres. (See act of March 2, 
1833, which authorized Illinois to use the lands granted for the construction of a rail- 
road.) ’ 

The total number of grants, beginning in 1824 and ending 1866, and area thereof, 
viz, 4,424,073.06 acres, made by the United States to the States for canal purposes are 
shown in the following table: 


Land concessions by acts of Congress to States for canal purposes from the year 1824 to 
June 30, 1880. 


) 3. 
fa t 
oO 
Ae 
States. Date of laws. a Name of canal. Bk 
~ nao 
8| 3s ‘a fo 
8| 2 cad 
wm | fy a 
Indiana.......... Mar. 26,1824] 4 Sa rs | re nea nee 
DOscececucuws Mar. 2,1827} 4] 236 234, 246. 73 
D0 sssekonvack May 29,1830; 4]| 416 29, 552. 50 
DO: cnestecee Feb. 27,1841) 5 | 414 | } Wabash and Erie Canal.....-.-.........-- 259, 368, 48 
DO scece sn eeus Aug.29, 1842! 5] 542 | 24, 219. 83 
D622 ves Mar. 3,1845! 5] 731 796, 630. 19 
_D0...---0-++: May 9,1848! 9] 219 |J 113, 348, 33 
one pe eae a oa ; ca $ Wabash and Erie Canal..............----- ; 266, 535. 00 
Dol] Ape 311890| 4 | gop | $ Miami and Dayton... 02... sees } | 388, 826. 00 
Do. (sec. 5)-..| May 24,1828} 4] 406 | General canal purposes..............--.----- 500, 000. 00 
Tlinois....-.....-. Mar. 2,1827| 4] 234 | § Canalto connect the waters of the Illinois ; 290. 915. 00 
DDO ion wataswinlecers Aug. 38,1854; 10 | 3844 : River with those of Lake Michigan..... pak benee 
Wisconsin ......- Juneil8,1838; 5] 245 | Milwaukee and Rock River Canal............ 125, 431. 00 
DO ia doe senane Apr. 10, 1866 | 14 39 | Breakwater and Harbor Ship Canal......... } 
WOtieseeter x: Mar. 1, 1872, 10 32 | Act extending the time for completion of 
canal to April 10, 1874 ..............-...-. 200, 000. 00 
DOi ose ek Mar. 7,1874 | 18 20 | Act extending the time for completion of 
canal to April 10, 1876..........-.--.------ J 
Michigan ........ Aug. 26, 1852 | 10 35 | Saint Mary’s Ship Canal..............--.....-. 750, 000. 00 
Do.........-.| Mar. 3,1805| 13] 519 | Portage Lake and Lake Superior Ship Canal | 200, 000. 00 
DOiceiewiaesuds July 3,1866/ 14 3) ee 00 sions Sec eeteiea hs culeaeueaes widen seeien 200, 000. 00 
DOvesered aes July 6,1866 | 14 80 | Lac La Belle Ship Canal....................-. 100, 000. 00 
RECAPITULATION. | 
TIANA a creer ek eee ben Sa Scauies webb paruates cs iy bin Oe Radel e wean Gia teeaks abel ska e 1, 457, 366. 06 
OUIO: ooiccdeotavesne ume ples Seeded tle smedae souban ia suet eee taset bSsceeeenweseue tease 1, 100, 361. 00 
WU OLB og ooo een bik aed Sie ox ween ee sem wmwrer tra es em mente ner eee sweeter ee nesres SSS SEBS EESEEHBFCOSCEHF AL 290, 915. 00 
AVASCOMSIN coke 0.050.224. sos eceetas uo omeareueebases ucladeten on ctccareeweevecs seeiieceeees 825, 431. 00 
Michivaiy occ s coon eth cas eet esd o tu cheue canada deaansid Save acuse aioe ee ecacaut 1, 250, 000. 00 


Total quantity granted and certified for canal purposes... .--..-----++seee--oee. one 4, 424, 073. 06 
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Session of Congress and administration when enacted. 


Acres. Acres. 
President Monroe : 
1824. 1st sess., 18th Cong. : 
Indiana.—March 26: Wabash and Erie Canal (not util- 
ized). 
President John Quincy Adams: 
1827. 2d sess., 19th Cong. : 
Indiana.— March 2: Wabash and Erie Canal............ 234, 246, 73 
Ohio.—March 2: Wabash and Erie Canal (see act ot 
JUNC 30.1894) cue bate easiest este Oca cats due eee leus 266, 535. 00 
Ijlinois.—March 2: Illinois River and Lake Michigan (see 
net-of Avonst.3)1854)ijc2. sus Serco n eee ees ele ooece 290, 915. 00 
1828. Ist sess., 20th Cong.: 
Ohio.—May 24: Miami and Dayton (see act of April 3, 
TOGO) e ee hed clon alu a bale ree oe te buco 333, 826. 00 
May 24: sec. 5, general canal purposes .....--...- 500, 000. 00 
Total under President J. Q. Adams... ... 22... econ ce ene ce eee 1, 625, 522. 73 


President Jackson : 
1830. 1st sess., 21st Cong. : 
Indiana.—May 29: Wabash and Erie Canal...-......--..--------- 29, 552. 50 


President Van Buren: 
1838. 2d sess., 25th Cong. : 
Wisconsin.—June 18: Milwaukee and Rock River Canal. 125, 431. 00 
1841. 2d sess., 26th Cong. : 
Indiana.—February 27: Wabash and Lake Erie Canal.. 259, 368, 48 


Total under President Van Buren...... 2.22... --2 25 cece eee ee ke 379, 799. 48 


President John Tyler: 
1842. 2d sess., 27th Cong. : 


Indiana.—August 29: Wabash and Erie Canal.......... 24, 219, 83 
1845. 2d sess., 28th Cong.: 
Indiana.—March 3: Wabash and Erie Canal............ 796, 630, 19 
Total under President Tyler ........-.- Costas we oeuatneeeeenee 820, 850, 02 
President Polk: | 
1848. 1st sess., 30th Cong. : 
Indiana.—May 9: Wabash and Erie Canal ..............-2-eeeee- 113, 348, 33 


President Fillmore : 
1852. 1st sess., 32d Cong. : 
Michigan.—August 26: Saint Mary’s Ship Canal...............2.-.. 750, 000. 00 
President Lincoln : 
1865. 2d sess., 38th res : 
Michigan.—March 3: Portage Lake and Lake Superior 
Sip CaNahsccccvesoctsueretaewies Reasod tebe. comet taeseu ees 200, 000. 00 
President Johnson : 
1866. Ist sess., 39th Cong. : 
Michigan.—July 3: Portage Lake and Lake Superior 


Ship Canal vo.di ee ede ocece aeGe sews ates esc eaus 200,000.00 
Wisconsin.—April 10: Breakwater and harbor ship canal 

(see acts of April 10, 1874, and April 10, 1676)........ 200, 000. 00 
Michigan.—July 6: Lac La Belle Ship Canal.......... - 100, 000. 00 

Total under President Johnson..........22..2-220.- on ee £00, 000, 00 

Grand total....-..-..-.-... eee aed Ce eee PRE eee 4, 424, 073. 06 


TERRITORIAL GRANTS IN AID OF INTERNAL IMPROVEMENTS. 


The Des Moines River grant of lands to the Territory of Iowa for the purpose of 
improving the navigation of the Des Moines River from its mouth to the Raccoon 
Fork, wasa peculiar one. (See 9 Stats., p.77.) The act was approved August 8, 1846, 
and was the subject of much departmental and judicial construction, running through’ 
‘ along period of years. (See Railroad Company vs. Litchfield (23 Howard, 66), and 
acts of legislature of Iowa of March 22, 1858, and of Congress July 12, 1862, 12 Stats., 
p. 543,) This grant was partially merged into the grant in aid of the Keokuk, Fort 
Des Moines and Minnesota Railroad. 
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The grant to the Territory of Wisconsin took effect upon the admission of Wiscon- 
sin as a State, and was for the improvement of the Fox and Wisconsin rivers, in that 
State, and to aid in constructing a canal connecting those two rivers. It was ap- 
proved August 8, 1846, the same day as the lowa grant. In this act was the first pro- 
visions for increasing the price of reserved sections of land to double minimum, $2.50 
per acre. 

WAGON ROAD AND MILITARY WAGON- ROAD GRANTS. 

The Ohio wagon-road grants of money to aid in constructing roads, in 1802 and 
1803, and others of like character, gave way to erants of land for wagon-road pur- 
poses. 

March 2, 1827, Indiana was granted a piece of public land (Pottawatomie Indian 
lands), or the money from the sale thereof, for building a road from Lake Michigan, 
through Indianapolis, to the Ohio River. 

March 3, 1827, Ohio was granted one-half of two sections along its line to construct 
a road from Columbus to Sandusky. 

Other grants of like character were made. (See statutes of the United States, 
from 1827.) 

The following shows the military wagon-road grants of public land made by the 
United States from 1863 to June 30, 1863: — 


Miliiary wagon-road grants by act of Congress to States or corporations from 1824 to June 
30, 1880. 


re) 
Statutes a3 4 
at Large. & p73 
S32 
States of—| Date oflaw.| 5 Wagon roads. Mile limits. | 4 3s 
CE rg 00 
E S 4 € 3 is 
c\a | 2888 
ee | 
Wisconsin .| Mar. 3,1863|12| 797 | From Fort Wilkins, Copper Harbor, 
ae to Fort Howard, Green Bay, 
is. 
Do... June 8, 1868 | 15 67 | Act extending time for completion of 3and15 | 302, 930. 36 
road to March 1, 1870. 
Do..... May 6,1870|16j 121 | Act extending time for completion of 
road to January 1, 1872. 
DOnuase June 25, 1864/13 | 183 | Act granting lands to the State to | Sand 6 |..-......... 
build a military road to Lake Su- 
perior. : 
Michigan ..| Mar. 3,1863) 12 | 797 | From Fort Wilkins, Copper Harbor, 
ae to Fort Howard, Green Bay, | 
is. 
Do....- June 8, 1868| 15 67 | Act extending time for completion of 
road to March 1, 1870. | S 8Zand15| 221, 013.35 
Do..... May 6,1870/ 16 | 121 | Act extending time for completion of 
road to January 1, 1872. | 
Do....- Apr. 24, 1872 | 17 56 | Act extending time for completion of 
road to January 1, 1874. J 
Do..... June 20,1864| 13 | 140 | Nomap filed; limitations offrantex- |..-----------+|-------+---- 
pired June 20, 1869. 
Oregon ....| July 2,1864| 13 | 355 | Oregon Central military road.......-- 3 | 861, 327. 43 
o.....| Dec. 26,1866 | 14 | 374 ae making provision for indemnity i ay eee eee ee 
imits. 
Do.....| Mar. 3,1869; 15 | 338 | Act extending time for completion of |-..-------+-+-|------------ 
road to July 2, 1872. 
DO2.s02 July 4,1866| 14 86 | Corvallis and Aquinna Bay .......--- 6 76, 885. 98 
Do.... | July 5,1866| 14 89 | Willamette Valley and Cascade | 3 alternate | 107, 893.01 
Mountain. sections to 
| be selected 
within six 
; miles. 
Do..... Feb. 27,1867| 14| 409 | Dalles military road. ......... Zand 10 | 126, 910. 23 
Do..... Mar. 3,1869| 15} 340 | Coos Bay military road .......- Band6 | 104, 080.11 
Total acres ....-....2e eee ene en ele we rem eeereees 1, 301, 040. 47 
en SS (OL gn 
RECAPITULATION. Acres. 
WISCONSIN - 22.0 c cece ce ween ccc ew ene ce cen nce ee nce te ence ne nema cnenecemaceeseeweesenaes 302, 930. 36 - 
Michigan .....-.-2-..ceeecccece seen ne cone ce cee n nner ee cceree nec caeceresemenencarawesr ccs 271, 013. 35 
Oregon .....--------enee-eee ova 'Szadheneadetcee dad oascetes decyee ee eavetatecametenesnwe caccss 777, 096. 76 
PAL cic erste asic Cv ssa teared dw wou Saale Roar ee aase uses seeenwes Sacet eet sheee 1, 301, 040. 47 


LAND GRANTS FOR RAILROADS. 261 


Session of Congress and administration when enacted. 


Acres. 
President Lincoln: 
1863. 3d. sess., 37th Cong. : 
Wisconsin.— March 3: From Fort Wilkins’ Copper an 
bor, to Fort Howard, Green Bay, Wis. (see acts of June 
8, 1868, and May 6, Es (1 an a na RRS 302, 930. 36 
Michigan. —March 3: same road in Michigan—(see acts 
of June 24, 1864, June 8, 1868, May 6, 1870, and April 
OA OT 2 we rates a aaah ean a a ral ea uns Sereno attis 221, 013. 35 
1864. Ist sess., 38th Cong. : 
Oregon.—J uly 2: Oregon Central Military Road—(se 
acts March 3, 1869, and December 26, 1876)...-...... 3 ” 361, 327, 43 
Total under President Lincoln......-.2...--2+--0e eee ee eee ee 885, 271. 14 
President Johnson: 
1866. Istsess., 39th Cong. : 
Oregon.—J uly 4: Corvallis and Aquinna Bay. .--...--.--. 76, 885, 98 
Oregon.—July 5: Willamette Valley and Cascade Mount- 
PINS Ss sea bee Sho ee etre aybiaane case ceiyss atv otter wre tema 107, 893. 01 
1867. 2d sess., 39th Cong. : 
Oregon.—February 27: Dalles Military Road..........-. 126, 910, 23 
1869. 3d sess., 40th Cong. : 
Oregon. —Mareh 3: Coos Bay Military Road pivessseecs. 104, 080. 11 
Total ates President JORnSON senses ade tiacedece dc sd seek Kees 420, 769. 33 
Grarid HOt al ccs citesen do teleted aaosec nice Medtntictattar eens 1, 301, 040. 47 


GRANTS OF PUBLIC LANDS FOR RAILROADS FROM 1850 TO JUNE 30, 1880. 
THE GRANT TO THE STATE OF ILLINOIS. 


March 2, 1833, Congress authorized the State of Illinois to divert the canal grant of 
March 2, 1827, and to construct a railroad with the proceeds of said lands. This was 
the first Congressional enactment providing for a land grant in aid of a railroad, but 

was not utilized by the State. 

The first right of way (30 feet on each side of its line) through the public lands for 
a railroad, with use of timber within 300 feet on either side and 10 acres at terminus, 
was granted to a Florida company March 3, 1835. 

In the right of way to the New Orleans and Nashville Railroad Company granted 
‘July 2, 1836, first appears the requirement of filing a description of the route and 
surveys with the General Land Office. Easements were granted for necessary depots, 
water stations, and workshops, in blocks of not more than five acres on the line of 
the road, and adjacent, and at least fifteen miles apart. Material for construction— 
earth, stone, or timber—might be taken from the public lands. A limitation as to 
beginning the road within two years and completing the same in eight years, was 
provided, with a forfeiture of the grant unless construction was carried out as above. 
Abandonment of the road caused the grant to ‘‘ cease and determine.” The East 
Florida grant required maps to be filed with the Commissioner of the General Land 
Office showing the location of the lands, as also did grants for other railroads, 

The act of September 20, 1650, was the first railroad act of real importance, and ini- 
tiated the system of grants of land for railroads by Congress which prevailed until 
after July 1, 1862. This grant gave the State of Illinois alternate sections of land 
(even-numbered) for six sections in width on either side of the road and branches, be- 
ing a grant of specific sections. 

The second section initiated the ‘‘ indemnity” practice, or the granting of lands to 
the company in lieu of lands within the original grant occupied by legal settlers at 
the time of the definite location of the route, to be taken within fifteen miles of the 


sy 
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road, and designated the method of disposition. The third section provided that 
‘ands of the United States within the grant limits should not be sold at less than 
double minimum price ($2.50) being an increase of the price of lands from $1.25 to 
‘$2.50 per acre, or from single to double minimum. It provided for a forfeiture of the | 
‘grant, with payment by the State to the United States for lands sold, in case of failure 
to construct within a certain fixed time. Unsold lands were to revert to the public 
‘domain, and purchasers from the State to have good title. This was providing for 
‘default and reversion thereafter. 
The road was to be a public highway, to be used by the Government free of toll or 
other charges, and the. mails were to be carried at prices to be fixed by Congress. 


TERMS OF THE ACT EXTENDED TO ALABAMA AND MISSISSIPPI, 


This act extended like terms and conditions to the States of Alabama and Mississippi 
in aid of the Mobile and Ohio road which was to connect with the Illinois Central and 
branches—all of which roads are now established. 


LEGISLATIVE HISTORY OF THE ILLINOIS ACT OF 1850. 


The following legislative history of the passage of this law is from a statement made 
by the Hon. Stephen A. Douglas, noted and written out by Col. J. Madison Cutis, 
U.S. AL: 


The INinois bill was the pioneer (railroad) bill, and went through without a dollar, 
pure, uncorrupt. . 

As early as 1835 the Illinois legislature granted to D. B. Holbrooke a charter for the 
Illinois Central Railroad, and also for the construction of a city at the mouth of the 
Ohio River, called Cairo, and various other charters for enterprises connected with 
his proposed improvements at Cairo. Befure Mr. H. had taken any steps to construct 
the road, the Illinois legislature, at the session of 1836-37 commenced a system of 
internal improvements at the expense and under the control of the State, which sys- 
tem embraced the construction of the [linois Central Railroad/among other works, 
and they repealed the charter granted to Mr. H. for that road. 

After spending a large amount of money on these various works, including over a 
million of dollars upon the Illinois Central road, the credit of the State failed during 
the pecuniary revulsions of 1837, 1838, 1839, and 1840, and the works were all aban- 
doned. Mr. H. again applied to the State for a charter to construct a road, which 
was granted to him and his associates, together with all the work that had been 
already done, on condition that he would proceed and construct the road. 

Mr. H. through his friend and partner, Judge Breese, Senator from Illinois, applied 
to Congress for a pre-emption right to enter all the lands at any period within ten 
years, on each side of the line of said road, at one dollar and a quarter per acre, and 
Senator Breese reported a bill to that effect from the Committee on Public Lands of 
the Senate, and urged its passage. His colleague, Mr. Douglas, denounced the propo- 
sition as one of extravagant speculation, injurious to the interests of the State, inas- 
much as its effect would be to withhold eight or ten million acres of land from settile- : 
ment and cultivation for the period of ten years, until they should become valuable 
in consequence of the improvements made by the settlers upon the adjacent lands, 
without imposing any obligation on the company to make the road or to pay for any 
of the lands except those which they should in the mean time sell at advanced prices; 
the bill, in fact, creating a vast monopoly of the public lands. Mr. Douglas then in- 
troduced into the Senate a counter proposition, which was to make the grant to the 
State of Illinois of alternate sections. Mr. H. and his agents used their influence to 
defeat this bill, because the grant was made to the State instead of to the company. 
Mr. Douglas succeeded in passing it in the Senate, with almost certain prospect of 
its passage in the House, where it was supposed that the grant was certain to become 
alaw. Mr. H. and his agents went directly to [llinois, where the legislature was in 
session, but at a time when no person in Illinois supposed that the bill would pass 
Congress, and procured the passage of a law making several important amendments 
to its charter. After the legislature adjourned, and after the land grant had been 
defeated in Congress, fortunately, but unexpectedly, by two votes, Mr. Douglas re- 
turned home, and upon examining the manuscript acts of the legislature before they 
were printed, discovered that aclause had been surreptitiously inserted into the amend- 
ments conveying to the company all the lands granted or which should be granted to 
the State of Illinois, to aid in the construction of railroads in that State. This act 
purported to have passed the Illinois legislature on the very day on which the final 
vote was taken in Congress upon the grant of lands. Upon inquiry of the governor, 
secretary of state,-and members of the legislature, they all denied any knowledge of 


? 
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this particular clause in the act, and no one could account for its being in the act, nor 
did any one know at what time it was inserted, or by whom. : | 

By an examination of the journals, it appeared that the legislature had at the same 
time passed resolutions instructing their Senators and requesting their Representatives 
in Congress to vote for the grant of land, although it had already passed the Senate, 
and all the Representatives were supporting it in the House. 

Mr. Douglas, * * * at Chicago, made a public speech, in which he exposed this 
act of the Illinois legislature in giving away the lands which Congress proposed to 
grant to the State, and denounced it, and pledged himselfto defeat any grant of lands 
in Congress which should come to * * * anybody except the State of Illinois. 

It was never ascertained how the amendment was introduced. ‘When Congress as- 
sembled at the next session, Mr. Holbrooke * * * urged Mr. Douglas to renew his 
pill for the grant of land. Mr. Douglas showed him a bill which he was about to in- 
troduce, commencing the road at a different point on the Ohio River, and running it 
to Chicago on a different line from the Illinois Central, and making it a condition of 
the grant that it should not inure to any railroad company then in existence. 

Mr. H. begged Mr. Douglas to save Cairo, where he had lodged his entire fortune. 
Mr. D. consented, provided he would release his charter for the road, and his charters 
for the various improvements at Cairo. Mr.H.wenttoNew York * * * “and after 
a time” brought back a satisfactory release. ‘‘I immediately sent the release to the 
secretary of state of Illinois, to be filed and recorded, and requested him to telegraph 
me upon its reception. I waited until I received the dispatch and then called up the 
bill and passed it through the Senate. The bill, when first introduced, had been op- 
posed by the Senators from Mississippi, Davis and Foote, on the ground of its uncon- 
stitutionality, and also by the Senators from Alabama, King and Clement, and by the 
members of the House from those States. Immediately after its first defeat I went to 
my children’s plantation in Mississippi, and from there to Mobile, intending to see the 
presidént of the Mobile Railroad, then building, but which had been stopped, and 
failed for want of means. I inquired the way to the office, found it and himself, and 
fortunately all the directors, who had just had a meeting and knew what todo. I 
proposed to him to procure a grant of lands, by making it a part of my Illinois Central 
Railroad bill, which they assented to. I told them that their Senators and Represent- 
atives must vote for the bill. They said they would. ‘No,’ I replied, ‘they already 
voted against it. It is necessary to instruct them by the legislatures of your States.’ 
One of the directors, Foote, was related to Senator Foote, of Mississippi, and said he 
would have this done, and that Foote would never be re-elected to the Senate unless 
he did vote as he was required. The others all thought they had sufficient influence 
to secure instructions from the legislatures of Alabama and Mississippi. I told them it 
was necessary to keep quiet, and secret, as to my connection in the matter. They 
promised this, and we all returned to Montgomery, Alabama. They begged me to 
stop with them, but I went, straight to Washington, being afraid to be seen in those 
parts. AfterI arrived in Washington, the instructions came from Alabama, and King 
came,and * * * stormed at the legislature. Davis did not know what in the world 
was the matter, and refused to believe it. Soon after came instructions, by tele- 
grapic report, from Mississippi. Davis stormed, and a few days after came his letters 
and written instructions. Then they wanted me toassistthem. Itoldthem, * * * 
to conceal my connection with their instructions, that they had refused to support my 
bill, and that I could carry it without them; but I finally yielded, and consented to 
King’s proposition (I allowed it to come from him) to amend my bill, so as to connect 
the Mobile road, thus making a connection between the latter and the Gulf of Mexico. 
Some time afterwards I prepared an amendment—Mr. Rockwell, of Connecticut, a 
good lawyer, assisting me—and gave them notice that I was going to call up the bill 
in the Senate. When I did so, I found that Foote, Davis and King, and others, were 
absent from the Senate room, and I sent a boy to their committee-rooms to summon 
them. They came in haste, King saying that he had not prepared an amendment, 
and that he did not know what was required, and asking me to draw one for him. I 
told him I had anticipated this, and showed him the amendment which I had pre- 
pared. I then made my motion in the Senate, and Mr. King then rose, and with great 
dignity asked the Senator from Illinois to accept an amendment which he had te offer. 
{did so. They all voted for the bill, and it passed the Senate and went to the House. 

‘When the bill stood at the head of the calendar in the House, Mr. Harris, of Illinois, 
moved to proceed to clear the Speaker’s table, and the motion was carried. We had 
counted up, and had fitteen majority for the bill, pledged tosupportit. Wehad gained 
votes by lending our support to many local measures. The House proceeded to, clear 
the Speaker’s table, and the Clerk announced ‘a bill granting lands to the State of 
Illinois,’ &c. A motion was immediately made by the opposition, which brought 
on a vote, and we found ourselves in a minority of one. I was standing in the lobby, 
paying eager attention, and would have given the world to be at Harris’s side, but was 
too far off to get there in time. It was all in an instant, and the next moment a mo- 
tion would have been made which would have brought on a decided vote and have 
deteated the bill. Harris, quick as thought, paie and white as a sheet, jumped to his 
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feet and moved that the House go into Committee of the Whole on the slavery ques- 
tion. There were fifty members ready with speeches on this subject, and the motion 
was carried. Harris came to me in the lobby and asked meif he had made the right 
motion. I said ‘yes,’ and asked him if he knew what was the effect of his motion. 
He replied, it placed the bill at the foot of the calendar. I asked him how long it 
would be before it came up again? He said, it would not come up this session; it 
was impossible; there were ninety-seven bills ahead of it. Why not, then, have suf- 
fered defeat? It was better that we did not. We then racked our brains, or I did, 
for many nights to find a way to get at the bill, and at last it occurred to me that the 
same course pursued with other bills would place them, each in its turn, at the foot 
of the calendar, and thus bring the Illinois bill at the head. But how to do this was 
the question. 

‘‘The motions to clear the Speaker’s table, and to go into Committee of the Whole 
on the slavery question, would each have to be made ninety-seven times, and while 
the first motion might be made by some of our friends, or the friends of other bills, it 
would not do for us, or any one known to be a warm friend or connected with us, to 
make the second motion, as it would defeat the other bills and alienate from us the 
support of their friends. I thought a long while, and finally fixed on Mr. , who, 
though bitterly opposed to me (politically), I yet knew to be my personal friend. 
Living up in , he supported the bill, but did not care much one way or the 
other whether it passed or not; voted for it, but was lukcwarm. I called him aside 
one day, stated my case, and asked him if he would place me under obligations to him 
by making the second motion (to go into Committee of the Whole), as often as it was 
necessary. He said yes, provided that Mr. , of , whom he hated, should 
have no eredit in the event of the success of the measure. I replied that he would 
have none. 

‘‘ Harris, then in the House, sometimes twice on the same day, on others once, either 
made himself or caused the friends of the other bills to make the first motion, when 
Mr would immediately make the second. All praised us; said we were acting 
nobly in supporting them. Wereplied, ‘Yes, having defeated our bill, we thought 
we would be generous and assist you.’ All cursed Mr. Some asked me if I 
had not influence enough to prevent his motion. Ireplied, he was an ardent antago- 
nist, and I had nothing to do with him, to the truth of which they assented. Finally, 
by this means, the Illinois bill got to the head of the docket. Harris, that morning, 
made the first motion. We had counted noses and found, as we thought, twenty-eight 
majority, all pledged. The clerk announced ‘a bill granting lands to the State of 
Iinois,’ and so on, reading by its title. The opposition again started; were taken 
completely by surprise; said there must be some mistake, that the bill had gone to 
the foot of the calendar. It was explained, and the Speaker declared it all right. 
A motion was immediately made by the opposition to go into Committee of the Whole; 
it was negatived by one majority, and we passed the bill by three majority. If any 
man ever passed a bill, I did that one. I did the whole work, and was devoted to it 
for two entire years. The Illinois Central Railroad hold their lands now by virtue of 
the release from Holbrooke, which I procured. 


ILLINOIS CENTRAL RAILROAD. 


By an act of the Illinois legislature, of date February 10, 1851, the Ilinois Central 
Railroad Company was incorporated as a body politic and corporate. The incorpo- 
rators were Robert Schuyler, George Griswold, Gouverneur Morris, Franklin Haven, 
David A. Neal, Robert Rantoul, jr., Jonathan Sturgis, George W. Ludlow, John F. A. 
Sanford, Henry Grinnell, William H. Aspinwall, Levy Wiley, and Joseph Alsop. 

The fifteenth section of the act gave the lands ceded to the State for railroad pur- 
poses to this company, the governor of the State to make deed in fee therefor to 
the corporation. Section 18 provided for certain tax conditions and for the payment 
by the company to the State of 5 to 7 per cent. of the gross receipts of the corporation, 
to be paid semi-annually to the treasurer of State. This was in consideration of the 
grants, privileges, and franchises conferred by the charter. The conditions of the Con- 
gressional grant to the State of lands were set up in the charter, and became obli- 
gations. 

Under this charter the State of Illinois has received from the Illinois Central Rail- 
road Company 5 to 7 per cent. of its gross income. 


From March 24, 1855, to April 30, 1880 (paid into the State treasury)... $7,938, 868 51 
APH o0, TCO nancies ms aa ek Gus ceeeine maa te Aecaereeie che meee neuen eis 165,787 68 


VOL ie ranted ans Shcintoc beh eatouas ot See teehee ce, Goat Peete oot 8,104, 656 19 
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The road received from the State the lands granted by the National Government, viz: 
2,595,053 acres. The State thus far has received in interest alone (the Illinois Cen- 
tral Railroad’s gross income being a perpetual source of income to the State) more 
than $3 per acre for the lands. The State debt of Illinois, September 14, 1880, was 
$265,000—which will be paid January 1, 1881, from cash now on hand—and thus the 
State will be free from debt, and the income from this railroad will constitute a fund 
for State expenses, doing away, to a great extent, with the necessity of taxation for 
State purposes. The income from this source in 1879 was over $325,477.38. 


AMENDMENT TO THE STATE CONSTITUTION RELATING TO THE ILLINOIS CENTRAL RAIL- 
ROAD. . 


July 2-1870, the people of Illinois voted on the following constitutional amendment: 


No contract, obligation, or liability whatever, of the Illinois Central Railroad Com- 
pany, to pay any money into the State treasury, nor any lien of the State upon or 
right to tax property of said company, in accordance with the provisions of the char- 
ter of said company, approved February tenth, in the year of our Lord one thousand 
eight hundred and fifty-one, shall ever be released, suspended, modified, altered, re- 
mitted, orin any manner diminished or impaired by legislative or other authority; 
and all moneys derived from said company, after the payment of the State debt, shall 
be appropriated and set apart for the payment of the ordinary expenses of the State 
government, and for no other purposes whatever. 


This was adopted by a vote of 147,032 in the affirmative, and 21,310 in the negative, 
and was duly proclaimed as part of the organic Jaw of the State. 


OTHER GRANTS AFTER 1850. 


The Hannibal and Saint Joseph and Missouri Pacific Railroads were the roads built 
under the act of June 10, 1852, donating to the State of Missouri certain lands. 
This act contained two features in addition to the main provisions of the Illinois 
grant, viz, a plan of disposition of the lands granted, and a clause directing the 
Secretary of the Interior to offer at public sale, at periods, at the double minimum 
price ($2.50 per acre) the reserved Government sections. The provisions of the Illinois 
bill requiring the States to reimburse the Government for lands sold, in case of de- 
fault, were not in the Missouri act; and in the Arkansas act of February 9, 1853, the 
section to “ offer” the reserved lands was omitted. June 29, 1854, a grant was made 
to the Territory of Minnesota for the purpose of aiding the construction of a railroad 
from the southern line to the eastern line of the Territory. This act was very different 
from any yet passed. It was an unusual thing to make:a grant to a Territory, which 
is not a sovereignty. Its provisions were more full and definite, and selection under 
authority and supervision of the Interior Department was ordered. (See Statutes at 
Large for full details). This act was repealed by Congress by act of August 4, 
1854. In Rice v. Minnesota and Northwestern Railroad, the Supreme Court of the 
United States sustained the repealing statute, and this grant became forfeited. 

The series of grants to Iowa and other States in 1856, and the Minnesota act of 1857, 
were in the form and substance of the Missouri grants of June 10, 1852, with the change 
of “odd” for ‘‘even” in the description of: the sections granted to the States. 


THE RAILROAD TO THE PACIFIC—PROPOSED LEGISLATION PRIOR TO 1862. 


Prior to July 1, 1862, there had been constant agitation of the question of a rail- 
road to the Pacific, beginning seriously from about the time of the settlement of the 
northern boundary by the Webster-Ashburton treaty of 1842, and the organization 
of Washington Territory. A public meeting was held at Dubuque, Iowa, about the 
year 1838, on this subject. After 1445 Asa Whitney petitioned Congress for a grant of 
one hundred millions of acres of land to enable him to construct a railroad to the 
Pacific Ocean. This application was vigorously. pushed. 

In 1845 Senator Douglas proposed a grantof alternate sections of land to theStates of 
Ohio, Indiana, Illinois, and Iowa, to aid in the construction of a railroad from Lake Erie, 
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via Chicago and Rock Island, to the Missouri River, and prepared a bill (upon which he 
issued an address to his constituency) to organize the Territory of Nebraska, extending 
from the Missouri River westward, &c., as well as a bill to organize the Territory of Ore- 
gon, from the summit of the Rocky Mountains to the Pacific Ocean, and toreserve to each 
of said Territories the alternate sections of land for forty miles on each side of a line 
of railroad, from a point on the Missouri River where the Lake Erie road should cross 
the same, and thence to the navigable waters of the Pacific, in the Territory of Ore- 
gon, or on the Bay of San Francisco, in the event that California should be annexed 
in time. 

After the admission of the State of California into the Union, in 1850, and up to 
1862, a host of measures were proposed in Congress for a railroad to the Pacific 
Ocean. Frequent reports were made by a select committee in each house (see com- 
mittee reports of Congress, 1850 to 1862, and Journals of both houses of Congress, 
and the Globe). The main provisions of the bills reported favorably were, that 
Congress should make an appropriation of lands, varying in the different bills from 
fifteen to forty sections per mile, from the Missouri River to the Pacific Ocean, 
and then providing that the President of the United States should receive sealed pro- 
posals from contractors for the construction of the road, contractors to construct at 
their own expense, and own it when constructed, the United States to make convey- 
ance of, the lands granted as fast as the road should be completed through the same. 
The Government was to make a contract in advance for the transportation of the mails ; 
Army and Navy supplies, and all other freights for the Government, to be detarinined 
by bids. These bids were to be received on the following points: First, within how 
short a time will the contractors complete the road? Second, ati what rate per annum 


. will the contractors carry the mails and Government freights for a period of twenty 


years from the completion of the road? When all the bids were received, the Presi- 
ident, in the presence of the Cabinet, and other persons, was to open the bids and 
assign the contracts to those contractors whose bids should be most favorable to the 
interests of the United States, having in view the shortness of time for completion 
and the cheapness of transportation upon it. 

A bill reported to the Senate in 1858 proposed that the United States should loan 
to the contractors its 5 per cent. bonds to the amount of twelve thousand five hun- 
dred dollars per mile for each mile of the road, which was to be repaid to the United 
States in transportation of the mails and other Government service to be rendered by 
the road. | 

In his annual report for 1849, Secretary of the Interior Ewing called attention to 
the ‘Recent Pacific Railroad meetings at Memphis and Saint Louis.” 


GOVERNMENT SURVEYS FOR A ROUTE. 


The Government of the United States, under the War Department, organized and 
executed a series of transcontinental surveys and explorations from the Mississippi 
River westward to the Pacific Ocean, for ascertaining the most practicable and eco- 
nomical railroad route to the Pacific. Thereport reviewed the resources and prospects 
of the following routes: The extreme northern route (Steven’s), between the 47th and 
49th parallels, north latitude; the route of the 41st parallel (Mormon route); the route 
of the 38th parallel (Benton’s great central or Buffalo Trail route); the route of the 
35th parallel (Rusk’s route), and the route of the 32d parallel (El Paso and the Gila to 
the Pacific) through the Gadsden purchase. 


POLITICAL ACTION AND PETITIONS. 


Legislatures petitioned, mass meetings were held, and conventions of political par- 
ties urged the passage by Congress of a law to build a railroad to the Pacific Ocean. 

In 1856 the Democratic party, in national convention at Cincinnati, in June, passed 
@ resolution (in their platform) asserting that it was the duty of the Federal Govern- © 
ment to exercise all its constitutional power to aid in building the railroad to the Pa- 
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cific. The Republican party, at its national convention at Philadelphia in June, 
1856, passed 2 resolution (in their platform) that the Federal Government ought to 
render immediate and efficient aid in the construction of such a road, and also for the 
construction of an overland wagon-road as preliminary. The Douglas wing of the 
Democratic party at Charleston and Baltimore, in April and June, 1860, in their plat- 
form, after declaring the necessity, said: ‘‘The Democratic party pledge such constitu- 
tional Government aid as will insure the construction of a railroad to the Pacific Coast.” 

The Breckenridge wing, at Charleston—Richmond, in April and June, 1860, after 
pledging their party to the use of every means to secure the building ofsuch a road, urged 
the “ passage of some bill tothe extent of the constitutional authority of Congress. ” 

The Republican party, at its national convention at Chicago, in June, 1860, again 
asserted the platform of 1856, with the additional clause that ‘‘ prelims thereto. 
(constructing the Pacific Railroad) a daily overland mail should be promptly estab- 
lished.” 

The three Presidential candidates in 1856, Messrs. Buchanan, Frémont, and Fill- 
more, wrote letters favoring the road. For political views of the different Presidents 
on this subject, see messages of President Pierce, especially that of December 5, 1853, 
on the question of the right or policy of Congress to incorporate in a State or Terri- 
tory a railroad from the Atlantic to the Pacific, wherein he says: ‘I shall be dis- 
posed, so far as my own action is concerned, to follow the lights of the Constitution 
as expounded and illustrated by those whose opinions and expositions constitute the 
siandard of my political faith in regard to the powers of the Federal Government.” 
See also messages of President Buchanan, 1857, &c. 

In his message of December 6, 1858, President Buchanan speaks of the importance 
of the road, and says: ‘‘It would be inexpediont for this Government to exercise the 
power of constructing the Pacific Railroad by its own immediate agents.” “The 
construction of this road ought, therefore, to be committed to companies incorporated 
br the States,” and ‘Congress might then assist them in the work by grants of land 
or money, or both, with conditions and restrictions as to transportation of troops and 
munitions of war, free of charge, and the carrying of the mails at a fair price.” The 
old system of grants of lands to States, leaving the State to incorporate companies to 
- build railroads, was the basis of the above arguments. | 

President Lincoln’s messages, 1861 to 1864, contained recommendations and sugges- 
tions upon this subject. 


THE CHARTER OF THE UNION PACIFIC RAILROAD. 


The public having by petition evidenced their opinion to Congress, the Union Pacific 
Railroad Company was incorporated by a direct act of the Congress of the United 
States July 1, 1862. They were to build a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean. This was a complete change in the system of land 
bounties to aid in the building of railroads. The grant was direct to the corporation, 
thus avoiding the established rule of using a State as a trustee and agent of transfer. 
It had been fiercely contended prior to this that Congress could not create a corpora- 
tion to do business in a State without the consent of the State. The company was 
given right of way, allowances for shops, stations, &c., and in aid of construction 
‘Cevery alternate section of public land,” by odd numbers, unless previously disposed 
of, reserved, or mineral (coal and iron afterward construed not to be reserved by this 
term), to the extent of five alternate sections per mile on each side of the road. 

Bonds in aid of construction were to be issued. The route was to be laid out and 
maps thereof to be filed (before definite location) with the Department of the Interior; 
after the filing of maps the lands within fifteen miles of the road were to be withdrawn. 

There was no indemnity provision in this law. Thus was inaugurated the system 
of grants by Congress direct to corporations for railroad construction, which has re- 
sulted in the incorporation by Congress, since July 1, 1862, of the Pacific Railroads, 
as shown by the accompanying table. In some of these grants iron and coal lands 
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are specifically granted; in others they are not. (See form of patent and acts grant- 
ing lands for railroad purposes, and cessions of lands to States for railroads.) For an 
interesting review of this subject see the chapter on “‘ Land grants in aid of internal 
improvements” (by Willis Drummond, jr.) in Maj. J. W. Powell’s “Report on the 
- Lands of the Arid Region,” 1878; see also Poore’s Railroad Manual, 1880, and Statutes 
at Large. 

lt was estimated that if the landsembraced in limits of grants to catia to June 
30, 1800, were all available, and that the corporations, State and National, built their 
roads, and complied with the laws, it would require 215,000,000 of acres of the public 
domain to satisfy the requirements of the various laws. The estimate of the General 
Land Office in 1878 was that it would require 187,000,000 of acres, which in all prob- 
ability will be reduced by actual selections, forfeitures, &c., to 154,000,000 of acres. 
The present estimate is 155,514,994.59 acres. 


REGULATIONS AND REFERENCES. 


For full details respecting railroad grants, regulations governing the same, with 
details as to survey, selections, verification of lists and proper certification, and 
authentication of plats of survey &c., see Circular of Instructions, General Land 
Office, November 7, 1879. 


CONSTRUCTION OF LAND-GRANT RAILROADS TO JUNE 30, 1880. 


The reports of construction of land-grant railroads during the fiscal year ending 
June 30, 1880, show an aggregate of 359 miles, which, taken with those previously 
reported (viz, 15,071.14 miles), make a total of 15,430.14 miles of such roads, dis- 
tributed as follows: 


Miles. 

IM ALARA S Caso conus guceesse ea uetuoene tenese aeNeneiod se ee benee lines omen 822. 00 
Tn ATK ONSSS cd ota Seo camt dae wemes seat anlemucc bas wtee mace etee eae 620. 16 
Tn: Caltormigecs. cas cosiacen seedcsswadneaetvacavicaiieeeecusevedcecass 1 pe28.60 
TN COlOlAd Osos. ts ouciccne actors ss tenth cel iencuseieeUectucesceseteceouy 293. 00 
In Dakota: 22 cccscscesccevesstes cskeus Aabieie alerts ath oie Ce eed woes ae uae eeoses 196. 00 
Tit SQUIB ANA. ci eaeqy ates cou Motecaeteetieate veces es owiuius caso see's seiee 152, 00 
PD MIC NI SONs 25620 pocet sac cueeeses eseccese tees siGucnk ieee dag wawewenens 1, 005. 00 
dn Mannes0tavc. cic. e20c ce enn as sckdsk ieeticcese noel oateukac esis Lwcaces 2, 389, 50 
In Mississippi ......-.......- sewcise tusisoceee selevee ceemss seers oessee 406. 00: 
Tit MISSOUTI 2 ouaceeee ied cee eis ees Peels eens kee ousunch anaubemacoceuen 703. 00 
Tt NGO rash Ase tecr ls ceosca wien heroes wale task chou etee coeenet outa Souseee 832. 00 
In Nevada ois ccsewiwscneegddcand Dimearten Ode te ere sat oes 2 aaa ars 460. 00 
A TOMI oe icee ceoceseecices eee sew euwer esnardawatend aun sono heweseceued 247. 00 
Pr TMO1S soe eco a Ca oe tee cee wikia cece id eects teen ates ose 705. 72 
In Indian Territory .-....-.-...-...--... Hem eae chem Giese eens 155. 00 
IN TOW Acc ecect aces eeete ease nee seee as Da dibisesiind Bet en ete rata 1, 672. 00 
I Wasa egice anode eee 2 ee Sas bse cats ab ewsians sales dent S sede we een ees 1, 654, 00 
TT ORC OU cla ec alse re nti Soe tia erate itiar Sidrenay Gein aee Geeta ta ia, ca Nala on, en eatin as 227,00 
In Texas (where there are no United States lands, grants being made by 

MUMLO) ss ccamecenes Sauls els Secu ene a aise es a eee eee 342, 87 
Uae sctitee oto ee cee ek alee reuiayw dee tito edie ee Sac caees 255. 00 . 
“Washington ....-.----...--.--.-.. Ulm ele ee cists 2 koma tise ne sila hed 106. 00 
WISCONSIN: 2o005 tons Sedscciececc et ee eee ere re 503. 00 
WY OMNIS pans eee ei ke a aati Wr a ai Oa craig path Gla ool ns 400. 00 


15, 430. 14 
TABLE OF LAND GRANTS AND ESTIMATES. 


The following statistical tables show the land concessions in aid of canals, railroads, 
and military wagon-roads from 1824 to June 30, 1880: 
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RECAPITULATION.* 
- Be Acres  pat- 
Administration and Congress. - ree or cer- | Acres granted. 
ed. 
1850.—President Fillmore (1st sess. 31st Cong.)....-... ccc scecccnccees 3, 751, 711. 73 3, 751, 711, 73 
" 1852.—President Fillmore (1st sess. 832d Cong.) ......--ccceccecseaceeee 1, 764, 710. 85 1, 764, 711. 00 
1853.—President Fillmore (2d sess, 32d Cong.) ......-.2.cccecceencnces 1, 856, 461. 27 2, 682, 171. 00 
Total under President Fillmore ..... 2.2... eee ce ewe ewww nce wee, T, 372, 883. 85 8, 198, 593. 73 
1856.—President Pierce (1st sess. 34th Cong.).....0.-00-ceecenecceccces 12, 505, 959. 13 14, 559, 729. 79 
President Pierce (3d sess. 34th Cong.) ---......-..ccccccccnccces 2, 380, 437. 34 5, 118, 450. 00 
Total under President Pierco.........-.---seecececececaceeees 14, 886, 396.47 | 19, 678, 179. 79 
1862.—President Lincoln (2d sess. 87th Cong.) .......---eeccseccecceee 5, 096, 418.58 | 23, 504, OOL 61 
1863.—President Lincoln (3d sess. 37th Cong.)..........-cccceccececee -| 8,388, 936. 26 3, 915, 200. 00 
1864.—President Lincoln (1st sess. 38th Cong.) ..........0c.cececenseee 6, 213, 899. 50 46, 848, 600. 00 
1865.—President Lincoln (2d sess. 38th Cong.)....---..---ccss-cccecece 2, 465, 016. 58 128, 000. 00 
Total under President Lincoln.........-...scessesseeceeeeees 17, 164,270.87 | 74, 895, 801. 61 
1866.—President Johnson (1st sess. 39th Cong.)....-..- ane ..--| 4,970, 295.61 | 34, 001, 297.77 
1869.—President Johnson (3d sess. 40th Cong.) .....---.-eccecececccnee 49, $11.59") esscecccee cen: 
Total under President Johnson ......... gu eiccweedeeyaiinewas 5, 020, 107. 20 34, 001, 297. 77 
1870.—President Grant (2d sess. 40th Cong.) ........ceeeccnccnccccccce|e cece s ccc ceee cee 1, 000, 000. 00 
1871.—President Grant (3d sess, 4ist Cong.).......20--eeeccecceccneees 875, 785. 40 17, 903, 218. 00 
1872.—President Grant (2d sess. 42d Cong.) ........---e--eeceecscncees : 327, 903. 69 327, 903. 69 
Total under President Grant.............. ictus vateceeeecess 1, 203, 689.09 | 19, 231, 121.69 
Grand total vexacetceusleccacanuoeeuec i esaeec ie Detaxeinioen: 145, 647, 347.48.| 155, 504, 994. 69 


a reece eens cement oe ee SY 
* This statement includes some forfeited grants. 
t The grand total as given by General Land Office is 45,650,026.33. 
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2380 LAND GRANTS FOR RAILROADS. 


RECAPITULATION. 
@is 0 & a2i590 
Baees | £88 
RB ta me 3 us 
ee O B an ea Ong 
2A ,2 eas 
BESS | Bees 
i ed Pr Ps oo & 
Tlinois ........ i alagaaaicinaouielwage Une en ciawe dome tedaedavaaeuiacte vs ereeee| osaseieg vanes 2, 595, 053. 00 
Mississippi .............. dkid aibGkieeulsdaw Was ses see ehoce a Usnua ede csuene Stree Leas ereeuwens 935, 158. 11 
BISDAMS oe Sse nia ov ncaa da beau eecieee Sw awinwawsnese cau matieDees wows scence ein 1,025.90 | 2,830, 571.76 
Florida ..-..... eee Oaieoune Dea eeeie ase ay ciebaee Saag ae und cesmeceN ee ee Shes neh Same: 1, 700, 468. 39 
TOUiSAN Ass esck ov ccoswa ceca ese Shcea oe coatanawSenseiseehescewers are eeey Conan scueeeess 1, 072, 405. 49 
BUEGNSAS sos es ss bai auwasde wesenwn ces cuew oneiide to enkaGeeeseucurnewssninr seco seewaeaces en’ 2, 381, 650. 63 
WiSRGUN gins tecwa usted ac see edhe cuen a wee eceesee ene alanine cena y seem ccisepeee ube 1, 828, 005. 02 
TOW Gs Cag evews we cicewe aoe eetats de cdasee ob ares bees eaeeeee eu mens iwessas cake 113, 338.96 | 4, 622, 173. 46 
BUCH PAN (oo. sews eee ence awhest cin deines te cewuseewcew hides pede cwaw aces seme) sebininwaiee aa ee 3, 229, 033. 09 
WV EOGUBL Uc. ficnck aicowuicn sNawewsedne bole ween eaned enaeeeene cue sce ecenteess 40.00 | 2, 807, 783. 88 
INT GBOCH yo. cco eso cones ch nese de nS ows ba eieaelbad ebeb es bees esawceneoee 228, 047.17 | 7, 279, 484. 15 
RAMSAR « cicinesues etaccesdeeseccds se wheal sueiadie oc baiweaewle ina cueaneegetnen 8, 807.39 | 3, 872, 191. 27 
351, 259. 42 | 35, 214, 978, 25 
Pacific BAS cesta shetecatieesicactes Be ea cieeemasecte tenets ns: 806, 115. 59 | 10, 435, 048. 08 
1, 157,375. 01 | 45, 650, 026. 33 
Wagon roads: 
SW SCONSID vg oc ed tae net caw asad cedueetek adie e desea eer es eee daa ee 302, 930. 36 
Michi sayy iisiciesetes tose te cc cca ence eiGeewen ceswace sineesecnns ace seeeens Les inGacaseees 221, 013. 35 
OTOG 00 siacecccecweescctnusetiiwdccdectei wena sated ccuscmeesacnuanceesene yasswecesentes 777, 096. 76 
1, 157, 375.01 | 46, 951, 066. 80° 
Deduct for land declared forfeited by Congress. .......-.-...ceee cece en eee fence eee e cence 607, 741. 76 
bala istice eesti ident mec haot alates ecteseeeeaeee: 1, 157, 375. 01 |*46, 343, 325. 04 
* Including railroad and wagon road grants. 
RECAPITULATION OF CHAPTER. 

Railroad grants: | | Acres. 
Grants to States... 22... 2.2. cee cee eee cee ne eens Pa ycknase aie Glare ets atate 35, 214, 978, 25 
Grants to corporations and Pacific roads ...-....---...----.----+----- 10, 435, 048. 08 

Total grants certified and patented ...............--. eoeeee.--- 45, 650, 026. 33 

Military wagon road grants ...... 2-2-2. ween. cen cece eee eee eee 1, 301, 040. 47 

| | 46, 951, 066. 80 

Deduct lands fgrfeited.......-. Pee et tums muuseouss cete ieee tests 607, 741. 76 

Grand total for railroads and military wagon roads...............--- 46, 343, 325. 04 
Acres necessary to fill grants provided all roads are constructed, includ- 


ing patents already issued ...... 2.2. 2-2. cece cence en eee e cee ----- 155, 504, 994. 59 


ATTACHMENT OF RAILROAD RIGHTS. 
Time when the various railroad rights attach to the lands granted, so far as at present de- 


termined. 
States ped paced Names of roads. Dates. 
Yllinois........... Illinois Central.........---.------- | September 20, 1850. (Grant fully adjusted.) 
Mississippi ...... Mobile and Ohio River ..........-. September 20, 1850. (Grant fully adjusted.) 
Vicksburg and Meridian.......... August 31, 1850. (Grant fully adjusted.) 
Gulf and Ship Island..........--.- *November, 1860. 
Alabarfia......... Mobile and Ohio River.........-.. September 20, 1850. (Grant fully adjusted.) 
Alabama and Florida.............. *August 30, 1856. 
Selma, Rome and Dalton.......-... May 20, 1857. 
Coosa and Tennessee..........-..- *December 27, 1858. 
Coosa and Chattanooga .........-. *July 3, 1858. 


Mobile and Girard ..-..........-.. *May 13, 1858. 
Alabama and Chattanooga, form- |*October 11, 1858. 
erly the Northeastern and South- 
western and Wills Valley. 


*Time taken as definite location from data on fle in General Land Office, subject, however, to correc- 
tion upon receipt of evidence to the contrary. 


LAND GRANTS FOR RAILROADS. 281 
Time when the various railroad rights attach, §c.—Continued. 


States or corpora- 
Hous: Names of roads. Dates. 


Alabama—Cont’d! South and North Alabama, form- | May 22, 1866, between Decatur and a junction 
erly the Tennessee and Alabama with the Alabama and Tennessee Railroad, in 


Central. township 22 south, range 2 west, and May 30, 
1871, between that point and Montgomery. 
Florida ....-..--- Florida Railroad .............-.--. *From survey in the field, which was between 
May 17, 1856, and January 10, 1857. 
Florida and Alabama ............. *From May [7 to 31, 1856. 
Pensacola and Georgia ....--.-...- *March 3, 1857, between Tallahassee and Alliga- 


tor, in township 13 south, range 17 east, and 
from September 1 to October 22, 1857, between 
Tallahassee and Pensacola. 

Florida, Atlantic and Gulf Central.|*February 17, 1857, in the granted, and September 
7, 1857, in the indemnity limits. 


Louisiana......-.. North Louisiana and Texas, form- | January 27, 1857. 
erly Vicksburg, Shreveport and 
+ ‘Texas. 
New Orleans, Opelousas and Great |fOctober 9, 1856, between New Orleans and 
Western. Brashear City. 
Arkansas ........ Little Rock and Fort Smith....... test 13, 1855, and, under the reviving act, May 
1867 


Saint Louis, Iron Mountain and | J anuary 17, 1855, and, under the reviving act, 
Southern, formerly Cairo and July 28, 1866. 


Fulton. 
Mempiis and Little Rock......... ousuet 18, 1855, and, under the reviving act, 
ay 138, 1867. 
Missouri......... Hannibal and Saint Joseph ....... March 8, 1853, in the granted, and June 16, 1853, 
in ihe Coe limits. .(Grant virtually ad- 
justed. 


Pacific and Southwestern Branch.| 1853. (Grant fully adjusted.) 
Saint Louis and Iron Mountain | {April 7, 1870. ; 
Extension. 
Iowa. ....--.....- Burlington and Missouri River....| March 24, 1857. (See Supreme Court Reports, 
9 Wallace, p. 89, Railroad Company vs. Fre- 
; mont County.) 
Chicago, Rock Island and Pacific..| Survey in the field, which was from October 21, 
1856, to March 2, 1857. 
Cedar Rapids and Missouri River .| Survey in the field, which was from September 
1, 1856, to July 12, 1857. 


Dubuque and Sioux City.-........ Survey in the field, which was from May 30 to 
; August 31, 1856. 
Iowa Falls and Sioux City ..-..... Survey in the field, which was from May 30 to 


: August 31, 1856. 
Chicago, Milwaukee and Saint }*August 19, 1864, from McGregor to section 12, 
Paul, formerly McGregor and township 95 north, range 35 west. 
Missouri River. From that point to the southwest corner section 


Sioux City and Saint Paul ........ Survey in the field, which was between Sep- 
: tember 27 and October 4, 1866. 
Michigan ........ Jackson, Lansing and Saginaw....| August 4, 1858. 
Flint and Pere Marquette......... August 3, 1857. 
Grand Rapids and Indiana ........ November 17, 1857, between Grand Rapids and 
the Straits of Mackinac. 


March 15, 1856, between Grand Rapids and Fort 
Wayne, Indiana. 
Bay de Noquet and Marquette....| December 1, 1857. (See Secretary’s decision of 
April 12, 1859.—Lester.) 


Houghton and Ontonagon ......... June 23, 1859, 
. a Chicago and Northwestern........ 
Wisoonsin ......- Chicago and Northwestern........ From Fond du Lac to the north boundary of tho 


. State. Survey in the field, which was between 
; . May 1, 1856, and October 16, 1857. 
Wisconsin Central ................ September 7, 1869. : 
Chicago, Saint Paul and Minne- | July 13, 1857, from Tomah to Lake Saint Croix; 
apouls, formerly the West Wis- March 23, 1865, to additional grant under act 


consin. of May 5, 1864. 
Madison and Portage ............. June 16, 1857. 
Wisconsin Railroad Farm Mort- | July 13, 1857. 

gage Company. 


, Time taken as definite location from data on file in General Land Office, subject, however, to correc- 
tion upon receipt of evidence to the contrary. 
t By the act of July 14, 1870, the lands granted west of Brashear City were declared forfeited to the 
government, and have since been restored to homestead entry, excepting those falling within the lim- 
its of the grant of March 3, 1871, to the New Orleans, Baton Rouge and Vicksburg Railroad. 


} The grant has never been accepted by the company, but the lands are still reserved, awaiting action 
by Congress. 


282s LAND GRANTS FOR RAILROADS. 


Time when the various railroad rights aitach, §c.—Continued. 


Pevptee Ue CONDOE®, Names of roads. 
‘Wisconsin—Con- | Saint Croix and Lake Superior, 
tinued. and branch to Bayfield. 
Minnesota ....... Saint Paul and Pacific ............ 
Saint Paul and Pacific (Saint Vin- 
cent extension). 
} Winona and Saint Peter .......... 
Minnesota Central ................ 
Saint Paul and Sioux City ........ 
Lake Superior and Mississippi. .-. 
Hastings and Dakota ........-.... 
Southern Minnesota ...........-.- 
Kansas ..........| Missouri, Kansas and Texas...... 


Leavenworth, Lawrence and Gal- 
veston. 


Saint J Seep and Denver City .... 
Atchison, Topeka and Santa Fé... 


Dates. 


November 2, 1857, entire main line, except be- 
tween Prescott and the south line of township 
34 north, which was from November 24 to De- 
cember 8, 1857. Survey in the ficld. 

Branch line, from survey in the field, which 
was between May 3 and June 10, 1858. 

April 22, 1865, to additional grant under act of 
May 5, 1864. 

November 9, 1857, within six-mile limits, and 
January 16, 1858, between six and fifteen mile 
limits of the main line and branch to Crow 
Wing, and March 3, 1865, to additional grant 
under that act. 

From survey in the field, which was between 
May 18 and September 21, 1871. 

July 17, 1857, from Winona to the west line of 
township 110, range 31 west, in the six-mile 
limits, and March 22, 1858, between the six 
and fifteen mile limits. 

From that point to the west line of township 
108, range 37 west. Survey in the field, which 
was in April, 1864. (See Secretary’s decision - 
of August 15, 1874.) 

January 19, 1867, from that point to the Big 
Sioux River, in Dakota Territory. 

To original grant, from survey in the field, which 
was between June 8 and July 25, 1857, and to 
additional grant under act of March 3, 1865, 

- date of act. 

From Saint Paul to section 28, township 106 
north, range 34 west, survey in the field, which 
was from June 8 to October, 1857, in the six- 
mile limits, and March 28, 1858, between the 
six and fifteen mile limits. 

From that point to section 30, township 104 
north, range 39 west, from October 31 to No- 
vember 8, 1858, within both six and fifteen 
mile limits. 

From that point to the southern boundary of 
Minnesota, June 29, 1866. 

To the additional grant under the act of May 
12, 1864, from date of act, where the road was 
already definitely located. | 

September 25, 1866. 

March 7, 1867. 

From the Mississippi River to Houston, survey 
ne fe field, which was from July 21 to August 

, 1857. 

From Houston to section 22, township 104 north, 
range 8 west, July 4, 1866. 

From that point to section 2, township 103 north, 
range 18 west, January 1, 1867. 

From that point to section 21, township 104 
north, range 37 west, November 29, 1866. 

From that point to section 4, township 104 north, 
range 39 west, October 24, 1866. 

From that point to the western boundary of the 
State, from survey in the field, which was 
between October 18 and 26, 1870. 

eo Junction City to Humboldt, December 3, 

66. 


From Humboldt to southern boundary of State, 


January 7, 1868. 

November 15, 1866, from Lawrence to the north 
boundary of the Osage lands. 

November 26, 1867, to the southern boundary of 
Kansas. 

March 21, 1870. 

From Atchison to Emporia, survey in the field,. 
which was from November 28, 1865, to Janu- 
ary 13, 1866. 

From Emporia to Wichita, survey in the field, 
which was from May 18 to July 13, 1869. 

From the sixth principal meridian, near New- 
ton, to section 27, township 23 south, range 5 
west, September 23, 1871. 

From that point west to section 33, township 
22 south, range 6 west, October 8, 1870. 

From that point west to the mouth of Pawnee 
Creek, in township 22 south, range 16 west, 
survey in. the field, which was from June 21 
to December 1, 1870. 
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Time when the various railroad rights attach, §-e,—Continued. 


States or corpora- 


tiona. Names of roads. - Dates. 


to o« 


Kansas—Cont’d..| Atchison, Topeka, and Santa T'é—/ From that point to the west line of range 27 
Continued. west, March 22, 1872. ; 

From that point to the western boundury of the 

State, Muay 30, 1872. 
Corporation...... Union. Paciile : sicecivesenesssiencs First one hundred wes west from Omaha, Oc- - 

tober 19, 1864. 

Second one hundred miles, June 20, 1866. 

From the 200th to 380th mile post, November 23, 
1866. 

From the 380th mile post to Brown’s Summit 
(nearly to the 700th mile post), survey in the 
field, which was trom April 1 to November 
15, 1867. 

From Brown’s Summit to Ogden, survey in the 
field, which was from May 1 to July 30, 1868. 

Withdrawal takes effect for the first hundred 
miles of road within 15-mile limits December 
16, 1863, the date when the company filed their 
map of general route .n the Department, and 
between the 15 and 20!mile limits July 2, 1864, 
date of additional grant. Withdrawal takes 
effect from the 100th mile post west from 
Omaha to Salt Lake City June 28, 1865, the 
date when the mup of general route was filed 
in the Department. (See Secretary’s decision 
of February 27, 1875.) 


Central Pacific.......ccccesnccene- From Sacramento east to the south line of town- . 


ship 13 north, range 8 east, within ten miles of 
the road, June 1, 1863, and within twenty miles, 
July 2, 1864, date of act. 

*From that pvint to the east line of township 17 
north, range 13 east, September 14, 1866. 

*From that point to the Big Bend of the Truckee 
River, in township 20 north, range 24 east, 
Nevada, October 25, 1867. 

ais that puint to Humboldt Wells, December 
18, 1866. 

From that point to Monument Point (head of 
Salt Lake), January 16, 1867. 

From that point to Ogden, July 18, 1868. 

» Western Pacific ................-- First twenty miles northward from San José, 
October 3, 1866. 

From that point to Sacramento, from survey in 
the field, which was between January 28 and 
December 15, 1868. 

Kansas Pacific...............-.--- From the boundary line between Missouri and 
Kansas to section 17, township 11 south, range 
18 east, Kansas, February 13, 1864. 

From that point to Fort Riley, from survey in 
the field, which was between February 13, 
1864, and February 18, 1865. 

From Fort Rucy to the 405th mile post (Sheri- 
dan, Kans.), July 11, 1866. 

From that point to Denver City, from survey in 
the tield, huginning June 29, 1869, and ending 
April 25, 1870. at the 635th mile pvust. 


Denver Pacific...........0.-see0-- March 3, 1869, date of act. 

Central-Branch Union Pacific..... January, 1&4, within the 10-mile limits, and 
July 2, 1864, date of act, within the 20-mile 
limits. ; 

Burlington and Missouri River....| June 15, 1865. 

Sioux City and Pacific ............ November 9, 1866, in Nebraska, and in Iowa, 


. from survey in the field, which was between 
November 20 and December 7, 1866. 
Northern Pacific................-- From a junction with the Lake Superior and 
Mississippi Road, in Minnesota, to the Red 
River of the North, November 21, 1871. 
From the Red River of the North to the Mis- 
souri River, in Dakota Territory, May 26, 1873. 
From the Missouri River, in Dakota Territory, 
to the Little Missouri River, insaid Territory, 
July 20, 1880, the dato of filing map of definite 
2 __ location in Genera! Land Office. 
From Kalama, Wash., north to Tenino, sixty- 
five miles, September 13, 1873. 
sao ie erga to Tacoma, on Puget Sound, May 
' ‘ 
According to a decision of the Secretary of the 
Interior, dated March 22, 1873, the first with- 
drawal of lands takes effect from the accept- 
ance of the map of general route by the 


*Time taken as definite location from data on file in the General Land Office, subject, however, to 
eorrection upon receipt of evidence to the contrary. 
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Time when the various railroad rights attach, §-c.—Continued. 


States or corpora- 


lianas Names or corporations. Dates. 
Corporation...... Northern Pacific—Continued ..... Department, from which time settlement is 


excluded from the granted sections, and the 
alternate reserved sections are raised to $2.50 
per acre. 

The first map of general route through Minne- 
sota and a portion of Washington Territory 
was accepted August 13, 1870, subsequently 
amended in parts both in Minnesota and 
Washington Territory. 

The map of general route through Dakota, 
Montana, Idaho, and a portion of Washington 
Territory was accepted February 21, 1872. 

The map of general route of the branch line in 
Washington Territory was accepted August 
15, 1873, and the map of amended route of 
branch line was accepted June 11, 1879, but 
the withdrawal takes effect, so far as respects 
the lands affected by the change, from the re- 
ceipt of the letters at the district offices. 

Atlantic and Pacifiq ..... eee eitnay From Springfield, Mo., to the western boundary 

, of the State, December 17, 1866. 

From that point to the mouth of Kingfisher 
Creek, in Indian Territory, December 2, 1871. 

From that point to the eastern boundary of 
New Mexico, February 7, 1872. 

From that point to the eastern boundary of 
California, March 12, 1872. 

pees ig Francisco to San Miguel, Cal., March 

, 1872. 

Through the county of Los Angeles and part of 
San Bernardino, California, March 12, 1872. 

From San Miguel Mission to the Los Angeles 
County line, August 15, 1872. 

From a point in township 7 north, range 7 east 
S. B. M, San Bernardino County, to the Colo- 
rado River, August 15, 1872. , 

Texas Pacific .......... cece necees Road not yet definitely located. Lands with- 

drawn upon a preliminary line, withdrawal 
taking effect from date of receipt of the order 
at the district land offices, which was as fol- 
lows: New Mexico Territory, December 4, 
1871; Arizona Territory, December 26, 1871; 
: California, October 15, 1871. : 

New Orleans, Baton Rouge and | Road not yet definitely located. Lands with- 

Vicksburg. drawn upon a preliminary line, taking effect 
from date of receipt of the order at the dis- 
trict offices, which was as follows: Letter of 
November 29, 1871, received at New Orleans 
December 11, 1871; letter of November 29, 
1871, received at Natchitoches, December 20 
1871; letter of March 27, 1873, received at 
New Orleans, April 3, 1873. 

Oregon Branch of the Central Pa- | From Roseville (on the Central Pacific Railroad) 
cific, formerly California and to Salt Creek, in township 32 north, of range 
Oregon. 5 west, September 13, 1867. 

From that point to north line of township 46 
north, of range 5 west, August 5, 1871. 

Southern Pacific .................- First withdrawal became effective January 8, 

1867, date of filing the map of general route 
in the General Land Office. (See Secretary’s 
decision of April 23, 1875, in case of Alfred 
: Queen, and decision of August 2, 1878, in 
Samuel Tome et al.) Withdrawal for branch 
line under act of March 3, 1871, became effect- 
ive April3, 1871. Right of road attaches from 
the dates of filing the maps of definite loca- 
; tion in the General Land Office. 
Oregon and California............ From Portland, Oreg., south to township 10 
south, range 2 west, October 29, 1869. 

From that point to the south line of township 
27 south, March 26, 1870. 

From that point to near the south line of town- 
ship 30 south, January 7, 1871. 

Oregon Central .............-....- May 4, 1870. 
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Rights of way granted to railway companies in certain States and Territories. 


- 
@ 
~~ s 
States and Territories. |Dateoflaws.| £§ S. 
2 | m 
ATIZONG® . 22. cccnewccceccass Mar. 3, 1875 18 | 482 
California...............--- Aug. 4,1852 10 28 
DO cers cbc tuie ecnkees June 20, 1874 18 | 130 
WO 2 te ee etc Mar. 3, 1875 18 | 482 
Di cise ese eweawcceess Aug. 4, 1852 10 28 
Colorado.........-.----.--- June 23, 1874 18 | 274 
WO sed cated ona cess Mar. 38,1875} 18! 482 
DOs csneerwengas eda ae Mar. 3,1875| 18} 482 
DG eviews Mar. 38,1875; 18) 482 
DO bccctancvele cckeesenes Mar. 3, 1875 18 | 482 
DO sseccassessweeeosees Mar. 3, 1875 18 | 482 
DO eis eieuce ee ot a June 8, 1872 17 | 389 
DA not clan ites oter ass Mar. 3, 1875 18 | 482 
DG pects i dataeeteeonee Mar. 3, 1875 18 | 482 
DO seeee kde canciees ceees Mar. 3, 1875 18 | 482 
DO% caicc Wee redeeeaccads Mar. 3, 1875 18 | 482 
DO yn sesse coxGesin eases Mar. 3, 1875 18 | 482 
Dovsse% Matets Hetwewsd Mar. 3, 1875 18 | 482 
DO jee ieecesac ead Mar. 3,1875| 18| 482 
DO sue edetereen Mar. 3, 1875 18 | 482 
DO 2 Sock wks ree deeeecs Mar. 3, 1875 18 | 482 
DGwichee be eo haneeee Mar. 38,1875 18 | 482 
Colorado and Wyoming....| Mar. 3,1875; 18; 482 
Dakota oesssscctudeeuaviec Mar. 3,1875/ 18] 482 
DDO ebeeseeceveviasses Mar. 3, 1875 18 | 482 
DO visesecuccerwes ees June 1,1872| 17) 202 
DO secede aedade tector: May 27, 1872 I7 | 162 
DO stuvvasediced ious. Mar. 3,1875| 18] 482 
DO xichvasentedvsdceues Mar. 3, 1875 18 | 482 
POTIOR 3.05508 see sts sess ess Mur. 3, 1875 18 | 482 
DO eee euwile dled June 4, 1872 17 | 224 
ieee aime se | ie | de 
Oa web aciee e Wiele'ws oineies ar. 3,1 
Florida and Alabama ...... June 81872; 17) 340 
Oe las avecennaatowes ar. 8,1875| 18] 482 
TOWA ar secccucesnconeeeneat June 4, 1872 17 | 220 
PRATIBRE os cleave ou Deeunx ter ata bes betula oudmsel aebecte 
Louisiana ........2-00...60- Mar. 3, 1875 18 | 482 
Minnesota ................. Mar. 3,1875| 18| 482 
‘ Mar. 3,1875| 18); 482 
Minnesota and Dakota. . ; Apr. 9) 1878 20 32 
Nevada and Oregon........ Feb. 5,1875; 18) 306 
New Moxico............... June 8, 1872 17 | 343 
DOs ceiauceuredsees Mar. 3,1875| »-18| 482 
OVO RON) itekdwan caine cme Mar. 3,1875| 18); 482 
re A gun) | fs 
: Tr. 12,1 
Oregon snd Utah ........ ar. 3,1873| 17] 612 
UOUAh Jcacsasecaecuicesccscs Mar. 3,1875| 18} 482 
DO w saswer ps ceededecetos ar. 3, 187 18 | 482 
D6ine22es Mate cets doe Mar. ‘3,1875| 18| 482 
DO veces cegecessr eee Dec. 15,1870] 16] 395 
DOsc seca ceciwsees: Mar. 3,1875| 18| 482 
DO vests eewacsowiecen vs Mar. 3,1875| 18] 482 
Be Mar. sisye| is | 482 
Onsunesceteecsieewees ar, 3, 
Utah, Idaho, and Montansa.| June 1, 1872 17 | 212 
Do Mar. 3, 1873 17 | 612 
vanes tec eannesite June 20,1878} 20] 241 
Mar. 3, 1875 18 | 482 


Namo of company. 


Southern Pacific Railroad of Arizona. 


California and Northern Railroad. 

Nevada County Narrow Gange Railroad. 

Salmon Creek Railroad. 

1 San Joaquin and Mount Diablo Railroad. 
Southern Pacific Coast Railroad. 

Arkansas Valley Railway. 

Arkansas Valley and New Mexico Railway. 

Cafion City and San Juan Railway. ~ 

Colorado and New Mexico Railroad. 

Colorado Western Railroad. 

Denver and Middle Park Railway. 

Denver and Rio Grande Railway. 

Denver, South Park and Leadville Railway. 

Denver, South Park and Pacific Railway. 

Cay Peak, Snake River and Leadville Rail- 

road. 
peel Carbon, Gunnison and Lake City Rail- 
road. 

Monarch, Paso, Gunnison and Dolores Rait- 


way. 
Pueblo and Arkansas Valley Railroad. 
; Pueblo and Salt Lake Railway. 
Pueblo and Silver Cliff Railway. 


; Saint Vrain Railroad. 


Baker’s Park and Lower Animas Railway. 
Spanish Range Railway. 
Upper Arkansas, San Juan and Pacific Rail- 
road. 
Wet Mountain Valley Railroad. 
; Colorado Central Railroad. 
Deadwood and Redwater Valley Railway. 
Chicago, Milwaukee and Saint Paul Railway.. 
Bear Butte and Deadwood Railway. 
akota Central Railway. 
Dakota Grand Trunk Railway. 
; Dakota Southern Railread. 
Dakota Railroad. 
Sioux Falls Railroad. : 
Saint Paul, Minneapolis and Manitoba Rail- 


way. 
; Sioux City and Pembina Railroad. 
Travare and Jamestown Railroad, 
attends Gulf and West India Transit Rail. 
ro. ae 
Great Southern Railway. 
Jacksonville and Saint Augustine Railroad. 
Jacksonville, Pensacola and Mobile Railroad. 
Pensacola and Louisville Railroad. 
West Florida and Mobile Railroad. 
Davenport and Saint Paul Railroad. 
Southern Kansas and Western Railroad. 
{ Saint Louis, Wichita and Western Railroad. 
ouisinna Western Railroad. 
; Chicago and Dakota Railway. 
Saint Cloud and Lake Traverse Railway. 


: Worthington and Sioux FaNs Railroad. 


Oregon Central Railway. - 

Carson and Colorado Railroad. 

Eureka and Palisade Railroad. 

Nevada Central Railway. 
New Mexico and Gulf Railway. 
New Mexico and Southern Pacific Railroad. 
Port Orford and Roseburg Railroad. 
Blue Mountain and Columbia River Railroad.. 
Portland, Dalles and Salt Lake Railroad. 
Oregon Railway and Navigation ropes ‘ 
Bingham Caiion and Camp Floyd Rai Pond 
San Pete Valley Railroad. 
Utah and Pleasant Valley Railroad. 
Utah Central Railroad. . 
Utah Southern Railroad. 
Utah Southern Extension Railroad. 
Utah Western Railroad. 
Wasatch and Jordan Valley Railroad. 
Wtah, Idaho and Montana Railroad. 
Utah and Northern Railroad—Utah and North-- 

ern Railway. 

Occidental and Oriental Railroad. 
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Rights of way granted to railway companies, §-c.—Continued. 


| a 
o 
States and Territories. | Date of laws. E o, Name of company. 
fa 
| a 
Washington ...............| Mar. 3,1875| 18] 482 | Seattle and Walla Walla Railroad. 
Mar. 3, 1869 15 | 325 
DOciesicesoaseecncees ; Mar. 3, 1873 17| 613 |S Walla Walla and Columbia River Railroad. 
Mar. 3, 1875 18 | 482 
Wisconsin .........----..-- Mar. 3,1875 18 | 482 | Black River Railroad. 
Wisconsin Central Railroad. 
WOtcaihe cutee ces ees Mar. 38,1875; 18] 482 omens Railway, and North Wisconsin 
: ailway. 
WYOMIDE....2c.6nececcscns Mar. 3,1875| 18] 482 | Evanston aaa Montana Railroad. 
Gs casei cebme ea corees Mar. 3,1875| 18] 482 | Wyoming Central Railroad. 


{ 


Grand total of railroad and military road grants patented since 1850 to June 30, 1880. 


Acres. 

GPAs 10S lalCS sewews coc ose ee aes Sele ke oe Seinen ee akc cues eeaecues 35, 214, 978. 25 

Grants to corporations and Pacific railroads ....... bistgce cuiemad eae wake 10, 435, 048. 08 

. 45, 650, 026. 33 

Deduct lands forfeited by act of Congress .......-2. 2-2-0 eee eee eee 607, 741. 76 

Railroad, actual area in acres... 2.2 12-2. ee eee en cee eee ee cee e eee 45, 042, 284, 57 

Military wagon-road grants...-...-..--- 22+ eee eee cee eee cee eee eee eee 1, 301, 040. 47 

Grand total.....-..2- sees cece cece ee cece cece cece cecceccccecse. 46,343, 325. 04 

Canal Grants ss. 2scccanae cer stees eter scseeneeen iets ce ep aae ee ce see 4, 424, 073. 06 
Estimated area, including lands already patented, necessary to fill and 

complete all grants to railroads under existing laws .....-----..--- 155, 504, 994. 59 


RECAPITULATION. 


Estimated area of the grants of land made by Congress to States and Territories and to cor- 
/ porations from the year 1850 to June 30, 1880. 


Acres. 

In Tllinois. 22... ee ee ce eee we ene eee eee cece cee ce ene coe ene wenn ceee 2, 595, 053 
In Mississippi ..-. ---- -- 22 eee cee cee cece cee ee cece cece cen nen cenceee 1, 137, 130 
In Alabama.... . 2-2-2 --- ene ce eee cee cence meee ee ne wens meee ctw wescnses 2, 807, 648 
In POT a wecee sco ueSicl wind Ste 2 pidarees RG Sice weenie eee ea Meorsieees seeeiseeews 1, 760, 467 
Tn LOwWisiana: ..-26. cess 6c ccc cec ee ccinediee Gece teee ewe ee esceee: sce eitacewe 1,256,430 © 
In Arkansas......-------------+--- (Sivedtee caleccaweeee wae eresaWeN. sedi 2, 613, 631 
Tit MISSOUTE «ce eecsieiek sca ecea beets Ca lcke eles Geea wedweesemeecidedis 2, 605, 251 
TW TOWe? icc nha es eeeeet ial’ sew ees Shean etacs sek eee eer aewheceees 4,181, 929 
In Michigan ...... 2-22 222 eee e cone cece eee cece ene nee tonnes ne 3, 355, 943 
Tr Wisconsin .... 2220 cece ee con cee c ees cece cane meee cn wnas sens ccceesccene 3, 553, 865 
Tn Minnes0tac.acsiv asemer toss coe wccwe\iectue edie see sicaeetieceess Seeeeses 9, 830, 450 
Ti IS ONSAS ccs 8 koe woraStn oS ein ns Ohno deme POSE see dete Miedp owen omen ee awe 8, 223, 380 
Tr N6Draskd: cccnce tie dc teeeee ted sa ceis cele wew eee sees peso aie Sapectee sae we 6, 409, 376 
In Colorado .... -..-00 --00 e-c0 eee the cedar aiaie carne eets Siitoamieane Sease era oe 3, 000, 000 
Th NOV SC asa acre cicuetwcotldiect scan See teweinds auele been See een eens CAee™ 4,000, 000 
In California ..5210cctsicc sng de ceeseecses oe weteesedeaeesens ceeee den sese 16, 387, 000 
In OLe PON 2. osacusrc:e sisneienw shee nec sedisieeweiew cele eouieaciees <9acse se seiny 5, 800, 000 
Ti DakOta csc sewers wocomeniew ioeuseteyucuce tenceeweed iSeoud wumieeas 8, 000; 000 
In Wyoming’......-.-.---s----s eile tena otis yi caries Ba awaean eeeiewet cea 4,500, 000 
In Montana...-...---- Bsa Sse a alle i na oa aan late oa re are a encase oly aan 17, 000, 000 
Ti TNO x05 2csdus wedea tees eseesa a tskuewe se. .cts oe bee eneee eee nes es 1, 500, 000 
In Washington. ...- -- 02-22 eee coon cone cee ne cen ne cone conn cence coe eees 11,700, 000. 
In Utah ....--.- fi teud tek ius wedne a ceemEeeeteetae es Soeemameeucies 1, 850, 000 
Tn New Mexi00:s.cuuuserancare wastes wires oGeeetoeeemeee eee seeeta 11, 500, 000 
Tn AriZ0n ac coe sta cence t aecentete coat ewes tveaudvecsecoseses Sulesuemecess 18, 500, 000 

Total vicece.s< Woh oSaween a betesed Bec tek Shae tectie ea aes 154, 067, 553 


The above estimate is for the quantity of land which will be given by the United 
States to the various roads if they are constructed. 


& 
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FORM OF PATENT FOR RAILROAD GRANT LANDS. 


The following is the general form of patent used to convey title to grants of lands 
made to aid in the construction of railroads, but these are modified, of course, accord- 
ing to the statute authorizing the same: 


The United States of America, to all to whom these peer shall come, greeting : 


Whereas, by the act of Congress approved July 1, 1862, as amended by the act of 
July 2, 1864, ‘to aid in the construction of a railroad and telegraph line from the 
Missouri River to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes,” authority is given to ,@ corpora- 
tion existing under the laws of the State, “ to construct a railroad and telegraph fine,” 
under certain conditions and stipulations, as expressed in said acts; and provision is 
made for granting to the said company ‘‘ every alternate section of public land desig- 
nated by odd numbers, to the amount of per mile on each side of the said rai 
road on the line thereof and within the limits of miles on each side of the said 
road, not sold, reserved, or otherwise disposed of by the United States, and to which 
a pre- -emption or homestead claim may not have attached at the time the line of said 
road is definitely fixed; ” 

And whereas an official statement, bearing date ; , from the Secretary 
of the Interior has been filed in the General Land Office, showing that the commis- 
sioners appointed by the President, under provisions of the sixth section of the said 
act of Congress approved July 2, 1864, have reported to him that the portion of the 
line of railroad and telegraph from , has been constructed and fully com- 
pleted and equipped in the manner prescribed by the acts of Congress relative to the 
Pacific Railroad and Telegraph Line; and the vice-president of the said com- 
pany has applied for a conveyance of the title to the lands granted to said company 
by the said acts of Congress of ——. 

And whereas certain tracts have been aleated under the acts aforesaid by 
, the agent for the said company, as shown by his nee lists of selec- 
tions, dated gf , certified under dates of by the register and 
receiver at , the said tracts of land are particularly described as follows, 
to wit: of base line, and of meridian, township 


, Tange : 
The said frais: as described in the foregoing, make the aggregate area 
Now know ye, that the United States of America, in consideration of the premises 

and pursuant to the said acts of Congress, have given and granted and by these pres- 
ents do give and grant unto the said company and to its assigns, the 
tracts of lands selected as aforesaid and described in the foregoing ; yet excluding and 
excepting from the transfer by these presents ‘‘all mineral lands, >) should any such be 
found to exist in the tracts described in the foregoing, but this ‘exclusion and excep- 
tion, according to the terms of the statute, “shall not be construed to include coal 
and iron lands.” 

To have and to hold the said tracts, with the appurtenances, unto the said ——— 
company and to its assigns forever, with the exclusion and exception as aforesaid. 

In testimony whereof, I, , President of the United States, have caused 
rn letters to be made. patent and the seal of the General Land Office to be hereunto 
affixed. 

Given under my hand, at the city of Washington, this —— day of , in the year 
of our Lord one thousand eight pune and , and of the Independence of the 
United States the one hundred and 
By the President: j 

(SEAL. ] By ——— 
Secretary. 


3 
Reoorder of the General Land Office. 


CHAPTER X XI. 


To JUNE 30, 1882. 

[See pages 949-962.) 

To JUNE 30, 1883. 
{See page 1276. ] 


SCRIP. 


To JUNE 30, 1880. 


FOR CONFIRMED PRIVATE LAND CLAIMS, OR EQUITABLE LAND, CLAIMS, INDIANS, ETC. 


Congress, in 1806, began the practice of ordering the issuing of indemnity scrip for 
confirmed private land and other land claims, which had been left entirely or partially 
unsatisfied as to location, by reason of non-location, conflict with other claims or 
grants, entries, or reduced by deficient surveys. This practice continued to 1872. 

Many of these acts of Congress were for separate cases, were local or ie ee 
and were enacted from time to time, to meet reported cases. 

Congress, June 2, 1858 (3 Stats., pp. 294, 295), made provision for all claims previ- . 
ously confirmed by Congress, and then remaining unsatisfied. 

This act placed the labor and responsibility of ascertaining and satisfying these 
claims upon the executive officers of the Government. The scrip thus issued was 
and is locatable upon the public lands, under certain conditions and regulations, issued 
by the Commissioner of the General Land Office. ; 

The following embraces the scrip issued by the General Land Office to June 30, 1880, 
other than bounty-land scrip for military service, hereinbefore mentioned under the 
head of ‘Bounty Lands”—in all 2,893,034.44 acres. 


Chippewa half-breed scrip. 


Under and pursuant to the seventh clause of the second article of the treaty of Sep- 
tember 30, 1854, with the Chip pewa Indians of Lake Superior and the Mississippi (10 
Stats., p. 1110), Chippewa half-breed scrip was issued as follows: 1,172 pieces for 80 
acres each, making an aggregate of 93,760 acres. 


Red Lake and Pembina Chippewa half-breed scrip. 


Under article 7 of supplemental treaty of April 12, 1864 (13 Stats., p. 469), 464 pieces 
of Red Lake and Pembina Chippewa half-breed scrip were issued for 160 acres each, 
making an aggregate of 74,240 acres. 7 \ 


SIOUX HALF-BREED SCRIP. 


Under act of July 17, 13854 if Stats., p. 304), Sioux half-breed scrip was issued as 
follows: To each one of 640 half-breeds, five pieces described as follows: 1 A, 40 acres; 
_ 1 B, 40 acres; 1 C, 80 acres; 1 D, 160 acres; and 1 E, 160 acres; making 480 acres 
each, and an aggregate of 307,200 acres. 

Under the same act, scrip was also issued as follows: To each one of 38 half-breeds, 
one piece of scrip for 40 acres, and two pieces for 160 acres; making 360 acres to each, 
and an ageregate of 13,680 acres, 


Mexés: 
Scrip issued by surveyor-general of Louisiana, under act of June 2,1858.. 206, 635. 664 
Scrip issued by surveyor-general of Florida, under act of June 2, 1858... 3, 750. 060 
Scrip issued by surveyor-general of Missouri, under acts of J uly 4, 1836, 
SOC Une. 1 O00 whet anew we ee ce Ae Vo crn eae eae ean cous eons 283, 567. 400 
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Acres. 
Scrip issued by the Commissioner of the General Land Office, pursnant to 
decrees of the United States Supreme Court, under act of June 22, 1860, 
and supplemental legislation ...2.. ..2 22+ cee ee we ee eee eee ce ee eee 606, 512. 770 


This issue relates to indemnity for private land claims in Louisiana. 
No estimate can safely be made of the amount yet to be issued under this 
decision. — 
Scrip issued in satisfaction of the claims of Israel Dodge, Walter Fen- — 
wick, and Mackey Wherry, under act of June 21, 1860...--.---...-..- 15, 870. 610 


Scrip issued in satisfaction of the claim of T. B. Valentine, under act of 

April 5, 1872, nearly all in 40-acre pieces......-..--------- -----------. 1, 516. 000 
Scrip issued in satisfaction of the claim of Pascal L. Cerre, under act of 

PUBMATY COL IGS sob he nc bs cls ke eee saa as Hace Soe oaaee eee .--- 3,004, 510 
Scrip issued in satisfaction of the claim of Samuel Ware, under act of 

December 23.1676 2.02 os Se eecinsc et ots tata eosba atic ces os ae ik 640. 000 
Scrip issued in satisfaction of the claim of the heirs of Joseph Gerard, 
under aet of February 10, 1855 ...... 220-22 eee ee eee eee eee eee eee. 1,920. 000 
Scrip issued by surveyor-general of Florida,in satisfaction of the claim 

of Fernando de la Maza Arredondo, under act of May 23,1828 ........- 338, 000. OU0 
Scrip issued in satisfaction of the claim of Coleman Fislicr, under act of 

May dA. AGRA 258 esac aoa eea ta nace oe tena ieee Daas ed on ee aay - 640. 000 
Scrip issued by recorder of land titles for Missouri, under act of February 

A AIO eee in woet a xeedes sade tec ott ces eae ia aee once ues a eese 174, 910. 420 
Scrip issued under fourteenth article of treaty of March 17, 1842, with 

Wyandot Indians ......-......--- ssi Bt Rade Saat cas eae 22, 400. 000 


Scrip issued by surveyor-general of Louisiana, under act of June 29,1854. 2, 671. 960 


Choctaw scrip issued under treaty of 1830, the greater portion of which has been located and 


patented. 
: Acres. 

Pedas Of tamines oss 2b ee cease once eee oemied seem egeenees tied 1,159 
Amonmt-€ach (eres) 6. cose sdeces ch dese sel eyiedmw acess seekweeces eens. ~S20 
OG DCVCAGC: Sac chs nase dace eteas Ses eects acebeadaesaersamees 370, 880 
Cluildrencover 10 years 022 sas se se~ss cee cedsuedeed csttea ce soe eeees 1, 460 
AMOUNE CACH CACTES)) 22034 oo case Ven caueare Ss cacaie Sasa ecesGekoutewe 320 
POCO ACTON OG ccs cou eos enum Gece eae eee ee reucem Meee ee eee toute 467, 200 
Clildrenainder:10 ears's.36oe5sbecsces teanseeGee dees ceec cree eoge & L192 
Amount each (acres) -.---..-..------ io deere etree Meek oie ce ats Meee. . vhGO 
POCA Seren ee 25525. 228 eee coe st8 Biers bcs Santana lt Bele oansie Gr ea etiake ears 190, 720 

Ott) 2ssees sheen Go aaca dicot Corts Sapte enema ant oka Ott aut ede acres.. 1, 023, 300 


In all, a grand total of 2,893,034.44 acres. 


CHAPTER XXII. 


To JUNE 30, 1882. 
{See page 962.] 
To JUNE 30, 1883. 


[See page 1277.] 


GRADUATION ACT. 
To JUNE 30, 1880. 


The graduation act of August 4, 1854, and amendments, was to ‘‘cheapen the price of 
lands long in market for the benefit of actual settlers and for adjoining farms.” It 
graduated the price of public lands, which had been in market and remained unsold 
for ten years and upward, to actual settlers, the prices varying from $1 to 124 cents 
per acre, according to the length of time the tracts were in market, respectively. All 
lands that bad been in the market for tcn years, and were unsold, were to be sold at 
$1 per acre; for fifteen years or upward, and remaining unsold, were to be sold at 75 
cents per acre; for twenty years or upward, and remaining unsold, were to be sold at 
50 cents per acre; for twenty-five ycars or upward, and remaining unsold, were to be 
sold at 25 cents per acre; for thirty years or more, and remaining unsold, were to be 
sold at 124 cents per acre. Thousands of entries were made under the provisions of 
this act, and in pursuance of regulations made by the Commissioner of the General 
Land Office, the periods and principles of which were confirmed by act of Congress of 
March 3, 1855. These entries were of two classes: The first, consisting of such as were 
made by persons already residing upon and cultivating adjoining farms, and who en- 
tered the lands for the use of such farms; and the second, consisting of such as were 
made by parties who either already were settlers and cultivators of the entered tracts, 
or who contemplated at once becoming such. In entries of the first class, if on exam- 
ination at the General Land Office they were found regular in every respect, as re- 
ported from the district land offices; if the preliminary affidavit of the person on 
which the entry was allowed was found to designate the original farm tract, and this 
to adjoin the tract entered for its use, according to law, the entries were patented and 
the patents delivered in regular course, without further proof being required. 

In entrics of the second clas’, proof that settlement and cultivation of the entered 
tract had been made as contemplated in the law was required to be produced before 
the patents were delivered. Many entries of this class were made, the proof of scttle- 
ment and cultivation produced, and the patents delivered according to rule; but there 
were many other cases in which the required proof was not forthcoming, and in these 
the delivery of the patents was suspended to await its production. Under the confirm- 
atory act of March 3, 1857, the patents were delivered, on application therefor, with- 
out the proof being required in all such cases, where tho entry was allowed prior to 
the passage of that act, and where it was not found to have been fraudulently or eva- 
sively mado. Subsequent to the passage of that act, and prior to the 2d June, 1862, 
when the graduation law was repealed, a large number of entries were allowed ‘under 
that law, and in the course of business there came to be many patents for entries so 
allowed, the delivery of which was suspended for the reason that the required proof 
of settlement and cultivation was not forthcoming. 

To this class of cases the confirmatory principles of the act of March 3, 1857, were 
made applicable by the act of February 17, 1873, and the issuing of patents has sinco 
continued. 

The quantity of land sold under the graduation law of August 4, 1854, as shown 
from the Gencral Land Office reports, is 25,696,419.73 acres. 

Lands sold at graduation prices in the third quarter, ending September 30, 1862, 
after the repeal of the graduation law, June 2, 1862, and before ‘district officers were 
aware of such repeal, are included in the above. 
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' CHAPTER XXIII. 


To JUNE 30, 1882. 
[See page 962.] 
To JUNE 30, 1883. 
{See pages 1277, 1278.] 


COAL LANDS. 


To JUNE 30, 1880. 


Prior to 1864 coal lands were not specifically noted for reservation or ‘sale, but 
were disposed of as other public lands under settlement or other laws, until the pas- 
sage of the pre-cmption act of. 1841. 

The act of Congress of July 1, 1864, for the disposal of coal lands and town prop- 
erty on the public domain, anthorized the sale of the coal lands which had been 
excluded from sale, as mines, by the pre-emption act of 1841. Under this act they 
became subject to pre-emption at the minimum of $20 per acre, after offering, under 
proclamation of the President, at public sale to the highest bidder, in suitable legal 
subdivisions. 

March 3, 1865, an act was passed by Congress supplemental to the act of July 1, 
1864, giving citizens of the United States, who were engaged in coal mining for com- 
merce, the right to enter, at the proper district land office, 160 acres of land, or less, 
at $20 per acre. 

The act of March 3, 1873, gave a pre-emption right of 160 acres of coalland to a 
person, and 320 acres to an association, upon payment of not less than $10 per acre, 
where the lands lio not more than 15 miles from a completed railroad, and $20 per acre 
where the lands lie within 15 miles of such a road; and further provided that when 
any association of not less than four persons have expended: $0,000 in working and 
improving any mine, located within limits as above, they may make an additional 
entry of 640 acres at the several limit prices. (See secs. 2347-2352 R. S.; Regulations 
of General Land Office, April 15, 1880.) 

The rectangular system of surveys is extended over coal lands, and they are sold in 
conformity with the legal subdivisions thereof. 

The method of designation or classification, by noting character of land in field 
notes by deputy surveyor, and marking on plats: when known, or of proof at the 
district land office prior to time of filing, is similar to the method of segregation un- 


der the mineral act, and is given in detail in the Regulations of the General Land 
Office, April 15, 1880. __ ———_—- i 


ESTIMATE OF AREA OF COAL MEASURE. 


The estimated area of coal lands on the public domain, the property of the United 
States, is as follows: 


Acres. Acres. 
Washington Territory : 
AVCQe a teow fa ensl bee ewe doee eee ees: bated Macecweue 829, 440 | 
DOM ccicoaasieragad Waeawe cat aco a seen cee e in mane wees 3, 300 
— 826, 090 
Oregon 
VOR ya Glue oe ecasd oh eae wet hoes ee eek actin sees 414, 720 
RO os ae aa ac tre alle are Se oR ott eat re eds 185 
— 414,535 
California 
BTC De wcentet os ehecd see wetwau cee cau mee cis redauawneuce ns 247, 820 
BOld oisaaws obese coeSeadae ws teed eee eo eteeress wekeleaee 1, 800 
. —————._ 246, 020 
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Colorado: ‘Acres. Acres. 
POO chk oie St eras oti at eee t PO ere a er 1, 128, 225 
SOIC or atts cose aig cet bo lent eeas Cha ouee eos wees 600 
1, 127, 625 
Utah: . 
ALOR owe Aces Beers teeta cee les use wea ues 2, 764, 800 
Byes teaduecceomcrwv Peace laine cnt meta tes, Eisie iee ee eas P 2, 180 


-———- 2,762, 620 


POV Bt iss dk oe ne ee ae eat She ae cee atie ea eee as 10, 00 
Oe lee eS se eh lees ea eld ice tas eee 7200 
| —————-__ 10,080 
Wyoming, at least 2.225.245 e5 522324. codeneepan say creeeesdedssese ooas eee 42, 000 
Dakota. tb 16ast.aceie ek euan a dieceh ios eae eee awaken dn cee oes Hace. 50, 000 
Montana.<ot least: t.cccace ent vt oben ind ood benaeate eee seee ese uwed 50, 000 
Arizona, no coal yet discovered. 
Nevada, no coal yet discovered. 
Nebraska, the coal-bearing rocks cover an area of 3,600 square miles, but on 
account of the smaliness of the veins—none exceeding one foot—the coal 
is of no commercial value. 
saenpe Territory, the coal-bearing rocks cover an area of 13,600 square 
es. 
Arkansas, the coal-bearing rocks cover an area of 12,000 square miles. 
TOlal Ares asc seeds sects acacia oteun eadea. caetuteyeece toes - 5,528, 970 


New discoveries in Colorado, Utah, Wyoming, and Dakota will increase the amount 
given above considerably. 


ENTRIES UNDER THE COAL LAND ACTS. 


From 1866 to June 30, 1880, under the coal land acts there have been 78 entries at 
district land offices, containing 10,750.24 acres, for which the United States received 
$146, 999.25, as follows: 


State or Territory. Entries. Acres. Amount. 

California .....-.......2000eceeeeeeees iiotardteaie be oiseeen et seceteaaee 18] 2,154.79 | $32. 972 75 
OPGPON once tsoccedotcmunad ue Wea be se wees abe e esha ee Sede ReNeeisa Glas 2 185, 18 1, 851 80 
Walls os even aetna wel heee eevee bees Geen sees sede be aedweaecacaeh 13 1, 815. 64 21, 524 00 
Washington ......-. 22 22-0 ees eee cece ce cee ene cen e ee cence eens oe 26] 3,556.92 | 45,109 00 
WYOMINS ccs okey eiek eee sei ces eenau weeeesetalnceeies Sibsies wedi 6] 1,335. 00 27,100 00 
NOW MOXICO sb ccudecsmiece tine slesesvicdeswscess dSupree Cadive Manan dese 5 721. 35 7,220 10 
COlGUAdG cue woweciwen ccs cca ceeuadewsemadeasecG bie Ceuone csc auscuee 8 961. 36 11, 221 60 

otal. cecsudsasen Sereuesavecseas ease eeeeen cae ee 78} 10,750.24 | 146,999 25 


Cash sales of coal lands by fiscal years to June 30, 1880. 


1866. 1867. 1868. 


States and Territo- 
ries. 


Ld | nn a (ne ITE eS eed 


- California ........... 2 240.00 | $4,800 00; 1 160.00 | $3,200 00} 1 160. 00 $3, 200 00 


eemeeraawele reer eee eearsi [ect aerfemevreeecwesrfoowrsnevnevece 


Wyomie pechaknewaahnes lawns neve ael ealem wen uemec teas 
New Mexico.........|...-|.ce--e---- Aree SN OEE 
COlOTARG es ck ses schol vb ke es oewes deme oewuave or 


ee cree | ee ED | coe eS | EES | RE EERE | eet | oo 


Total............] 2] 240.00] 4,800 00 1 | 160.00] 8 8,200 00] 1] 160.00} 3,200 00 


weeneecenewealerece ete eeunweatsoewel emer anete wertcocanwereeavuessca 
sea cae 


eeceetlomnecaereceavewenls- ce freweeneenwe ee een ene sevenve 
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Cash sales of coal lands by fiscal years to June 30, 1860—Continued. 


1869. | 1870. 1871. 
States and Territo- |. 3 : ~ i re ae 
nes. fl. | 2 |g] 21 2 la] g on: 
bt o rod be © ° > 9 ° 
~~ baa ~ = C4 fi 
A 3) | A 5) 8 A 3) | 
<3) <4 <q Fy See —_ <4 fy < <q 
California ..........- 4 200.00 | $4,000 00] 1 160.00 | $3,200 00| 2 274. 79 $3, 772 75 
OrOmO Nie foes oee onl ices [Sarena cas [ike aine/acaman| ute plement nde lo eos slewadeeeace ileus ee se 
GA 2c peSesewee cues haut bhi c eee casi etc a beacedae eee ee eemekne [eeu eee Wes ebdeeg sa ihe ae candace, doe 
Washington .. ..... bat, Veeder tad tometer eS|| Gu leea Gees waters as oleae cise ee eee, Wie cts ei cae! 
Wyoming tea detest Sgt ce tated Sree lence tcedee ats ty relp eo hegre San eed hte ete eng Sn iee Ph rare 
INOW RIES 1COes Sool ech e os ounce sates seeds eee aad toes | Soe eters Mirae Be eres [saad lie ws dade bos waecc cdaids 
WGlOPANO cece wee Cee aot eee ee eee te sol ee re eae | eee ke eee cl acts cea Cl Agee, a daira 
Dotalev:c.vcaes ws 4 200. 00 4,000 00 | 1 160. 00 3,200 00} 2 274. 79 3, 772 WS 
1872. 1873. 1874. 
States and Territo- | . s as : = 
ries. 3 oj 4 g F a e oi a 
Bl] 8 2 |5| & > |8; 2 a 
a 3) | A +s} | =| 3) | 
oo) < <q Fy <q <q i) ee <{ 
Can formid 155s oesccelicue feemoe seed ekeercuscest satel dawes tee OS gel Serle vee oe acoe et aol! 
Ore SOm s2ccucietacscee tad iecds sone coheed Seek seu| Sep oveubee en seaweed ie 1 160.00 $1, 600 00 
Enso ae ee ce alee. | Seta ectia bo ee dwor ae het alee ee oe eee a Mase oo Nae ecu 
NV OSIM LONseu st as) seed lens cae aie | ec leececacdsall Sees ced Saee ob eta yest 3 484, 00 4, 848 30 
Wyoming pap piew scsi d [aqiec| sees heoucebeneoceses hoes seek ecoan meee. ok peeeeleeettun eed te 
New Mexico......... [cease | pele keene | ote eeh ee eet ale Gerona ue ete ae Coal e Meas eee ance aun 
Colorado............. joe dlee due ok Danita ete tenet aedaloce cakes eolee oe eee esl Secale etarnkawan leateian Daaates 
Total.......-.--|--+.|--2.s-00-- pe eie ets etiaen oe | Mer eee | 4| 644,00 of 6 6, 448 30 
1875 1876. | 1877 
States and Territo- |. ; ; ye a ma 
oa {<3} oO & <b) fo) i= ov =) 
~ fa a im 
=| Ss} § | 3} =I , A 5) = 
<3 < R <q <4 7 RR <{ < 
California ..........- 4 160.00 | $1,600 00 | 2 400.00 | $4,000 00; 4 440. 00 $5, 200 00 
POCON 3 6 os cwsaveds i. 25. 18 ZaLBO ils a aie ee rh id eet aeet gel tel eSeamesios lubsara ses Roe 
C0 Wiese eso e6% came 4 576. 76 7,535 20 1 122. 40 1,224 00 4 480. 00 4,800 00 
Washington......... 10 | 3, 399. 77 13, 997 70 3 480. 00 6,400 00] 3 400. 00 4,000 00 
Wyoming ...........] 3 440. 00 8, 800 00 2 760. 00 15, 200 00 1 155. 00 3, 100 006 
Wow MGKIGO: .650 0d | cos veka cocausl cae cocmechinvedl Scum ited gan e eeeus aahuses egies alts Nee eae eee: 
COlgradOn cc Sesuseclesss | Saee at ueed eau etiee toate oh wetro ee Goteee techie 1 80. 00 “1, 600 00 
Total..........2. 1,762.40 | 26,824 00 | 13 | 1,555.00 | 18,700 00 
1878. 1879. 1880. 
States and Territo- 7 43 a 43 
ries. e Z 
g | 2 lel g | 
5] a | 3 § 
4 4 a; 
California. cc coserle Mela oe le alee Oe ue al Soca ees | bidet cee Sma" ates lie Seaman Wola Men eee 
POCOM tect eee eet le ee le Ce ee oe Aces oe te Sie lee Parat cce ie ata i ete 
Utali.......-.2--.---| 1 | 160.00 | $3,900 00 JLUTIIUI 31 476.48) $4,764 80 
Was hington Bora ts pac OF 63 2 baweewetns lesb eee 6 753. 15 15, 063 00 
yo ning Saicieiesumed| shaw lends dden eee cece eee Sa pee A ERS, AUD See EOE. legate (CNR ANE See BrAS em SUV RE Raa MN 
New Mosdlegesscsvcc| ics sce ety. hace ace oe ee ek ec 5 721. 35 7,220 10 
Color id.s. i552 cid leansltvscisten awl eceue veae a 200.80 | $2,416 00; 5 650. 56 7,205 60 
DOtal<ss3622ocouu 


200. 80 2,416 00 | 19 | 2,631.54 | 34,253 50 


CHAPTER XXIV. 


To JUNE 30, 1882. 
[See pages 969, 970. ]} 
To JUNE 30, 1883. 


[ ee page 1278.] 


DONATION ACTS. 


To JUNE 30, 1880. 


TERRITORY OF EAST FLORIDA, OREGON TERRITORY, WASHINGTON TERRITORY, AND 
TERRITORY OF NEW MEXICO. 


August 4, 1842, in view of Indian difficulties therein, in “An act forthe armed occu- 
pation and settlement of the unsettled part of the peninsula of East Florida,” Con- 
gress provided ‘that any person being the head of a family, or a single man over 
eighteen years of age,” able to bear arms, who had made or should ‘‘ within one year 
from and after the passage of this act make an actual settlement within,” a certain 
portion of the peninsula, should be entitled to one-quarter section of Jand for which ho 
should receive a permit. The whole donation was limited to 200,000 acres of land. 

This was the first of the donation acts to induce settlements on the public domain in 
dangerous or distant portions of the nation. 

‘By an amendatory act of the 15th of June, 1844, settlers might erect their dwellings 
and reside upon other than the quarter section described in their permit, provided the 
lands upon which they erected their habitation should be paid for; and authority was 
given to certain settlers to perfect their title to the quarter sections described in their 
permits, by paying for the same. And by an act approved July 1, 1848, all persons to 
whom permits were granted, and who made settlement without having voluntarily 
relinquished and abandoned the same, but continued to reside south of the line specified 
in the act of 1842, were declared entitled “to a grant and patent for the land so occu- 
pied or settled by him, the same as if all the conditions and stipulations of said acts 
* * * had been fully and strictly complied with.” 6 

This act also provided for an agent to take testimony, and required him, within five 
months from the commencement of his duties, to transmit all proofs and report his 
opinion to the Commissioner of the General Land Office for decision. Accordingly, 
Hugh Archer, esq., of Florida, was appointed agent on the 18th of August, 1848. 

His duties commenced on the 12th of October, 1848, and terminated on the 12th of 
March, 1849. By a clause in the general appropriation act of June 3, 1849, the pro- 
visions of the act of July 1, 1848, were extended until the Ist of October, 1849. 

There were no entries made under the act of August 4, 1842, but it was amended 
after 18413. This act resulted in the patenting of 1,317 claims, as follows: 


Number of entries made under the armed-occupation act of August 4, 1842, with the approwi- 
mate acreage, and nunber of entries made in each land district in Florida. 


cet Number | Approximate 
Districts. Year. of entries. acreage. 
Acres 
Saint z resiine Suiseeon nec leeeehol i Sworiaen site reat ece teas ts ce ueiee 1842 10 1, G00 
ced anata eth nathan aah ince at i adcten ate Oa RMia Bara ah extenea Uline 1843 358 57, 280 
Newnansville mia Shc eeehral hana oath rue oak ils Ged tobe t dese ate utes 1842 33 5, 280 
Oech os et ate a tote ye obese aeees Veee een Seer ee eee cee bacesd 1843 916 146, 560 


Ly) a IS he eee ee Pet aR eee e eee | Da aaad | 1, 317 210, 720 
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OREGON DONATION ACT. 


The next donation act was passed for Oregon Territory September 27, 1850. The act 
provided for making surveys and donations of public lands in Oregon, and related to 
two classes of settlers. It granted to the first class of actual settlers of the public 
lands there, who were such prior to the ist September, 1850, a donation of the quan- 
tity of a half section, or 320 acres, if a single man; and if married, the quantity of an 
entire section, or 640 acres, one half to the husband and the other to the wife in her. 
own right; and to the second class, who were or should become settlers between the Ist 
December, 1850, and the Ist December, 1853, it granted the quantity of a quarter sec- 


tion, 160 acres, to a single man; and if married, the quantity of a half section, or 320 


acres; one-half to the husband and the other to the wife, in her own right. 

The first class of beneficiaries embraced white settlers or occupants, American half- 
breed Indians included, above the age of eighteen years, who were citizens of the 
United States residing in that Territory, and those not being citizens who should make 
their declaration of intention to become such on or before the lst December, 1851. 

The second class embraced white male citizens of the United States above the age 
of twenty-one years, or persons who had made a declaration of intention to become 
citizens, emigrating and settling in that Territory between the lst December, 1850, 
and Ist December, 1853. . 

_ The act of February 14, 1853, extended this time to December 1, 1855. Emigrants 
becoming married within one year after arriving in the Territory, or within one year 
after becoming twenty-one years of age, were entitled to the advantages accorded to 
married men. Residence on and cultivation of the land for four consecutive years was 
necessary to insure.a patent from the Government. Mineral lands were excluded from 


-being located under the act. 


The act of February 14, 1853, amendatory of the said act of 1850, provided that 
in lieu of the term of four years’ continued occupation after settlement, required by 


said act, claimants should be permitted, after two years’ continuous residence and 


occupation, to pay for their lands at the rate of $1.25 per acre, and subsequent legis- 
lation still further reduced this time to one year. The act expired by limitation De- 
cember 1, 1855. It resulted as follows: 


Number of donation certificates issued in Oregon, under the act of Sep- 


tember 27, 1850, and supplemental legislation (9 Stats., p. 496). ...-... 7, 317 
Number of acres of@and covered thereby..-..-..-.-..2...---- c2-0- eee 2, 563, 757. 02 


WASHINGTON TERRITORY DONATION ACT. 

By the act of March 2, 1853, establishing the Territorial yovernment of Washing- 
ington, part of the then Territory of Oregon was detached and constituted the Terri- 
tory of Washington, and by the sixth section of the act ot July 17, 1854, all the pro- 
visions of the donation law were extended to the latter Territory. The act expired 
December 1, 1855. The following statement shows the entries under the same: 


Number of donation certificates in Washington Territory, under act of 


March 2, 1853, and supplemental legislation (10 Stats., p. 172) ..-.. ---- 985 
Number of acres of land covered thereby..... Poke eet whedon ine Seroeaseee 290, 215. 35 


The year when the donees entered their respective claims, under the various acts of 


Congress, in Oregon and Washington Territory cannot be determined in the General 


Land Office, as some of the notifications are dated and some are not. These entries 
should all have been made as directed by the sixth section of said act of September 
27, 1850, amended by the third section of the act of July 17, 1854 (10 Stats., p. 305). 
Those who failed to file their notifications as required by Jaw, were relieved by the 
act of June 25, 1864 (13 Stats., p. 184). 


NEW MEXICO TERRITORY DONATION ACT. 


Congress, July 22, 1854, in the ‘‘act to establish the offices of surveyors-general of 
New Mexico, Kansas, and Nebraska,” provided in the second section for a grant of 160 
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acres of land to every white male citizen of the United States, or who had declared 
his intention to become such, above the age of twenty-one years, who was residing in | 
the Territory of New Mexico prior to January 1, 1853, and at the date of the passage 
of the act of July 22, 1854. The same grant was made to the same classes of persons 
who renioved or should remove to said Territory between January 1, 1853, and January 
1, 1858. The applications were filed with the surveyor general, and afterward in the 
district land office. Actual settlement and cultivation for four years were made con- 
ditions of this grant, except where the grantee desire to pay cash, at $1.25 per acre, 

which was permitted under the seventh section of the act. This law is still in force, 
- The zollowing table shows entries by the year under this act: 


New Mexico donations, under the act of July 22, 1854 (10 Stat., 308) reported to the General 
Land Office up to June 3U, 1880. | 


No. of cer- 


Year when notification was filed. tificate. Area. 

Acres. 
1810 sc2o es enceacshoseveenasiscaverece ty ede Ne aes a de aietn teae bees 7 1, 120. 00 
DST Soi he co Sas ss eR ila Ce Sides gbaianw daca tab Sanne we RASTA OSs Maw Saw e Sees 29 4,519.15 
TO isso Bo ee nce eee cee ieee ee ee ea ese sees ee kc eesxe ees ieee ary ode anal 6 960. 00 
18716 Soe esc c weed coon cel Oo tadd< abe eboee aces oie en Seite ees wieechebees ee 7 1, 120. 00 
NTT odes Sie ap hc tease anh tar eyo Asem ee er iare eee eee aaa ile Sou are ens 18 1, 520. 00 
ASSO os eis ces boi seo aries oh eo Sie RS ale ows cis SRc ale eeewle SSSE cece ee beree ee toes 68 10, 865..84 


TOtal sic ce cesoeteviwewsw snc twieecseoe let set ts carerenck eee Soaveeceeies 135 20, 104. 99 


CHAPTER XXYV. 


To JUNE 30, 1882. 

[See pages 970-978.] 

To JUXE 30, 1883. 
(See pages 1278, 1279.} 


TOWN-SITE AND COUNTY-SEAT ACTS. 


To JUNE 30, 1880. 


Under the town-site acts there have been located on the public domain 420 towns, 
with an acreage of 144,131.23 acres. 

Under the gol eoseat act eight counties have secured a total of 886.68 acres. 

The benefit of the town-lot act has been taken by six towns, and a total of 643 
blocks located thereunder, or 3,840 acres. 

Under the law authorizing the President to reserve town sites, but one town has 

been reserved—the town of Sault Ste. Marie, Mich., containing 59 acres—was con- 
firmed by the act of September 26, 1850. Under all a 144,916, 91 acres. 


TOWN SITES—THE FIRST ACTS. 


The acts of Congress of June 13, 1812, and May 26, 1824, and subsequent laws, con- 
firmed to the inhabitants of certain towns and villages in the Territory of Missouri, 
their holdings, which they had inhabited, cultivated, or possessed prior to December 
20, 1803. This rule as established was uniformly followed in the approval of town 
holdings in the portions of the Nation which were acquired by purchase or annexations 


TOWN-SITE LAWS. 


The laws of the United States providing for the reservation and sale of town sites 
on the public lands are found in Title 32, Chapter VIII, of the Revised Statutes of the 
United States, sections 2380 to 2390, inclusive. 

These laws are very liberal in their provisions, and contemplate not only the entry 
of land already settled upon for purposes of trade, for the benefit of the citizens 
of the town, but provide for the selection and reservation of land, whether surveyed 
or unsurveyed, for town sites ‘‘on the shores of harbors, at the junction of rivers, 
important portages, or natural or prospective centers of population,” in advance of 
the settlement thereof, or of the surrounding country. 

Iu the pre-emption law of 1841 (sec. 10, 5 Stats., p. 455, and sec. 2258 R. 8.), the fol- 
lowing classes of lands were reserved from pre-emption sett'ement and entry, viz: 1s¢. 
“‘ Lands included within the limits of any incorporated town, or selected, as the site 
of a city or town”; and 2d. “Lands actually settled and occupied for purposes of trade 
and business, and not for agriculture.” 

The same provisions apply to lands subject to entry under the homestead law. (Act 
May 20, 1862, 12 Stats., p. 392; sec. 2289 R. 8.) 

The same reservation is ands | in direct terms, or by implication, | in nearly all the 
acts of Congress providing for the various classes of scrip. (See cases of Seattle town 
site; the City of Coe Valentine; Superior City vs. Scrip, Secretary’s decision, 
Tae 23, 1862.) 

The objects and benefits to arise from this reservation from settlement and entry on 
lands within the corporate limits of a town are, to a great extent, set forth in the de- 
cision of Mr. Justice Miller, in Root vs. Shields. (1 Woolworth, C. C. Reports, 342.) 

The act of March 3, 1877, entitled “An act respecting the limits of reservations for 
town sites upon the public domain”, (19 Stats., p. 392), was passed to remedy the evil, 
in certain cases, of the incorporation by the Srate or Territorial legislature of a town 
with limits covering larger areas than the maximum quantity of 2,560 acres. 
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The Jaw provides three methods of acquiring title to town property: 

¥irst. Where the President of the United States has directed the reservation pro- 
vided for by section 2380, Revised Statutes. 

Second. In cases where towns have already been established, or where parties de- 
sire to found a town; and 

Third. Under section 2387 of the Revised Statutes, the entry of land, settled and 
occupied as a town site, by the corporate authorities, if the town be incorporated, or, 
if unincorporated, by the county judge, for the use and benefit of the several occu- 
pants. 

The manner in which these entries are to be made is fully prescribed by the statute, 
_and need not be mentioned here in detail. 

Under the provisions first mentioned, there is no limit prescribed by the law as to 
the area that shall be disposed of for the benefit of the town or its inhabitants, or. of 
the quantity that may be purchased by auy one person. 

Under the secorid method the town is to be surveyed into lots and blocks, and a plat 
- thereof constructed, the exterior limits of which shall not describe an area of exceed- 
ing 640 acres. 

Under the third method the areca that may be entered for the benefit of the town 
will depend upon the number of the occupanis. 

Where title is to be acquired under either the first or second method, the patent will 
issue from the United States directly to the party purchasing or to his assignee. 
Where an entry has been mado under the third method, which is, probably, the least 
expensive manner of acquiring title, the patent will be issued to the mayor or trustees 
of the town, if incorporated, or to. the judge if not incorporated, who receive the 
title as trustees for the benefit of the several occupants of the town. This trust is to 
be executed in accordance with the laws of the State or Territory in which the town 

is located. 

The statutes referred to are the only general laws providing for the establishment 
and entry of town-sites upon the public domain. 

The act of May 26, 1824 (sec. 2286, R. S.), provided for the pre-emption, at the 
minimum price, of a quarter section of land in each county or parish, respectively, 
for the establishment of seats of justice therein. Under these provisions several entries 
for county seats have been made in recent years. 

The act of August 11, 1876 (19 Stats., p. 227), providing for the disposal of the Osage 
ceded Jands in Kansas makes special provision for the disposal of lands for town sites 
and to town companies. But two applications have been presented under this law, 
namely, the towns of Parsons and Oswego, in the Independence land district. 

Besides these, and prior to the enactment of the general Jaws, many towns upon the 
public Jands had been established by special laws of Congress. 

The act of March 3, 1863 (sec. 2380, R. S.), was for increasing the revenue by res- 
ervation and sale of town sites on public lands. The President was to reserve by 
proclamation town sites at points where his judgment might dictate, and the Secre- 
tarv of the Interior was to cause the same to be surveyed into urban or suburban lots, 
be appraised, value fixed, and sold at public outcry to highest bidder; after this, to 
be held for private entry as Secretary should direct. Under this act, the register and | 
recciver directed sales and made returns for the same, and the United States issued 
patent. (Sce Report Commissioner General Land Office, 1866.) 

Under this act but one town has been established. 

Under Sec. 2382 of the Revised Statutes six towns have filed the cequiea plats, and 
the occupants have made entries as provided by law. 

Under the act of 1367 (sec. 2387, R. S.), many of the most flourishing towns in the 
West have been entered. 
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List of town sites on the public lands, the date of entry, and area,and the act under which 
the entries were made, as shown by the town-site docket, General Land Office, to June 30, 
1880. 


Date of entry. ‘Town site. 


tory. acres Act. 
October 25, 1859 ...... Onoeta....-- recente nee ceeeee Minnesota ...--. 320 May 23, 1844. 
October 17,1861 ..... GaInelts. vsceseece.c oeeec ce: Kansas ...-.-- .-| 3820 Do. 
January 26, 1872......| Prescott. so.eh soca esp eees Arizona .--. .--. 322.44 | March 2, 1867. 
September 7,1859 ...| Ogden ...----------- Peele atcee Kansas «42242, _ 160 May 23, 1844. 
Juno 9,1857 -......-.- Shelbyville: 2cn2v2.i05 5041054 Minnesota ..-.-- 80 Do. 
November 12, 1861....| Burlingame.........--....-. Kansas ......--. 20 Do. 
April 22,1858 ....... Charlest0n 2.0002 ceen sci eee vas dO gvscvewaask 191. 30 Do. 
June 20,1259 .......-. Ashland. .cccenn@ eroeedousgedlesee dO a.2s2ceeese 320 Do. 
July 19,1861. ....... Centralia. ic ee coth cow tecewely sss 1s re 320 Do. 
August 30, 1858 .....- 356 SUCUY: 2.226. scheee sees. Minnesota .--.--- 120 Do 
November 3, 1860 ..-.| Le Sucur City .............- 6 U0 suoesanemes 280 Do 
August 4,1860 ....--- Irving ..... singe caine ate Kansas ..u2s-- 5 280 Do 
April 11,1861 .....-.. Crescent City...--...--...- California..-....| 266.75 Do 
March 2, 1859 ........ Burlington...............- .-| Kansas .....----| 320 Do 
June 24, 1859 ......--- Berea ......- Cah teats S's tr cara [nat ca O60 Scdbteeies< 240 Do 
November 24, i860 ...| Belle Prairie.....--......... Minnesota .-.-.- 246. 40 Do 
January 29, 1858...... Prairie CNY see eivcueie tes o. Kansas:.....---- 320 . Do. 
July 20,1858 ..... eee Peer OO s.csees el ese wee Os3.282 sean de 320 Do. 
February 25,1859 ....) Archer .....-...--.......-. Nobraska.....-- 255. 97 Do. 
December 11,1856 ...| Ashland ........... Saale tarts Wisconsin ...-.-. 280. 53 Do. 
September 16,1857 ...| Americus. ...... padere ace hatha Kansas ....-.-- 320 Do. 
Mivy 2,1857 .....--- Black Jack ..... Miceetecece e069 CO fea wiasieen% 160 Do. 
April 30, 1858 ........ Brown ville. cot. ease ca enews ace OG ececGeces: 320 Do. 
August 12, 1859 ......| Beatrice ...... Meee etawdewee Nebraska ......- 320 * Do. 
April 28, 1858 ....... Bloomington.........2....-- Kansas ......--- 320 Do. 
PUL $2; 1800 ccceocs o[ CAMlOM cinta cuaedelees's Gs oudacemiaintels 160 Do. 
July 23,1858 .......-. Cleveland City.............. Nebraska....... 289. 50 Do 
August 30, 1858 ....--. Cincinnati ..............-..-|...- Or ecatiniercri te 4 160 Do 
July 1; 1858 i eson.< 25), CMON cs cons oecetwsa deus Kansas ....-....- 320 Do 
April 21, 1858 .....-.-. D6 S010) sn csccleieaviuadeee|icew 1 sem eieemrer 80 Do 
August 9,1859 ....... COD1OUMS 2:20. eae ote emt gearapamoea CO: s Jana sale. 320 Do 
November 29,1860 ...; Geneva ...-.--....-...0.--26]--- dO: svssecucss 320 Do 
July 20, 1858 -........ IO: 2cniictai terse o ie eee Nebraska....... 320 Do 
October 24, 1857 .-..-.- POCOVAGO saicd 2 ede eGmcui cn oel een GO gahseesc'sd 320 Do 
November 27,1860 ...| Eldoro...... ...........---- Kansas ........- 160 Do. 
January 24, 1872 ..... BU Oily cacsaccs. gens cceueee lice: CO Sesececaues 160 March 2, 1867. 
April), 1859 oo 26-wesloweens OO. 2 ietetscueakedaose Minnesota ...... 297. 03 mney 23, 1844. 
July 11,1860 .......-. Elizabethtown ........-.-... Kansas ........- 80 0. 
August 26, 1857 ...... WK Ort s22.2u wesc cdkaedawe Nebraska....... 400 Do. 
February 4, 1858 .... | Elk Horn City ........-2....].... CO ses asaccias 320 Do. 
August 27,1858 .....- Glen Rock .......-..--..--2-]---- OO esters wis 320 Do. 
August 18,1859 ..... ELAM plod 2461 ce ceee races oak Kansas .....-..- 280 Do. 
November 23, 1860 ...-| Tola. .............-.-...0- fevelOisceseeecece!» 320 Do. 
July 23,1858 .......-. LLONGGD 22502 52.4es ewes) Nebraska. ...... 160 Do. 
September 12, 1857 ...| Leroy .......--..-.--------- Kansas ......... 320 Do. 
August 15, 1856 ...... TEVING COM ca dos stan eneees Towa......-....- 240 Do. 
March 19, 1859 ....... Miawatha. js. eu scesusaane ae Kansas ...-....- 320 Do. 
June 17,1858 ........ Georgetown ..--..-----.---- Colorado........ 396 March 2, 1867. 
August 16, 1858 ...... Falls Cuy 3 2ses< cases hates Nebraska. .....- 320 ee 23, 1844. 
September 1, 1860 ....| Saint Joseph...........-.--. Minnesota ...-.- 160 | oO. 
November 15, 1860 ...) Saint Cloud......... eee CO os teeeveecas 176,77 Do 
May 22,1858 ........- Salen a7 cus wseewoacesdes Nebraska ...... 200 Do 
October 30, 1860 ...... Maple Lake...........-.---. Minnesota ...... 197. 28 Do 
May 5,1859 .......... RODMSON. wos ssev sehancseee's Kansas ......--. 2 Do 
November 3, 1860 ....| Red Stone ...........--.--.. Minnesota .....- 820 Do. 
January 11, 1859.....- Bis) (ors Cp ae pea ne ae eae Kansas .......-- 320 Do. 
January 19, 1859...... Tecumseh ..........-.-.-6- Nebraska ....... 320 Do. 
August 11,1859 ..... OPCK Ais dese woe les eweee cs Kansas ......... 62. 60 Do. 
August 27,1858 ..... Table Rock .............---.| Nebraska....... 320 - Do. 
July 2,1859 .......--.| Wilmington ...........--... Kansas .......-. 320 Do. 
June 25, 1858......... Waubaunsee ........ Beer aren DO: eiceies eaiciatais 297. 25 Do. 
October 6, 1860 ......:| Young America ...... ...-.. Minnesota .....- 172. 40 Do. 
June 22, 1859......... PONCS si sue os cea vee seeewes Nebraska......-. 320 Do. 
May 29,1860 .........| Potosi .....-..--2.ccecesee- Kansas ......... 320 Do. 
August 12, 1859 ......) Padonia ..............-0--0-]---- dO sarievewecs 320 Do. 
' August 3, 1859 ....... Plymouth: 2: s.ccceace cecesseelonns do ......-....| 320 Do. 
May 27,1858 ......... PANN yl seco oo aeses cones clos dO osssecdeees 320 Do. 
December 14,1875 ...| Smith Centre .........-..-..).--- do ..... rere 160 March 2, 1867. 
January 14,1858 ..... Pleasant View ...-.-.- Pale cowie and DO etic cece: 80 snes 23, 1844. 
September 1, 1858 ....| Pawnee City ................ Nebraska....... 160 0. 
June 10, 1857......... POPS? scGcau > cesoceueee eee Kansas .........} 160 Do 
July 12,1859. . ...| Pottawatomie ........-...-.|.-.. dO wccessscees|. 2320 Do 
November 14, 1860 ...| Neosho Falls .........-.--.- 2p AlO ns weeks 320 Do. 
September 14, 1859 ...| Mound City .........-.---.. saul Oy itera shed 320 Do 
June 3, 1856 .......... Now Ulm............-....-.| Minnesota ...... 314, 40 Do 
June 23,1858. ....-. Nemaha Falls .............. Nebraska....... 200. 55 Do 
January 13,1859 ..... TION ey oucatcecteedsins eee B88 .......-. 320 Do. 
June 23, 1858.......-- New Lexington. ............|.... Osc sececniiees 320 Do. 
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List of town sites on the public lands, the date of entry, and area, §c.—Continued. 


. State or Terri- | Area in ; 
Date of entry. Town site. tory. AGE: Act. 
April 16,1858 ......- Nemaha City ...........-..- Nebraska. .....-. 320 ate 2 23, 1844. 
y 17,1858 ......... OMG sce et teemelie es Kansas ..-...... 320 
September 25, 1858 ...| Palmetto ....... .....-..---. 320 Do. 
‘October 12, 1860 ...... Fremont City....-..-.......| Minnesota ...... 200 Do. 
June 8, 1860.......-.. Columbus... 12s. weccecce sus Nebraska. ...... 313.50 | Do. 
November 23, 1860....| Atrlington..............2.04. Minnesota ...... 120 Do. 
May 3, 1859 -......... Ohio Cily 2..eecsecses cee kes Kansas ........-. 320 Do. 
April 14, 1856 .-....-. MAZE DY ssc esy 0 cos Ueewite sce Minnesota ..-.... 320 Do. 
July 3, 1856 0c neces Cannon City ......--.-..... MO ese eon 284. 80 Do. 
October 9,1858. ..... DOCH | sation eee s tess Nebraska......- 312. 25 Do. 
October 31, ESO2 Soacus Geary Crey: 2522 cnincns ecoeeet Kansas. ....... 280 Do. 
December 22, 1860....| Cold Springs City ....... .--| Minnesota .....- 320 Do. 
January 7 1860. Say se NIODIN soc sooo ooe poo een Nebraska... ...... 340. 20 Do. 
July 9, 1858 -.:....... North Rock Bluffs ...-...-.. AG 62 scott 309. 80 Do. 
October 28, 1858 ...... Tecumseh .............-.... Kansas ......... 175 Do. 
September 18,1858 ...| Ashuclot.........0. 0.2.2.2. Towais.c 2060302052 320 Do. 
September 27, 1877 ...| Sun CIV cu cectieee i faeces Kansas ..-...... 163.25 | March 2, 1867. 
March 14, 1857 ....... Saint-Clait..cc.csececexee ce Minnesota ...... 320 May 23, 1844, 
June 1l, 1853 .....--- POUISOMs oui eens onsen duces TOWOr soe ee ktces 240 Do. 
February 9,1856 ..... CLVAVOUSO22 $3/c\ccatia cc oes Minnesota ...... 320 Do. 
November 8, 1856 ....! Harrisburg .................[.--- DO eees eer 40 ~ Do. 
August 16, 1855 be sho OCHI662 2. tien oes ste te wees BAD sists ohare 264. 89 Do 
September 5 5, 1855 . Oronoco... 2c22224.50 (sat cu Cee eey dfs See ne eae 320 Do 
March 31, 1856 ....... MANN GIS ce avec owas Sonn eke do ..... Bupha 289. 15 Do 
August 5, 1890 os suai c Vernon Springs......-...... POW sees sche es 120 Do 
May 25,1857 ........ W YOMINS 255 cecuddaniescact Nebraska. ...... 317. 08 Do. 
June 81858 . ...... Ossawatamio ..........-...- gsansas ......... 320 Do. 
September 1, 1858 . Fontenelle ............-..--. Nebraska. ...... 320 Do. 
July 30, 1858 .......-. TIOGON auger ee vee ens Kansas ......... 344, 28 Do. 
April 5, 1858.......... Wilow Springs.............]---- CO cn.cctentes 320 Do. 
March 23, 1863... NONE Kas 6 dcce Ho. ane coast SAN fare cieeg sce 320 Do. 
June —, 1859......... Barelea:- cuciosctoetean ee California. ...... 120 Do. 
August 30, 1856......- Forest City 22.220<cecessues. LOWS. es eds 240 Do. 
October 18, 1858 ..-... Lexington 2... .26<28s2seu00+ KKansag..........| 320 Do. 
June 29, 1864......... Areata, or Union........ ... |California ...... 120 Do. 
April 22, 1858 ........ Summer .................... Kansas ......-.. 285. 50 Do 
March 17, 1857. . LG Ji8 1) 1s Gaenaea nn le tea tettee eee ees Sea Nebraska ....... 298. 20 Do. 
May 27, 1874. ........| Central CHEV 2 asennad 2ecaueas Colorado ........ 629.28 | March 2, 1867. 
April il, 1873 _....... Blick Hawk ..............-- etl O touts Gaeagtes 400 Do. 
June 29, 1869..... .. TOG ete ae eas ea aiegae Wtah os tesa: -1, 280 Do. 
April 20, 1:15) eee Monticello ...............-. Minnesota. ...... 267.72 | May 28, 1844. 
April 18, 1: t) ees MOritzious: soe ve ecedeu see cc ces WOsset2 4st - 268. 48 Do. 
September 1, 1858 .. | Kanosha ......-............ Nebraska ......- 304. 20 Do 
December 14, ESGE. 15) Granada. .cncewe de bee ees Kansas.......-.-.| 160 Do 
April 8, 1864. ....... Middle Superior ............ Wisconsin. ...... 53. 50 Do 
October 27, 1857 ...... SCONCOM ecient ee i 28 Kansas.......... 134. 38 Do. 
October 14, sy Greeley. ......0.-c0.0- eee nese eee do...... eee 320 - Do. 
June 3, 1859.......... Twin Mounds........-. pee Pee COne ted fogs 160 Do. 
September 27, 1862 ...| Jacksonville.-.....2......-. Oregon .. ..-...| 114.69 Do. 
July 17, 1865.......... Walla Walla................ Washington. .... 40 Do. 
April 19, 1858 ice ice Liatay GtuG <i s0< Seca coo eee Oregon. a Neh aac a 163. 46 Do. 
October ‘LL, 1865 ces Ned Got +. -ctcseceoccosewes California ....... 297. 38 Do. 
March 21, i WAN Oso o cca cesekied Chagetmn' Oregon....-.-..- 38 “Do. 
January 18, 1864...... Golden Clly.- os sessed led Colorado ......-. 320 Do. 
January 18,1869 ..... Knight's Tanda Seen eats California ......- 208. 61 | March 2, 1867 
June 16, 1870 .......- Guadalupo AEP Oy ae ene Colorado ........ 160 Do. 
June 1G, 1863 .....2.. DANN ig oS ck eee ce tens Kansas.......... 820 May 23, 1844. 
August 16, 1855....--. WIRGNA: oocnGe Cec eeceete eo o8. Minnesota....... 217. 40 Do. 
October 7, 1878 en MMION V6 ease Se aie Nevada........-- 80 March 2, 1867. 
December 18, 1874: 25) PIOCHG acc. ode2 See eee wore Cis eee eee fee 400 Do. 
May 6,1865.......-... DENVER. onsed.o SeiGeewce ts Colorado .......- 960 May 28, 1864 (special 
act). 
October 24,1864 ..... Branciforte .............-..- California ....... 320 May 23, 1844. 
November 19, 1873.-..| Phoenix....-...-.------.---- Arizona.....-.-- 320 March 2, 1867. 
October 26, 1869 ...... a Centro. ..0-.00cenes. e Kansas.......... 320 Do. 
June 25, 1873. .....-- 0 Cli 2 ve eele ew tsl Tees Owes aaher 87 Do. 
July 1,1865........... Boro CGY cose oceaquts sues Nevada-......-.. 480 Do. 
March 26, 1864....-... Carson City: ssc ck wen oes eee (Oso tee 320 May 23, 1844 
July 7, 1875. ......--. -|| Arizona City, or Yuma...... Arizona ......-- 1, 208. 37 | March 2, 1867. 
July 25, 1865.......... La Plata... sccu cceaeetae es California ....... 120 | May 23, 1844. 
April 29, 19 eee GONO8 Seuss nea deat Nevada .......-. 320 Do. 
November 3, 1869. .... Silver City 3 sec2eces ovecca. pass CO ecce dence 332 March 2, 1867. 
April 11, 1873. .....--. Green City .................] Colorado ........ 80 Do. 
February 10,1878 wwe: Jenny Lind: 2 ioc. cceeeecuse: California ....... 40 Do. 
_. February. 28, 1873.....| Republic....... putaeetatens ins Kansas.......... 169 Do. 
April 8, i:7( e Del MONE nose ericceeeceawess: Nevada.........- 160 Do 
F ebruary 5,1869 ...-. Nevada City..-............- California ....... 644. 68 Do. 
November 4, 1872... 25. "POINTOSS oi nceare's bnew d ...| New Meoxicv ....} 320 Do. 
February 29, 1876. . PAlOMAS <4. 25 scutes acs oc fuew (cee eerie 733. 07 Do. 


April 11; 1873........- Silver City. ....2.---ce.---ccleees Oss vcciacescs 639.60! Do. 
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. 
TR Freep 


May 15, 1868.......... Mendocino 22.000v- ccicacees California ......- 70. 70 an 2, 1867. 
July 19,1869 ......... Decr Lodgo....... .....-.-- Montana .......- 238. 40 
October 11,1869 ...... Auburn (tirst entry)......... California....-.- 640 ee 
May 27, + eee ‘Premitlad 2c 340 sates ae case cseele.32 COdsessesssesel 21009 Do. 
December 26, 1873: 222] DAT AEN CO cae ceasess crus eclenn GO. Scssene ses G00. 70 Do. 
August 10, 1873. ..-... Mount Vernon.............- Colorado ....-.-. 160 Do. 
August 27, 1873....... Walsenbure® © 25.2. sc.4e s2chcel eet CO.c sees ses: 320 Do. 
January 19, 860%, 2 Pueblo: sess es ee ciew onc secele ne AIO aca eesads 320 Do. 
June 19, 1873......... Sonora LAs eee sae wah California. ...... G00 Do. 
May 6G, 1872 ..--.-.--- Weellineton: 4 2. .s-o2sc402%. IRQUSAS .os0 eee sss 320 Do. 
October 7, 1869 ......- Baxter Springs. ..........-.. See ls ere 160 Do. 
March 2,1809 ....... VIGCICHS: seks cued seuss Montana ....-... 1, 880 Do. 
November 21,1871....[ Salt Lake City -..... ..--... Utah 2 .226- seeds é, 730. 45 Do. 
Juno 4, 1864.......... TockwillO<.c2ocu edo cerewss Minnesota. .....-. 400 May 23. 12344. 
March 23, 1870........ DOZEMIAY oi65 ae ewioee be es Montana........ 40 March 9. 1867. 
July 10, 1872 ...... sil PRAOOPS DUT M2. aks oe: wwldvnbedle ns SUOUs ne iy teats 40 Do. | 
July 10, STL occcc cee: Winfield ..2....... Splice cased Ixkansas...... —e 160—C- Do. 
July 20, IBEL gicaen oa Arkansas. City< sess cose yecloss: COisd tes Seicckc . 480 Do. 
July 26, 18725. secne) MQIVOM vcccccucdccseeteeicelecos CO sgt hs eke 450 Do. 
December 18, 1874....| Scbastopol.....-............ California. ...... 121.45 Do. 
March 28, 1871........ RUSSOWIN caidas ccews o4 geeees Montana........ 40 Do. 
April 11, yp Green Cily 1 cseessetesesee? Kansas..... o---.| 640 Do. 
July 13, 1874......... AGGIE =: |) ened s Gewaeiseagte sau Colorado... ..... 160 Do. 
January 13, 1868...... Loisé City Peres ieee uleeeeeuetis LADO. ni,ce0nee 442 Do. 
April 4, 1878. wo} CORE Os oes ott Geese Utali-4..4.5 en eee) Do. 
June 5, 1869 .....2.-.- NephrCiy: siwcstccdesecewese| ite: CO wa <seeeteke 1, 280 Do. ° 
October 9, 1869 ....... Tela CY coche sacsseeiel.t. 00 see eeckaa 1, 000 Do. 
May 1, ya eae Toocle City 1...........- Peer eee Oss fee sees 1, 280 Do. 
May 10, ce ee ee ED Sri Ciey. oe ane cgowceoel aud IG ceewabesas G40 Do. 
May 10, nf yg eee eee Richmond City ..:..-......-|.--- UOsnseesewee 840 Do. 
PROV GV INO Seca Scie wos ate SAO et ahee teh fey See Do. 
Blay 21, 1669 cece, Provo City... sess sos Scenes ede.. MOtstandmewsh 1, 600 Do. 
N ovember 4, TS7052222 MHm0re Ciuey os ease. cceeeceslees Sd sent ivcoss 2 1,120 Do. 
June 7, 1872 ....... .| Indepencenco...........-... Kansas ......--- 520 Do. 
Februar Vv 10, 1873... Del NOtte coi selo owes ecard Colorado...-..-- 320 Do. 
December 31, Tepe} Deaver Cily .eodsecccteadno.| UR coh. tayses 1, 280 Do. 
February 24, 1872..... Adamsville...o25.-<ete~es.le een UO seen cokes 320 Do. 
July 26, 1677 es MOTUdCOt sso iees see he IO cee eaes 2 160 Do. 
August 1, 1872 .......| Spanish Fork City ..........[..-. MO pod nas Eee 840. 91 Do. 
Juno 5, 1869 .......-.. Ephraim City -..-...-.-...-|-... AG soso ls 640 Do. 
April 10, 1871......... Saint George City. Sener Peres | (1 ne eenenaee 1, 285. 26 Do. 
June 7, 1869 ......---- GOVE tos eo toate Poe cl oe DO ite eks seks 240 Do 
April 15; 1871: ccewoe' Cedar City. ccasniccaeeSeroes voce (O82 aes a 320 Do. 
June 4, 1869 ......22.. Payson City .--.-..---------|---- OO seidscdsous 840 Do. 
June 4, 1869 ...... .. NTORL cco s ee ees ccucecs|t see 1: eee 360 Do. 
May 19, 1869 . Jeg NG ICY s2iecice tila ceueud ees dO cscssawns-s} 480 Do. 
June 5, 186G.......... WlONS Gaulastee we Hage ovat: 28 Ontos a 160 Do. 
May 31, TSO9 cee sees CGntervillo cccne tous es Loses AO sciveas2cce) - 640 Do. 
May 31, 1860) 2 ccbcs 2 || DBOUnthOn si otto eee tee ish wen Oeics 1, 280 Do. 
March 7, 1869 ........ BParmimeton:. <....s.cstecac tc Gea vevencecl + 820 Do. 
August 12, LSi@ sconce South Park Clty eoevcd. cee ue ‘Colorado.......- 320 Do. 
May 29, 1871.......--- American Fork City ........ Wtavetensh ose 1, 020 Do. 
July 9, cl-vy pees TPHCSON: 25 shou beosecee eau ded Arizona ........ 1, 280 Do. 
September 28,1876) 05 | AHOTE: 2.022 Succes eeeeecsechons AO cwteescucsel 160 Do. 
January 18, 1869...... Grass. Valley tecccescases eset California. ...... 360 Do. 
Aprill, yp aaa South Grass Valley ..-...--.}..-. UO asoscesesecl! 160 Do. 
May 30, 1872..........| Pescadero .......2-00-eeceee|eee. UG te tet sues 87. 80 Do. 
July 12, ISCO acu 2k AVL OM.” | once cveewetotens Sec INOVNGS .csecde cic 720 Do. 
June 21, Eee ee Stevensville ............... Montana........ 40 To. 
November 25, 1870....| Colfax ........... ses tea the aes California. .....- 160 Do. 
May 20. 1869. ......... Sprinevillessccc sess 5 -coee Jel tah es ce ..---| 800.42 Do. 
June 22, 1875 ......... Coffey villo ....20...202.e002- Kansas ......... 231. 23 Do. 
July 2, yee Springville. .............-..- Montana....-... 80 Do. 
December 14,1871 .. | King City..................- Kansas ......... 160 Do. 
Juno 2, 1869 .......... Santaquin..........2...2.00- Utah.cc.a-cc ces} 480 Do. 
June 2, 1869 .....002.. Cedar Orbs ccxescsoeeed ies eet Ole ecw oe 599. 40 Do. 
September 18; 1860 202) Watrtield: 4 sonse0eeu. coos ee ris ee er 440 Do. 
April 28, 1873......... -| Phillipsburg ...... 0.0.2. sia), INORSAS: occa wees 160 Do. 
March 8, 1872 ........ Clarksville: .2..c-<ecacwsevecs California....... 40 Do. 
February 13,1873 ....| Angels......-..-.-..--2.----/---- ON aseses us 160 Do. 
Jrine 28, 1S icc DLAStA 4. u Gewese aw ecet eee teses 10° coseetizcer- “510 Do. 
May 20, 1872-c.e css SUSHNAVUIG occ ecc twee s bowen NO dca tc ceeds 200 Do. 
November 10, 1370... Onli si csceiousiwcey sss cseie dG sos sseuees|, 120 Do. 
June 1, 1871-.......... ones Planaioci ss scot etc lOisn cows eee 160 Do. 
April 8, 1873 scntesec< | PIOVMIMAS 2 ceeeee ede eae el ec IO eee tos 640 Do. 
November 18, 1871....| San Rafael .........-.2.2.222 -66- ee 165. 19 Do. 
December 16, 1877....| Auburn (second entry) .--..|.--. 1 (ee 200 Do. 
March 4, 1872 ........ Sand) NAW ces. ss vole se leccex owe do .......2...| 303.56 Do. 
Fe braary 13, 1873 . AN GIVI oy os icon gan NO ease cemsee 400 Do. 
July 7, 1871 .......-.. | PlGervillO..2c:c64 ccc te sees hex ants ces veces 1, 160 Do. 
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May 31,1871 ....... OProvile.cse shee sncateeice: California. .....- 281.C0 | March 2, 1x67. 
October 20,1870 ..... Lakeport ......-.2 s-.-- Nerd is Bede UG <-oeccccaces 143. 09 Do. 
November 29,1870 ...| Kelsey .. 2.22. 625. cwsccncen[aeos Oe Vos oeeet 160 Do. 
January 28, 1871 ..... San Luis Obispo ........-... So Oecd eesawaes 552. 6S Do. 
November 10, 1874....{| Jamestown .........-..----./---- OO kacate dase 640 Do. 
June 13,1873 ........ Rough and Ready..-...---..|-..- UO Sow eshecns 314 Do. 
March 38,1874 ...... WiC isc teeiewes aaodwadealae G0 tusagecweas 511 Do. 
November 25, 1874....| Cheyenno .........-.------.. Wyoming....... 637. 47 Do. 
November 21, 1872....| Winnemucca.......--..--.-- Nevada... ..-. 2U0 Do. 
Juno 12, 1875 .......-. PONOCN sos. osatnsyoemesescesless (O-csieceeees 360 Do. 
February 20, 1872. .... Corinne .....-....-.- Sanaa an WGA stein o<a8 168 * Do. 
March 1, lo7l .......- PACKSON 22 ower meteoeeh oes California. ...... G00 Do. 
March 1, 1871 .......- VPinG Grove...cssc2esked eesti as $20 wise Seve ad 80 - De. 
March 1, 1871 .... ... Fiddletown .....- iieO cece oc esnslO cecaczacdsal!) 160 Do. 
March 1, 1871 ........ DPULOW I. asnieste ae tees sews UO sx xscekees 80 Do. 
May 2,187L........... VOMUONO 2c cccsessccescese se se: NO ae acess 80 Do. 
May 30, 1871.........- EV Dorado: sce<2e4s eee lecses [snes CG treiasg ccmartesn 440 Do. 
May 80, 1871..........| Diamond Springs ........---}---. COR adaw ances 203. 29 Do. 
July 5, 1871 .......--. Camp Seco........-- eter ere UG. scagscviged 160 Do. 
July 8, 1871 ........-- Dutch Fab. occ. oe ch cesneee|eecs Oss Bey eee 8s 136. 79 Do. 
February 27,1873 ....)| Mokelumne Hill .......-....).... U0 nebsesh ees 591. 84 Do. 
Auguat 24, 1872 ...... San Andreas..............--]--- UOs2 so edews 640 Do. 
Juve 26,1869 ......-. Ploasant Grove .....-...---- Utah. 3 esee.cee ex G40 Do. 
Jrne 23, 1869......... WOVrth OcQGns cc 2. i262 cteen'slesee UO sevecewadies 640 Do. 
Jane 23, 1869......... PIMA Cy 2seisstoriwesiese est 1 (cae eee 800 Do. 
Juno 24, 1869......... Ogden: 2. case ssees seuesasalltee CO esate 2, 480 Do. 
July 2, 1869 .......... Fountain Green...........--].-- CO fot. seccen 319. 78 Do. 
July 2, 1869 ......... Spline Citys. .xcawe cs saasten| kes UO) scat eeexies -440 Do. 
July 2, 1869 ....--.... Wait! ViOW 1oc5 2eedencek tere t} esse UG Senex meek 320 Do. 
September 1, 1869 -...| Mount Pleasant........--..-|.... AO. « usacease 1, 279. 84 Do. 
April 27, 1870 ......-- WillarlGity <assisccedenacs te GOs ohae ue 582. 40 Do. 
May 7, 1870 .......... MW aAN soc 2be cae ee es teleas 7 (6 ee ear 120 Do. 
May 7, 1870 .....-.-.. Heber City xccccs cscecedecdclaeet Greece racatate 2 480. 54 Do. 
May 7, 1870 ........-. Walesbare cisco secwewe suse]: oc 6c 2eecideee 40 Do. 
August 22,1870 ....-- GLOCNVING o520ud.e Pees see eles IO eee: Gade: 280 Do. 
October 22,1870 ....-- MiNcvSVillG cssecose raseklSheoee UO eet dead 160 Do. 
November 1, 1870 ....} Holden ..-....2-...22..2...-]---- Gch feu sau 120 Do. 
November 4, 1870. .-.. ODI Clty. s0ss vaceeeveseced|> <4 Oster pean 160. 13 Do. 
May 10, 1871.2 0202) Smithfield, .. 2.052 ses-se0cesn |e oe = UO s2teaxcelegs 800 Do. 
December 5, 1871....- Oplit:- City <2is<tesceuccs.esleess (0-335 ch 75. 68 Do. 
January 27, 1872...... Lincoln Centro ........-..-- Kansas .......-. 160 Do. 
September 6, 1872 ....| Great Bend ........--.----.-]..- do -..... -.ee-| 640 Do. 
September 3, 1874 ....; Columbia ...... iibete menace | California....... 640 Do. 
June &, 1872 ........-. LOWISUON: 2002 Sesegeckectaa-ss Tah Occ cease 561. 21 Do. 
July 10,1871 ...-..--- Wellsvitle ..............-..-- tals s 25th, ares | 1,160 Do 
May 11,1871 .... .... NIT VIG» sot cactae aes:cs AO a Boa hares cus 440 Do. 
July 11,1871 ...-..--. Providence -ssc0 tesa cene wees si es. G's Sones oc 640 Do. 
May 11,1871 ......... Hydo Park........0..20-----[. 00. MOccceusccs || 680 Do. 
May 15,1871 .......-. Manti ..... Kaisa lueaeeedicawinwelt ms (LO) suede. Gi'grxees 1, 280 - Do. 
May 25,1871 ......---. Logan City isbn 3 Socceceaes is ot COKestus 7a) 2, 521. 50 Do. 
June 1,1871..... ..-- INOUAYO. soa y cei sa ceecbens puleeee UO ae : tues ened 200 Do. 
June I, 1871... 2.2200. WOQUGNIIG is 2% osee oP veces ewes NOL ee weaeans 240 Do. 
June 1,1871 .......-. New Harmony ........-..--]-..- UO: secsseceles 120 Do. 
June 24,1871 ........ Mendon City. ....--.........].... Oc aden ene 480 Do. 
July 3, 1871 ....-..--- FOV OblO. cass nleecew ewes es ec ties UO cesticeswus 321. 62 Do. 
July 17,1871 ...-..-. ROCK POre we vsaess epe seceaecleees UG vscvete. 2: 120 Do. 
January 12, 1872.-..-.| Summit ..............-2-2--]---. NO catecticn atlas 80 Do. 
January 12, 1872...... Paragoug hs nucive wees esate OO eaetteds. 200 Do. 
October 14,1871 ....- ParowaM.2corcatscesen eesti ees CO:castenliw acs 320 Do. 
February 10, 1872 ....| Harrisburg .... ..........-. an eee ee 120 Do. 
February 10, 1872 ....| Washington ................]..-. NG exanccas scot - 10D Do. 
January 13, 1872.-.... POO orn cerca nue sttecescncwes j----dO .....20--+ 280 Do. 
October 22, 1875 ..-.-- Silver City ss cvesiscnc 00s .-. | Montana.....-... 40 Do. 
October 7, 1873 ...---- BPAPRVOE osc eee ieee lect Nebraska....-... 320 Do. 
December 6, 1871... .- Oxford ce.e yes ec cesta secs] IRONSAS 6 ase. 320 Do. 
February 26, 1873 ....| Jewell City ..........--...-. 52 WO: ewes ats 160 Do. 
July 25, 1871 ...------ Nod G81. 2c. -4 nvsieniinesewins aeslO sawece. ghee: 240 Do. 
August 21,1871 ....-. PGS 320 avd de eemew ako ee dO seaGoneess 330 Do. 
April 19, 1872......--. Howard: Citys sees seen Sas OOsesx ers. Deas 366. 24 Do. 
April 19,1872 ...--.-- Camanche. si0osweedowsa ce Jalifornia...... 40 Do. 
October 19, 1872.-..... Copperopolis ......-...-....|..-. COvincasede ssn 278. 40 Do. 
October 21, 1872...-.. TY DOr nap tac e weake ds laces Oidacustve 120 Do. 
Jauuary 24, 1873...... COOMA 2 fexeice ws aide tere |. oe i (ace 400 Do. 
Jannary 24, 1873....-.- Shingle Springs. .........--.].-.. Os dae eeen 40 Do. 
September 23, 1872 ...| Greenville ......2..22. 022.2. /.--- 0 22ccentcse.|- ~160 Do. 
_February 26, 1873 ....| Greenwood. ............- Rival Se MO Sacsede tee _ 160 Do. 
April 18, 1873........- Georgetown 2.2.06. .2.2.0 026]. 20% MO) oitusiey sad: 240 Do. 
June 22,1872 .... ...- Drapervile ccacics cose seeeuee Utalh cccce2svcecs 280 Do. 
July 3, 1872 ......-.--- Wales 2c. Sance rae e eeeeees lass UO Santee sedan 320 Do. 


July 6,1872 ....--..-. Randolph: cone orswce cokes Repeat 1 ana eee eres ~ 80 Do 
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July 8, 1872 .......... Goshen s...0:2s04 condenses Utah es.cce.0-%. 160 March 2, 1867 
July 6, 1872 seu en: TtRiCR cewceceees anew ne: secs |uems CC eee 160 Do. 
July 9,1872 .......... Huntsville. 2.4 ince s hetsesse [aces iC ioe 80 Do. 
July 12, i 7 9 ae Bear River City..-........-.|..-- CO: seen etaees 339. 50 Do. 
March 12, 1873........ Morgan City ...-.----.------|---. do ........... 880 Do. 
January 21, 1873...... West Wichita -............. Kansas .......-. 144 Do. 
April 15,1877 .. 2.2... Parker City .in 2s a0iewesseeline GO: .dbesesn 256 200 Do. 
February 23, 1876 ....| Jewell Centre. ........-.--..].... ic eee 160 Do. 
July 22, 1873 .........| Caldwell ............000---[0--- its eee ne eres 116. 23 Do. 
June 28, TBTS ua ooeu ¢ +| Medicine Lodge.........-.--}...- GO mest ehus 160 Do. 
February 26, 1874 . WII 2 coh Gew ces sete B55 cake C0 ject edocs: 137 Do. 
August 20,1873 ...... | Belle Plain ..........22...2- [002 dos saccesces: 319.99 | Do. 
November 1L41873..02 | KALWih ~ oscenechcdecivce woe ewe CO ened fasts aca! 640 Do. 
November 21, 1873 22/2) AIMOd sc4 ease tear eel aes (ics ge eee 160 Do. 
- March 22, 1879 coh dace Woodbridge ....--.---..... California. ...... 72 Do. 
April 23, 1873........ *| Chinese Camp. ee patie eal oe ac rc ee eee 160 Do. 
April 28, 1873 ......-. POMt-ATENS 2 cesses onde leg dO prone canes 240 Do. 
uly 20.0873 scoot seu) WIMUSOL. + secscu cic ccudvaes|s need seeecinuens 160. Do. 
February 11, 1874 ....| Springfield -..........2..2../.... OG 68 A ieee 120 Do. 
July 1, 1874 .... ..... Amador City ...........--2-]... Ose sree 190. 07 Do. 
July 1, 1874 .......... Sutter Creek ............-...[..-. a fs See ere ea 908. 31 Do. 
April 10, 1873. .... ....| Tay ia rr rene tere: baneree Opa dc. 160 Do. 
July 14, 1673 ceca QUINCY scciaisl aes ade ee laes RO'2e2cecc28 160 Do. 
September 19, 1874 ... Trench COrral s22 ousesaerodsl asses Oy eee esac 480 Do. 
August 1, 1979 235 Idaho Springs. ............-. Colorado . ene 105. 43 Do. 
April 16, ye eee aie Mer sorieituee seer slant CO" cc aciemes secs 280 Do. 
January 95, 1877...-.. Ouray..,--..- pve Coden ees Sa es Ot iciiset wastes 300 Do. 
January 2, 1880....... Silver Clitvemian ower suaeltieds OO wcaeeinds a 320 Do. 
July 13, iy ane Hone yville: x.-0054 eaesaess Utah vwokadaates 319. 98 Do. 
June 24, 1813 wccestaws BOR 08 esctaecenaua sens tlta es UO actos ays 80 Do. 
June 24, 1873 so. cca u% WICH VIG cs. 5 24 acts ecuiesyslates ako gee ener 160 Do. 
June 24, 1873 .......-. POlOrsO vps kiees ese sleue. MLO 2 oS erciatceevece 200. 13 Do. 
June 24,1873 ......--. Enterprise .......-....---.-- ES Oi tactatae inter 280. Do. 
June 24, 1873 .........| Porterville.-.........-2..22./..-. dO)... seseeacses ‘160 Do. 
April 9, 1873 ......... DCIDIO <2 ieee heaouenee ei eee 160 Do. 
June 24, 1873 -.-...... CYOVGGD soades- coves ecedeew seas OO: cen Qeoeeies 320 Do. 
May 26, 1873 ......... OTN 5 lat cot aed Gore pecan al ees U0: 2csseeschy 640 Da. 
February Ut ASIA eso) IODC cas ge See rsa twee ses olecles 1G oes eee cuewee 540 * Do. 
September 12, 1876 ...| Bismarek ......-.-2.2.....-. Dakota’ .......-. 240 Do. 
December 11, 1875..-.| Osborne ..............-....- Kansas ......-.-. 80 Do. 
January 12, 1875...... MeéEPICTSON s6.225-. cca tar dloca? OOo) c60.23 44 320 Do. 
April 16, 1874. ........ Coffey vill6 22.2 2ovesacsddeceiel sires BO. 2 vica cei 409. 18 Do. 
yaa BT. “77"7"" 6] Concordia (2 entries)........].... dO ecainceceee 515. 15 Do. 
December 27, 1871....| North Peabody ........--...|-.-. UO secu cdat 320 Do. 
January 13, 1875...... North San Juan............. California. ...... 400. 97 Do. 
January 18, 1872...... Sebastapol ...--.......-..--.)..-- it: ane penne 240 Do. 
February 3,1875....-- Cherole@.cieacc2ccul coe das ites dO cs. esses 78. 47 Do. 
March 9, 1875..... .. North Bloomfield ...........|..-- Gian secs ages 40 Do. 
November 11, 1875....| San Juan Capistrano ..-.....|.... U0isseedes ase 567 Do. 
December 13, 1879655) VALCO bcs. on apie ndent saa OO pcea te ceoes 109. 30 Do. 
December 15, 1875....| Murphy ....-.........-...-./..2. CO ss2ceaGe.cet 640 Do. 
April 25, 1876 ......-. Phillipsburg ..............4. Montana eesiabine 35. 65 Do. 
July 28,1876 ......... Fort Benton .........22...+.|.-2. PSO Sseslatta eh. t 185. 69 Do. 
February 22,1876 ....) Weaverville ........2..22--- California. .....- 516. 94 Do. 
September 9, 1876 ....| Smartsville ....--....2....2./.2.. Oss bi 2s thes 165 Do. 
April 138, yee DMC CEPOrh 2 nsacceaeue weoue} aie U6) sv cctaae he 160 Do. 
October 13, 1876 ...... Camptonville .............. bs aera 1S (1 ee eee . 160 Do. 
January 27, 160 acs Contidence...-...........---|.-- Oc stew cae: 189, 23 ‘Do. 
October 15, 1875 -..... DAO CI vaeeus toma sous 3 Colorado........ 260 Do. 
April 7, 1876.......... DIUVETLOU: vocixsuieetce een sere teas. UO. c esas. 320 Do. 
November 10, 1871....| Heneferville .............22. Uta cecee dt 240 Do. 
Ovtober 31, 1879 ...... Schellbourne..........-..-.. Nevada.....--.. 160 Do. 
July 25, TSC asec cece WUC Jo owectee ec uate Make Montana......- 183. 83 Do. 
June 30, 1877 --...-.. DY Vee eee st owinceee a aces Nevada ....-..-.. 120 Do. 
October 23, 1877 ...... BONCy. ucts atccatuseoatesd ..| Montana........ 120 Do. 
October 6, 1879 ....... Cone ais: 256 ae scteuu an beers UG ose cate 40 Do. 
June 28, 1876 ......... Dtpan leit ve we os cdeeesen ce pcoet Idaho ..... 640 Do. 
June 22,1876 ......-... MAAC Ciby cc viek s ceeewesteis nce AO cA cow eecc 280 Do. 
June 17, 1879 ......... MOV G32 3 Au vate caterer lO Saeed owed 200 Do. 
April 9, 1880.......... Tombstoné .... ........-.-. Arizona.......-- 320 Do. 
May 12, 1877..-..-..--- Gay lOM iss cect pass vosete sss Kansas ........- 80 Do. 
June 12,1878 ....... AMMONY: 62 6hecissa oct enebeoe cee C0 <otiect os: 320 Do. 
January 30, 1880....-. Stock toneucs. eee cu seed ees Geis soa eres 320 Do. 
July 14, yy ees La Grange ...-.........----- California. ...... 50 Do. 
December 11,1878 ...| West Point..........-..----|.--. UO. seeeeeccass 120 Do. 
August 26, 1879 .....- Goodyear’s Bar ............-|..-. dG) cece iw sees 80 Do. 
Noyember 5, 1879 ....| Sheep Ranch.............-.. 2 MO se ceweretece 137. 59 Do. 
December'5, 1877..... Coulterville. .......-.......- Po Otay ote ose ake 225. 63 Do. 
March 4, 1880 .... ... Strawberry Valley.-........|.... DO cierescdicses 320 Do. 
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March 6, 1879 .....--. Glenwood. .......---+--.--6- GAR sain oiaices 520 March 2, 1867. 
March 1, 1879 ........ MONT0G caccseceeswodsieeeees luau’ dO sissa eee: 560 Do. 
October 16, 1879 ...... Glendale .........-.+.--.--02/---- 1 CC eee ae 120 Do. 
October 16, 1879 ...... ROCK VING cos Seciee co Nea eases es OG tiscencceeura: 320 Do. 
October 16, 1879 ...... Virgin City scnccsesenciesn ces l some Orsi gt Seeks 200 Do. 
October 16, 1879 ...... Grafton -.. 6.05 ccceeascstene [eee ALO: aictesas art 80 Do. 
October 16, 1879 ...... Kanab .......-.... rere sec beGt ate »..| 640 Do. 
October 16, 1879 -..... Mount Carmel ........---...|-.-- DGis seo saees 40 Do. 
October 16, 1879 ....-.. Duncan’s Retreat.....-.....|..-.- QOS fee Sesew ae 120 Do. 

March 22, 1876 .....-.| Rosita ..........-----.--.--- Colorado........ 36) Do. 
October 7,1869 ...... Virginia City .....---...---. Montana........ 569, 72 Do. 
November 30, 1860....| Saint Lawrence ..:.........- Minnesota...... 166°40 | May 23, 1844. 
December 22, 1856 ....| Saint Charles .......-...---- Deen vis cas Si clanaeaiee 120 Do. 
October 20, 1855 ...... TROWIG nc bictenwaaiy aera eine yi aiatelen| Siete OO ve ee oases 284, 50 Do. 

daly 10, 1874 ..... awe] VARCOUVED i.c'ces eetececads Washington ....| 129.20 | March 2, 1867. 


COUNTY SEATS. 


The act of May 26, 1824 (see sec. 2286, R. S.), authorizes the pre-emption of quarter 
sections of public land, at $1.25 per acre, for the establishment of seats of justice 
(court-houses) in counties. 


State or Terri- { Area in 

Date of entry. County. tory. aared: Act. 
October 7, 1854...... .| Green County .-......-...-- TOW Auaisweuswees 160 May 26, 1824, 
January 10, 1857 ..... Sibley County ...........--. Minnesota ....-.. 160 0. 
Jane 26,1865 .. ..... Polk County..........--...- Oregon ........-. 160 Do. 
September 15, 1871 ...| Merrick County ...........- Nebraska. ...... 80 Do. 
October 26, 1872 .....-. Hamilton County ...........|.... dO:5 seates ae: 160 Do. 
April 3, 1878 .......-. San Juan County ..........- Washington ....| 153.45 Do. 
July 30, 1857 .......-. Washington County ........ Oregon ......... 33. 23 Do. 


ACT AUTHORIZING THE PRESIDENT TO RESERVE—SEC. 2380, R. 8. 


Town site. State or Territory. Act. 


Port ANZOlES sans sasisinuci sees Gediesenecee saves eeeces Washington ....-....---- March 3, 1863. 


TOWN LOT ACT—SEC. 2382, R. 8. 


Town. State or Territory. No. of lots. Act. 
POtalOM a cise eueestateceoereeeeweseses Calilormiaiicsccctce tucenc acces nee eae July 1, 1864. 
Virginia City. . 2.2.2... 0cseeccenensnsenees NOVAS «a s0ue Gresinenes 251 blocks. Do. 
Gold Hill............ » Hohaeca eee wechi ea eale Aas COécceusa eden reanuan 179 blocks. Do. 
PO Gland osc a cunts cuewust ewes sees ewcas OPOP OD siscc Siacseees ous 107 Do. 
Baker City ........--.. Us iteed teens oeeees | 26as Ova siewnak@esecneee 80 Do. 
SPATE ssi occ eediie use ntnnwewenacwsuaee's slimes OO. dvsness cestawekes 32 Do. 
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CHAPTER XXVI. 


To JUNE 30, 1882. 
[See pages 978-1015.] 
To JUNE 30, 1883. 
[See pages 1279-1282. ] 


MINES ON THE PUBLIC DOMAIN. 


To JUNE 30, 1880. 
PRECIOUS METALS AND OTHER VALUABLE DEPOSITS. 


The precious-metal bearing States and Territories of the public domain are California, 
Colorado, Oregon, Nevada, Idaho, Montana, Wyoming, Utah, New Mexico, Arizona, 
Dakota, and Washington. 

Lead and copper lands in Arkansas, Missouri, Iowa, Michigan, Minnesota, and Wis- 
consin were sold under special mining laws, the mineral being conveyed with the soil, 
and are included in cash entries. | 

Under the acts of 1866 and 1872, and the placer act, there have been patented to 
June 30, 1880, 3,978 lode or vein claims, containing 38,435.11 acres, at $5 per acre, real- 
izing $197,778, and 1,303 placer claims, containing 110,186.03 acres, at $2.50 per acre, 
realizing $288, 767; total, 5,281 claims, containing 148, 621.14 acres, and realizing 
$486,545. 


MINERAL RESERVATIONS IN NORTHWEST TERRITORY. 


In the ordinance of May 20, 1785, for the disposal of lands in the ‘ Western Terri- 
tory,” itis ordered that there shall be reserved ‘‘ one-third part of all gold, silver, 
lead, and copper mines, to be sold, or otherwise disposed of as Congress shall hereafter 
direct,” the deed to be given by the Commissioners of the Loan Office, with a clause of 
reservation in the words of the act. 

The mineral resources of the country at that time were but little known. Our pres- 
ent Western precious metal regions, and the base-metal belt of the Mississippi, were 
almost entirely within the domain of France and Spain. The copper regions of Lake 
Superior had just come into possession of the United States by the definitive treaty 
of peace with Great Britain. Some gold and lead had been found in the Southern 
colonies—now States—but not on public domain, and economic minerals were but lit- 
tle known or used. The reserving clause in the ordinance of 1785 suggests the reser- 
vations as to minerals, by way of royalty or sovereign dues, in some of the crown 
charters for colonization in America, and further shows the existing doubt as to the 


policy of the Government in relation to holding, leasing, or selling mines and mineral 
lands. | 


CONGRESSIONAL ACTION. 


By resolution of April 16, 1800, Congress authorized the President to employ an agent 
to collect material information relative to the copper mines on the south side of Lake 
Superior. This contained a clause ‘‘and to ascertain whether the Indian title to such 
lands as might be required for the use of the United States in case they should deem 
it expedient to work the said mines, had been extinguished.” Thus Congress at this 
period seems to have had in mind the direct working and contro! of mines by the United 
States. 

March 3, 1807, Congress, by section 5 of an act for the sale of certain lands now in 
Ohio and Indiana, provided that lead mines in Indiana, with as many c »ntiguous sec- 
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tions of land to each as the President might deem necessary, should be reserved for 
future disposal by the United States; and— 7 


Any grant which may hereafter be made for a tract of land containing a lead mine 
which has been discovered previous to the purchase of such tract from the United 
States shall be considered fraudulent and null; and the President of the United States 
shall be, and is hereby, authorized to lease any lead mine which has been or may here- 
after be discovered in the Indiana Territory, for a term not exceeding five years. 


This inaugurated the policy of the United States of leasing mineral lands. 

It will be noted that this reserving clause contained a proviso for reserving lands 
for mine easements. These reserved adjacent sections were afterwards used by the . 
lessees for dumpage-grounds, and the timber thereupon used for smelting. The leases 
provided for this. 

Congress, March 25, 1816, in an act relating to settlers on the public lands of the 
United States, provided— 


That in all cases where the tract of land applied for includes either a lead mine or 
salt spring, no permission to work the same shall be granted without the approbation 
of the President of the United States. - 


This provision of law was continued by two separate acts until March 3, 1819. 

The House of Representatives, February 8, 1823, by resolution, asked for informa- 
tion in regard to the mining regions of the West. The President in reply transmitted 
such information as he at that time had (see Ex. Doc. 128, first session Eighteenth 
Congress). This Congressional inquiry and the reply related to lands containing base 
metal and iron. 

By act of March 3, 1829, Congress conferred authority on the President to expose to 
sale as other public lands ‘‘ the reserved lead mines and contiguous lands in the State 
of Missouri,” with this qualification, that at least six months’ public notice should be 
given, “‘ with a brief description of the mineral regiog in Missouri and the lands to be 
offered for sale, showing the number and the localities of the different mines (then) 
known, the probability of discovering others, the quality of the ore, the facilities 
for working it, the further facilities, if any, for manufactures of shot, sheet lead, and 
paints, and the means and expense of transporting the whole to the principal mar- 
kets of the United States.” 

February 6, 1839, the House of Representatives— 


Resolved, That the President be requested to cause to be prepared a plan for disposal 
of the public mineral lands, having reference as well to the amount of revenue to be 
derived from them, and their value as public property, as to the equitable claims of 
individuals upon them; and that he communicate to Congress all the information in 
the possession of the Treasury Department relative to their location, value, productive- 
ness, and occupancy, and that he cause such further information to be collected and 
surveys to be made as may be necessary for this purpose. 

Dr. David Dale Owen explored the Territories of Iowa and Wisconsin, by order of 
the President, under this resolution. (See report Dr. Owen, Ex. Doc. No. 239, First 
session Twenty-sixth Congress. ) . 

In the pre-emption act September 4, 1841, section 10 provided that ‘‘No lands on 
which are situated any known salines or mines shall be liable to entry under and by 
virtue of the provisions of this act.” 

In United States v. Gear (3 How., 120), the Supreme Court of the United States, 1845, 
held that the act of June 26, 1834, did not subject lead mines to ordinary sale or pre- 
emption in certain districts thereby created. 


EXECUTIVE ACTION AS TO MINES. 


President Polk, December 2, 1845, in his first annual message said: 


The present system of managing the mineral lands of the United States is believed 
to he radically defective. More than a million acres of the public lands, supposed to 
contain lead and other minerals, have been reserved froin sale, and numerous leases upon 
them have been granted to individuals upon a stipulated rent. The system of grant- 
ing leases has proved to be not only unprofitable to the Government, but unsatisfactory 
to the citizens who have gone upon the lands, and must, if continued, lay the founda- 
tion of much future difficulty betwee the Government and the lessees. According to 
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the official records, the amount of rents received by the Government for the years 
1841, 1842, 1843, and 1844, was $6,354.74, while the expenses of the system during the 
same period, including salaries of the superintendents, agents, clerks, and incidental 
expenses, were $26,111.11, the income being less than one-fourth of the expense. To 
this pecuniary loss may be added the injury sustained by the public in consequence 
of the destruction of timber, and the careless and wastful manner of working the 
mines. The system has given rise to much litigation between the United States 
and individual citizens, producing irritation and excitement in the mineral region, 
and involving the Government in heavy additional expenditures. It is believed that 
similar losses and embarrassments will continue to occur while the present system 
of leasing these lands remains unchanged. These lands are now under the superin- 
tendence and care of the War Department, with the ordinary duties of which they 
have no proper or natural connection. I recommend the repeal of the present system, 
and that these lands be placed under the superintendence and management of the 
General Land Office as other public lands, and be brought into market and sold 
upon such terms as Congress in their wisdom may prescribe, reserving to the Govern- 
ment an equitable percentage of the gross amount of. mineral product, and that the 
_ pre-emption principle be extended to resident miners, and settlers upon them, at the 
minimum price which may be established by Congress. 
April 18, 1876, the Attorney-General of the United States, in an opinion respecting 
the mineral lands on Isle Royal, Lake Superior, held, that ‘‘salines, gold, silver, lead, 


and copper mines” were reserved for ‘ future disposal of Congress.” 


CASH SALES OF MINERAL LANDS ORDERED. 


By act approved 11th July, 1846, Congress ordered ‘‘the reserved lead mines and 
contiguous lands in the States of Dlinois and Arkansas and” then “ Territories of Wis- 
consin and Iowa” to be exposed to sale as other public lands, with the exception: 
that six months’ notice be given, with brief description of the mineral region, as ré- 
quired by the act of 1829 respecting Missouri; stipulating further that such lands 
should not be subject to pre-eraption until after public offering, and subject to private 
entry ; that upon proof to the register and receiver of any tract containing lead ore, 
and of being so worked, no bid should be received at less than $2.50 per acre, but if — 
not sold at that price, nor entered at private sale within twelve months thereafter, to 
be subject to sale as other public lands. (See D. D. Owen’s survey.) 

By an act of Ist March, 1847, Congress ordered the organization of the Lake Supe- 
rior district in the upper peninsula of Michigan, directed that a geographical examin- 
ation and survey be made of those lands, and conferred authority on the President for 
the public sale, after six months’ notice, of such land as contained “copper, lead, or 
other valuable ores,” with description of locality of mines, &c., the minimum price 
at public sale to be $5 per acre, and where not thus disposed of at public.auction, to be 
subject to private sale at that price. (See Foster and Whitney’s survey.) 

By the act of 3d March, 1847, the Chippewa land district in Wisconsin was organ- 
ized, a geological examination and survey ordered, and the lands disposed of in like 
manner to those in the Lake Superior district, in Michigan. 

Congress March 3, 1849, created the Department (‘‘Home Department”) of the 
Interior, and thereafter the supervision of mineral lands was transferred to the General 
Land Office in that Department. 


MINERAL LANDS IN CHARGE OF THE WAR DEPARTMENT. 


The acts of July 11, 1846, and March 1 and 3, 1847, made a radical change in the 
method of disposition of mineral lands on the public domain, abolished leases, and 
substituted cash sales. The act of 1849 transferred the charge of these lands from the | 
War Department, where they had been since the ordinance of Congress of 1785, to the 
Department of the Interior. 

August 28, 1850, the Attorney-General of the United States held that public lands 
containing ‘“‘iron ore merely” are not the ‘‘ mineral lands” referred to in the second 
section of the act of March 1, 1847 (act for the sale of copper, lead, or other valuable 
ores in Lake Superior. district). 

The act of 26th September, 1850, ordered the mineral lands in the Lake Superior dis- 
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trict in Michigan, and Chippewa district in Wisconsin, to be offered at public sale 
in the same manner, at the minimum, and with same rights of pre-emption as other 
public lands, but not to interfere with leased rights, 


THE DISCOVERY OF GOLD IN CALIFORNIA. 


The discovery of gold at Coloma, Cal., by John W. Marshall, January 19, 1848, 
necessitated a change in the mineral laws of the United States. Copper, lead, and 
iron had prior to this been the minerals for which the laws were made. In the ordi- 
nance of 1785 gold and silver were reserved out of abundant caution, but now gold had 
actually been discovered on the public domain, and legislation was necessary. 


EXECUTIVE RECOMMENDATIONS. 


a 


) 
President Fillmore, in his annual message of December 2, 148, said : 


I also beg leave to call your attention to the propriety of extending at an early day 
our system of land laws, with such modifications as may be necessary, over the State 
of California and the Territories of Utah and New Mexico. The mineral lands of Cal- 
ifornia will, of course, form an exception to any general system which may be adopted. 
Various methods of disposing of them have been suggested. I was at first inclined to 
favor the system of leasing, as it seemed to promise the largest revenue to the Govern- 
ment and to afford the best security against monopolies, but further refection and our 
experience in leasing the lead mines and selling lands upon credit have brought my 
mind to the conclusion that there would be great difficulty in collecting the rents, and 
that the relation of debtor and creditor between the citizens and the Government 
would be attended with many mischievous consequences. I therefore recommend 
that instead of retaining the mineral lands under the permanent control of the Gov- 
ernment, they be divided into small parcels and sold, under such restrictions as to 
quantity and time as will insure the best price and guard most effectually against 
combinations of capitalists to obtain monopolies. . 


December 3, 1849, the Secretary of the Interior, Hon. Thomas Ewing, calling atten- 
tion of Congress to the discovery of gold in California, said: 


The right to the mines of precious metals, which, by the laws of Spain, remained 
in the Crown, is believed to have been also retained by Mexico while she was sovereign 
of the territory, and to have passed by her transfer to the United States. It is a right 
of the sovereign in the soil as perfect as if it had been expressly reserved in the body 
of the grant; and it will rest with Congress to determine whether, in those cases 
where lands duly granted contain gold, this right shall be asserted or relinquished. 
If relinquished, it will require an express law to effect the object, and if retained, 
legislation will be necessary to provide a mode by which it shall be exercised. For it 
is to be observed that the regulation permitting the acquisition of a right in the 
mines by registry or by denouncement was simply a mode of exercising by the 
sovereign the proprietary right which he had in the treasure as it lay in and was con- 
nected with the soil. Consequently, whenever that right was transferred by the 
transfer of the eminent domain, the mode adopted for its exercise ceased to be legal, 
for the same reason that the Spanish mode of disposing of the public lands in the first 
instance ceased to be legal after the transfer of the sovereignty. 

Thus it appears that the deposits of gold, wherever found in the Territory. are the 
property of the United States. Those, however, which are known to exist upon the 
lands of individuals are of small comparative importance, by far the larger part being 
upon unclaimed public lands. Still our information respecting them is yet extremely 
limited; what we know in general is that they are of great extent and extraordinary 
productiveness, even though rudely wrought. 

* * * # # % * 

No existing law puts it in the power of the Executive to regulate these mines, or 
protect them from intrusion. Hence, in addition to our own citizens, thousands of 
persons, of all nations and languages, tlock in and gather goid, which they carry away 
to enrich themselves, leaving the lands the less in value by what they have ab- 
stracted, and they render for it noremuneration, direct or indirect, to the Government 
or people of the United States. Our laws, so strict in the preservation of public 
property that they punish our own citizens for cutting timber upon the public lands, 
ought not to permit strangers, who are not and who never intend to become citizens, 
to enter at pleasure on these lands, and take from them the gold which constitutes 
nearly all their value. 

Some legal provision is necessary for the protection and disposition of these mines, 
and it is a matter worthy of much consideration how they should be disposed of so 
as best to promote the public interest and encourage individual enterprise. In the 
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division of these lands regard should be had to the convenience of working every part 
of them containing gold, whether in the alluvion merely or in the fixed rocks. And, 
that such division may be made in the best manner practicable to promote the general 
interest and increase the value of the whole, a geological and mineralogical explora- 
tion should be connected with the linear surveys, which should be made with the as- 
sistance and under the supervision of a skillful engineer of mines. 

The mining ordinances of Spain provide a mode of laying out the mines, which ap- 
plies only to districts where veins of ore occur in the rocks, and where it is to be 
mined by following the metaliferous dike or stratum in the direction of its dip, and 
along its line of strike. But the gold which is found in the alluvion in California is 
continuous over a great extent of country, and it may be wrought upon any lot having 
surface earth and access to water. This district may be, therefore, divided into small 
lots, with a narrow front on the margin of the streams, and extending back in the 
form of a parallelogram. Where gold is found in the rocks in situ, the lots to embrace 
it should be larger, and laid off according to the Spanish method with regard to dip 
and strike. Butso various are the conditions under which the precious metals may 
be found by a careful geological exploration, that the mode of laying off the ground 
cannot be safely anticipated, but must be left to the direction, on the spot, of a skillful 
engineer, whose services will be indispensable. 

The division, disposition, and management of these mines will require munch detail; 
but, if placed on a proper footing, they may be made a source of considerable revenue, 
It is due to the Nation at large that this rich deposit of mineral wealth should be 
made productive, so as to meet, in process of time, the heavy expense incurred in its 
acquisition. It isalso due to those who become the lessees or purchasers of the mines 
that they should be furnished by the Government with such scientific aid and direc- - 
tions as may enable them to conduct their operations not only to the advantage of 
the Treasury, but also with convenience and profit to themselves. This scientific aid 
cannot be procured by individuals, as our people have little experience in mining, 
and there is not, in the United States, a school of mines, or any in which mining is 
taught as a separate science. 

If the United States sell the mineral lands for cash, and transfer at once ali title to 
the gold which they contain, but a very small part of their value will probably be 
realized. It would be better, in my opinion, to transfer them by sale or lease, re- 
serving a part of the gold collected as rent or seignorage. 

After mature reflection, I am satisfied that a mint at some convenient point will be 
advantageous to the miner, and the best medium for the collection and transmission 
of the gold reserved. Gamboa, a Spanish author of much science and practical ob- 
servation, and at one time president of the Royal Academy of Mexico, strongly recom- 
mended the establishment of a mint in their principal mining district, as a means of 
collecting and transmitting the rents reserved by the Crown, and especially to give a 
legitimate currency to the miners, that they might not be compelled from necessity to 
barter their bullion in violation of law. The same reasons would apply here with 
equal force. . | 

When the land is properly divided, it will, in my opinion, be best to dispose of it, 
whether by lease or sale, so as to create an estate to be held only on condition that 
the gold collected trom the mine shall be delivered into the custody of an officer of 
the branch mint. Out of the gold so deposited, there should be retained for rent and 
assay, or coinage, a fixed per cent., such as may be deemed reasonable, and the resi- 
due passed to the credit of the miner, and paid to him at his option in coin or stamped 
bullion, or its value in drafts on the Treasury or mint of the United States. The gold 
in the mine, and after it is gathered, until brought into the mint, should be and re- 
main the property of the United States. The barter, sale, gift, or exportation of any 
portion of it before it shall have been delivered at the mint, and so-coined, or assayed 
and stamped, or its concealment with intent to avoid the payment of rent or seignor- 
age, should involve a forfeiture of the gold itself, and also of the mine. The terms of 
lease or sale should be favorable to the miner, and the law should be stringent to en- 
force the payment of seignorage and rents. | 

So far as the surface deposits extend, I am of opinion that leases will, for yet a 
further reason, be preferable to the sales of lands. If sold, they will pass at once 
into the hands of large capitalists; if leased, industrious men without capital may 
become the proprietors, as they can work the mines and pay the rent out of the pro- 
ceeds. But where gold is found in the rocks in place, the case is different. These 
must necessarily fall at once into the hands of large capitalists or joint stock com- 
panies, as they cannot be wrought without a heavy investment. : 

Some persons, whose opinions are entitled to much weight, apprehend difficulty in 
cllecting the rents, if the mode of disposition which I suggest be adopted; but this, 
I think, is without a full consideration of the condition of the country and the means 
of enforcement. Gold, unless coined or stamped at the mint, could not circulate in 
California against a legal provision, and subject to a penalty such as is suggested. It 
could not be: carried across the continent without risk of loss or detection, which 


MINERAL LANDS OF THE PUBLIC DOMAIN. 311 


would make the value of insurance equal to the rent. In any other direction it must 
pass the ports of California, and be there liable to detection. 

Since the discovery of the mines, gold in California has not ranged higher than $16 
per ounce; its actual value is a fraction over $18. The difference between its true 
value and the highest price at which it has sold, or would probably ever sell, except 
to houses transacting an open, regular and legal business, is therefore one-ninth, being 
more than half the amount that ought to be reserved as rent or seignorage. 

If the penalty suggested above should be provided for an attempted evasion, and 
the ordinary advantages given to the officer or other person who should detect the 
fraud, as in case of smuggling, it would not be the interest of any one to become a 
dealer in the prohibited article at a small profit and great risk; nor would the miner 
risk a sale at a small advance of price, to be obtained at the hazard of a heavy for- 
feiture. The absolute security of the lawful business, the safety of the fund when 
deposited in the Treasury of the United States, and the small profit and great risk of 
attempted frauds, would be reasonable security against them. 

The property of the United States in the mines of quicksilver, derived from Spain 
through Mexico, with the eminent domain, is, as I have shown, the same as that to 
the goid, already considered. Indeed, the laws of Spain asserted more sternly and 
guarded more strictly the rights of the Crown to that metal than to gold and silver. 
This arose from the scarcity of quicksilver, it being found in sufficient quantities to 
be worth mining in but few known places on the globe; while its necessary use in 
separating silver from its matrix, makes it an essential ingredient in silver mining 
operations. 


CONGRESSIONAL ACTION AS TO THE PRECIOUS METALS ON THE PACIFIC SLOPE. 


Congress, in the act of 27th September, 1850, creating the office of surveyor-general 
of Oregon, and providing for surveys and making donations to settlers, directs that ‘‘no 
mineral lands, nor lands reserved for salines, shall be liable to any claim under and 
by virtue of the provisions” of that act. This embraces the present Washington Ter- 
ritory. Then, in the 14th article of the treaty with Peru, concluded on 26th July, 
1851, it is agreed upon that “ Peruvian citizens shall enjoy the same privileges in fre- 
quenting the mines, and in digging or working for gold upon the public lands situated 
in the State of California, as are or may hereafter be accorded by the United States 
of America to the citizens or subjects of the most friendly nations.” 

Subsequently Congress, in providing by the act of 3d March, 1853, ‘‘ for the survey 
of public lands in California, the granting pre-emption rights therein, and for other 
purposes,” directed that ‘‘ none other than township lines shall be surveyed where 
the lands are mineral or are deemed unfit for cultivation;” excluding in express 
terms ‘‘ mineral lands” from the pre-emption act of 4th September, 1841, and further 
interdicting ‘‘any person” from obtaining “ the benefits of this act by a settlement 
or location on mineral lands.” 

By the fourth section of the act of 22d July, 1854, to establish ‘‘the offices of sur- 
veyors-general of New Mexico, Kansas, and Nebraska, to grant donations to actual set- 
tlers therein, and for other purposes,” it is directed that ‘“‘none of the provisions of that 
act shall extend to mineral or school lands, salines, military or other reservations, or 
lands settled on and occupied for purposes of trade and commerce and not agricul- 
ture.” ; 

The Attorney-General’s opinion of February 14, 1860, states that Congress had not 
then made any provision concerning mineral lands in California, except reserving 
from pre-emption and donation. 

The act of July 4, 1866, giving authority for varying surveys in Nevada from ‘‘rect- 
angular form to suit the circumstances of the country,” reserves from sale ‘‘in all 
cases lands valuable for mines of gold, silver, quicksilver, or copper.” 


LOCAL MINING LAWS IN CALIFORNIA. 


From the discovery of nich gold fields in California, January 19, 1848, to July. 26, 
1866, there was no mining law of the United States relating to the precious metals on 
the public domain other than those above set out; and the mineral lands of the 
United States, copper, lead, &c., had all been disposed of, under the above laws, 
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in blocks conforming to legal subdivisions of the surveys, the soil carrying with it the 
minerals. 

In California the Spanish and Mexican law and miners’ usage were the law. The 
fee of the land was in the United States, but the occupancy or equitable title was 
recognized by Congress, by resolution of February 27, 1865, which first called attention 
thereto. 

Local usage and regulations governed mining camps and towns and regnlated the 
size and conditions of working mining claims. These regulations first applied to 
placer mining, and afterwards extended over and included quartz claims. Therush of 
emigrants to California after Marshall’s discovery was first from Oregon, Mexico, and 
the Sandwich Islands. Then followed the emigrants from the older States of the 
Union. The Mexican miner and Georgia gold-washer joined hands, and local usage, 
consent, and mutual agreement made law. . 

In 1847 the population of California was estimated at 15,000. In 1850 it was 100,000, 
and the average increase annually for five or six years was 50,000 souls. There wasno 
Territorial or Congressional form of government. The military of the United States 
were in control, enforcing the laws found in existence there when the country came to 
the United States under the treaty of Guadalupe Hidalgo, in 1848, and thus continued 
until December 20, 1849, the date of the organization of the State government. 

The condition of the placer mining regions of California in 1848 is shown by the 
following report made to the Adjutant-General United States Army, by Col. R. B. 
Mason, First United States Dragoons. 


REPORT OF COL. R. B. MASON ON THE GOLD-FIELDS OF CALIFORNIA. 


HEADQUARTERS TENTH MILITARY DEPARTMENT, 
Monterey, Cal., August 17, 1848. 


Sir: I have the honor to inform you that, accompanied by Lieut. W. T. Sherman, 
Third Artillery, acting Assistant Adjutant-General, I started on the 12th of June last 
to make a tour through the northern part of California. My principal purpose, how- 
ever, was to visit the newly-discovered gold placer in the valley of the Sacramento. 

I had proceeded about 40 miles when I was overtaken by an express, bringing me 
intelligence of the arrival at Monterey of the United States storeship Southampton, 
with important letters from Commodore Shubrick and Lieutenant-Colonel Burton. 
I returned at once to Monterey, and dispatched what business was most important, 
and on the 17th resumed my journey. Wereached: San Francisco on the 20th, and 
found that all, or nearly all, its male population had gone to the mines. The town, 
which a few months before was so busy and thriving, was then almost deserted. On 
the evening of the 24th, the horses of the escort were crossed to Sansolito in a launch, 
and on the following day we resumed the journey, by way of Bodega and Sonoma, to. 
Sutter’s Fort, where we arrived on the morning of the 2d of July. Along the whole 
route mills were lying idle, fields of wheat were open to cattle and horses, houses 
vacant, and farms going to waste. At Sutter’s there was more life and business. 
Launches were discharging their cargoes at the river, and carts were hauling goods 
to the fort, where already were established several stores, a hotel, &c. Captain 
Sutter had only two mechanics in his employ—a wagon-maker and blacksmith—whom 
he was then paying $10 per day. Merchants pay him a monthly rent of $100 per 
room, and whilst I was there a two-story house in the fort was rented as a hotel for 
$500 a month. 

At the urgent solicitation of many gentlemen, I delayed there to participate in the 
first public celebration of our national anniversary at that fort, but on the Sth re- 
sumed the journey and proceeded 25 miles up the American Fork, to a point on it now 
known as the Jower mines, or Mormon diggings. The hillsides were thickly strewn 
with canvas tents and bush arbors. A store was erected, and several boarding shanties 
in operation. The day was intensely hot; yet about 200 men were at work in the full 
glare of the sun, washing for gold, some with tin pans, some with close-woven Indian 
baskets, but the greater part had arude machine known asthe cradle. This is on 
rockers 6 or 8 feet Jong, open at the foot, and at its head has a coarse grate and sieve; 
the bottom is rounded, with small cleets nailed across. Four men are required to 
work this machine; one digs the gravel in the bank close by the stream, another 
carries it to the cradle and empties it on the grate, a third gives a violent rocking 
motion to the machine, whilst a fourth dashes water on from the stream itself. The 
sieve keeps the coarse stones from entering the cradle, the current of water washes 
off the earthy matter, and the gravel is gradually carried out at the foot of the machine, 
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leaving the gold mixed with fine heavy black sand above the first cleets. The sand 
and gold, mixed together, are then drawn off through auger holes into a pan below, 
are dried in the sun, and afterwards separated by blowing off the sand. A party of 
four men thus employed at the lower mines averaged $100 a day. The Indians, and 
those who have nothing but pans or willow baskets, gradually wash out the earth 
and separate the gravel by hand, leaving nothing but the gold mixed with sand, 
which is separated in the manner before described. The gold in the lower mines is 
in fine bright scales, of which I send several specimens. 

As we ascended the south branch of the American Fork the country became more 
broken and mountainous, and at the saw-mill, 25 miles above the lower washings, or 
50 miles from Sutter’s, the hills rise to about 1,000 feet above the level of the Sacramento 
plain. Here a species of pine occurs, which led to the discovery of the gold. Captain 
Sutter, feeling the great want of lumber, contracted, in September last, with a Mr. Mar- 
shall to build a saw-mill at that place. It was erected in the course of the past winter 
and spring—a dam and race constructed; but whon the water was let on the whee, 
the tail race was found to be too narrow to permit the water to escape with sufficient 
rapidity. Mr. Marshall, to save labor, let the water directly into the race, with a 
strong current, so as to wash it wider and deeper. He effected bis purpose, and alarge 
bed of mud and gravel was carried to the foot of the race. One day Mr. Marshall 
when walking down the race to this deposit of mud, observed some glittering 
particles at its upper edge; he gathered a few, examined them, and became satisfied 
of their value. He then went to the fort, told Captain Sutter of his discovery, and 
they agreed to keep it secret until a certain grist-mill of Sutter’s was finished. It 
however got out and spread like magic. Remarkable success attended the labors of 
the first explorers, and in a few weeks hundreds of men were drawn thither. At the 
time of my visit, but little more than three months after its first discovery, it was 
estimated that upwards of 4,000 people were employed. At the mill there is a fine 
deposit, or bank of gravel, which the people respect as the property of Captain Sutter, 
although he pretends to no right to it, and would be perfectly satisfied with the simple 
promise of a pre-emption, on account of the mill which he has built there, at con- 
siderable cost. Mr. Marshall was living near the mill, and informed me that many 
persons were employed above and below him, that they used the same machines as at 
the lower washings, and that their success was about the same, ranging from 1 to 3 
ounces of gold per man daily. This gold tvo is in scales, a little coarser than those 
of the lower mines. From the mills Mr. Marshall guided me up the mountain, on the 
opposite or north bank of the South Fork, where, in the beds of small streams, or 
ravines, now dry, a great deal of the coarse gold has been found. I there saw several . 
parties at work, all of whom were doing very well. A great many specimens were 
shown me, some as heavy as 4 or 5 ounces in weight; and I send three pieces, labeled 
No. 5, presented by a Mr. Spence. You will perceive that some of the specimens 
accompanyifhg this hold, mechanically, pieces of quartz, that the surface is rough, and 
evidently molded in the crevice of arock. This gold cannot have been carried far by 
water, but must have remained near where it was deposited from the rock that once 
pound it. I inquired of many people if they had encountered the metal in its matrix, 
but in every instance they said they had not, but that the gold was invariably mixed 
with washed gravel, or lodged in the crevices of other rocks. All bore testimony that 
they had found gold in greater or less quantities in the numerous small gullies or 
ravines that occur in that mountainous region. On the 7th of July I left the mill 
and crossed to a small stream emptying into the American Fork, 3 or 4 miles below 
the saw-mill. I struck this stream (now known as Weber’s Creek) at the washings of 
Sufial & Co. They had about 30 Indians employed, whom they pay in merchandise. 
They were getting gold of a character similar to that found in the main fork, and 
doubtless in sufficient quantities to satisfy them. I send you a small specimen, pre- 
sented by this company, of their gold. From this point we proceeded up the stream 
about 8 miles, where we found a great many people and Indians; some engaged in 
the bed of the stream, and others in the small side valleys that put into it. These 
latter are exceedingly rich, and 2 ounces were considered an ordinary yield for a day’s 
work. A small gutter, not more than 100 yards long by 4 feet wide and 2 or 3 feet 
deep, was pointed out to me as the one where two men, William Daly and Perry 
McCoon, had, a short time before, obtained in seven days $17,000 worth of gold. 

Captain Weber informed me that he knew that these two men had employed four 
white men and about a hundred Indians, and that, at the end of one week’s work, 
they paid off their party and had left with $10,000 worth of this gold. Another small 
ravine was shown me from which had been taken $12,000 worth of gold. Hundreds 
of similar ravines, to all appearances, are as yet untouched. I could not have cred- 
ited these reports had I not seen, in the abundance of the precious metal, evidence of 
their truth. Mr. Neligh, an agent of Commodore Stockton, had been at work about 
three weeks in the neighborhood, and showed me, in bags and bottles, over $2,000 
worth of gold; and Mr. Lyman, a gentleman of education and worthy of every credit, 
said he had heen engaged, with four others, with a machine on the American Fork, 
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just below Sutter’s saw-mill, that they worked eight days, and that his share was 
at the rate of $50 a day; but, hearing that others were doing better at Weber’s place, 
they had removed there, and were then on the point of resuming operations. Z 

I might tell of hundreds of similar instances; but, to illustrate how plentiful the 
gold was in the pockets of common laborers, I will mention a simple occurrence which 
took place in my presence when I was at Weber’s store. This store was nothing but 
an arbor of bushes, under which he had exposed for sale goods and groceries suited to 
his customers. A man came in, picked up a box of seidlitz powders, and asked its 
price. Captain Weber told him it was not for sale. The man offered an ounce of 
gold, but Captain. Weber told him it only cost 50 cents, and he did not wish to sell it. 
The man then offered an ounce and a half, when Captain Weber had to take it. The 
prices of all things are high; and yet Indians, who before hardly knew what a breech- 
cloth was, can now afford to buy the most gaudy dresses. 

The country on either side of Weber’s Creck is much broken up by hills, and is in- 
tersected in every direction by small streams or ravines, which contain more or less 
gold. Those that have been worked are barely scratched, and, although thousands - 
of ounces have been carried away, 1 do not consider that a serious impression has 
been made upon the whole. Every day was developing new and rich deposits, and 
the only apprehension seemed to be that the metal would be found in such abundance 
as seriously to depreciate in value. 

On the 8th of July I returned to the lower mines, and on the following day to Sut- 
ter’s, where, on the 10th, I was making preparations for a visit to the Feather, Yubah, 
and Bear Rivers, when I received a letter from Commodore A. R. Long, United States 
Navy, who had just arrived at San Francisco from Mazatlan, with a crew for the sloop- 
of-war Warren, and with orders to take that vessel to the squadron at La Paz. Cap- 
tain Long wrote to me that the Mexican Congress had adjourned without ratifying 
the treaty of peace, that he had letters for me from Commodore Jones, and that his 
orders were to sail with the Warren on or before the 20th of July. In consequence of 
these, I determined to return to Monterey, and accordingly arrived here on the 17th 
of July. Before leaving Sutter’s, I satisfied myself that gold exists in the bed of the 
Feather River, in the Yubah and Bear, and in many of the small streams that lie be- 
tween the latter and the American Fork; also that it had been found in the Cosumnes 
to the south of the American Fork. In each of those streams the gold is found in small 
scivles, whereas in the intervening mountains it occurs in coarse lumps. 

Mr. Sinclair, whose rancho is 3 miles above Sutter’s, on the north side of the Ameri- 
can, employs about 50 Indians on the North Fork not far from its junction with the 
‘ main stream. He had been engaged about five weeks when I saw hin, and up to that 
time his Indians had used simply closely-woven willow baskets. His net proceeds 
(which I saw) were about $16,000 worth of gold. He showed me the proceeds of his 
last. week’s work—fourteen pounds avoirdupois of clean washed gold. . 

The principal store at Sutter’s Fort, that of Brannant & Co., had received in pay- 
ment for goods $36,000 worth of this gold from the 1st of May to the 10th of July; 
other merchants had also made extensive sales. Large quantities of goods were daily 
seit forward to the mines, as the Indians, heretofore so poor and degraded, have sud- 
denly become consumers of the luxuries of life. I before mentioned that the greater 
part of the farmers and rancheros had abandoned their fields to go to the mines; this 
is not the case with Captain Sutter, who was carefully gathering his wheat, estimated 
at 40,000 bushels. -Flour is already worth at Sutter’s $36 a barrel, and soon will be 
$00. Unless large quantities of bread-stuffs reach the country, much suffering will 
occur; but as each man is now able to pay a large price, it is believed the merchants 
will bring from Chili and Oregon a plentiful supply for the coming winter. 

The most moderate estimate I could obtain from men acquainted with the subject 
was that upwards of 4,000 men were working in the gold district, of whom more than 
half were Indians, and that from $30,000 to $50,000 worth of gold, if not more, was 
daily obtained. The entire gold district, with very few exceptions of grants made 
some years ago by the American authorities, is on land belonging to tbe United States. 
It was a matter of serious reflection with me how I could secure to the Government 
certain rents or fees for the privilege of procuring this gold; but, upon considering 
the large extent of country, the character of the people engaged, and the small scat- 
tered force at my command, I resolved not to interfere, but permit all to work freely, 
unless broils and crimes should call for interference. I was surprised to learn that 
erime of any kind was very unfrequent, and that no thefts or robberies had been com- 
mitted in the gold district. All live im tents, in bush houses, or in the open Sir, and 
men have frequently about their persons thousands of dollars’ worth of this gold; 
and it was tome a matter of surprise that so peaceful and quiet a state of things 
should continue to exist. Conflicting claims to particular spots of ground may cause 
collisions, but they will be rare, as the extent of country isso great, and the gold so 
abundant, that for the present there is room and enough for all; still the Government 
is entitled to rents for this land, and immediate steps should be devised to collect 
them, for the longer it is delayed the more difficult it will become. One plan TI would 
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suggest is to send out from the United States surveyors, with high salaries, bound to 
serve apecified periods; a superintendent to be appointed at Sutter’s Fort, with power 
to grant licenses to work a spot of ground, say 100 yards square, for one year at a 
rent of from $100 to $1,000, at his discretion ; the surveyors to measure the grounds and 
place the renter in possession. A better plan, however, will be to have the district 
surveyed and sold at public auction to the highest bidder, ix. small parcels, say from 
20 to 40 acres. In either case there will be many intruders, whom for years it will be 
almost impossible to exclude. 

The discovery of these vast deposits of gold has entirely changed the character of 
Upper California. Its people, before engaged in cultivating their small patches of 
ground and guarding their herds of cattle and horses, have all gone to the mines, or 
are on their way thither; laborers of every trade have left their work-benches, and 
tradesmen their shops; sailors desert their ships as fast as they arrive on the coast, and 
several vessels have gone to sea with hardly enough hands to spread a sail; two or 
three are now at anchor in San Francisco with no crews on board. Many desertions, 
too, have taken plaee from the garrisons within the influence of the mines; 26 sol- 
diers have deserted from the post of Sonoma, 24 from that of San Francisco, and 24 
from Monterey. For a few days the evil appeared so threatening that great danger 
existed that the garrisons would leave in a body; and I refer you to my orders of the 
25th of July to show the steps adopted to meet this contingency. I shall spare no 
exertions to apprehend and punish deserters; but I believe no time in the history of 
our country has presented such temptations to desert as now exist in California. The 
danger of apprehension is small, and the prospect of higher wages certain; pay and 
bounties are trifles, as laboring men at the mines can now earn in one day more than 
double a soldier’s pay and allowances for a month, and even the pay of a lieutenant 
or captain cannot hire a servant. A carpenter or mechanic would not listen to an 
offer of less than $15 or $20 a day. Could any combination of affairs try a man’s fidel- 
ity more than this? And I really think some extraordinary mark of favor should be 
given to those soldiers who remain faithful to their flag throughout this tempting 
crisis. No officer can now live in California on his pay. Money has so little value, 
the prices of necessary articles of clothing and subsistence are so exorbitant, and 
labor so high, that to hire a cook or servant has become an impossibility, save to those 
who are earning from $30 to $50 a day. This state of things cannot last forever ; yet, 
from the geographical position of California, and the new character it has assumed 
as a mining country, prices of labor will always be high, and will hold out tempta- 
tions to desert. I therefore have to report, if the Government wish to prevent deser- 
tions here on the part of men, and to secure zeal on the part of officers, their pay must 
be increased very materially. Soldiers both of the volunteer and regular service dis- 
charged in this country should be permitted at once to locate their land warrants in 
the gold district. Many private letters have gone to the United States giving accounts 
of the vast quantity of gold recently discovered, and it may be a matter of surprise 
why I have made no report on this subject at an earlier date. The reason is, that I 
could not bring myself to believe the reports that I heard of the wealth of the gold 
district until I visited it myself. I have no hesitation now in saying that there is 
more gold in the country drained by the Sacramento and San Joaquin Rivers than 
will pay the cost of the present war with Mexico a hundred times over. No capital 
is required to obtain this gold, as the laboring man wants nothing but his pick, 
shovel, and tin pan, with which to dig and wash the gravel; and many frequently 
pick gold out of the crevices of rock with their butcher knives in pieces from one to 
six ounces. 

Mr. Dye, a gentleman residing in Monterey, and worthy of every credit, has just 
returned from Feather River. He tells me that the company to which he belonged 
worked seven weeks and two days, with an average of 50 Indians (washers), and 
that their gross product was 273 pounds of gold. His share, one-seventh, after pay- 
ing all expenses, is about 37 pounds, which he brought with him and exhibits in 
Monterey. I see no laboring man from the mines who does not show his two, three, 
and four pounds of gold. A soldier of the artillery company returned here a few days 
ago from the mines, having been absent on furlough 20 days; he made by trading and 
working during that time $1,500. During these 20 days he was traveling 10 or 11 days, 
leaving but a week, in which he made a sum of money greater than he receives in 
pay, clothes, and rations during a whole enlistment of five years. These statements 
appear incredible, but they are true. 

Gold is believed also to exist on the eastern slopes of the Sierra Nevada, and when 
at the mines, I was informed by an intelligent Mormon that it had been found near 
the Great Salt Lake by some of his fraternity. Nearly all the Mormons are leaving 
California to goto the Salt Lake, and this they surely would not do unless they 

were sure of finding gold there in the same abundance as they now do on the Sac- 
ramento. : 

The gold ‘‘placer” near the mission of San Fernando has long been known, but has 
been but little wrought for want of water. This is a spur that puts off from the 
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Sierra Nevada (see Fremont’s map), the same in which the present mines occur. 
There is, therefore, every reason to believe that in. the intervening space of 500 miles 
(entirely unexplored) there mnst be many hidden and rich deposits. 

The placer gold is now substituted as currency of this country; in trade it passes 
freely at $16 per ounce; as an article of commerce its value is not yet fixed. The 
only purchase I made was of the specimen No. 7, which I got of Mr. Neligh at $12 the 
ounce. That is about the present cash value in the country, although it has been 
sold for less. The great demand for goods and provisions made by this sudden devel- 
opment of wealth has increased the amount of commerce at San Francisco very much, 
and. it will continue to increase. 

I would recommend that a mint be established at some eligible point on the bay 
of San Francisco, and that machinery, and all the apparatus and workmen, be sent 
by sea, These workmen must be bound by high wages, and even bouds, to secure 
their faithful services; else the whole plan may be frustrated by their going to the 
mines as soon as they arrive in California. If this course be not adopted, gold to the 
amount of many millions of dollars will pass yearly to other countries, to enrich their 
merchants and capitalists. Before leaving the subject of mines, I will mention that 
on my return from the Sacramento I touvhed at New Almoden, the quicksilver mine 
of Mr. Alexander Forbes, consul of her Britannic Majesty at Tepic. This mine is if a 
spur of mountains 1,000 feet above the level of the bay of San Francisco, and is dis- 
tant in a southern direction from the Pueblo San Jose about 12 miles. The ore (cin- 
nabar) occurs in a large vein dipping at a strong angle to the horizon. Mexican miners 
are employed in working it, by driving shafts and galleries about 6 feet by 7, fol- 
lowing the vein. — 

The fragments of rock and ore are removed on the backs of Indians in raw-hide 
sacks, The ore is then hauled in an ox wagon from the mouth of the mine down to 
a valley well supplied with wood and water, in which the furnaces are situated. 
These furnaces are of the simplest construction, exactly like a common bake-oven, in 
the crown of which is inserted a whaler’s trying kettle; anotherinverted kettle forms 
the lid. From a hole in the lid a small brick channel leads to an apartment or cham- 
ber, in the bottom of which is inserted a small irou kettle. This chamber has a 
chimney. 

In the morning of each day the kettles are filled with mineral (broken in small 
pieces), mixed with lime; fire is then applied, and kept up all day. The mercury, 
volatilized, passes into the chamber, is condensed on the sides and bottom of the 
chamber, and flows into the pot prepared for it. No water is used to condense the 
mercury. ; 

During a visit I made last spring, four such ovens were in operation, and yielded in 
the two days I was there 656 pounds of quicksilver, worth at Mazatlan $1.50 per pound. 
Mr. Walkinshaw, the gentleman now in charge of this mine, tells me that the vein is 
improving, and that he can afford to keep his people employed even in these extraordi- 
nary times. This mine is very valuable of itself, and becomes the more so, as mercury 
is extensively used in obtaining gold. It is not at present used‘in California for that 
purpose, but will be at some future time. When I was at this mine last spring, other 
parties were engaged in searching for veins; but none have been discovered that are 
worth following up, although the earth in that whole range of hills is highly discol- 
ored, indicating the presence of this ore. I send several beautiful specimens, properly 
labeled. The amount of quicksilver in Mr. Forbes’s vats on the 15th of July was 
about 25,000 pounds. 

I inclose you herewith sketches of the country through which I passed, indicating 
ree ae of the wines, and the topography of the country in the vicinity of those 

visited. 

Sonre of the specimens of gold accompanying this were presented for transmission 
to the Department by the gentlemen named below; the numbers on the topographical 
sketch, corresponding to the numbers on the labels of the respective specimens, show 
from what part of the gold region they were obtained: 

1. Capt. J. A. Sutter. 
2. John Sinclair. 
3. William Glover, R. C. Kirby, Ira Blanchard, Levi Fairfield, Franklin H. Ayer; 
Mormon Diggings. “ 
. Chas. Weber. 
. Robert Spence. 
. Sufial & Co. 
. Robert D. Neligh. 
. C. E, Picket, American Fork, Columa. 
. E. C. Kemble. 
. T. H. Green, from San Fernando, near Los Angeles. 
Two ounces purchased from Mr. Neligh. 
Sand tound in washing gold, which contains small particles. 
. Captain Frisbie, Dry Diggings, Weber’s Creek. 
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12. Cosumnes. 

13. Cosumues, Hartnell’s Ranch. 

14. A small specimen, supposed to be platina, found mixed with the finer particles 
of the gold. 

I have the honor to be your obedient servant, 

R. B. MASON, 
Colonel First Dragoons, Commanding. 
- General R. JONES, 
Adjutant-General, U. 8. A., Washington, D. C. 


MINING DISTRICT. UNDER LOCAL USAGE—-HOW ORGANIZED. 


As ab illustration of how a miner’s camp, and placer mining district as well, was or- 
ganized in California in the early days and is at the present time, to a certain extent, in 
many portions of the precious-metal mining States and Territories, the following laws 
and regulations for the internal government of the encampment of Jacksonville, Cal., 
in 1850, are herewith given. | 

The residents of the camp or town, twenty or thirty in number, held a meeting in 
front of Colonel Jackson’s store on the 20th of January, 1850, and proceeded to organize 
a placer mining district. This local law, it will be noticed, assumed both civil and 
criminal jurisdiction, there being no legal tribunals of justice, and this course was 
necessary for the maintenance of social order: 


Mining Camp at Jacksonville, Cal.—Organization and Rules. 


ARTICLE I. The officers of this district shall consist of an alcalde and sheriff, to be 
elected in the usual manner by the people, and continue in office at the pleasure of the 
electors. 

ART. II. In case of the absence or disability of the sheriff the alcalde shall have 
- power to appoint a deputy. 

Ant. III. Civil causes may be tried by the alcalde, if the parties desire it; otherwise 
they shall be tried by a jury. 

Art. IV. All criminal cases shall be tried by a jury of eight American citizens, un- 
less the accused should desire a jury of twelve persons, who shall be regalarly sum- 
moned by the sheriff and sworn by the alcalde, and shall try the case according to 
the evidence. 

Art. V. In the administration of law, both civil and criminal, the rule of practice 
shall conform as near as possible to that of the United States, but the forms and cus- 
toms of no particular State shall be required or adopted. 

ART. VI. Each individual locating a lot for the purpose of mining shall be entitled 
to twelve feet of ground in width, running back to the hill or mountain and forward 
to the center of the river or creek, or across a gulch or ravine (except in cases herein- 
after provided for), lots commencing in all cases at low-water mark and running at 
right angles with the stream where they are located. 

Art. VII. In cases where lots are located according to Article VI and the parties 
holding them are prevented by the water from working the same, they may be repre- 
sented by a pick, shovel, or bar, until in a condition to be worked; but should the tool 
or tools aforesaid be stolen or removed, it shall not dispossess those who located it, 
provided he or they can prove that they were left as required ; and said location shall 
not remain unworked longer than one week, if in condition to be worked; otherwise 
it ae be considered as abandoned by those who located it (except in cases of sick- 
ness). 

Art. VIII. No man or party of men shall be permitted to hold two locations, in a 
condition to be worked at the same time. 

Art. IX. No party shall be permitted to throw dirt, stones, or other obstructions 
upon located ground adjoining them. 

ArT. X. Should a company of men desire to turn the course of a river or stream for 
the purpose of mining they may do so (provided it does not interfere with those 
working below them), and hold and work all the ground so drained, but lots located 
within said ground shall be permitted to be worked by their owners, so far asthey could 
have been worked without the turning of the river or stream; and this shall not be 
construed to affect the rights and privileges heretofore guaranteed or prevent redress 
— by. suit.at law. - eee ge Do ee ae a ee = 

Art. XI. No person coming direct from a foreign country shall be permitted to locate 
or work any lot within the jurisdiction of this encampment. 

Art. XJI. Any person who shall steal a mule, or other animal of draught or burden, 
or shall enter a tent or dwelling and steal therefrom gold dust, money, provisions, 


318 MINERAL LANDS OF THE PUBLIC DOMAIN. 


goods, or other articles amounting in value to one hundred dollars or over, shall, on 
conviction thereof, be considered guilty of felony, and suffer death by hanging. Any 
aider or abettor therein shall be punished in like manner. 

Art. XIII. Should any person willfully, maliciously,and premeditatedly take the 
life of another, on conviction of the murder, he shall suffer death by hanging. 

Art. XIV. Any person convicted of stealing tools, clothing, or other articles, of less 
value than one hundred dollars, shall be punished and disgraced by having his head 
and eyebrows close shaved and shall leave the encampment within twenty-four hours. 

ART. XV. The fee of the alcalde for issuing a writ or search-warrant, taking an 
attestation, giving a certificate or any other instrument of writing shall be five dol- 


lars; for each witness he may swear, two dollars; and one ounce of gold dust for each . 


and every case tried before him. 

The fee of the sheriff in each case shall be one ounce of gold dust and a like sum 
for each succeeding day employed in the same case. The fee of the jury shall be half 
an ounce in each case. 

A witness shall be entitled to four dollarsin each case. 

Art. XVI. Whenever a criminal convict is unable to pay the costs of the case, the 
alcalde, sheriff, jurors, and witnesses shall render their services free of remuneration. 

ART. XVIL. In case of the death of a resident of this encampment, the alcalde shall 
take charge of his effects and dispose of them for the benefit of his relatives or 
friends, unless the deceased otherwise desire it. 

ArT. XVIII. All former acts and laws are hereby repealed and made null and void, 
except where they conflict with claims guaranteed under said laws. 

ABNER PITTS, JR., Secretary. 

JACKSONVILLE, January 20, 1850. 


THE PRESENT METHOD OF ORGANIZING A MINING DISTRICT. 


This, of course, was in the early days when there was neither State nor county organ- 
ization. At this date the following system of organization of mining districts, quartz 
or placer, obtains: Meetings of two or more miners or others are held. The metes 
and bounds of the district, quartz or placer, are agreed upon. A code of rules and regu- 
lations is made for location and size of claims, a compliance with which gives possessory 
title to claims. A recorder is elected, who charges a fee for retording, and the district 
is organized. This proceeding is protected by State or Territorial law, and confirmed 
by the United States mining laws, which require that claimants shall comply with 
the local regulations of miners. Thus the titles to properties which may yield millions 
are initiated. | : 


EXECUTIVE AND DEPARTMENTAL RECOMMENDATIONS. 


’ The Secretary of the Interior, Hon. Caleb B. Smith, in his annual report for 1861 
called the attention of Congress to the fact that— 


The valuable and extensive mineral lands owned by the Government in California 
and New Mexico have hitherto produced no revenue. All who chose to do so have 
been permitted to work them without limitation. It is believed that no other govern- 
ment owning valuable mineral lands has ever refused to avail itself of the opportu- 
nity of deriving a revenue from the privilege of mining such lands. They are the 
oroperty of the whole people, and it would be obviously just and proper to require 
chose who reap the advantages of mining them to pay a reasonable amount as a con- 
sideration for the advantages enjoyed. : 


And, again, in his report for 1862, he urged attention to this subject, and referred to 
the report of the Commissioner of the Genera] Land Office. The Secretary suggested two 
systems of disposal. The Commissioner of the General Land Office, in his annual re- 
port for 1862, after a review of the area of the precious-metal bearing territory and 
the yield from the mines, gave the following opinion: 

An immense revenue may readily be obtained by subjecting the public mines either 
to lease under quarterly payments or quarterly tax as seigniorage upon the actual 
product, under a well-regulated and efficient system, which would stimulate the en- 
ergies of miners and capitalists by securing to such classes an undisputed interest in 
localities so specified, and, when the conditions as to payment for the usufruct are 
complied with, for unlimited periods, and while effecting this with beneficial results 
to them would relieve the necessities of the Republic. 

In 1863 the Commissioner of the General Land Office again called attention to the 
mineral lands, recommending legislation for— a 
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Opening the mines and minerals of the public domain, the property of the nation, 
to the occupancy of all loyal citizens, subject, as far as compatible with moderate 
seigniorage, to existing customs and usages, conceding to the discoverer for a small 
. sum a right to one mine, placer, or lead (quartz), with®a pre-emptive right in the 
same district to an additional claim, both to he held for the term of one year, for test- 
ing the value. 


Collectors of internal revenue were to be the collectors of royalty. 


December 6, 1864, President Lincoln called the attention of Congress to the inineral 
lands, and also to the report of the Secretary of the Interior on the subject. The 
Secretary of the Interior in his report asks for an appropriation to enable the Depart- 
ment to have made a scientifie examination of the principal mining localities, and of 
the mineral regions generally. Former geological and mineralogical surveys of the 
public domain had been done under the direction of the Commissioner of the General 
Land Office and the Interior Department. 

The Commissioner of the General Land Office, in his report for 1864, entered at length 
into a description of the precious-metal bearing regions. He repeated the recom- 
' mendation contained in his report for 1863 (yee above), in regard to method of dis- 
position of these lands. | 

The Commissioner of the General Land Office, in his report for 1865, again showed 
the necessity for Congressional action. | 

The Secretary of the Interior, in his report for 1865, said: 

The organization of a bureau of mining was recommended in the last annual report 
of this Department. The attention of Congress is again invited to the subject. All 
lands denominated mineral which do not bear the precious metals should be brought 
into market, and thus placed under the guardianship of private owners. * * * 
Individual proprietorship, it is conceded, would stimulate the development of coal 
fields, petroleum, deposits of iron, lead, and of other gross metals, and mineral forma- 
tions. There can, therefore, be no sufficient reason for withholding such mineral 
lands from market. Congress has not legislated with a view to securing an income 
from the product of the precious metals from the public domain. It is estimated that 
two or three hundred thousand able-bodied men are engaged in such mining operations 
on the public lands, without authority of law, who pay nothing to the Government 
for the privilege, or for the permanent possession of property worth, in many instances, 
millions to the claimants. 

The existing financial condition of the Nation obviously requires that all our na- 
tional resources and the product of every industrial pursuit, should contribute to the 
payment of the public debt. The wisdom of Congress must decide whether the public 
interest would be better promoted by a sale in fee of these mineral lands, or by raising 
a revenue from their annual product. 


RETROSPECT OF MINING LEGISLATION PRIOR TO 1866. 


The mining laws of the United States began with the reservation, in the ordinance 
of May 20, 1785, of one-third part of all gold, silver, lead, and copper mined; next 
came the Indiana act of March 3, 1807, authorizing thé lease of lands containing 
lead, with lease of adjoining land for easements, and forest lands for wood for smelting 
purposes, for a term of not more than five years. The authority to make leases and 
to collect rents from the same, was in charge of the War Department (until March 
4, 1849), which had a corps of employés, headed by a superintendent, to overlook the 
business, watch wastage, and receive rents; the act of March 25, 1816—the occupancy 
and trespass act—provided that the working of lead mines on the public lands was 
only to be granted after approval by the President. 

The first sale of mineral lands was that of the reserved lead mines and contiguous 
lands in the State of Missouri, under act of March 3, 1829. They were to be exposed 
for sale as other public lands, at $2.50 per acre; but lead and other mineral lands on 
the public domain, elsewhere than in Missouri, were still reserved from sale. 

- The act of July 1, 1846, ordered the reserved lead mines.and contiguous lands in 
Illinois, Arkansas, and the Territories of Wisconsin and Iowa, to be sold as other 
public lands, after six months’ public notice, following the Missouri act of 1829, with 
the addition of the provision that the lands should be offered and held subject to pri- 
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vate entry befcre pre-emptions were allowed. The register and receiver were to take 
proof as to character of lands, whether mineral (i. e., containing lead) or agricultural. 

The act of March 1, 1847, @pened for sale lands containing copper, lead, and other 
valuable ores after geographical examination and survey, and provided that there 
should be public advertisement of six months, and then public sale at not less than 
$5 per acre, those not disposed of at public auction to be subject to private sale at $5 
per acre. | 

. The act of March 3, 1847, ordered sale of mineral lead lands in Chippewa District, 
in Wisconsin, and the act of 1850 ordered sale of the remaining mineral lands in Lake 
Superior District in Michigan, in the same manner, at the same minimum, and with 
the same rights of pre-emption, as other public lands. 

From the period of 1785 to the discovery of the great gold fields of California, in 
1848, the legislation of the Congress of the United States as to survey, lease, and sale 
of mineral lands, had been for lead, copper, and other base metals, and applied to 
the territory in the region of the great lakes in the now States of Michigan, Wisconsin, 
Minnesota, Iowa, and Illinois, embracing the lead mines at Galena and the point now 
known as Dubuque (where a miner of that name in 1788 first worked lead mines, and 
subsequently, under permit from Carondelet, the Spanish governor-general) and the 
present State of Missouri. Under these various laws, the copper, lead, and iron lands 
(also the silver lands since discovered) of the above-mentioned regions were sold. 
Since the discovery of gold in paying quantities in California, in 1848, there has been 
produced in the United States the sum of $1,980,463,792 in gold and silver.. All but 
about $1,000,000 of this sum (which would represent the gold and silver extracted in the 
States other than public-land States) has been extracted from the lands of the public 
domain. 

The following estimate of the yearly production of gold and silver from 1848 to 1880, 
is from the reports of the Director of the Mint: 


Estimate ve the production of the precious metals in the United Slates from 1848 to 1830, by 
fiscal years. 
[See page 980.] 
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The ordinance of 1785, for the sale of the Western Territory, reserved one-third part 
of gold and silver from the public lands. The present gold and silver regions of the 
Wost were then in the province of Spain. The laws of the United States, excepting 
the comprehensive word “mineral,” as applied to reserved lands, and the pre-emption 
act of September 4, 1841, the Oregon act of September 27, 1851, and other incidental 
mention prior to that time, were silent as to gold, silver, and cinnabar. 

The act of March 3, 1853, creating the office of surveyor-general of California, ex- 
cepted, in express terms, mineral lands from lands subject to entry under the pre- 
emption act of September 4, 1841, and no person was to have the benefit of the act 
by settlement or location on mineral lands. 

The act of July 22, 185i, ‘Félating to the surveyor general’s office in New Mexico, 
&c., provided by the fourth section for the exemption of mineral lands from the op- 
erations of the acts named. This was the status at the period of the passage of the 
first general mining law of the United States, July 26, 1866. 


. THE CONDITION OF THE PRECIOUS-METAL BEARING REGIONS PRIOR TO 1866. 


In the precious-metal-bearing regions on the public domain in California, Oregon, 
Nevada, Colorado, and the Territories, there had grown up a system of local regu- 
lations governing the location, size, and possession of mining claims, with water rights 
appurtenant thereto. These regulations were not uniform, but varied with different 
localities, and at first related only to placer claims. Quartz mining was a secondary 
stage, and regulations for this system were established as soon as required. Mineral 
districts were organized by the miners of each particular locality at meetings held for 
‘the purpose, and for each district an officer, known as the recorder, was elected, whose 
duty it was to record, in a book kept for that purpose, all notices of mining locations 
or claims filed with him. It was generally made essential to the validity of a claim’® 
that it should be recorded. These regulations at first rested entirely upon the con- 
sent of the miners; but they became recognized as customs by the courts, and were 
held to be binding in all matters relating to the possessory title to mining claims. In 
the civil codes enacted by the State or Territorial legislatures these local rules were 
respected and generally specilically recognized. They sprung from the sterling good 
sense of the American miner, and were adapted to the wants and necessities of a great 
industry for which there would otherwise have been no protection. They protected 
millions of property and aided in opening up a region of incalculable wealth. Pros- 
pectors, under this code of laws, with pick, pan, and shovel, on mountain side, amidst 
winter’s rugged grasp, on the plains, under sunny skies, in the quiet nooks and flowery 
ravines of the lower slopes of the Sierras, lifted from the matrix of nature the golden 
treasure, and toiled on as safely protected in their property as if in the midst of the 
highest civilization. 

These laws protected and controlled the possession, and provided for the distribution 
of hundreds of millions of dollars of property, and affected the people of a half million 
square miles of territory. (For a list of mining districts, deputy mineral surveyors, 
&c., see Preliminary Report Land Commission, 1880, and Reports General Land Office 
from 1866 to 1880.) 

The Congress of the United States by the act of general mining, July 26, 1866, and 
the supplemental act of May 10, 1872, confirmed these local usages. 


THE MINING ACT OF JULY 26, 1866. 


The act of July 26, 1866, ordered that ‘‘the mineral lands of the public domain, 
both surveyed and unsurveyed,” were ‘‘to be free and open to exploration and occupa- 
tion by all citizens of the United States, and those declaring their intention:to become 

citizens, subject. to such regulations.as may be prescribed by law,” and ‘subject also 
to the local customs or rules of miners in the several mining districts, so far as the 
same may not be in conflict with the laws of the United States.” 

The second section of this act provided ‘‘that whenever any person or association 

21 L O—VOL III 


322 MINERAL LANDS OF THE PUBLIC DOMAIN. 


of-persons claim a vein or lode of quartz, or other rock in place, bearing gold, silver, 
cinnabar, or copper, having previously occupied and improved the same according to 
the local custom or rules of miners in the district where the same is situated, and 
having expended in actual labor and improvements not less than $1,000,” such claim- 
ants, wuere there is no conflict, after filing in ‘‘the local land office a diagram of the 
same,” according to local laws, customs, and miners’ rules, can “ enter such tract and 
receive a patent therefor, granting such mine, together with the right to follow such 
vein or lode, with its dips, angles, and variations, to any depth.” 

The other sections of the law prescribed with specialty the mode of consummating 
individual rights, surveys, &c.; also in reference to conflicts, rights of way, priority 
‘Sof possession,” right to the use of water for mining, agricultural, manufacturing, or 
other purposes; to homesteads existing prior to the date of the act, which are used for 
agriculture, on which valuable mines are not discovered, the law conferring authority 
on the Secretary of the Interior for setting apart, after survey, the agricultural lands 
so as to subject them to pre-emption and sale. 


PLACER-MINING ACT, JULY 9, 1870. 


July 9, 1870, Congress provided for a class of “‘placer” mining not recognized in 
the lode act of July 26, 1866 (see Stats. at Large). This act provided for the survey 
and sale of the placer-mining lands of the United States at $2.50 per acre. 


THE MINING ACT OF MAy 10, 1872, 


The mining act of May 10, 1872, amended the original mining act of 1866, and con- 
stituted mineral lands a distinctive class subject to special conditions of sale and affixed 
prices differing wholly from the requirements in these respects as to other lands. It 

* provided for the survey and sale of mineral lands, fixing the price of placer lands at 
$2.50 -per acre and $5 for lode claims, and repealed, in effect, the ditch and water 
rights’ act of July 26, 1866. The present laws for the disposition of of the mineral 

~ lands of the United States are found in chapter 6, of the Revised Statutes, title ‘‘Min- 
eral Lands and Mining Resources,” and in the Regulations of the General Land Office 
of date April 1, 1879. 


PROVISIONS OF THE EXISTING MINING LAW. 


Under section 2318, Revised Statutes, lands valuable for minerals are reserved from 

sale except as otherwise expressly directed by law. Section 2319 provides for their 

' location by citizens of the United States or those who have declared their intention 
to become such. The law covers claims for lands bearing gold, silver, cinnabar, lead, 
tin, copper, or other valuable deposits, and for the above and other valuable and eco- 
nomic minerals, found in lodes of quartz or other rock in place, titles can be obtained 
from the United States under the existing laws at $5 per acre. : 

Claims cannot exceed 1,500 feet in length along the vein or lode, and 300 feet on 
each side of the middle of the vein at the surface, the end lines of the claims to be 
parallel. 

No vein or lode claim located after May 10, 1872, can exceed a parallelogram 1,500 
feet in length by 600 in width. The size below this maximum may be regulated by 
State or Territorial] laws or the rules of the several mining districts. 

No local regulation or State or Territorial law can limit a vein or lode claim located 
since May 10, 1872, to less than 1,500 feet along the vein or course thereof, whether the 
location is made by one or more persons, nor can surface rights be linited to less than 
50 feet in width, unless adverse rights existing on the 10th day of May, 1872, render 
such lateral limitations necessary. This saving clause is essential from the fact that 
in many of the mining States and Territories, the local rules did not permit the loca- 
tion of surface ground. There are now three classes of location recognized—those 
made prior to July 26, 1866; those between that date and May 10, 1872; and those 
made since May 10, 1872. The variety in size and quantity of locations cannot here 
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be detailed atlength. Under the United States mining law, the maximum of a quartz - 
lode or vein claim is 1,500 by 600 feet, and the minimum 1,500 by 50 feet, being about 
20.66 acres maximum, or 1.72 acres minimum. Cost of surveys, &c., are paid by the 
claimants, and the land is paid for at $5 for each acre or fraction of an acre. 
Locations are made under regulations prescribed by law, and according to the local 
customs or rules of miners in the several mining districts, so far as the same are ap- 
plicable, and not inconsistent with the laws of the United States. The United States 
has the authority and can provide a general and uniform system of location, areas, 
&c., entirely superseding the various State, Territorial, and district laws. Some of 
the mining States and Territories have adopted the United States mining law of May 
10, 1872, as to area; others protect other forms and areas of location by law. (Fora 
full statement of the various methods of locations, holdings, miners’ rules, &c., see 
Preliminary Report of Public Land Commission and Testimony, 1880, which gives the 
methods prevailing, and the legal status in California, Oregon, Nevada, Colorado, 
Idaho, Dakota, Arizona, Montana, Utah, Washington, Wyoming, and New Mexico.) 


COST OF PATENTS TO THE UNITED STATES AND CLAIMANTS. 


It costs the United States on an average $20 to patent each mining claim. During 
the year ending June 30, 1880, there were issued 886 patents to mining claims. All of 
the work appertaining thereto, involving an examination of the evidence accompany- 
ing the entry papers, including that relating to contests, was executed by the min- 
eral division of the General Land Office, at a cost to the government for salaries of 
$17,600, an average of about $20, in each casex Where the survey and papers have 
been properly prepared, and no controversy exists, the cost in a particular case will 
not exceed $3. 

The cost to the claimant is as problematical as that of a lawsuit. He is required 
to pay the expense of survey, including platting and other office work of the surveyor- 
general’s office, which will average about $160; also, fees to the register and receiver, 
$10, and expense of publication of notice, averaging $30; in all, $200. Practically, 
however, it is estimated that the average cost to the claimant falls but little, if any, 
short of $1,000 in each case. 


PLACER CLAIMS—PATENTS THEREFOR. 


The proceedings to obtain patent for placer claims, including all forms of deposit, 
are essentially similar to the proceedings prescribed for obtaining patents for lode or 
vein claims. But placer claims, when on surveyed lands and conforming to legal subdi- 
visions, require no further plat or survey, and 40-acre subdivisions nay be cut into 10- 
acre lots and sold as placer claims. Where placer claims cannot be conformed to legal 
subdivisions, survey and plat must be made as on unsurveyed lands; but where such 
claims are located previous to the public surveys, and do not conform to legal subdi- 
visions, survey, plat, and entry thereof may be made according to the boundaries 
thereof, provided the location is in all respects legal. 

These lands are sold at $2.50 for each acre or fraction of an acre. 

No location of a placer claim made after July 9, 1870, can exceed 160 acres for any 
one person or association of persons. 

All placer-mining claims located after May 10, 1872, must conform as nearly as prac- 
ticable with the United States system of public surveys and the subdivisions of such 
surveys, and no such locations can include more than 20 acres for each individual 
claimant. The act of July 9, 1870, absolutely required locations made after its pas- 
sage to conform to legal subdivisions, but the act of May 10, 1872, modified this require- 
ment by making such conformation necessary only where practicable. 

The foregoing provisions of law are construed to mean that after the 9th day of 
July, 1870, no location of a placer claim can be made to exceed 160 acres, whatever 
may be the number of locators associated together, or whatever the local regulations 
of the district may allow; and that from and after May 10, 1872, no location made by 
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an individual can exceed 20 acres, and no location made by an association can exceed 
20 acres for each person. In order to locate 160 acres,eight bona-fide locators are 
required. No local laws or mining regulations can restrict a placer location to less 
than 20 acres, although the locator is not compelled to take so much. 

Mill sites must be located on non-mineral lands not contiguous to the vein or lode, _ 
and not exceed five acres, and may be included in the om for a mine at $5 per acre. 
(See sec. 2337 R. 8.) 

Tunnel rights, in tunnels run for the development of 4 vein or lode or for the dis- 
covery of mines, are provided. Proprietors of a mining tunnel, run in good faith, are 
entitled to the possessory right of all blind lodes cut, discovered, or intemoeted by 
such tunnel, which were not previously known to exist, within 3,000 feet of the face or 
point of commencement of such tunnel, to the same extent as if such lodes had been 
discovered on the surface, and other parties are prohibited, after the commencement 
of the tunnel, from prospecting for and making location on the line thereof and within 
said distance of 3,000 feet, unless such lodes appear upon the surface or were previously 
known to exist. (See sec. 2323 R. S.) 

For requirements necessary to obtain the benefit of this law, see pages 16-17, ‘‘ Reg- 
ulations General Land Office, April 1, 1879.” 


IRON HELD TO.BE A VALUABLE MINERAL, 


Iron has been held, along with many other minerals when on the public domain, to 
come within section 2325 of the Revised Statutes, under the denomination of valuable 
deposits, and can be paid for at the rate of $2.50 or $5 per acre, depending upon 
whether the deposit is in placer or lode form. 


THE POLICY OF THE UNITED STATES IN RELATION TO MINERAL LANDS. 


The policy of the United States in relation to the sale and disposition of the mineral 
lands of the public domain—beginning with its reservation of portions of the metal 
therefrom, next occupancy rights, then leases, followed by public offering and private 
entry and sale, thereafter culminating in the several mineral acts of 1866, 1870, and 
1872—now permits their free exploration and development by citizens, or persons who 
have declared their intention to become citizens; and a nominal price for the lands 
(placer $2.50, and quartz, gold, silver, cinnabar, or other valuable deposits $5 per acre) 
is charged should the owner of the possessory title desire to procure a fee-simple title. 
This price barely covers expenses of making title on the part of the United States. 
The material wealth added to the circulating medium by extraction from the earth 
through individuals or corporations, together with costs of mining and extraction, and 
the great and dangerous risks to fortune caused thereby, are considered equivalents 
for the value of the land. The United States protects exploration and developments 
by the miner on the public domain. As an evidence of the liberality of the Nation in 
this respect, coal lands are sold at from $10 to $20 per acre. Twenty acres of coal land 
at $20 per acre cost the purchaser $400, while 20 acres of lode mineral land on the Com- 
stock lode at $5 per acre are sold for $100, and, as in the case of the Consolidated Vir- 
ginia and California mines, may yield more than $60,000,000. _ 


NUMBER OF LOCATIONS AND OF PATENTS. 


In the twelve States and Territories containing the precious metals and forming part 
of the public domain there are known to have been made more than 200,000 min- 
ing locations, yet the total number to June 30, 1880, of.lode, vein, or other valuable 
deposit claims to which titles have been obtained by compliance with the mining laws 
is but 3,978, containing 38,435.11 acres at $5 per acre, and for which the United States 
has received $197,778. The total number of placer-mining claims patented in the same 
region by the United States is 1,203, containing 110,186.03 acres, at $2.50 per acre, and 
for which the United States has received $288,767. In all a total number of 5,281 lode 
and placer claims have been patented to June 30, 1880, containing in all 148,621.14 
acres, for which the Government received a total of $486,545. 
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ESTIMATE OF AREA OF WESTERN PRECIOUS-METAL REGIONS, 


The estimated area of the entire precious-metal bearing region of the public domain 
is 65,000,000 acres, within which lie the veins, lodes, or deposits of precious and valu- 
ble minerals. Deducting the 148,621.14 acres already patented, and the grand total 
remaining, the property of the Nation exceeds 64,800,000 acres, all situated and lying 
in the States and Territories named in the tables hereto attached, and being south of 
the Dominion of Canada (British Possessions), west of the Missouri River, and north of 
the boundary line between Mexico and thiscountry. All of this is independent of the | 
unexplored area within the unorganized Territory of Alaska, which in the future may 
form no unimportant portion of our precious-metal-bearing country. The above: esti- 
mate, however, includes a vast number of located claims held and worked under a posses- 
sory title alone, there being no statute compelling the claimants to purchase the fee from 
the Government. For many of these claims applications for patent have been made, 
but proceedings are suspended either on account of litigation in the courts, initiated 
in the manner and. within the time prescribed by the statute, or by reason of~failure 
of claimants to produce satisfactory evidence. of compliance with law and right to 
- purchase and make entry. The difficulties of obtaining patent under existing laws 
.are so great, and the practice of levying blackmail is so extensive, that many mine 

owners prefer to rely upon their possessory title rather than purchase the fee from the 
Government. ¢ 


PATENTS ISSUED. 


Statement of the number of placer mining claims sdyeniel in the several precious metal-bear- 
ing States and Territories of the public domain from 1867 to June 30, 1880, together with 
the acreage and amount paid therefor, 1 under the several mining acts of og 26, 1866, July 
9, 1870, and May 10, 1872. 


1867. 1870. 1871. 

: : ae : +2 +3 

States and Territories. i z “ q z 3 q i z é a 

og e a 6&8 e I 683 e 4 

al 6d A; a <q 
California ..............-4. 1 80.70 | $405 00 2 71.16 | $185 00 | 36 385. 84 | $9, 632 50 
OTe LON spice vent euncondscn| sac sncewSastec|swoeceeces 2 250. 00 625 00 |; 6| 446.47) 1,373 60 
Nevada ........--.-. a Natabiad |.caitia' bata eter daw eas ror araderadusere lehararc de ne alacant seme ee ese tebe tee uelbe bes aieslecauas 
ROSNO ie sie ae 1d etelie a: eal heel Sova orwullawen gs ees lve Gewalseic chal ewe oe ee eae wewaes wilow aes eee 
AME OUI UOIN OD oie c-csrtavsannere uate eh ter ocer? Weraneloren alee wll aie he Sere ote 1 26. 24 67 50 | 14 | 1,187.87 | 2,447 50 
W VOMIN Occ toque witas saad omsctier td cue iat eaocl eeu Se eocaw en |umbewed ee welee Meee ecemnlecomenentes 
MGS So eee ok ees cast ends tau eh ehwa ta wd see cae? weed la aes peeeen | eee Shuts ae Wovens oeeleceieeedee 
COlOLEOG dncacie's Soicla tates lowes Senne tal seat’ tone Sowa la teeeaiguec | sebves eae towels. ccteasteleel Vewatatas 
Dak Otan<cie waste seeds esse aedsetatwesl esis tuntewinnll swe cl oases | dah tee sth ee leetelesess cuales odsaeeae 

1872 1873 1874. 
s ° ~~ ~~ e aed 2 

States and Territories. “Hy é - | ‘ g e A y é e e 

og Pe 4 62 H 5 683 B 4 

wal g & wal & foal A 

a | 4 <{ <q mi 86 < 
California ....... ies agotole 79 | 8, 680.57 $20,837 00 130 |10, 748. 32 |$26,973 50 |104 | 9, 562. 67 |$23, 979 50 
Oregon ........- hetneac Sa ametae 5 324. 06 814 50} 4 147. 97 44500| 7 288. 48 677 50 
IN GV Ado 626 55 ie ep keene Barwin d oe tere eal cea eens ac cei | tee eek to ci tear aee marae bates | pana ete enn ieee eres 
UNO ewer aes oc we eee sca a wetie | he ote | Scie wieieta ee are Came viae ey ool wie des oc led re kre eas ae ee Gaad eeutde Jl awa ieesmes 
Montana ...........---.--- 29 | 2,566.27 | 6,479 50 | 66 | 3, 822. 08 9,671 50 | 42 | 2,714.91 6, 842 50 
Wyoming .....-.........-- Sentlactdursletl ate cant ssc | Scere cueecucs ieueees vad weed ewaseceseseceuwwces 
OCA Neeser Go oe eack wk ids (an baenitan wal ecw tecture! cut alvin een eoweutealnss aaek Nowiece decane ben es 
Colorado .......-........-- 4. 482.75 | 1,207 50 | 24 | 1,932.05 | 4,842 50 | 13 477, OL 1, 200 00 
DakOte. oct osaencess sagea| dat] opederes ele wemaweledl cos heasewadeciel sea cisusers | deal tee Daweet| meowoeuies 
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Statement of the number of placer mining claims patenied, §-c.—Continued. 


1875. 1876. 1877. 

; : 4 : 3 .| 43 

States and Territories. é F A a 3 4 | 5. é 2 | 

68 ks 4 68 ee q 68 x 3 

7 = 7S bo 70 S. 

rom < a 64 <q a OU <q 
California ................. 107 |12, 439. 51 |$29,874 00 | 57 6, 789. 05 |$16,982 00 | 67 | 6,371.49 $16, 030 00 
OrePOn sccsiccsiceawrescawies 10 697. 39 1,745 50; 8 468.94 | 1, 7 386. 59 987 50 
porate EE OE PE ee 3 400. 00 1,000 00; 1 160. 00 400 00; 1 | 1,280.00 | 3,200 00 
OseSiS sia. k sean ob S wwe ee Sele ed eee seco s le ee weete ee!) Saves [610 avs, ea evelele eee v0 ein ees | ere wile | eterels-eie-avd es) ere Se 'ee wate 
Montana .......-....--.2-- 40 |} 1,970.15 | 4,904 50; 17 875. 47 2,207 00 | 12 498. 57 1, 254 00 
W YOMUNS sigs cctacanee eueel vos: |eaeesetees| eeeave tone 4 320. 00 1,050 00's asa | exists wiewiSc [o'ee'e! ee eee 
TAN cake eeed knoe eecawe | 8.20 2250; 1 82. 28 BQO cer fee a oe eo eer 
Colorado ................-. 12 | 1,248.16 | 3,272 00| 17 | 1,038.34 | 2,76200) 17 | 1, 203.83 3, 275 00 
DO ROtiwe se awciee ts bree iad oueel otiewce Ew hl paca tamed loa ec ow eGan we ceases 5 25. 07 67 50 

1878. 1880. 
States and Territories. |e. ; E ¢ 
os| 3&8 8 z 

$3) §& | 5 a 

Ap; |< < <q L 
California ................. 95 |11, 409.17 |$28,615 50 | 72 | 4,719.32 ($14,142 00 | 36 | 40266. 55 |$11, 005 00 
Oregon ........2.---.- 2. ne q 414,18 1,05500; 1]. 20.00 5000; 3 71. 90 182 50 
INO VAOG ss wcS sea cee ct es Gen eee eenineds lua dew Steel vac oeee sede ee ee a ebe leas lean teaatswtet sauae 
TOSNO oie Oe oses osc yes 1 19. 86 56000| 2 36. 15 185 004: ail oedetecnd ssl eoce views 
Montana ..............--.- 15 907. 19 2,285 a 15 831.16 } 2,132 50 | 17 | 1,268.09 | 3,197 50 
VOMING ow isies cin nieesin wie sa | dees She enemies | saaswuin weld dne|sdews ue cea idee keenas loess |weces eens soeussevies 
tee Go ane ia te ie Wak Bl aom ni fle alin! [eke | acta mee an wete Swe aieeee 2 40. 00 B10 DO cro tl octercieiatea'dlosred-o we ares 
Colorado. ........-.----e0- 12 118. 31 2,807 50 | 23 | 1,799.01 | 4,632 50) 304 2, 593. 80 |; 6,516 50 
Dakota. .c.nccnccccccaccecs 17 154. 17 33000; 4 61, 80 17200/| 1 1. 66 5 00 

RECAPITULATION. 
States and Territories. sine hd Total acres. {| Total amount. 

Cmiforiiae va ubersseo sacha eh eee inet 7868 79, 620. 00 $199, 661 00 
OPOBON soc uwsc tc cru ceer eee ceo atetscas swan eivetwaccutea’s 59 3, 561. 08 9, 306 50 
NOVEOS wacicedewecicucceas Sosa eles wanaeue iweuevetemes <ieens 5 1, 840. 00 4,600 00 
TAGDG  gc5 ec hicte ccc b athe le es se rn ise boat eee a dk Dae oetewe 3 56. 01 235 00 
DEGOTODD seo bec woeius sca curied OeeeivesnctsGu cous asenlewes 263 16, 677. 50 42, 099 00 
WY VOMING sp oscecace cen caletadscacses sec titeee esc ece sasnec ns 320. 00 1, 050 00 
Hee e see Ge x aauda Mae eo aeeuee iene cece wens Seteuaees 80. 48 725 00 
COlOPEOG -s5i-wc cu ctiubweinukicaanGnd nee OE ed Leee Cue Lee ekG oon 152 10, 943. 26 30,515 50 
DIRE OUR i osisckasecewasedcdh ive caceusetouasuwaens covlwss see 27 242. 70 574 50 
Motal cavoicdaiwaatnnkscusudeeussttassacatadnoseanseee 1, 303 110, 186. 03 288, 767 00 


Statement of the number of quartz vein or lode, or other valuable deposit mining claims 
patented in the several precious metal bearing States and Territories of the public domain 
From 1867 to June 30, 1880, together with the acreage and amount paid ther efor, under the 
several mining acts of July 26, 1866, July 9, 1870, and May 10, 1872. 


1867. 1868. 1869. 
States and Territories. | . 4 5 
mR ma fom @ mn 
a] R 3 g 2 ° 
° o | ° ° | 
g| 4 <q |Al] 4 <q 
California .........-.-..0-. 4| 138.68] $70000] 2] 147.09] $74000| 6| 207.84] $1,045 00 
re: OD. ccecseasseetseseceni ewmarcelanmenenwannanaleowmaeceoenerecelaweosl[enmauwraoaneae Se ee aleaevratlemeereceneesi|[omowanvanece 
Nevada Stand VauSenaeauare 3 16.19 90 00} 26] 287.19] 1,485 00|3i{| 255.16] 1,320 00 
O co cveaneccvansonncansel|sacel nasser nncleveccanavele. sts ‘of ela @ ete aves! o.ei| a etaleree Grewal ce odd a wies ectelereie| ceeie mic Siae 6 
Montana cis vocesies cuss acelscockesscesu neal acheweees 9 53.93 | 29000] 7 50. 52 280 60 
SW VOMINE.. cased snnnsccaslscies sereestene accece cas wouclebeensu ens dee weeeeuulane:| castesen eal cides wcee 
tah enbeoeG ene Pe er see eealenseaate@eacneaecew asl *@ea gn ean eewvlewesiecazneenneeernltaaneveawoveraenale eves eeeeowewvae eeicane eaewage 
Colorado ..... easiee se cues [en bal shee dewocel ease os: 3 3. 42 25 00 | 27 39, 42 245 00 
Now Mexico ........2..00-|--2-| eee eee nae oases es cal ede wens acl atin cane lo cGeloeuee cues ietewemees 
RTITONG co scna staves a walesael occa eeu cutee |Waucen went toe | eemee eee Heel bau eaeene luke wie eowe sewn sinus 
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Statement of the number of quartz vein or lode, or other valuable deposit, §-c.—Continued. 


1870. 1871. 1872. 
States and Territories. | . = ; 4 3 
| ¢ a |¢/ ¢ B ([g/ 8 8 
=} = rg FA ro = 
° oS | } oO =| } 9 | 
4 <q <q | <{ <q = <{ <q 
California ......2...-...2-- 6 348.15 |$1, 755 00 | 13 740. 00 |$3, 725 00 | 54 | 1,182.46 | $6, 020 00 
OPOS00 o2.ss8 dcece es tascne anil Sael es ces’ eet |a neon 6 Sas 1 13. 76 70 00; 4 76 70 
aes ices NetetaSo a cuteness 44 249. 53 | 1, 295 00 | 23 115. 23 595 00 | 26 179. 93 925 00 
OL esscackdumacvscassed us oct ewcokade luda seoiecellsae| Meats fc caulasdads paes| sca) WeeeaeneSt icecuusces: 
Montana ..............-.--- 5 45 70 240 00; 2 13. 77 .75 00 | 16 73. 76 420 00 
WW YOM ovine cece cece sala scis| cela mwaedclscecees oe | nares | Sages wesc seca eace lowed loMose eel vesecese se 
TAU sere ecw ieae ed ove ee el eueMl ouent Cocina coneules ee 8 49. 28 270 00 | 36 171. 46 940 00 
Colorado ......--...--..00- 61 104. 93 670 00 | 72 117. 32 775 00 |123 189.38 | 1,340 00 
New Mexico .............. 1 20. 66 105: DOT ccclesote ck tlete cee cokt nee clbeadescucel Sic cneu eee 
WNT ONG soccer es lhe ie wantee hot dace eae ess lsack sessed neceemes 3 45.63 | 248 00 
Da kOtaiciees dese s coeesc lisatet| od alti aces acs later eiies |xtaxel ey cece cae uneewcad ae catia es ewes Sea eeeces ests 
1873 1874. 1875 
States and Territories : ¥ : ¢ ¥ 4 
g g 5 g g 5 Z g 5 
a ro 5) | re = | re H S 
° (=) o eo >) 
4 <q _q an <{ <q rl <q < 
rere eudwewrs ceased Sy 84 | 1,950. 57 |$10,090 00) 81 | 2,123. 69 |$9, 650 00 | 88 | 2, 753. 86 |$14, 040 00 
OPO c cate cued buen dace cecal ocetuee vol eee eae cars wees lomdamieoss Meee ciao oe clseaieee oul exauee es 
Nevada.....c-n--cscecncuns 63 459. 27 | 2,370.00 | 73 741, 86 | 3,450 00 | 70 706.92 | 3,620 00 
Idaho .....-... eee 1 7.23 ‘4000; 1 5. 50 30 00; 5 68. 50 350 00 
Montana uit eu ew wrnavdeinee dei 20 85. 00 500 00 | 24 277. 98 | 1,505 00 | 25 632.40 | 3,275 00 
VOMING + 2c sb esos cece cl [fact ates ceswes| vesaenesuen| sees bite cues sete oe eteu less see e uel O eee bases 
He ay jase Ceedees cies eee 46 252. 76 | 1,365 00 | 34 84. 16 460 0N | 31 296.58 | 1,375 00 
Colorado .............----- 188 342. 89 | 2,145 00 |114 222. 36 | 1,500 00 [138 453.53 | 2,645 00 
New MOXICO scsviskndeesele|ccceleeeuat tn sfecaeseccus 2 13. 77 70 00| 1 20. 66 105 00 
AVIZONG 6 csccsenewesecis tad 13 163. 49 845 00 | 6 116. 40 600 00 | 7 133. 59 680 00 
DakGth. 2 cssckwewsacs hc) swell oeakwe eects lesace Wed oneal esacnceeme seueseeseeledes|oses pbemua GaJaas es cw. 
1876 1877 187 
States and Territories. : = - : 4 ; : < 
| ¢ s |3/ g B |é| ¢ 5 
3| 8 A |S| 8 A (S| 8 A 
i) i} =) 
pa} < cq A 4 4 H 4 < 
ete Siecinetteeae .----| 61 | 1, 701. 45 |$8, 320 00 | 76 | 1, 696.60 [$7,955 00 | 59 | 1,167.02 | $5, 875 00 
TOLPOD 2 ccc ww cw wee www ewevecle cece ewe nc eam sec ws www meen wacloon ccs cmt fewameccewelscec(ecce wee nncelen cr asnenn 
Nevada 282 ornate utde ae Bias 17 872.18 | 4,450 00 | 68 737.76 | 3,865 00 | 83 814.40 | 4,180 00 
BNO. cece cou ce ea webeSs tecice buetatsGu sad lao cs ee mele aue paces Gaeen ceeee eens wh Ede es toate ese ileal 
Montana ............------ 30 307. 40 | 1,605 00 | 35 372. 02 | 2,045 00 | 72 837.96 | 4,365 00 
W YOmIng 3 .cec es ocleeeus 1 8. 89 A500 ls cc)ctsciecurcins [acer auea ea lows eladaeoenss eee ceakes 
Waive seo wcawc su cdiesweres 57 455. 87 } 1,840 00 | 63 375. 91 | 2,010 00 | 67 617.94 | 3,160 00 
Colorado .......-.-ceeeeees 173 818. 37 rs 534 00 |139 676. 88 | 3,755 00 |242 | 1,403.79 | 7,570 00 
New Mexico .........----- 1 20. 66 105-00 | cs luacauereue|secaies per ie 31.01 | ‘ 160 00 
ATIZONG « dcced oceania sce 10 169. 32 870 00 | 18 207. 23 | 1,065 00 | 7 97. 26 - 500 00 
DakGbae ogee vende cowaet necel es ewes ess |etecst cuts secs eeeoteetesl wecnetete 3 17. 90 92 00 
1879. 1880 
States and Territories : . 9 : ; ro 
mM @Q a @Q {=} 
o -*) oO @ © ° 
rs H ros Pa 
o ° °o | (ov) >) = 
Ki <4 <{ 4 <q <j 
Cali Otitis sos cced ce coiswiexieeasseccess. 73 1,427.41 | $6,675 00 65 508. 97 $2, 700 00 
OVregon wo2.esceweesesasense ce gieseeeues 1 20. 25 105 00 1 20. 66 105 0v 
oe sa iubine Vieeeneweghae Veteuuer enews 81 855. 17 4, 350 00 33 407. 28 2, 075 00 
GUO ene coc ete Bak siee ieee teeeer BAseal suse caer Aloha e ce Sac wewevel ene meme omeie aes 
Montada...-..-.-.ce-cccsccccnccccccsaes 51 535.77 | 2,875 00} 26 308, 94 1, 595 00 
VOU Ooo oases code cemakieess|-ohnes teres cceeees ete venecewe en Pee ene er ee Beer ee re 
OTB ao ated ootw cane ahceudoenr awe lees 72 675. 10 3, 040 00 59 406. 06 2, 117 00 
COlOTADG ciate oo Soc wceeeide cece wee 185 1, 149. 60 6, 265 00 | 207 1, 398. 47 7, 535 00 
New Mexico............-00- Serer one 1 20. 66. 105 00 2 40. 88 210 00 
Arizona, ........... S2psiecenceneaaseerss 12 203.92 | 1,050 00 9 180. 44 915 00 
DOR KOGA 625s cc cot aun Hoedeew ua tileass 15 124, 43 670 00 7 46. 59 245 00 
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RECAPITULATION. 
Lode claims patented from 1867 to Junc 30, 1880. 


thant Number of Received by 
States and Territories. “patents. Acres. United States. 
Californie < vsan ve ceecsiiedensecswbvanin cece ceinase setae cesalbeesess 672 | 16, 094. 23 $79, 690 00 
OTOZON .. 2. on enews ence nc eens nn ecc nae conwne cnn ccsmwenannnccces 7 68, 43 350 00 
INGV BUD iis ss SS cance oceeuic sine ae bee ates aise eosucereuaecah oat 704| 6,596.07 34,070 00 
TAN: ccce oe ca iSacseuckerseors wate leaks ptaeweatewecccetewcawcads 7 81. 
MONTANG oc nsce hee ecde esse ekeseeteecbe he Sus weseeedeseta lL eeelees 322 3, 605. 54 18, 990 00 
WYOMING ..2 02 oc n cnc ccc nncccesessecesnonnecanens senseccceronce 1 8. 
Olah ot 256 ais cura nc etesaeesicasos vice cake a ae 473 | 3, 384. 92 16, 577 00 
COlOTAdOs oes e duet cited ccccorcesteweces cots banc a eeescareonst 1, 672 6, 920. 36 39, 004 00 
INGW NEOZIOO sac Senin. eviews one bees nree te Sete~ cet eneeamareases 10 168. 24 860 00 
PTIZONR ccccoe ke scussccewsucotnswsseGuinsecemes Seteauslesncaoes 85 1, 318. 28 6, 765 00 
DAB Otiivgie oaun seas age eswe sas inteiaicle dg. Mawel sania eslaniate yg etewie Caste 25 188. 92 1, 007 00 
Number of claims patented ..........-. ...2-2 2-2. eee ee ee 3,978 | 88, 435. 11 197, 778 00 
Number of placer claims patented from 1866 to June 30, 1880. ... 1, 303 | 110, 186. 03 288, 767 00 
Number of vein or lode claims patented from 1866 to June 30, 
OU cccepadacasSacuht ctor nossene cubes sacs ascecesuutiod mane sa 3,978 | 38, 435.11 197, 778 00 
PG teal 2 Shea tred satchel atid eat ac oes Oy) siete tua 5,281 | 148,621.14] 486,545 00 


Washington Territory, although having no mining claims patented, contains val- 
uable deposits of the precious metals. | bi 


REFERENCES HEREUNDER. 


For lists of patents issued for mining claims from July 26, 1866, to August 1, 1877, 
see Copp’s Hand Book of Mining Law; also, annual reports Commissioner General 
Land Office, from 1868 to 1879. 

United States Statutes at Large, vols. 1 to 18. * 

Revised Statutes of the United States, chap. 6; title, ‘‘Mineral Lands and Mining 
Resources.” 

Annual reports General Land Office, 1812-1880. | 

Public Lands, Laws, Instructions, and Opinions, 2 vols., 1838. 

Mineral Resources of the United States, 1866-1867, 1868, United States Government. 
J. Ross Browne and James W. Taylor, Commissioners. 

Mineral Resources west of the Rocky Mountains, annual reports for 1869, 1870, 1871, 
1872, 1873, 1874, 1875, 1876. Rossiter W. Raymond,. United States Commissioner of 
Mining Statistics. 

Preliminary Report and Testimony, United States Public Land Commission, Febru- . 
ary, 1880. . 

The Land of Gold, Hinton R. Helper. 

Sights in the Gold Mines, Wood, 1852. 

Messages of the Presidents of the United States from 1829 to 1874. 

Reports of the War Department of the United States to 1849, on lease of lead and 
mineral lands. | 

Reports of the Secretary of the Interior, 1849 to 1880. 

Message of the President of the United States, January 24, 1850, transmitting infor- 
mation in answer to a resolution of the House of December 31, 1849, on the subject of 
California and New Mexico. Ex. Doc., House, No. 17, Thirty-first Congress, first ses- 
sion. 

Reports of Foster & Whitney, D. D. Owen, J. Evans. 

Lester’s Land Laws, Regulations, and Decisions, 2 vols. 

Copp’s Land Laws; Copp’s Mining Decisions; Copp’s Land Owner; Copp’s Hand- 
book of Mining Laws; Henry N. Copp, Washington, D.C. 

Zabriskie’s Land Laws. 

Rockwell’s Spanish and Mexican Laws. 

Morrison’s Mining Digest; Morrison’s Mining Rights. 


MINERAL LANDS OF THE PUBLIC DOMAIN. 329 


Sickels’ Mining Decisions, 1880, A. L. Bancroft & Co., San Francisco. 

Blanchard and Weeks’s leading cases in Mines, Minerals, and Mining Water Rights. 
Weeks on Mineral Lands, 

Skidmore’s Mining Decisions. 

De Fooz on the Laws of Mines. 

Yates’s Legal Titles to Mining Claims and Water Rights in California. 

Land Laws in California, Oregon, Texas, &c.; Joseph M. White, 2 vols. 

Land Laws and Decisions; J. Vance Lewis, 2 vols. 


FORM OF PATENT FOR PLACER CLAIM. 


General Land Office, No. 4,458. Mineral certificate No. 448. 


The United States of America to all to whom these presents shall come, greeting : 


Whereas, in pursuance of the provisions of the Revised Statutes of the United 
States, chapter six, title thirty-two, there has been deposited in the General Land 
Office of the United States the certificate of the register of the land office at 
Helena, in the Territory of Montana, whereby it appears that, in pursuance of the 
said Revised Statutes of the United States, James G. Hammond did, on the ninth day 
of June, A. D. 1879, enter and pay for certain placer mining premises, being mineral 
entry number four hundred and forty-eight:(448) in the series of said office, embracing 
the west half oféthe southeast quarter and the southeast quarter of the southwest 
quarter of section twenty-three (23), and the northeast quarter of the northeast quar- 
ter of section twenty-eight (28), in township ten (10) north, of range four (4) east of 
the principal meridian, containing one hundred and sixty (160) acres of land, more 
or less, as shown by the official survey and plat of said township; said placer mining 
claim or lot of land being situate in the Summit Valley mining district, in the county 
of Lewis and Clarke, and Territory of Montana, in the district of lands subject to 
sale at Helena, and commonly known as the “Jennie Placer Mine.” 

Now know ye, that the United States of America, in consideration of the premises 
and in conformity with said Revised Statutes of the United States, have given and 
granted, and by these presents do give and grant, unto the said James G. Hammond, 
and to his heirs and assigns, the said placer mining premises above described as the 
west half of the southeast quarter and the southeast quarter of the southwest quarter 
of section twenty-three (23), and the northeast quarter of the northeast quarter of sec- 
tion twenty-eight (28), in township ten (10) north, of range four (4) east of the prin- 
cipal meridian. 

To have and to hold said mining premises, together with all the rights, privileges, 
immunities and appurtenances of whatsoever nature thereunto belonging, unto the 
said James G. Hammond, and to his heirs and assigns forever; subject, nevertheless, 
to the following conditions and stipulations: | 

First. That the grant hereby made is restricted in its exterior limits to the bounda- 
ries.of the said legal subdivisions, as hereinbefore described, and to any veins or lodes 
of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, copper, or 
other valuable deposits, which may hereafter be discovered within said limits, and 
which are not claimed or known to exist at the date hereof. | 

Second. That should any vein or lode of quartz or other rock in place, bearing gold, 
silver, cinnabar, lead, tin, copper, or other valuable deposits, be claimed or known to 
exist within the above-described premises at the date hereof, the same is expressly 
excepted and excluded from these presents. 

Third. That the premises hereby conveyed may be entered by the proprietor of any 
vein or lode of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, 
copper, or other valuable deposits, for the purpose of extracting and removing the ore 
from such vein, lode, or deposit, should the same, or any part thereof, be found to pen- 
etrate, overs pass through, or dip into the mining ground or premises hereby 
granted. | : 

Fourth. That the premises hereby conveyed shall be held subject to any vested and 
accrued water rights for mining, agricultural, manufacturing, or other purposes, and 
rights to ditches and reservoirs used in connection with such water rights as may be 
recognized and acknowledged by the local laws, customs, and decisions of courts. 

Fifth. That in the absence of necessary legislation by Congress, the legislature of 


Montana may provide rules for working the mining claim or premises hereby granted, - 


involving easements, drainage, and other necessary means to the complete develop- 
ment thereof. 
In testimony whereof, I, Rutherford B. Hayes, President of the United States of 
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America, have caused these letters to be made patent, and the seal of the General 
Land Office to be hereunto affixed. 

Given under my hand, at the city of Washington, the tenth day of December, in the 
year of our Lord one thousand eight hundred and eighty, and of the Independence of 
the United States the one hundred and fifth. 


By the President: . 
(SEAL. ] R. B. HAYES, 
By WM. H. CROOK, 
Secretary. 
S. W. CLARE, 


Recorder of the General Land Office. 
Recorded, vol. 54, pages 41 and 42. 


FORM OF PATENT FOR VEIN OR LODE CLAIM. 


General Land Office No. 4398.—Mineral Certificate No. 419. 


The United States of America, to all to whom these presents shall come, greeting : 


Whereas, in pursuance of the provisions of the Revised Statutes of the United 
States, chapter six, title thirty-two, there have been deposited in the General Land 
Office of the United States the plat and field notes of survey of the claim of John W. 
Roe upon the Brooklyn lode, accompanied by the certificate of the register of the 
land-office at Salt Lake City, in the Territory of Utah, whereby it appears that, in 
pursuance of the said Revised Statutes of the United States, John W. Roe did, on the 
thirty-first day of December, A. D. 1879, enter and pay for said mining claim or prem- 
ises, being mineral entry No. 419, in the series of said office, designated by the Sur- 
veyor-General as lot No. 60, embraeing a portion of the unsurveyed public domain, in 
the Ophir Mining District in the county of Tooele and Territory of Utah, iu the dis- 
trict of lands subject to sale at Salt Lake City, containing one (1) acre and eighty-four 
hundredths (8) of an acre of land, more or less, and, according to the returns on file 
in the General Land Office, bounded, described, and platted as follows, with magnetic 
variation at sixteen (16) degrees and thirty-five (35) minutes east, to wit: 

Beginning at corner No. 1, a cottonwood post, four (4) inches in diameter, marked 
“U. 8. L. 60, No. 1”; thence north sixty-five (65) degrees thirty (30) minutes west, 
fifty (50) feet to centre of southwesterly boundary of the claim, from which discovery 
bears north twenty-six (26) degrees east, at the distance of four hundred (400) feet, 
ninety-eight and seven-tenths (98,4) feet to a point on easterly boundary of lot No. 
63, made for the Noyes lode, from which corner No. 1 of lot No. 63 bears south fourteen 
(14) degrees west at the distance of seventeen and seven-tenths (17,4) feet, one hun- 
dred (100) feet to corner No. 2, a cottonwood post four (4) inches in diameter, in 
mound of stones, marked “‘U. S. L. 60, No. 2,” from which U.S. Mineral Monument 
No. 6. bears south ten (10) degrees west at the distance of nine hundred and ninety- 
eight (998) feet; thence from said corner No. 2 north twenty-six (26) degrees east, 
six (6) feet to a point on easterly boundary of said lot No. 63, from which corner 
No. 1 of said lot No. 63 bears south fourteen (14) degrees west, at the distance of 
twenty-three and eight-tenths (23,8) feet, eight hundred (800) feet to corner No. 3, 
a cottonwood post four (4) inchés in diameter, marked “U.S. L. 60, No. 3”; thence 
south sixty-five (65) degrees thirty (30) minutes east, one hundred (100) feet to cor- 
ner No. 4, a cottonwood post four (4) inches in diameter, marked “U.S. L. 60, No. 4”; 
thence south twenty-six (26) degrees west, eight hundred (800) feet to the place of 
beginning, containmg one (1) acre and eighty-four hundredths (£4) of an acre of land 
more or less, and embracing eight hundred (800) linear feet of the Brooklyn lode, to 
wit, four hundred (400) linear feet northeasterly and four hundred (400) linear feet 
southwesterly from discovery on said lode, as represented by yellow shading in the fol- 
lowing plat: [Here follows diagram of claim, shaded in yellow. ] . 

Now know ye, That the United States of America, in consideration of the premises, 


. and in conformity with the said Revised Statutes of the United States, have given 


and granted, and by these presents do give and grant unto the said John W. Roe and 
to his heirs and assigns, the said mining premises hereinbefore described as lot No. 60, 
embracing a portion of the unsurveyed public domain, with the exclusive right of 
possession and enjoyment of all the land included within the exterior lines of said 
survey not herein expressly excepted from these presents, and of eight hundred (800) 
linear feet of the said Brooklyn vein, lode, ledge, or deposit for the length hereinbefore 
described, throughout its entire depth, although it may enter the land adjoining, and 
also of all other veins, lodes, ledges, or deposits throughout their entire depth, the 
tops or apexes of which lie inside the exterior lines of said survey at the surface ex- 
tended. downward vertically, although such veins, logles, ledges, or deposits in their 
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downward ‘course may so far depart from a perpendicular as to extend outside the - 
vertical side lines of said survey: Provided, That the right of possession hereby granted 
to such.outside parts of said veins, lodes, ledges, or deposits shall be confined to such 
portions thereof as lie between vertical planes drawn downward through the end lines 
of said survey at the surface, so continued in their own direction that such vertical 
planes will intersect such exterior parts of said veins, lodes, ledges, or deposits: And 
provided further, That nothing in this conveyance shall authorize the grantee herein, 
his heirs or assigns, to enter upon the surface of a mining claim owned or possessed 
by another: To have and to hold said mining premises, together with all the rights, 
privileges, immunities, and appurtenances of whatsoever nature thereunto belonging, 
unto the said John W. Roe, and to his heirs and assigns forever, subject, nevertheless, 
to the following conditions and stipulations: 

First. That the grant hereby made is restricted to the land hereinbefore described 
as lot.No. 60, with eight hundred (800) linear feet of the Brooklyn vein, lode, ledge, 
or deposit for the length aforesaid throughout its entire depth as aforesaid, together 
with all other veins, lodes, ledges, or deposits throughout their entire depths as afore- 
- said, the tops or apexes of which lie inside the exterior lines of said survey. 

Second. That the premises hereby conveyed, with the exception of the surface, may 
be entered by the proprietor of any other vein, lode, ledge, or deposit, the top or apex 

of which lies outside the exterior limits of said survey, should the same in its down- 
ward course be found to penetrate, intersect, extend into, or underlie the premises 
hereby granted, for the purpose of extracting and removing the ore from such other 
vein, lode, ledge, or deposit. —_. | 

Third. That the premises hereby conveyed shall be held subject to any vested and 
accrued water rights for mining, agricultural, manufacturing or other purposes, and 
rights to ditches and reservoirs used in connection with such water rights as may be 
recognized and acknowledged by the local laws, customs, and decisions of courts. 

Fourth. That in the absence of necessary legislation by Congress, the legislature of 
‘Utah may provide rules for working the mining claim or premises hereby granted, 

involving easements, drainage, and other necessary means to its complete develop- 
ment. 

In testimony whereof, I, Rutherford B. Hayes, President of the United States of 
America, have caused these letters to be made patent, and the seal of the General 
Land Office to be hereunto affixed. 

‘Given under my hand, at the city of Washington, the tenth day of December, in the 
_year of our Lord one thousand eight hundred and eighty, and of the Independence of 
. the United States the one hundred and fifth. 


By the President : 
[SEAL] - R. B. HAYES, 
= \ By WM. H. CROOK, 
. Secretary. 
S. W. CLARK 


Recorder General Land Office. 
Recorded, vol. 54, pages 43 to 45, inclusive, 


CHAPTER XXVII. 


To JUNE 30, 1882. 
(See pages 1015-1047. ] 
To JUNE 30, 1883. 
(See pages 1282-1284. ] 


HOMESTEADS. 
To JUNE 30, 1880. 


ACT OF MAY 20, 1862, AND AMENDMENTS TO JUNE 30, 1880. 


The general policy of Congress in the disposition of the public domain after 1783 is 
traced in the first part of this work down to about the year 1841, concluding with 
the pre-emption act. The homestead bill, or the granting of free homes from and on 
the public domain, became a national question in 1852. The Free Soil Democracy, at. 
Pittsburg, Pa., August 11, 1852, in National Convention, nominated John P. Hale, of 
New Hampshire, and George W. Julian, of Indiana, for President and Vice-President, 
and adopted the following as the 12th plank or resolution in their platform: 

That the public lands of the United States belong to the people, and should not be 
sold to individuals, nor granted to corporations, but should be held as a sacred trust 
for the benefit of the people, and should be granted in limited quantities, free of cost, 
to landless settlers. . 

Thereafter it became a uational question until its passage in 1862, and was in the - 
platforms of political parties. It was petitioned for and against. Public sentiment 
was aroused. It was a serious innovation and would cause an almost entire change 
in the settlement laws. Instead of the public lands being sold for cash, for profit, or 
being taken, first, under the pre-emption system, which eventuated in cash purchases, 
they were to be given to actual settlers who would occupy, improve, and cultivate 
them for a term of years, and then receive a patent free of acreage charges, with fees 
paid by the homesteader sufficient to cover cost of survey and transfer of title. 

It was the third and most important step in the history of the public land system. 
’ Once adopted, no person could estimate its moral, social, and political effects. 

The public land system for eighty years prior to 1862 had attracted the attention of 
the ablest men in the Nation. The chairmen of committees in Congress charged with 
its care were able and inquiring men. This third change and new system was the 
result of experience and investigation by some of the profoundest men of the age. 
Philosophers rung the changes upon it. Political economists had foretold its failure, 
or had dwelt upon the evil effects of large holdings. Prior to this time, large pur- 
chases from the Government or States had usually resulted in the bankruptcy of the 
holders.: (For tables showing the decrease of the area of farms in the land States 
and Territories, from decade to decade, see ‘Compendium of eighth and ninth cen- 
suses.”’) 

The land system has had the benefit of the marvelous ability of Alexander Hamil- 
ton, the:experience of Mr. Jefferson, Mr. Madison, Albert Gallatin, the officers of the 
Treasury Department, the Commissioners of the General Land Office after 1812—who 
were, in many instances, men of great ability and practical sense—the Secretaries of the 
Interior after 1849, Congressional committees by reports and investigations, the rulings 
of Departments and courts, the aid of numerous able land attorneys, and finally the 
complaints or commendations of settlers relative to existing laws, with their petitions 
for or against measures—the most potent of all agencies with Congress. 

The rich and fertile lands of the Mississippi Valley were fast filling up with set- 
tlers. Agricultural lands in the Middle States, which, after the year 1824, were 
bought for $1.25 per acre, now sold at from $50 to $80 per acre. Former purchasers 
of these Government lands in the Middle, Western, and Southern States, were selling 
their early purchases for this great advance, and moving west, to Iowa, Wisconsin, 
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Minnesota, and Missouri, and there again taking cheap Government lands under the 
pre-emption laws. : . 

The western emigration caused a rush—a migration of neighborhoods in many lo- 
calities of the older Western States. Following the sun, their pillar of fire, these 
State founders moved westward, a resistless army of agents of American civilization, 
and there was a demand for homes on the public lands, and a strong pressure for the 
enactment of a law which should confine locators to small tracts, and require actual 
occupation, improvement, and cultivation. : 


CONGRESSIONAL ACTION ON THE HOMESTEAD LAW. 


A fierce political battle now ensued, beginning in 1854, and continuing until 1862, 
the year of the passage of the law. The demand of the settlers was incessant and 
constant. January 20, 1859, in the House of Representatives, a bill relating to pre-— 
emption was pending. Mr. Galusha A. Grow, of Pennsylvania, moved to amend as 
follows: 


Be it further enacted, That from and after the passage of this act no public land shall 
be exposed to sale by proclamation of the President, unless the same shall have been 
surveyed, and the return of such survey duly filed in the Land Office, for ten years or 
more before such sale. 


A motion now followed to refer the bill and amendments to the Committee of the 
Whole. Defeated. Yeas, 90; nays, 92. 

On the motion to incorporate the above clause with the pre-emption act, the yeas 
were 98 and the nays 81, and it was so ordered. 

The bill, as amended, was put upon its passage, and defeated. Yeas, 91; nays, 95. 

February 1, 1859, the question before the House was House bill No. 72, a bill to se- 
cure homesteads to actual settlers, being in the words following: 

A BILL to secure homesteads to actual settlers on the public domain. 


SEC.1. Beit enacted by the Senate and House of Representatives of the United States of Amer- 
ica wn Congress assembled, That any person who is the head of a family, or who has ar- 
rived at the age of twenty-one years, and is acitizen of the United States, or who shall 
have filed his intention to become such, as required by the naturalization laws of the 
United States, shall, from and after the-passage of this act, be entitled to enter, free 
of cost, one quarter-section of vacant and unappropriated public lands which may, at 
the time the application is made, be‘subject to private entry, at $1.25 per acre, or a 
quantity equal thereto, to be located in a body, in conformity with the legal subdivis- 
ions of public lands, and after the same shall have been surveyed. 

Src. 2. And be tt further enacted, That the person applying for the benefit of this act . 
shall, upon application to the register of the land-office in which he or she is about to 
make such entry, make affidavit before the said register that he or she is the head of 
a family, or is twenty-one years or more of age, and that such application is made for 
his or her exclusive use and benefit, and those specially mentioned in this act, and not 
either directly or indirectly for the use or benefit of any other person or persons whom- 
soever; and upon making the affidavit as above required, and filing the affidavit with 
the register, he or she shall thereupon be permitted to enter the quantity of land. al- 
ready specified: Provided, however, That no certificate shall be given or patent issued 
therefor until the expiration of five years from the date of such entry; and if, at the 
expiration of such time, or at any time thereafter, the person making such entry, or, 
if he be dead, his widow, or, in case of her death, his heirs or devisee, or in case 
of a widow making such entry, her heirs or devisee, in case of her death, shall prove 
by two creditable witnesses that he, she, or they, have continued to reside upon and 
cultivate such land, and still reside upon the same, and have not alienated the same, 
or any part thereof, then, in such case, he, she, or they, if at that time a citizen of the 
United States, shall, on payment of ten dollars, be entitled to a patent, as in other 
cases provided for by law: And provided, further, In case of the death of both father - 
and ‘mother, leaving an infant child or children under twenty-one years of age, the 
right and the fee shall inure to the benefit of said infant child or children, and the exec- 
utor, administrator or guardian may, at any time within two years after the death 
of the surviving parent, and in accordance with the laws of the State in which such 
_ children for the time being have their domicil, sell said land for the benefit of said in- 

fants, but for no other purpose; and the purchaser shall acquire the absolute title by 
the purchase, and be entitled to a patent from the United States. 

SEC. 3. And be it further enacted, That the register of the land-office chall note all 
such applications on the tract-books and plats of his office, and keep a register of all 
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such entries, and make a return thereof to the General Land Office, together with the 
proof upon which they have been founded. 

Src. 4. And be it further enacted, That all lands acquired under the provisions of this 
act shall in no event become liable to the satisfaction of any debt or debts contracted 
prior to the issuing the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time after the filing the affidavit, as 
required in the second section of this act, and before the expiration of the five years 
aforesaid, it shall be proven, after due notice to the settler, to the satisfaction of the 
register of the land-office, that the person having filed such affidavit shall have actually . 
changed his or her residence, or abandoned the said entry for more than six months at 
any time, then, and in that event, the land so entered shall revert back to the Govern- 
ment, and be disposed of as other public lands are now by law, subject to an appeal 
to the General Land Office. 

Sec. 6. And be it further enacted, That no individual shall be permitted to make more 
than one entry under the provisions of this act; and that the Commissioner of the 
- General Land Office is hereby required to prepare and issue such rules and regulations, 
consistent with this act, as shall be necessary and proper to carry its provisions into 
effect; and that the registers and receivers of the several land-offices shall be entitled 
to receive the same compensation for any lands entered under the provisions of this 
act that they are now entitled to receive when the same quantity of land is entered 
with money, one-half to be paid by the person making the application, at the time so 
doing, and the other half on the issue of the certificate by the person to whom it may 
be issued: Provided, That nothing in this act shall be so construed as to-impair or 
interfere in any manner whatever with existing pre-emption rights. 


The previous question having been ordered, the House proceeded to vote upon the 
bill without debate. ; : 
A motion to lay on the table was lost; yeas 77, nays 113; and the ‘bill was then 


~ passed; yeas 120, nays 76. 


Yeas. 


Maine.—Abbott, Foster, Gilman, Morse, Washburn. 

New Hampshire.—Cragin, Pike, Tappan. 

Vermont.—Morrill, Royce, Walton. 

Massachusetts.—Buffinton, Burlingame, Chaffee, Comins, Davis, Dawes, Gooch, Hall, 
Knapp, Thayer. 

Ethode Island.—Brayton, Durfee. 

Connecticut.—Bishop, Clark, Dean. 

New York.—Andrews, Barr, Burroughs, C. B. Cochrane, John Cochrane, Corning, 
Dodd, Fenton, Goodwin, Granger, Haskin, Hatch, Hoard, Kelsey, Maclay, Matteson, 
Morgan, Morse, Murray, Olin, Palmer, Parker, Pottle, Russell, Spinner, Taylor, Ward. 

New Jersey.—Adrian, Clawson, Robbins, Wortendyke. 

Pennsylvania.—Covode, Dick, Florence, Grow, Hickman, Keim, Morris, Phillips, 
Purviance, Reilly, Roberts, Stewart, Kunkel. 

‘ Tennessee.—Jones. 

Kentucky.—Jewett. 

Ohio.—B-ngham, Bliss, Burns, Cockerill, Cox, Giddings, Groesbeck, Hall, Harlan, 
Horton, Lawrence, Leiter, Miller, Pendleton, Sherman, Stanton, Tompkins, Vallan- 
digham, Wade. 

ndiana.—Case, Colfax, Davis, Foley, Gregg, Kilgore, Pettit, Wilson. 

Itlinois.—Farnsworth, Hodges, Kellogg, Lovejoy, Morris, Smith, Washburne. 

Michigan.—Howard, Leach, Wallbridge, Waldron. 

Wisconsin.—Billinghurst, Potter, Washburn. 

Minnesota.—Cavanaugh, Phelps. 

Iowa.—Curtis, Davis. 

Missouri.— Craig. 

California.—McKibbin, Scott.—Total, 120. 


Nays. 


Pennsylvania.—Leidy. 

Delaware.—Whiteley. 

Maryland.—Bowie, Davis, Harris, Kunkel, Ricaud, Stewart. 

Virginia.—Bocock, Caskie, Edmundson, Faulkner, Garnett, Goode, Hopkins, Jen- 
kins, Letcher, Millson, Smith. : 

North Carolina.—Branch, Craige, Gilmer, Ruffin, Scales, Shaw, Vance, Winslow. 

South Carolina.—Bonham, Boyce, Keitt, McQueen, Miles. ! 

Georgia.—Crawford, Gartrell, Hill, Jackson, Seward, Stephens, Trippe, Wright. 

Alabama.—Cobb, Curry, Dowdell, Hfouston, Moore, Shorter, Stallworth. 
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Mississippi.—Barksdale, Lamar, McRae, Singleton. 

Louisiana.— Eustis. 

Texas.—Reagan. 

Arkansas.—Greenwood. 

Tennessee.—Atkins, Avery, Maynard, Ready, Smith, Watkins, Wright, Zollicoffer. 

Kentucky.—Buarnett, Marshall, Mason, Peyton, Underwood. 

Ohio.—Nichols. 

Indiana.—English, Hughes, Niblack. 

Illinois.—Marshall, Shaw. 

Missouri.—Anderson, Clark, Woodson.—Total, 76. 

In the Senate, February 17, 1859, Mr. Wade, of Ohio, moved to postpone all prior 
orders and take up the homestead bill, which had passed the House. 

Mr. Wade’s motion was adopted. . 

YEAS.—Messrs. Bright, Broderick, Chandler, Collamer, Dixon, Doolittle, Fessenden, 
Foot, Foster, Gwin, Hale, Hamlin, Harlan, Johnson of Tennessee, King, Pugh, Rice, 
Seward, Shields, Simmons, Smith, Stuart, Trumbull, Wade, and Wilson—26. 

Nays.—Messrs. Allen, Bayard, Benjamin, Bigler, Brown, Chestnut, Clay, Clingman, 
Davis, Fitch, Fitzpatrick, Green, Hammond, Hunter, Iverson, Lane, Mallory, Mason, 
Pearce, Reid, Slidell, Toombs, and Ward—23. 


Mr. Hunter, of Virginia, moved that the homestead Dill be laid aside so as to take 
up the diplomatic and consular appropriation bill. 

Pending debate upon Mr. Hunter’s motion, the hour of twelve o’clock arrived, and 
the Vice-President decided that the Cuba bill, having been assigned for that hour, 
was now before the Senate. 

Mr. Wade moved to postpone the twelve o’clock order, and continue the considera- 
tion of the homestead bill. It was adopted. 

YEAS.—Messrs. Bell, Bright, Broderick, Chandler, Clark, Collamer, Dixon, Doolit- 
tle, Douglas, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Johnson of Ten- 
nessee, King, Pugh, Rice, Seward, Simmons, Smith, Stuart, Trumbull, Wade, and Wil- 
son—27. 

Nays.—Messrs. Allen, Bates, Benjamin, Bigler, Brown, Clay, Clingman, Davis, Fitch, 
Fitzpatrick, Green, Gwin, Hammond, Hunter, Iverson, Johnson of Arkansas, Lane, 
Mallory, Mason, Pearce, Keid, Sebastian, Slidell, Toombs, Ward, and Yulee—26. 

The question, as stated by the Vice-President, was now upon Mr. Hunter’s motion 
to set it aside, and take up the consular and diplomatic appropriation bill. 

The vote on Mr. Hunier’s motion resulted as follows: 

YrAS.—Messrs. Allen, Bates, Bayard, Benjamin, Bigler, Brown, Clay, Clingman, 
Davis, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hunter, Iverson, Johnson of Ar- 
kansas, Kennedy, Lane, Mallory, Mason, Pearce, Reid, Sebastian, Slidell, Toombs, 
Ward, and Yulee—22. . 

Nays.—Mesasrs. Bell, Bright, Broderick, Chandler, Clark, Collamer, Dixon, Doolit- 
tle, Douglas, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Houston, John- 
son of Tennessee, King, Pugh, Rice, Sewaid, Simmons, Smith, Stuart, Trumbull, Wade, 
and Wilson—28. ; 

The vote being a tie, the Vice-President, Mr. Breckinridge, voted in the ‘affirmative, 
and the homestead bill was laid aside. 

February 19 Mr. Wade moved to set aside all prior orders and take up the homestead 


bill. This motion was negatived by the following vote : 

YEAS.—Messrs. Broderick, Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Hale, Hamlin, Harlan, Johnson of Tennessee, Jones, King, Pugh, 
Rice, Seward, Shields, Simmons, Stuart, Trumbull, Wade, and Wilson—24. 

Nays.—Messrs. Allen, Bates, Bayard, Benjamin, Bigler, Bright, Brown, Chestnut, 
Clay, Clingman, Crittenden, Davis, Fitch, Fitzpatrick, Green, Hammond, Houston, 
Hunter, Iverson, Kennedy, Mallory, Mason, Pearce, Polk, Reid, Sebastian, Slidell, 
Smith, Toombs, Ward, and Yulee—31. 


February 25, upon the occasion of a motion by Mr. Slidell to postpone all prior orders 
and take up the bill for the purchase of Cuba, Mr. Doolittle, of Wisconsin, resisted, 
and called upon the friends of homesteads to vote it down, so that he himself might 
submit a motion to take up the homestead bill. , 

The vote was then taken, and the motion tojake up the Cuba bill was adopted: 


Yras.—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, Brown, Chestnut, Clay, Cling- 
man, Davis, Fitch, Fitzpatrick, Green, Gwin, Hammond, Houston, Hunter, Iverson, 
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Jones, Lane, Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, Slidell, Smith, 
Stuart, Toombs, Ward, Wright, and Yulee—35. 

Nays.—Messrs. Broderick, Cameron, Chandler, Clark, Collamer, Dixon, Doolittle, 
Douglas, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Johnson of Ten- 
nessee, Kennedy, King, Pearce, Seward, Simmons, Trumbull, Wade, and Wilson—24. 


Ten o’clock in the evening Mr. Doolittle moved to set aside the Cuba bill and take 
’ up the homestead bill. 
Mr. Doolittle’s motion was lost. . ‘ 


Yras—Messrs. Broderick, Cameron, Clark, Chandler, Collamer, Doolittle, Fessenden, 
Foot, Foster, Hale, Hamlin, Harlan, Johnson of Tennessee, King, Seward, Simmons, 
Trumbull, Wade, and Wilson—19. 7 

Nays—Messrs. Allen, Benjamin, Bayard, Bigler, Brown, Chestnut, Clay, Clingman, 
Douglas, Fitch, Fitzpatrick, Green, Gwin, Hunter, Iverson, Johnson of Arkansas, 
Lane, Mallory, Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, Slidell; Toombs, 
Ward, and Wright—29. | 


And this ended attempts at legislation on the subject at that session of Congress. 

March 6, 1860, in the House of Representatives, Mr. Lovejoy, of Hlinois, from the 
Committee on Public Lands, reported the following bill (previously introduced by Mr. 
. Grow), which was read twice and committed to the Committee of the Whole. 


A BILL to secure homesteads to actual settlers on the public domain. 


Be tt enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That any person who is the head of a family, or who has arrived 
at the age of twenty-one years, and is a citizen of the United States, or who shall have 
filed his intention to become such, as required by the naturalization laws of the United 
States, shall, from and after the passage of this act, be entitled to enter, free of cost, 
one hundred and sixty acres of unappropriated public lands, upon which said person 
may havefiled a pre-emption claim, or which may, at the time the application is made, 
be subject to pre-emption at one dollar and twenty-five cents, or less, per acre; or 
eighty acres of such unappropriated lands, at two dollars and fifty cents per acre; to 
be located in a body, in conformity to the legal subdivisions of the public lands, and 
after the same shall have been surveyed. _ | 

Sec. 2. And be it further enacted, That the person applying for the beuefit of this act 
shall, upon application to the register of the land_office in which he or she is about to 
make such entry, make affidavit before the said register or receiver that he or she is 
the head of a family, or is twenty-one years or more of age, and that such application 
is made for his or her exclusive use and benefit, and those specially mentioned in this 
act, and not either directly or indirectly for the use or benefit of any other person or 
persons whomsoever; and upon filing the affidavit with the register or receiver, he or 
she shall thereupon be permitted to enter the quantity of land specified: Provided, 
however, That no certificate shall be given or patent issued therefor until the expira- 
tion of five years from the date of such entry; and if, at the expiration of such time, 
or at any time within two years thereafter, the person making such entry—or if he be 
dead, his widow; or in case of her death, his heirs or devisee; or in case of a widow 
making such entry, her heirs or devisee, in case of her death—shall prove by two cred- 
ible witnesses that he, she, or they have resided upon and cultivated the same for the 
term of five years immediately succeeding the time of filing the affidavit aforesaid ; 
then, in such case, he, she, or they, if at that time a citizen of the United States, 
shall, on payment of ten dollars, be entitled to a patent, as in other cases provided 
for by law: And provided further, That in case of the death of both father and mother, 
leaving an infant child, or children, under twenty-one years of age, the right and fee 
shall inure to the benefit of said infant child, or children; and the executor, admin- 
istrator, or guardian may, at any time within two years after the death of the surviv- 
ing parent, and in accordance with the laws of the State in which such children for 
the time being have their domicil, sell said land for the benefit of said infants, but for 
no other purpose; and the purchaser shall acquire the absolute title by the purchase, 
and be entitled to a patent from the United States, on payment of the office fees and 
sum of money herein specified. 

Src. 3. And bett further enacted, That the register of the land office shall note all 
such applications on the tract-books and plats of his office, and keep a register of all 
such entries, and make return thereof to the General Land Office, together with the 
proof upon which they have been founded. 

Sec. 4. And be it further enacted, That all lands acquired under the provisions of this 
act shall in no event become liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time after the filing of the affidavit, 
as required in the second section of this act, and before the expiration of the five years 
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aforesaid, it shall be proven, after due notice to the settler, to the satisfaction of the 
register of the land office, that the person having filed such affidavit shall have actu- 
ally changed his orher residence, or abandoned the said entry for more than six months 
at any time, then, and in that event, the land so entered shall revert to the Govern- 
ment. 

Src. 6. And be it further enacted, That noindividual shall be permitted to make more 
than one entry under the provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue such rules and regulations, 
consistent with this act, as shall be necessary and proper to carry its provisions into 
effect; and that the registers and receivers of the several land offices shall be entitled 
to receive the same compensation for any lands entered under the provisions of this 
act that they are now entitled to receive when the same quantity of land is entered 
with money, one-half to be paid by the person making the application at the time of 
so doing, and the other half on the issue of the certificate, by the person to whom it 
may be issued: Provided, That nothing contained in this act shall be so construed 
as to impair or interfere in any manner whatever with existing pre-emption rights: 
And provided further, That all persons who may have filed their applications for a pre- 
emption right prior to the passage of this act shall be entitled to all privileges of this 
act. 


Subsequently a motion was made by Mr. Lovejoy to reconsider the vote by which the 
bill had been referred to the Committee of the Whole. On Monday, March 12, Mr. 
Lovejoy called up this motion, and under the operation of the previous question it was 
agreed to, 106 to 67, as follows: 


YEas—Messrs. Adrain, Aldrich, Ashley, Babbitt, Bingham, Blake, Buffinton, Bur- 
lingame, Campbell, Carey, Carter, Case, John Cochrane, Colfax, Conkling, Cooper, 
Corwin, Covode, Cox, James Craig, Curtis, John G. Davis, Dawes, Delano, Duell, 
Dunn, Edgerton, Elliot, Fenton, Ferry, Florence, Foster, Fouke, Frank, French, Gooch, 
Graham, Grow, Gurley, Hale, Hall, Haskin, Helmick, Hoard, Holman, Howard, Hutch- 
ins, Junkin, Francis W. Kellogg, William Kellogg, Kilgore, Killinger, Larrabee, De Witt 
C. Leach, Lee, Logan, Loomis, Lovejoy, Maclay, Marston, Charles D. Martin, McCler- 
nand, McKean, McKnight, Millward, Moorhead, Morrill, Edward Joy Morris, Morse, 
Olin, Pendleton, Perry, Porter, Potter, Pottle, Rice, Riggs, Christopher Robinson, James 
C. Robinson, Royce, Schwartz, Scott, Scranton, Sedgwick, Sherman, Somes, Spinner, . 
Stanton, Stout, Stratton, Tappan, Thayer, Tompkins, Train, Trimble, Vallandigham, 
Vandever, Verree, Waldron, Walton, Cadwalader C. Washburn, Ellihu B. Washburne, 
Israel Washburn, Wells, Windom, and Woodruff—106. 

Nays—Messrs. Green Adams, Thomas L. Anderson, William C. Anderson, Avery, 
Barksdale, Bocock, Bonham, Brabson, Branch, Bristow, Burch, Burnett, Clopton, Cobb, 
Carry, Reuben Davis, De Jarnette, Edmundson, English, Etheridge, Garnett, Gartrell, 
Gilmer, Hardeman, J. Morrison Harris, Hatton, Hill, Hindman, Houston, Hughes, 
Jackson, Jenkins, Jones, Keitt, Lamar, Landrum, Leake, Love, Mallory, Elbert 8. 
Martin, Maynard, McQueen, McRae, Miles, Millson, Montgomery, Nelson, Niblack, 
Noell, Peyton, Pryor, Pugh, Reagan, Ruffin, Sickles, Simms, Singleton, William 
Smith, William N. H. Smith, Stevenson, Stokes, Underwood, Vance, Webster, White- 
ley, Woodson, and Wright—67. 


So the motion was reconsidered, and the bill was before the House. Mr. Lovejoy 
moved that the bill be engrossed and read a third time. Mr. Branch (N. C.) moved to 
lay the bill on the table. Lost, 62 to 112. 

The House refused to lay the bill on the table; and it was read a third time and 
passed. 


Yeas. 


Maine.—Foster, French, Morse, Perry, Somes, Israel] Washburn. 

New Hampshire-—Marston, Tappan. 

Vermont.—Morrill, Royce, Walton. 

Massachusetts.—Buffinton, Dawes, Delano, Elliot, Gooch, Rice, Thayer, Train. 

Oonnecticut.—Burnham, Ferry, Loomis, Woodruttf. 

Rhode Island.—Christopher Robinson. 

New York.—Barr, Briggs, Carter, John Cochrane, Conkling, Duell, Fenton, Frank, 
Graham, Haskin, Hoard, Humphrey, Lee, Maclay, McKean, Olin, Pottle, Sickles, Spin- 
ner, Van Wyck, Wells. . . 

New Jersey.—Adrain, Riggs, Stratton. 

Pennsylvania.—Babbitt, Campbell,, Covode, Florence, Grow, Hale, Hall, Hickman, 
aE unkin, Killinger, McKnight, McPherson, Millward, E. Joy Morris, Schwartz, Scranton, 

erree. ~ “ 

Ohio.—Ashley, Bingham, Blake, Carey, Corwin, Cox, Edgerton, Gurley, Helmick, 
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Howard, Hutchins, Charles D. Martin, Pendleton, Sherman, Stanton, Tompkins, Trim- 
ble, Vallandigham. : 

Michigan.—Cooper, Francis W. Kellogg, DeWitt C. Leach, Waldron. 

Indiana.—Case, Colfax, John G. Davis, Dunn, English, Holman, Kilgore, Niblack,,. 
Porter, Wilson. 

Iulinois.—Fouke, Wm. Kellogg, Logan, Lovejoy, McClernand, James C. Robinson, 
EK. B. Washburne. 

Wisconsin.—Larrabee, Potter, C. C. Washburn. 

Towa.—Curtis, Vandever. 

Minnesola,—Aldrich, Windom. 

California.—Burch, Scott. 

Oregon.—Stout. 

Missouri.—James Craig. Total, 115. 


Nays. 

Pennsylvania.—Montgomery. 

Delaware.—Whiteley. 

Maryland.—Hl. Winter Davis, J. M. Harris, Hughes, Webster. 

Virginia.—Bocock, De Jarnette, Edmundson, Garnett, Jenkins, Leake, Elbert 8.. 
Martin, Wilson, Pryor, William Smith. 

North Carolina.—Branch, Gilmer, Ruffin, William N. H. Smith, Vance. | 

South Carolina.—Bonham, Keitt, McQueen, Miles. 

Georgia.—Gartrell, Hardeman, Hill, Jackson, Jones, Love, Underwood. 

Alabama.—Clopton, Cobb, Curry, Houston, Suydenham Moore, Pugh. 

Mississippi.—Barksdale, Reuben Davis, Lamar, McRea, Singleton. 

Louisiana.—Landruin. 

Arkansas.—Hindman. 

Texas.—Hamilton, Reagan. 

Missouri.—Thomas L. Anderson, Noell,. Woodson. 

Tennessee.—Avery, Etheridge, Hatton, Maynard, Nelson, Stokes, Wright. 

Kentucky.—Green Adams, William C. Anderson, Bristow, Burnett, Mallory, Peyton,. 
Simms, Stevenson. Total, 65. 


This bill was sent to the Senate, and referred to the Committee on Public Lands, 
and on the 17th of April, Mr. Johnson, of Tennessee, the chairman of that committee, 
reported a substitute for the House bill, granting homesteads to actual settlers, at 25 
cents per acre, butnot ineluding pre-emptors then occupying the publiclands. When 
this bill came before the Senate for action, Mr. Wade, of Ohio, moved to amend, .by 
substituting the House bill, which was lost— 


YrAS—Messrs. Anthony, Bingham, Cameron, Chandler, Clark, Collamer, Dixon, 
Doolittle, Douglas, Durkee, Foot, Foster, Grimes, Hale, Hamlin, King, Rice, Seward, 
Simmons, Sumner, Ten Eyck, Toombs, Trumbull, Wade, Wilkinson, and Wilson—26. 

Nays—Messrs. Bayard, Bigler, Bragg, Bright, Brown, Chestnut, Clay, Clingman, 
Davis, Fitch, Fitzpatrick, Green, Gwin, Hammond, Hemphill, Hunter, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Lane, Latham, Mason, Nicholson, Polk, 
Powell, Pugh, Saulsbury, Sebastian, Slidell, Wigfall, and Yulee—31. 


The Senate, May 10, 1860, passed Mr. Johnson’s bill, 44 to 8, the nays being Messrs. 
Bragg, Clingman, Hamlin, Hunter, Mason, Pearce, Powell, and Toombs. The House 
refused to concur; the Senate refused to recede, and the result was a protracted con- 
ference on the part of the committees of the two Houses. They finally came to an 
agreement on June 19th, by the House accepting the Senate bill with slight amend- 
ments. On that day Mr. Schuyler Colfax reported to the House as follows: 


Mr. CoLFax. I rise to a question of privilege. Iam instructed by the committee 
of conference on the disagreeing votes of the two Houses on: the homestead bill, to 
report that, after twelve meetings of the three different conferences that have been 
appointed, they this morning finally agreed. I holdin my hand the report of the com- 
mittee, which can be read if any gentleman desires it. But perhaps it would render 
the report clearer and more intelligible if I should briefly state its leading features. 
The Senate bill all the members of the House are familiar with. The conferees upon 
the part of the House finding, after the most earnest efforts, that it would be utterly 
impossible for them to induce the Senate to agree to the House bill, have been discuss 
ing what changes could be madein the Senate bill, so as to render it acceptable enough 
for the House to accept, rather than the whole should fail. They have finally agreed 
upon a report as follows: In the first place, I will say that the bill, as it passed the 
Senate, provided that the pre-emptors now upon the public lands might remain there 
two years before they should be required to purchase their lands, but should then pay 
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for them at the rate of $1.25 per acre, thus removing them entirely from within the pur- 
view of the benefits which would apply to the settlers hereafter upon the public lands, 
This point the House conferees refused to accede to, and if persisted in, we should have 
again reported a disagreement. Finally, however, a compromise was arranged on this 
point, and to protect the pre-emptors now on the Government land, which was to 
be advertised this fall for sale, we changed the Senate bill so as to protect them for 
at least two years from land sales, and to allow them then to secure their homes at 
one-half the Government price, namely, sixty-two-and-a-half cents per acre. I necd 
scarcely add, that, if the Senate could have been induced to give them the benefit of 
their twenty-five-cent-per-acre provision, we should have insisted on it inilexibliy; 
but what I have stated is the very lowest point that could be obtained. The second 
change we have made in the Senate bill is in relation to the scope of land coming under 
the operations of the law. The House bill embraced all the Government land, offered 
or unoffered, except such as was specially reserved. The Senate bill confined its pro- 
visions to land subject to private entry, exclusively. AsI have explained on a former 
occasion, the expression ‘‘subject to private entry” means such as are left after the 
lands have been once regularly brought into market, exposed to public sale, and the 
speculators have taken such as they see fit to purchase. The difference between these 
two bills seemed so radical as to be incapable of adjustmeut; and the scope of farming 
land covered by the Senate bill was so limited, there being but little, if any, in Min- 
nesota, Kansas, Nebraska, California, Oregon, and Washington, that the House con- 
ferees declined to accept it. But on this, too, we finally effected a compromise. By 
our report, all the land subject to private entry is included, and, in addition, all the 
odd-numbered sections of the surveyed public lands, which have not been opened to 
public sale—a most material and beneficent enlargement of the Senate bill. We were 
offered, after this agreement, whichever half of the unoffered lands we chose, and we 
took the odd-numbered sections. The reason for this was, that the 16th section of 
a township, being reserved for school purposes by our land laws, the four adjoining 
sections to it, on the north, west, east, and south, are sections 9, 15, 17, and 21, all 
odd-numbered sections, which are thus saved for homestead settlers, who have re- 
served for them 18 out ot the 35 disposable sections in each township of six miles 
square. 

On all these lands actual settlers, who are heads of families, are allowed, after hav- 
ing occupied the land for five years, to purchase at 25 cents per acre, which is about the 
average cost price of the public lands to the Government. We struggled, of course, 
to include all young men over 21 who are not heads of families, and to adopt the free 
homestead principle of the House bill; but on these points the Senate was inflexible, 
and we took what we did because it was the very best we could get. The Senate bill 
originally provided that the homestead settler might acquire title to his land at any 
time by, paying full Government prices; but desiring to promote actual settlement, we 
now provide that he cannot do this till after he has been on the land six months. 
When he stays, or his family if he deceases, the full five years, he obtains it at 25 cents 
per acre. The Senate have also agreed to strike out the eighth section of their bill, 
which made it imperative upon the President to expose all public lands to sale within 
two years after they shall have been surveyed, which we held would be peculiarly 
oppressive upon the pioneers who had gone to the frontier to settle upon the public 
lands, and to which we could never have consented. Now, Mr. Speaker, I desire to 
state, in conclusion, that the compromise we have made upon the subject is not in 
accordance with what I should desire to have passed, if I had the power to frame the 
bill myself; but it is the very utmost we could obtain from the Senate, as now consti- 
tuted. The Senators who served with us on the conference have been notified by 
me, and also by my colleague (Mr. Windom, of Minnesota), that we regard this as but 
a single step in advance toward a law which we shall demand from the American 
Congress, enacting a comprehensive and liberal homestead policy. This we have 
agreed to as merely an avant courrier. We shall demand it at the next session of Con- 
gress, and until it is granted—until all the public lands shall be open to all the people 
of the United States; and I state this publicly, that no one shall regard us as estopped 
hereafter, because we accepted this half-way measure rather than to allow the whole 
to fail. I should have added that all persons, whether citizens or those who have only 
declared their intentions, are allowed to go on the lands under this bill, but are re- 
quired to perfect their naturalization before the five years expire and the patent issues. 
I now demand the previous question on concurring in the report of the committee, 
and passing the bill as thus amended. 

Mr. FARNSWORTH. I desire to ask the gentleman from Indiana whether this bill 
confines its benefits to those who are heads of families. 


._.Mr. Cotrax. It does, because we failed, despite our utmost efforts, in procuring its: 


extension to all; but we shall appeal to the young men to demand of those who make 
and who execute the laws that the system inaugurated by this bill shall be widened 
so as to admit them to its benefits; and I will join them in this demand. 
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Mr. Grow. I just desire to say that we have taken this bill, not because it is what 
we want, but on the principle that “half a loaf is better than no bread.” 


The House agreed to the report of the committee, 115 to 51, as follows: 


YEAsS—Messrs. Ashley, Babbitt, Barr, Bingham, Francis P. Blair, Samuel S. Blair, 
Blake, Brayton, Briggs, Buffinton, Burch, Burlingame, Burnham, Butterfield, Camp- 
bell, Carey, Carter, Case, Horace F. Clark, Cobb, Colfax, Corwin, Covode, Cox, Cur- 
tis, John G. Davis, Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Elliot, Ely, 
Ferry, Florence, Foster, Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmick, Hoard, Wm. Howard, Humphrey, Hutchins, Junkin, Francis W. 
Kellogg, Wm. Kellogg, Kenyon, Killinger, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Maclay, Marston, McKean, McKnight, McPherson, Millward, Moorhead, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Morse, Niblack, Nixon, Olin, Palmer, Pendle- 
ton, Perry, Pettit, Phelps, Porter, Potter, Rice, Riggs, Christopher Robinson, Royce, 
Sedgwick, Sherman, Somes, Spaulding, Spinner, Stanton, William Stewart, Stout, Tap- 
pan, Taylor, Thayer, Theaker, Tompkins, Train, Trimble, Vandever, Van Wyck, Ver- 
ree, Wade, Walton, Cadwalader C. Washburn, Elihu B. Washburne, Israel Washburn, 
‘Wells, Windom, and Woodruff—115. 

Nays—Messrs. Green Adams, William C. Anderson, Ashmore, Avery, Barksdale, 
Bocock, Bonham, Boyce, Brabson, Branch, Burnett, Clopton, Burton Craige, Craw- 
ford, Curry, De Jarnette, Gilmer, Hardeman, J. Morrison Harris, John T. Harris, Hat- 
ton, Houston, Jenkins, Jones, Keitt, Landrum, James M. Leach, Leake, Love, Mallory, 
Maynard, McQueen, Miles, Millson, Suydenham Moore, Nelson, Peyton, Quarles, Rea- 
gan, Ruffin, William Smith, William N. H. Smith, Stevenson, Stokes, Thomas, Under- 
wood, Vance, Webster, Winslow, Woodson, and Wright—5l. 


The Senate agreed to the report of the conference committee, 36 to 2—Messrs. Bragg 
and Pearce. 

The following is the bill as it was finally reported by the conference committee and 
passed both Houses: 


AN ACT to secure homesteads to actual settlers on the public domain, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of America 
an Congres; assembled, That any person who is the heat of' a family and a citizen of the 
United States shall, from and after the passage of this act, be entitled to enter one 
a;uarter-section of vacant and unappropriated public lands, or any less quantity, to be 
jocated in a body, in conformity with the legal subdivisions of the public lands, after 
the same shall have been surveyed, upon the following conditions: That the person 
applying for the benefit of this act shall, upon application to the register of the land 
office in which he or she is about to make such entry, make affidavit before the said 
register or receiver of said land office that he or she is the head of a family, and is 
actually settled on the quarter-section, or other subdivision not exceeding a quarter- 
section, proposed to be entered, and that such application is made for his or her use 
and benefit, or for the use and benefit of those specially mentioned in this section, and 
not either directly or indirectly for the use or benefit of any other person or persons 
whomsoever, and that he or she has néver at any previous time had the benefit of 
this act; and upon making the affidavit as above required, and filing the same with 
the register, he or she shall thereupon be permitted to enter the quantity of land al- 
ready specified: Provided, however, That no final certificate shall be given, or patent 
issued therefor, until the expiration of five years from the date of such entry; and if, 
at the expiration of such time, the person making such entry, or, if he be dead, his 
‘widow, or, in case of her death, his child or children, or in case of a widow making 
such entry, her child or children, in case of her death, shall prove, by two credible 
witnesses, that he, she, or they—that is to say, some member or members of the same 
family—has or have erected a dwelling-house upon said land, and continued to reside 
upon and cultivate the same for the term of five years, and still reside upon the same 
cand that neither the said land or any part thereof has been alienated); then, in such 
case, he, she, or they, upon the payment of 25 cents per acre for the quantity entered, 
shall be entitled to a patent, as in other cases provided by law: And provided further, 
In case of the death of both father and mother, leaving a minor child or children, the 
right and the fee shall inure to the benefit of said minor child or children, and the 
guardian shall be authorized to perfect the entry for the beneficiaries, as if there had 
been a continued residence of the settler for five years: Provided, That nothing in this 
section shall be so construed as to embrace or in any way include any quarter-section - 
or fractional quarter-section of land upon which any pre-emption right has been ac- 
quired prior to the passage of this act: And provided further, That all entries made 
under the provisions of this section, upon lands which have not been offered for public sale, 
shall be confined to and upon sections designated by odd numbers. 

SrEc. 2. And be tt further enacted, That the register of the land office shall noteallsuch . 


HOMESTEAD ACTS. | 341 


applications on the tract-books and plats of his office, and keep a register of all such 
entries, and make return thereof to the General Land Office, together with the proof 
upon which they have been founded. 

Src. 3. And be it further enacted, That no land acquired under the provisions of this 
act shall in any event become liable to the satisfaction of any debt or debts until after 
the issuing of the patent therefor. 

Src. 4. And be it further enacted, That if, at any time after filing the affidavit, as re- 
quired in the first section of this act, and before the expiration of the five years afore- 
said, it shall be proved, after due notice to the settler, to the satisfaction of the regis- 
ter of the land office, that the person having filed such affidavit shall havo sworn 
falsely in any particular, or shall have voluntarily abandoned the possession and cul- 
tivation of the said land for more than six months at any time, or sold his right under 
the entry, then, and in either of those events, the register shall cancel the entry, and 
the land so entered shall revert to the Government, and be disposed of as other public 
lands are now by law, subject to an appeal to the Secretary of the Interior. And in 
no case shall any land, the entry whereof shall have been canceled, again be subject 
to occupation, or entry, or purchase, until the same shall have been reported to the 
General Land Office, and, by the direction of the President of the United States, again 
advertised and offered at public sale. 

SEC. 5. And be it further enacted, That if any person, now or hereafter a resident of 
any one of the States or Territories, and not a citizen cf the United States, but who at. 
the time of making such application for the benefit of this act shall have filed a declara- 
tion of intention, as required by the naturalization laws of the United States, and shall. 
have become a citizen of the same before the issuing of the patent as provided for im 
this act, such person shall be entitled to all the rights conferred by this act. 

Src. 6. And be it further enacted, ‘That no individual shall be permitted to enter more 
than one quarter-section or fractional quarter-section, and that in a compact body; 
but entries may be made at different times, under the provisions of this act; and that 
the Secretary of the Interior is hereby required to prepare and issue, from time to 
time, such rules and regulations, consistent with this act, as shall be necessary and 
proper to carry its provisions into effect; and that the registers and receivers of the 
several land offices shall be entitled to receive, upon the filing of the first affidavit, the 
sum of 50 cents each and a like sum upon the issuing of the final certificate. But this 
shall not be construed to enlarge the maximum of compensation now prescribed by 
law for any register or receiver: Provided, That nothing in this act shall be so con- 
strued as to impair the existing pre-emption, donation, or graduation laws, or to em- 
brace lands which have been reserved to be sold or entered at the price of $2.50 per 
acre; but no entry wnder said graduation act, shall be allowed until after proof of actual 
settlement and cultivation or occupancy for at least three months, as provided for in sec. 3 
of the said act. : 

SEc. 7. And be it further enacted, That each actual settler upon lands of the United 
States, which have not been offered at public sale, upon filing his declaration or claim, 
. a8 how required by law, shall be entitled to two years from the commencement of his. 
occupation or settlement; or, if the lands have not been surveyed. two years from the 
receipt of the approved plat of such lands at the district land office, within which to 
complete the proofs of his said claim, and to enter and pay for the land so claimed, at 
minimum price of such lands; and where such settlements have already been made 
in good faith, the claimant shall he entitled to the said period of two years from and 
after the date of this act: Provided, That no claim of pre-emption shall be allowed for 
more than 160 acres, or one-quarter section of land, nor shall any such claim be ad- 
mitted under the provisions of this act, unless there shall have been at least three 
months of actual and continuous residence upon and cultivation of the land so claimed. 
from the date of settlement, and proof thereof made according to law: Provided fur- 
ther, That any claimant under the pre-emption laws may take, less than 160 acres by 
legal subdivisions: Provided further, That all persons who are pre-emptors, on the date 
of this act, shall, upon the payment to the proper authority of 624 cents per acre, if paid 
within two years from the passage of this act, be entitled to a patent from the Govern- 
ment, as now provided by the existing pre-emption laws. 

Sec. 8. And be it further enacted, That the 5th section of the act entitled ‘An act. in 
addition to an act more effectually to provide for the punishment of certain crimes 
against the United States, and for other purposes,” approved the 3d of March, in the 
eaves , shall extend to all oaths, affirmations, and affidavits required or authorised 
by this act. 

Sec. 9. And be it further enacted, That nothing in this act shall be so construed as to 
prevent any person who has availed him or herself of the benefit of the first section of 
this act from paying the minimum price, or the price to which the same may have grad- 
uated, for the quantity of land so entered at any time after an actual settlement of six 
months, and before the expiration of the five years, and obtaining a patent thercfor 
from the Government, as in other cases provided by law. 

SEC. 10. And be it further enacted, That all lands lying within the limits of a State 
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which have been subject to sale at private entry, and which remain unsold after the 
lapse of thirty years, shall be, and the same are hereby, ceded to the State in which 
thesame may be situated; Provided, These cessions shall in no way invalidate any in- 
ceptive pre-emption right or location, or any entry under this act, nor any sale or sales 
which may be made by the United States before the lands hereby ceded shall be certi- 
fied to the State, as they are hereby required to be, under such regulations as may be 
prescribed by the Secretary of the Interior: And provided further, That no cessions 
shall take effect until after the States, by legislative act, shall have assented to the 
same. 
VETO OF THE HOMESTEAD BILL. 


June 23 the President Buchanan returned the bill to the Senate with his veto, as 
follows : 
To the Senate of the United States: 


[ return, with my objections, to the Senate, in which it originated, the bill entitled 
‘“‘An act to secure homesteads to actual settlers on the public domain and for other 
purposes,” presented to me on the 20th instant. 

This bill gives to every citizen of the United States ‘‘ who isthe head of a family,” and 
to every person of foreign birth residing in the country who has declared his intention 
to become a citizen, though he may not be the head of a family, the privilege of ap- 
propriating to himself one hundred and sixty acres of Government land, of settling and 
residing upon it for five years; and should his residence continue until the end of 
this period he shal] then receive a patent on the payment of twenty-five cents per acre, 
or one-fifth of the present Government price. During this period the land is protected 
from all the debts of the settler. 

This bill also contains a cession to the States of all the public lands within their re- 
spective limits ‘‘ which have been subject to sale at private entry, and which remain 
unsold after the lapse of thirty years.” This provision embraces a present donation 
to the States of twelve millions two hundred and twenty-nine thousand seven hundred 
and thirty-one acres, and will, from time to time, transfer to them large bodies of such 
lands which, from peculiar circumstances, may not. be absorbed by private purchase 
and settlement. 

To the actual settler this bill does not make an absolute donation ; but the price is 
so small that it can scarcely be called a sale. It is nominally twenty-five cents per 
acre; but considering this is not to be paid until the end of five years, it is, in fact, 
reduced to about eighteen cents per acre, or one-seventh of the present minimum price 
of the public lands. In regard to the States, it is an absolute and unqualified gift. 

I. This state of the facts raises the question whether Congress, under the Constitu- 
tion, has the power to give away the public lands, either to States or individuals. On 
this question I expressed a decided opinion in my message to the House of Repre- 
sentatives, of the 24th February, 1859, returning the agricultural college bill. This 
opinion remains unchanged. The argument then used applies, as a constitutional ob- 
jection, with the greater force to the present bill. There it had the plea of considera- 
tion, growing out of a specific beneficial purpose; here, it is an absolute gratuity to 
the State without the pretext of consideration. I am compelled, for want of time, in 
these last hours of the session, to quote largely from this message. 

I presume the general proposition will be admitted, that Congress does not possess 
the power to make donations of money, already in the Treasury, raised by taxes on 
the people, either to States or individuals. 

But it is contended that the public lands are placed upon a different footing from 
money raised by taxation, and that the proceeds arising from their sale are not sub- 
ject to the limitations of the Constitution, but may be appropriated or given away 
by Congress, at its own discretion, to States, corporations, or individuals, for any pur- 
pose they may deem expedient. 

The advocates of this bill attempt to sustain their position upon the language of 
the second clause of the third section of the fourth article 6f the Constitution, which 
declares that “the Congress shall have power to dispose of, and make all needful 
rules and regulations respecting, the territory or other property belonging to the 
United States.” They contend that by a fair interpretation of the words ‘‘ dispose 
of” in this clause, Congress possesses the power to make this gift of public lands to 
the States for purposes of education. : 

It would require clear and strong evidence to induce the belief that the framers of 
the Constitution, after having limited the powers of Congress to certain precise and 
specific objects, intended, by employing the words “‘ dispose of,” to give that body 
unlimited power over the vast public domain. It would be a strange anomaly 
indeed, to have created two funds, the one by taxation, confined to the execution of | 
the enumerated powers delegated to Congress, and the other from the public lands, 
applicable to all subjects, foreign and domestic, which Congress might designate. 
That this fund should be “ dispesed of,” not to pay the debts of the United States, 
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nor ‘‘to raise and support armies,” nor ‘to provide and maintain a navy,” nor to ac- | 
-complish any one of the other great objects enumerated in the Constitution, but be 
diverted from them to pay the debts of the States, to educate their people, and to 
carry into effect any other measure of their domestic policy—this would be to confer 
upon Congress a vast and irresponsible authority, utterly at war with the well-known 
jealousy ot the Federal power which prevailed at the formation of the Constitution. 
The natural intendment would be that, as the Constitution confined Congress to well- 
defined specific powers, the funds placed at their command, whether in land or money, 
should be appropriated to the performance of the duties corresponding with these pow- 
ers. If not, a Government has been created, with all its other powers carefully lim- 
ited, but without any limitation in respect to the public lands. 

But I cannot so read the words ‘‘ disposed of” as to make them embrace the idea of 
‘‘siving away.” The true meaning of words is always to be ascertained by the sub- 
ject to which they are applied, and the known general intent of the law-giver. Con- 
gress is trustee under the Constitution for the people of the United States to ‘‘ dispose 
of” their public lands, and I think I may venture to assert with confidence that no 
case can be found in which a trustee in the position of Congress has been authorized 
to “dispose.of” property by its owner, where it has ever been held that these words au- 
thorized such trustee to give away the fund intrusted to his care. No trustee, when 
called upon to account for the disposition of the property placed under his manage- 
ment before any judicial tribunai, would venture to present such a plea in his defense. 
‘The true meaning of these words is clearly stated by Chief-Justice Taney in deliver- 
ing the opinion of the court (19 Howard, p. 436). He says, in reference to this clause 
-of the Constitution, “It begins its enumeration of powers by that of disposing; in 
other words, making sale of the lands, or raising money from them, which, as we have 
already said, was the main object of the cession (from the States), and which is the 
first thing provided for in the article.” It is unnecessary to refer to the history of the 
times to establish the known fact that this statement of the Chief-Justice is perfectly 
well founded. That it never was intended by the framers of the Constitution that 
these lands should be given away by Congress is manifest from the concluding portion 
of the same clause. By it, Congress has power not only ‘‘to dispose of” the territory 
but of the ‘‘other property of the United States.” In the language of the Chief- 
Justice (p. 437): “And the same power of making needful rules respecting the terri- 
tory is in precisely the same language applied to the other property of the United 
States, associating the power over the territory, in this respect, with the power over 
movable or personal property—that is, the ships, arms, or munitions of war, which 
then belonged in common to the State sovereignties.” 

The question is still clearer in regard to the public lands in the States and Territo- 
ries within the Louisiana and Florida purchases. Theselands were paid for out of the 
public Treasury from money raised by taxation. Now, if Congress had no power to 
-appropriate the money with which these lands were purchased, is it not clear that the 
power over the Jands is equally limited? The mere conversion of this money into 
land could not confer upon Congress new power over the disposition of land which 
they had not possessed over money. If it could, then a trustee, by changing the 
character of the fund intrusted to his care for special objects from money into land, 
‘might give theland away, or devote it to any purpose he thought proper, however 
foreign from the trust. The inference isirresistible that this land partakes of the very 
same character with the money paid for it, and can be devoted to no objects different 
from those to which the money could have been devoted. If this were not the case, 
then, by the purchase of a new Territory from a foreign government out of the public 
“Treasury, Congress could enlarge their own powers, and appropriate the proceeds of 
the sales of the land thus purchased, at their own discretion, to other and far differ- 
_ent objects from what they could have applied the purchase money which had been 
raised by taxation. 

— It will prove unequal and unjust in its operation among the actual settlers them- 
selves. 

The first settlers of a new country area most meritorious class. They brave the dan- 
‘gers of savage warfare, suffer the privations of a frontier life, and, with the hand of 
toil, bring the wilderness into cultivation. Tue ‘‘oldsettlers,” as they are every where 
‘called, are public benefactors. This class I.ave all paid for their lands the Govern- 
ment price, or $1.25 per acre. They have constructed roads, established schools, and 
laid the foundation of prosperous Commonwealths. Is it just, is it equal, that, 
after they have accomplished all this by their labor, new settlers should come in among 
them and receive their farms at the price of twenty-five or eighteen cents per acre? 
Surely the old settlers, as a class, are entitled to at least equal benefits with the new. 
If you give the new settlers their lands for a comparatively nominal price, upon every 
principle of equality and justice, you will be obliged to refund out of the common 
‘Treasury the difference which the old have paid above the new settlers for their land. 

III. This bill will do great injustice to the old soldiers who have received land war- 
rants for their services in fighting the battles of their country. It will greatly reduce 
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the warket value of these warrants. Already their value has sunk, for one-hundied- 
and-sixty-acre warrants, to sixty-seven cents per acre, under an apprehension that 
such a measure as this might become a law. What price would they command, when 
any head of a family may take possession of a quarter-section of land, and not pay forit 
until the end of tive years, and then at the rate of only twenty-five cents per acre? The 
magnitude of the interest to be atfected will appear in the fact that there are outstand- 
ing unsatisfied land warrants, reaching back to the last war with Great Britain, and 
even Revolutionary times, amounting in round numbers, to seven and a half million 
acres. . | 

IV. This bill will prove unequal and unjust in its operation, because from its na- 
ture, it is confined to one class of our people. It is a boon expressly conferred upon 
the cultivators of the soil. While it is cheerfully admitted that these are the most 
numerous and useful class of our fellow-citizens, and eminently deserve allthe advan 
tages which our laws have already extended to them, yet there should be no new 
legislation which would operate to the injury or embarassment of the large body of 
respectable artisans and laborers. The mechanic who emigrates to the West, and 
pursues his calling, must labor long before he can purchase a quarter-section of land ; 
while the tiller of the soil who accompanies him obtains a farm at once by the bounty 
of the Government. The numerous body of mechanics in our large cities cannot, 
even by emigrating to the West, take advantage of the provisions of this bill without 
entering upon a new occupation, for which their habits of life have rendered them unfit. 

V. This bill is unjust to the old States of the Union in many respects; and among 
these States, so far as the public lands are concerned, we may enumerate every State 
east of the Mississippi, with the exception of Wisconsin and a portion of Minnesota. 

It is a common belief, within their limits, that the older States of the confederacy 
do not derive their proportionate benefit from the public lands. This is nota just 
opinion. It is doubtful whether they could be rendered more beneficial to these States 
under any other system than that which at present exists. Their proceeds go into 
the common Treasury to accomplish the objects of the Government, and in this man- 
ner all the States are benefited in just proportion. But to give this common inher- 
itance away would deprive the old States of their just proportion of this revenue, 
' without holding out any, the least, corresponding advantage. While it is our com- 
mon glory that the new States have become so prosperous and populous, there is no- 
sood reason why the old Sfates should offer premiums to their own citizens to emigrate 
from them to the West. That land of promise presents in itself sufficient allure- 
ments to our young and enterprising citizens, without any adventitious aid. The 
offer of free farms would probably have a powerful effect in encouraging emigration, 
especially from States like Illinois, Tennessee, and Kentucky, to the west of the Mis- 
sissippi, and could not fail to reduce the price of property within their limits. An in- 
dividual in States thus situated would not pay its fair value for land when, by cross- 
ing the Mississippi, he could go upon the public lands, and obtain a farm almost with- 
out money and without price. 

VI. This bili will open one vast field for speculation. Men will not pay $1.25 for 
lands when they can purchase them for one-fifth of that price. Large numbers of actual 
settlers will be carried out by capitalists upon agreements to give them half of the land 
for the improvement of the other half. ‘This cannot be avoided. Secret agreements 
of this kind will be numerous. In the entry of graduated lands the experience of the 
Land Office justifies this objection. 

VII. We ought ever to maintain the most perfect equality between native and nat- 
uralized citizens. They are equal, and ought always to remain equal, before thelaws. 
Our laws welcome foreigners to our shores, and their rights will ever be respected. 
While these are the sentiments on which I have acted through life, it is not, in my 
opinion, expedient to proclaim to all the nations of the earth that whoever shall ar- 
rive in this country from a foreign shore, and declare his intention to become a citi- 
zen, shall receive a farm of 160 acres, at a cost of 25 or 20 cents per acre, if he will 
only reside on it and cultivate it. The invitation extends to all; and if this bill be- 
comes a law, we may have numerous actual settlers from China, and other Eastern 
nations, enjoying its benefits on the great Pacific slope. The bill makes a distinction 
in favor of such persons over native and naturalized citizens. When applied to such 
citizens, it is confined to such as are the heads of families; but when applicable to 
persons of foreign birth recently arrived on our shores, there is no such restriction. 
Such persons need not be the heads of families, provided they have filed a declaration 
of intention to become citizens. Perhaps this distinction was an inadvertence; but 
it is, nevertheless, a part of the bill. 

Vill. The bill creates an unjust distinction between persons claiming the benefit of 
the pre-emption laws. While it reduces the price of the land to existing pre-emptors. 
to 624 cents per acre, and gives them a credit on this sum for two years from the present 
date, no matter how long they may have hitherto enjoyed the land, future pre-emptors 
will be compelled to. pay double this price per acre. There is no reason or justice in 
this discrimination. 
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IX. The effect of this bill on the public revenue must be apparent to all. Should 
it become a law, the reduction of the price of lands to actual settlers to 25 cents per 
acre with a credit of five years, and the reduction of its price to existing pre-emptors. 
to 624 cents per acre, with a credit of two years will so diminish the sale of other 
public lands as to render the expectation of future revenue from that source beyond 
the expenses of survey and management illusory. The Secretary of the Interior esti- 
mated the revenue from the public lands for the next fiscal year at $4,000,000 on the 
presumption that the present land system would remain unchanged. Should this bill 
become a law, he does not believe that $1,000,000 will be derived from this source. 

This bill lays the ax at the root of our present admirable land system. The public 
land is an inheritance of vast value to us and to our descendants. It is a resource to. 
which we can resort in the hour of difficulty and danger. It has been managed h ereto- 
fore with the greatest wisdom under existing laws. In this management the rights. 
of actual settlers have been conciliated with the interests of the Government. The 
price to all has been reduced from $2 per acre to $1.25 for fresh lands, and the claims 
of actual settlers have been secured by our pre-emption laws. Any man can now ac- 
quire a title in fee simple to a homestead of 80 acres, at the minimum price of $1.25 per 
acre for $100. Should the present system remain, we shall derive a revenue from the 
public lands of $10,000,000 per annum, when the bounty land warrants are satisfied, 
without oppression to any human being. In the time of war, when all other sources. 
of revenue are seriously impaired, this will remain intact. It may become the best 
security for public loans hereafter, in times of difficulty and danger, as it has been 
heretofore. Why should we impair or destroy this system at the present moment? 
What necessity exists for it? 

The people of the United States have advanced with steady but rapid strides to. 
their present condition of power and prosperity. They have been guided in their prog- 
ress by the fixed principle of protecting the equal rights of all, whether they be rich 
or poor. No agrarian sentiment has ever prevailed among them. The honest pocr 
man, by frugality and industry can, in any part of our country, acquire a competence 
for himself and his family, and in doing this he feels that he eats the bread of inde- 
pendence. He desires no charity, either from the Government or from his neighbors. 
This bill, which proposes to give him land at an almost nominal price, out of the 
property of the Government, will go far to demoralize the people, and repress this noble 
spirit of independence. It may introduce among us those pernicious social theories. 
which have proved so disastrous in other countries. 

JAMES BUCHANAN. 


WASHINGTON, June 22, 1860. 


In the Senate the question, Shall this bill pass notwithstanding the objections of 
the President? was lost: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, Doolittle, Durkee, Fessenden, 
Fitch, Foot, Foster, Gwin, Hale, Hamlin, Harlan, King, Lane, Latham, Nicholson, 
eae Pugh, Rice, Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, and 

ilson—28, 

Nays—Messrs. Bragg, Chesnut, Crittenden, Davis, Fitzpatrick, Green, Hemphill, 
Hunter, Iverson, Johnson (Tenn.), Johnson (Ark.), Mallory, Mason, Pearce, Powell, 
Sebastian, Wigfall, Yulee—18. ; 


So the bill failed, not having received the requisite two-thirds vote necessary to pass. 
it over the Executive veto. 


IN CONGRESS, JULY 8, 1861. 


During the first session of the Thirty-seventh Congress, on July 8, 1861, Mr. Aldrich, 
by unanimous consent, introduced a bill to secure homesteads to actual settlers upow 
the public domain; which was read a first and second time and referred to the Com- 
mittee on Agriculture. 

December 4, 1861, Mr. Lovejoy, chairman of the Committee on Agriculture, reported 
back bill of Mr. Aldrich and moved the previous question. Mr. Vallandigham desired 
Mr. Lovejoy to withdraw his call for the previous question. Mr. Lovejoy refused. 
Mr. Vallandigham then called for a division. The call for the previous question was- 
seconded—ayes 55, noes 38. Mr. Vallandigham demanded the yeas and nays on order- 
ing the main question to be put. The yeas and nays were ordered. The question 
was taken, and decided in the negative—yeas 58, nays 69—as follows: 

YEAs—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, Beaman, Bingham, Jacob. 


P. Blair, Samuel §. Blair, Blake, Buffington, Burnham, Chamberlin, Clark, Colfax, 
Fred. A. Conkling, Conway, Davis, Delano, Diver, Duell, Edgerton, Fenton, lessen- 
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den, Franchot, Hanchett, Hickman, Hooper, Loomis, Lovejoy, McPherson, Marston, 
Mitchell, Moorhead, Anson P. Morrill, Batton, T. G. Phelps, Pike, Alex. H. Rice, Jno. 

H. Rice, Sargeant, Sedgewick, Sheffield, Sherman, Sloan, Spaulding, Stevens, Trow- 
bridge, Upton, Vandever, Van Horn, Van Valkenburg, Van Wyck, Wallace, Chas. 
W. Walton, Wheeler, Albert 8. White, and Wright—5s. 

_Nays—Messrs. Allen, Alley, Ancona, Ashley, Biddle, Campbell, Cobb, Roscoe Conk- 
ling, Corning, Cox, Cravers, Crisfield, Daws, Dunlap, Dunn, Edwards, Elliot, English, 
Gooch, Goodwin, Granger, Harding, Harrison, Holman, Horton, Hutchins, Julian, Kel- 
ley, Wm. Kellogg, Law, Lazear, Leary, Lehman, McKnight, Maynard, Menzies, Justin 
S. Morrill, Morris, Nixon, Noble, Noell, Norton, Odell, Olin, Perry, Potter, Richardson, 
Riddle, Robinson, Edward H. Rollins, Shellabarger, Shiel, Smith, Jno. B. Steel, Wm. 
G. Steel, Stratton, Benj. F. Thomas, Francis Thomas, Train, Trimble, Vallandigham, 
Mle nua Wall, E. P. Walton, Washburne, Chilton A. White, Woodruff, and Wor- 
cester—69, 


Mr. Potter moved that the bill be referred to the Committee on Public Lands; Mr. 
Vallandigham demanded the previous question. The bill was referred—ayes 91, noes 
not counted. 7 

February 22, 1862, the Speaker announced that the homestead bill was made a 
special order, and that Mr. Holman, of Indiana, was entitled to the floor. Mr. Holman 
moved to postpone consideration of the bill until the following day, which was 
agreed to. 

On February 28 the Speaker announced that the regular order of business was the 
consideration of the bill (H. R. No. 125) to secure homesteads to actual settlers on the 
public domain, reported from the Committee on Public Lands, the pending question 
being the motion to recommit the bill with instructions to strike out the eighth sec- 
tion and insert the following: _ 


And be it further enacted, That the provisions of an act entitled “An act in addi- 
tion to certain acts granting bounty land to certain -officers and soldiers who have 
been engaged in the military service of the United States,” approved March 3, 1855, 
shall extend to and be constructed to embrace the officers, soldiers, and seamen who 
have been engaged in the military or naval service of the United States since the 12th 
of April, 1861, or who shall be engaged in such service during the present war: Pro- 
vided, however, That no officer, soldier, or seaman shall be entitled to the. benefit of 
said act unless he shall have been engaged in the service aforesaid for a period of not 
less than sixty days, or been honorably discharged on account of wounds received or 
sickness incurred while in the line of his duty in such service: Provided, That the 
widows and children of officers, soldiers, and seamen who shall die from wounds 
received or sickness incurred while in the service of the United States, as aforesaid, 
shall be entitled to the benefits of said act. 


It was further provided that the act, except the above section, should not go into 
operation for the period of one year after the close of the war of the rebellion. 


Mr. Potter moved to strike out the words in the first section, ‘‘ passage of this act,” 
and in lieu thereof to insert ‘‘1st January, 1863,” so that it should read— 


That any person who is the head of a family, or who has arrived at the age of twenty- 
one years, and is a citizen of the United States, or who shall have filed his declaration 
of intention to become such,as required by the naturalization laws of the United 
States, shall, from and atter the Ist of January, 1863, be entitled to enter, free of cost, one 
hundred and sixty acres of unappropriated public lands, upon which said person may 
have filed a pre-emption claim, or which may, at the time the application is made, be 
subject to pre-emption at $1.25 or less, &c. 


This amendment was agreed to, and Mr. Potter demanded the previous question on 
the passage of the bill. Mr: Washburne demanded the yeas and nays; upon which the 
* question, being taken, was decided in the affirmative—yeas 107, nays 16, as follows: 


YrEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, Baxter, Bingham, Samuel §. 
Blair, Blake, Buffington, Campbell, Chamberlin, Clark, Clements, Cobb, Colfax, Fred. 
A. Conkling, Roscoe Conkling, Conway, Covode, Cox, Cravens, Cutler, Davis, Dawes, 
. Delano, Diven, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fessenden, Frank, Good- 
win, Granger, Gurley, Haight, Hale, Hanchett, Harrison, Holman, Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W. Kellogg, William Kellogg, Knapp, Lansing, Law, 
Lazear, Lovejoy, McKnight, McPherson, Mitchell, Moorhead, Anson P. Morrill, Justin 
S. Morrill, Nixon, Nugen, Olin, Patton, Pendleton, Perry, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John H. Rice, Richardson, Riddle, Robin- 
son, Edward H. Rollins, Sargeant, Sedgewick, Shanks, Sheffield, Sloan, John B. Steele, 
Stevens, Stratton, Benjamin F. Thomas, Train, Trimble, Trowbridge, Vallandigham, 
Van Valkenburg, Van Wyck, Verree, Voorhees, Wallace,E. P. Walton, Ward, Wash- 
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burne, Whaley, Albert S. White, Wilson, Windom, Woodruff, Worcester, and Wright— 
107. 
Nays—Messrs. Joseph Bailey, Jacob P. Blair,George H. Brown, Wm. G. Brown, 
Corning, Crittenden, Dunlap, Grider, Harding, Mallory, Maynard, "Menzies, Norton, 
Shiel, Vibbard, and Wickliffe—16. 


- And so tho bill passed. 

In the Senate, March 25, 1862, Mr. Harlan, of the Committee on Public Lands, to 
whom was referred bill H. R. No. 125, known as the homestead bill, reported it with 
amendments. On April 30 Senator Wade moved to take it up, and the motion was 
agreed to; but Senator Harlan, of Iowa, being absent, Senator Wade suggested that 
the bill be laid over until Senator Ilarlan was present. It was so ordered. On the 
2d of May Senator Wade again moved the consideration of the homestead bill, and 
the motion being agreed to, the amendments offered by the committee were then 
- agreed to. Whereupon Senator Carlisle, of Virginia, offered a substitute for the 
whole bill (see Congressional Globe, Part 2, 2d session, 37th Congress, page 1915). 
On motion of Senator Pomeroy, the bill was made a special order for the succeeding 
Monday, and on May 5, the Senate, as in Committee of the Whole, resumed consider- 
ation of it, Mr. Pomeroy speaking on the bill until it was set aside by the special 
order of the day, namely, the confiscation bill. Consideration of the homestead bill 
was resumed on the following day, and Mr. Carlisle, of Virginia, offered a substitute 
for the whole bill. The question being taken by yeas and nays resulted—yeas 11, 
nays 28, as follows: : 


Yras-—Mesers. Carlisle, Davis, Henderson, Kennedy, McDougal, Powell, Saulsbury, 
Stark, Willey, Wilson of Missouri, and Wright—11. 

Nays—Messrs. Anthony, Bayard, Browning, Chandler, Clark, Collamer, Cowan, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harris, King, Lane of In- 
diana, Lane of Kansas, Morrill, Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, and Wilson—28. 


So Senator Carlisle’s substitute was rejected. : 

The bill was then reported to the Senate as amended, and the amendments of the 
committee were concurred in. Mr. Powell called for the yeas and nays, with the fol- 
lowing result—yeas 33, nays 7. 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, Collamer, Cowan, Dixon, 
Doolittle, Fessenden, Foot, Foster, Grimes, Hale, Harris, Henderson, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, McDougal, Morrill, Pomeroy, Sher- 
man, Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilson of Massa~ 
chusetts, Wilson of Missouri, and Wright—33. 

Nays—Messrs. Bayard, Carlisle, Davis, Powell, paened Stark, and Willey—7. 


And so the bill was passed. 

On May 12, a message was received from the House of Representatives disagreeing 
with the amendments of the Senate. The Senate insisted on its amendments and ap- 
pointed Messrs. Harlan, Clark, and Wright as a Committee of Conference to meet a 
similar committee from the House of Representatives, consisting of Messrs. John F. 
Potter, of Wisconsin, Aldrich, of Minnesota, and Edwin H. Webster, of Indiana. 

On May 15, Senator Harlan, from the committee on the disagreeing votes of the two 
houses on the homestead bill, reported that the committee had agreed, the House of 
Representatives having receded from all of its disagreements except one changing the 
word ‘‘entry” to “land” in one of the sections. The following day a message from the 
House announced that it had agreed to the report of the committee of conference, and 
on the 19th another message announced that the Speaker had signed the homestead 
bill; which thereupon received the signature of the President of the Senate pro tempore. 

Finally, on May 27, a message from the President of the United States, Abraham 
Lincoln, announced that he had, on the 20th of May, 1862, approved and signed ‘‘An 
act (H. R. No. 125) to secure homesteads to actual settlers on the es domain.” - 

The act approved is as follows: 

AN ACT to secure Homiseteads to actual settlers on the public domain. 


Be it enacted by the Senate and House of Representatives of the United States of America 
én Congress assembled, That any person who is the head of a family, or who has arrived 
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at the age of twenty-one years, and is a citizen of the United States, or who shall 
have filed his declaration of intention to become such, as required by the naturaliza- 
tion laws of the United States, and who has never borne arms against the United 
States Government or given aid and comfort to its enemies, shall, from and after the 
first January, eighteen hundred and sixty-three, be entitled to cnter one quarter-sec- 
tion or a less quantity of unappropriated public lands, upon which said person may 
have filed a pre-emption claim, or which may, at the time the application is made, 
be subject to pre-emption at one dollar and twenty-five cents, or less, per acre; or 
eighty acres or less of such unappropriated lands, at two dollars and fifty cents per 
aere, to be located in a body, in conformity to the legal subdivisions of the public 
lands, and after the same shall have been surveyed: Provided, That any person own- 
ing or residing on land may, under the provisions of this act, enter other land lying 
contiguous to his or her said land, which shall not, with the land so already owned 
and occupied, exceed in the aggregate one hundred and sixty acres. 

Src. 2. And be it further enacted, That the person applying for the benefit of this act 
shall, upon application ta the register of the land office in which he or she is abont to 
make such entry, make affidavit before the said register or receiver that he or she is 
the head of a family, or is twenty-one or more years of age, or shall have performed 
service in the Army or Navy of the United States, and that he has never borne arms 
against the Government of the United States or given aid and comfort to its enemics, 
and that such application is made for his or her exclusive use and benefit, and that 
said entry is made for the purpose of actual settlement and cultivation, and not, either 
directly or indirectly, for the use or benefit of any other person or persons whomso- 
ever; and upon filing the said affidavit with the register or receiver, and on pay- 
ment of ten dollars, he or she shall thereupon be permitted to enter the quantity of 
land specified: Provided, however, That no certificate shall be given or patent issued 
therefor until the expiration of five years from the date of such entry; and if, at 
the expiration of such time, or at any time within two years thereafter, the person 
making such entry—or if he be dead, his widow; or in case of her death, his heirs or 
devisee; or in case of a widow making such entry, her heirs or devisee, in case of 
her death—shall prove by two credible witnesses that he, she, or they have resided 
upon or cultivated the same for the term of five years immediately succeeding the 
time of filing the affidavit aforesaid, and shall make affidavit that no part of said land 
has been alienated, and that he has borne true allegiance to the Government of the 
United States; then, in such case, he, she, or they, if at that time a citizen of the 
United States, shall be entitled to a patent, as in other cases provided for by law: And. 
provided, further, That in case of the death of both father and mother, leaving an in- 
fant child or children under twenty-one years of age, the right and fee shall inure to 
the benefit of said infant child or children; and the executor, administrator, or guar- 
dian may, at any time within two years after the death of the surviving parent, and 
in accordance with the laws of the State in which such children for the time being 


have their domicil, sell said land for the benefit of said infants, but for no other pur- 


pose; and the purchaser shall acquire the absolute title by the purchase, and be enti- 
tled to a patent from the United States, on payment of the office fees and sum of 
money herein specified. 

Sec. 3. And be it further enacted, That the register of the land office shall note all 
such applications on the tract books and plats of his office, and keep a register of all 
such entries, and make return thereof to the General Land Office, together with the 
proof upon which they have been founded. z 

Sec. 4. And be it further enacted, That no lands acquired under the provisions of this 
act shall in any event become liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time after the filing of the affidavit, 
as required in the second section of this act, and before the expiration of the five years 
aforesaid, it shall be proven, after due notice to the settler, to the satisfaction of the 
register of the land office, that the person having filed such affidavit shall have actu- 
ally changed his or her residence, or abandoned the said land for more than six months 
at any time, then and in that event the land so entered shall revert to the Govern- 
ment. 

Sec. 6. And be it further enacted, That no individnal shall be permitted to acquire 
title to more than one quarter-section under the provisions of this act; and that the 
Commissioner of the General Land Office is hereby required to prepare and issue sucli 
rules and regulations, consistent with this act, as shall be necessary and proper to 
carry its provisions into effect, and that the registers and receivers of the several land 
offices shall be entitled to receive the same compensation for any lands entered under 
the provisions of this act that they are now entitled to receive when the same quantity 
of land is entered with money, one-half to be paid by the person making the appli- 
cation at the time of so doing, and the other half on the issue of the certificate by the 
person. to whom it may be issued ; but this shall not be construed to cnlarge the max- 
imum of compensation now prescribed by law for any register ‘or receiver: Provided, 
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That nothing contained in this act shall be so construed as to impair or interfere in 
any manner whatever with existing pre-emption rights: And provided, further, That 
all persons who may have filed their applications for a pre-emption right prior to the 
passage of this act shall be entitled to all privileges of this act: Provided further, That 
no person who has served, or may hereafter serve, for a period of not less than four- 
teen days inthe Army or Navy of the United States, either regular or volunteer, under 
the laws thereof, during the existence of an actual war, domestic or foreign, shall be. 
deprived of the benefits of this act on account of not having attained the age of twen- 
ty-ono years. 

Sec. 7. And be it further enacted, That the fifth section of the act entitled ‘‘An act in 
addition to an act more effectually to provide for the punishment of certain crimes 
against the United States, and for other purposes,” approved the third of March, in 
the year eighteen hundred and fifty-seven, shall extend to all oaths, affirmations, and 
affidavits required or authorized by this act. 

Sec. 8. And be it further enacted, That nothing in this act shall be so construed as to 
prevent any person who has availed him or herself of the benefits of the first section 
of this act from paying the minimum price, or the price to which the same may have 
graduated, for the quantity of land so entered at any time before the expiration of 
the five years, and obtaining a patent therefor from the Government, as in other cases 
provided by law, on making proof of settlement and cultivation as provided by exist- 
ing laws granting pre-emption right. . 


PRESIDENT JOHNSON’S OPINION. 


President J obnson, one of the original promoters of the homestead act, in his annual 
message for 1865, says of the act, after calling attention to its successful operation : 


The homestead policy was established only after long and earnest resistance. Ex- 
perience proves its wisdom. The lands in the hands of industrious settlers, whose 
labor creates wealth and contributes to the public resources, are worth more to the 
United States than if they had been reserved as a solitude for future purchasers. 


HOMESTEAD ACT AND AMENDMENTS. 


This original homestead act has been amended several times. (See R. 8., sections 
2289-2317, inclusive, and session laws of Congress since 1878, for additions. ) 

The principal amendments were in the nature of extension of its privileges, and the 
limit of 80 acres of land of the double‘minimum class, $2.50 per acre, within certain 
road limits, has since been done away with by acts of March 3, 1879, July 1, 1879, and 
June 15, 1880; there now being but one class of agricultural lands, so far as regards 
the minimum quantity in homestead entries. 

The act of June 8, 1872, was known as the soldiers’ and sailors’ homestead act. It 
gave honorably discharged soldiers and sailors from the Army and Navy of the United 
States lands under the homestead act in any locality, and deducted from the five 
years’ residence which was required to make title their term of service in the Army 
and Navy during the war of the Rebellion. One year’s residence and cultivation, 
however, were necessary, and they have six months from the filing of application to 
make entry and commence settlement and improvement, and actual service in the 
Army or Navy is an equivalent to residence under certain conditions. 

The soldiers’ additional homestead provision was to give those soldiers who had 
had the benefit of the homestead act, to the extent of a quantity under 160 acres, an 
additional amount, so as to make their allowance 160 acres. The act of March 3, 1875, 
gave homesteads and patents for the same to certain Indians. (See chapter XVI, 
on “Indian Reservations,” as to Indian homesteads.) ° | 

By act of March 3, 1879, additional rights were given-to homestead settlers on the 
public lands within railroad limits, and an act of thesame tenor for the States of Mis- 
souri and Arkansas was passed July 1, 1879. . 

Special acts have frequently been passed favoring localities where crops have been 
destroyed by drought or insects, and the time of settlers has been extended. 

_In making final proof of homestead entry, or in commuting under thé eighth sec- 
tion of the homestead act (section 2301, R. S.), upon Jands situate in recognized min- 
eral districts, a non-mineral affidavit, showing that there is no known minemil on the 
‘tract to be entered, is required of all claimants. 
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The essence of the homestead law and the amendments is embodied in the conditions 
of actual settlement, dwelling on, and cultivation of the soil embraced in an entry. 
It gives for a nominal fee, equal to $34 on the Pacific coast and $26 in the other States, 
to a settler—a man or woman over the age of twenty-one years, head of a family, or 
a single person above the age of twenty-one years, a citizen of the United States or 
having declared an intention of becoming such—the right to locate upon 160 acres of 
unoccupied public land in any of the public-land States and Territories subject to 
entry at a United States land office, to live upon the same for a period of five years, 
and, upon proof of a compliance with the law, to receive a patent therefor free of cost 
or charge for the land. Full citizenship is requisite to obtain final title. 

The present homestead law contains all of the beneficial features of the pre-emption 
act with the additions suggested by experience and the changed condition of national 
life. The eighth section of the act contains the substance of the pre-emption act in 
the matter of purchase. If the locator desires to buy his homestead outright at the 
end of six months, he can, upon due proof, pay for his land at $1.25 or $2.50 per acre, as 
the case may be, which is called commutation of a homestead. It contains one fea- 
ture as broad in its terms and as beneficial in its principle asthe domain it covers. It 
is as follows: 


No lands acquired under the provisions of this act shall, in any event, become liable 
to the satisfaction of any debt or debts contracted prior to the issuing’ of the patent 
therefor.- 


i The homestead act is now the approved and preferred method of acquiring title to 
the public lands. It has stood the test of eighteen years, and was the outgrowth of 
a system extending through nearly eighty years, and now, within the circle of a hun- 
dred years since the United States acquired the first of her pnblic lands, the home- 
stead act stands as the concentrated wisdom of legislation for settlement of the public 
lands. It protects the Government, it fills the States with homes, it builds up com- 
munities, and lessens the chances of social and civil disorder by giving ownership of 
the soil, in small tracts, to the occupants thereof. It was copied from no other nation’s 
system. It was originally and distinctively American, and remains a monument to its 
originators. 
_ FINAL ENTRIES AND CASH COMMUTATIONS. 


The total number of entries under this act from May, 1862, to June 30, 1880, was 
469,782; the area embraced therein was 55,667,044.95 acres. The final entries during 
the same period, for which patents have been issued, were 162,237; the area embraced. 
therein being 19,265,337.06 acres. 

Under the eighth section of the cash or commutation clause, a homestead settler can, 
at the end of six months, upon proof of settlement and improvements, make cash pay- 
ments, at the legal rate, but not more than four per cent. of the homestead settlers. 
have made use of this Diva eee: They prefer to live upon their land the prescribed 
five years. 

_ Commutations of homesteads are reported as part of the ‘‘ ¢ash” sales of each year’ 8 
business, and therefore cannot be stated. 
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Numler and area of entries under the honvestead act, by States and Territories, from Afay 20, 
1862, to June 30, 1880. 
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LOWS ce vewer wet tens 1,770 | 163, 782. 26 115 | 12,765.19 | 2,049 | 189, 822. 70 248 29, 652. 12 
TURHO conc ueswsies ces 53 Mg A Lda. | bait oad ai dard eae 53 7 20 be 20: a8804.5 ealieges cabeiwoe 
Kansas ...-...-.... 1, 900 | 225, 518. 41 393 | 48,571.19 | 5,024 | 646, 609. 96 252 ~ 387, 143. 68 
Louisiana.....-.... 582) 63. 008.21 liste cncleeesnceccee 711 | 90,101.50 |...... |...--.....-- 
Missouri......-.... 2,675 | 257, 738. 49 21 1, 974. 38 3, 786 | 402, 289. 90 166 13, 743. 67 
Michigan .......... 1, 525 | 154, 824. 03 617 | 78,139.18 | 1,163 | 120, 825. 35 351 43, 081. 96 
Minnesota ....-..... 3, 3&9 | 365, 660.99 | 1,344 | 164,843.73 | 3,025 | 334,792.78 | 1,603 | 212,387.78 
Mississippi ........ 935°) 78,809. 61 ov atl encae ce cemece 1,109: | 100; 806.53) [coca bern cies ce acus 
Montana........-.. A8:) 7, G48 al acta oew ek 913 | 33,458.79 |......-.|--..---2--6. 
INCVA0SR tsscsexcee ss 16 Op B00. OL | wsecaas leeete aebeew 53 8, 161. 96 10 1, 440. 00 
New Menxico.......|.-.-.- Fe ener ee einen Meenas etre exe 10 1,.D18.28 | entes cel ese es cadas 
Nebraska .....-.... 3,596 | 376, 860. 42 277 | 41,687.92 | 4,583 | 509, 062. 71 285 42, 134, 42 
ODIO 3c oce eens ets 14 930. 81 13 1, 107. 19 6 439. 26 9 559. 11 
Oregon ...... .----- 484 | 69, 896.90 63 9, 528. 57 642 | 91,881. 01 103 | 15, 871.17 
Mita siecct ce ele ces 661 | 96, 764.65 |......--]....-- : 233° QU; 627.79 | a seccee sleet sesaceds 
Washington .....- 293 | 45, 488. 04 225 | 35, 127. 30 398 | 61, 164. 80 134 20, 960. 31 
Wisconsin Lawitveey 1, 496 | 166, 960. 46 566 | 58,758.12 | 1,388 | 153, 836. 26 610 62, 074. 53 
W VOWNNE- oo oso ece fete ced ce see heee sence Gee Ce Cer Eee ee re rates 
Total .....-... 25, 628 2,698, 481.87 | 3, 965 | 504, 301. 97 | 33, 972 |3,754,203.21 | 4,041 | 519, 727. 84 
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1871. 1872. 
States and Terri. Homesteads. Final homesteads. Homesteads. Final homesteads. 
tories. 
é | : , : : : 
= ® = 3 5 2 ‘2 g 
=) 8 =| 5 A 5} a 3 
ca 4 aa 4 ae <q <q 
Alabama.....-..-.. 1,388 | 129, 300.95 |........]..-...--.--- 1, 647 | 162, 762. 36 20 1, 564. 85 
Arkansas ......-.-- 4,571 | 367, 021. 74 11 824.55 | 3,716 | 366, 623. 16 72 8, 947. 10 
PTZ OUD jos scab na eis | Ee oes | cons dh Ja seSS imag esl eeeine tees a 8 1, QUIUS igi soe ewl vee ten seaciee 
California. ......... 1, 228 | 169, 701. 43 212 | 30,512.45 | 1,012 134, 196. 75 146 21, 399. 94 
Colorado ..........- 761 | 98, 783. 81 88 | 13, 222. 88 347 46, 588. 45 70 10, 580. 36 
DaROte sncexccccvees 861 | 134, 642. 31 33 5,199.05 | 1,009 | 157, 237. 33 73 11, 448, 02 
Florida ..........-. 217 | 24, 969. 55 dou cise Daagieabee nies 697 80, 783. 20 23 1, 288, 12 
Indiana. ........... 2 BU O0 be ccics oncede eee we oat we cas saensee sehewn|seetens acess eee 
TON. a2 sod: Secies fe oee eects eee decdes Seance laksees epee a 28. 94 2 80. 00 
LOW Gi va tecevetewnsex 1, 843 | 186, 601. 79 .848 | 39,891.49 | 2,579 | 264, 698. 35 320 33, 505. 57 
Tdaho...........--- 146 \ 89 170. OF louse ac bewea etn scuee BO 7799) BB |cchne ad oaceateecs 
Kansas ..-...-...-- 9, 456 |1,261,622.79 309 |} 39,346.59 | 9, 093 1,224, 830.83 532 65, 086. 30 
Louisiana......--.- 1, 023 | 133, 430. 55 |......-.|-.--..------ 1,194 | 142,172. 94 9 703. 07 
Missouri -.........-. 2,583 | 276, 793. 12 716 | 65,490.27 | 1,609 166, 264. 65 698 66, 988. 10 
Michigan .......... 1, 662 | 187, 084. 88 681 | 84,021.69; 1,175 131, 342. 80 856 | +95, 559. 55 
Minnesota ......... 8, 899 | 461, 639. 56 | 1, 453 | 189, 647.46 | 3, 908 459, 456.18 | 1,493 | 181,677.94 
Mississippi ........ S82 |' “T1177 22 |eckvececlaesee eesees 1, 375 | 146, 700. 68 538. 60 
Montana........-.- 309 | 48, 888.78) | 2 <co% 0 2|sccecewseess 265 | 41, 366. 26 |......- |....-.---0ee 
Nevada ........---- 58 | 8 845.47 1 160 00 57 | 7, 863. 78 3 440. 00 
New Mexico....... T5L | 29,820.00 cesccens sess cz 10 1 SU1sOS wseeuse sl seccwtiecees's 
“Nebraska .......-.- 6, 021 | 713, 306. 63 437 | 61,465 88] 5,970 696, 620. 30 649 91, 446. 90 
OW0 v2 veces eaeetnes 14 880. 00 5 261. 05 14 1, 060. 74 4 256. 57 
Oregon ...... -...-- 648 | 84, 390. 36. 153 | 23, 498. 89 795 101, 023. 00 183 26, 971. 45 
RO 2 ceeaaneeee 202.1) "S38. 408.51 Woe eos cde ieee ceelne B17..\. 50, 495: OF As ose evel etewinn seewie 
Washington ....-... 618 | 84, 356. 67 101 | .15, 896. 03 458 | 49, 301.40 92 14, 097. 66 
Wisconsin ......--. 1,177 | 130, 015. 37 539 | 59,723.97 | 1,361 | 152, 053. 43 663 69, 829. 73 
Wyoming.......... 8 880.00 1c cud ecwewancdoaue 18 1,585.84 |eoveccaaleceaeecudeus 
Dotel-<ccssue'. 39, 768~/4,657,355.46 | 5, 087 | 629, 162.05 | 38, 742 |4,595,435.27| 5,917 | 1707, 409. 83 
; 
18738. 1874. 
States and Terri- Homesteads. Final homesteads. Homesteads. Final homesteads. 
tories. 
R v2] 2] "wD 
a a “1 wa am a = a 
Oo = Oo ic) oO 
2 g E 5 E 5 : : 
aa <q FA <q Fel <q <q 
Alabama...-....--- 1, 653 | 167, 763. 56 62 4,593.66 | 1,742 | 181, 730. 66 150 13, 177.70 
Arkansas ...-...--- 2,497 | 246, 253. 45 211 | 14,746.71 | 2,308 | 239, 226. 79 828 68, 655. 11 
ATizona.......----- 1 DGOV00 tia ee tebe seas tare as 1, OS6512-|cccsesislessucescsues 
California. .....---- 1, 301 | 171, 338. 67 265 | 39,513.58 | 1,363 | 179, 043. 43 194 27, 263. 91 
Colorado ....---.--- 477 | 65, 641. 03 104 | 15, 044. 53 581 | 82,105. 58 99 13, 572. 69 
Dakota ......------ 1, 297 | 205, 920. 68 160 | 27,208.00 | 1,778 | 288, 162.19 371 54, 326. 49 
Florida .........-.-- 359 | 41, 136.18 32 2, 136. 65 689 | 80, 521. 68 443 32, 053. 13 
TNGIgN Acetic ew eel oes cigs wens a aewe | ee etvicen leceaee Cemen |be shee kVesakapuate Sole cataates aceiente mew oan 
TIBNOIS 225200) saya es lone caus ate ce eee es pete cee: |sase eS tees 1 160;:00 oye oul peaa cesses 
TOW Onsite we catwets 871 | 77, 387. 91 741 | 175, 862. 88 574 | 46, 765. 67 771 84, 596. 87 
JOANO aoe ciws Se seed 52 7, 853. 33 11 1, 582. 68 122 | 18, 986.18 18 2, 759. 16 
Kansas ........---- 5,956 | 806, 881.02 | 1,202 | 156,269.57 | 6,116 | 838,511.16 | 1,638 | 216, 673.76 
Louisiana .........- 1, 202 | 137, 363. 74 5 402. 25 381 | 44, 957. 60 38 3, 872.53 
Missouri........---| 1,098 | 120,479.27 | 1,241 | 127, 328. 89 671 | 67, 963. 88 941 95, 005. 56 
Michigan ......--.-. 1, 553 | 176,965.46 | 1,103 | 132,773.49 | 1,275 | 139, 140. 26 991 | 108, 666.13 
Minnesota ......--- 3,299 | 357,473.31 | 2,124 | 255, 647.70 | 2,959 | 299,730.22 | 2,871 | 318, 318. 85 
Mississippi .-...--- 841 | 87, 379. 98 162 8, 590. 56 548 | 52,151. 64 162 12, 123. 15 
Montana.......---- 49 5, 303. 61 1 154. 95 22 2, 760. 00 3 480. 00 
Nevada .........--- 119 | 17, 248. 40 2 320. 00 51 Tj DOG. AO onesie aa | 5acicnt mci id 
New Mexico ....-.- 9 1, 439. 06 4 640. 00 19 2, 237. 84 1 160. 00 
Nebraska .......--- 6,189 | 742,884.18 | 1,658 | 220,420.98 | 5,165 | 615,424.31 | 2,818 | 321, 743.77 
IO secu we seeke _ 6 . 440. 00 3 224. 05 2 198. 73 12 772. 71 
Oregon ...... ..---- “587 | 71, 526. 85 263 | 39, 542. 33 375 | 45, 502. 52 260 36, 995. 81 
Otel voce secede wees 300 | 38, 790.16 |........|-..-...---0- 141 | 17,740.05 200 30, 175. 60 
Washington -...-.- 468 | 49, 886. 40 104 | 15, 969. 18 396 | 41, 440. 63 94 14, 162. 62 
“Wisconsin ......--. 1,377 | 161,962.77 | 853 | 85, 918.29 | 1, 819 | “193, 604.75 | 1,226 | 180, 226.01 
Wyoming.........-. (20590 cite tie wadeen es 21 Dy Tai Raila, (nen 
Total ........ 31, 561 13,760,199.97 | 10, 311 |1, 224,890.93 | 29, 126 |3,489,570.49 | 14,129 /1, 585, 781. 56 
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Sanz, 0 


1876. 
Homesteads. Final homesteads. 
g ; o ra 
Q 
£ x i: x 
Al =) =| 9 
| <q is 4 
1,575 | 157, 624. 61 906 99, 292. 15 
1, 593 | 158, 666. 70 1, 968 188, 617. 54 
26 B, 214. G8 | poietic yews ocetees 
3, 584 | 881, 183.25 | 2,062 | 206, 579. 74 
435 57, 008. 36 296 3h, 461. 81 
1, 629 | 239, 179. 79 653 90, 922. 64 
2,049 | 252, 492. 57 273 28, 387. 77 
ed aad cereal asatalias Pl Diet ook Zz 120. 00 
2 199. 92 199. 92 
171 | 13,507.16 | 1,236 | 181, 744.29 
97 14, 560. 99 46 7, 118. 92 
3, 232 423. 844. 70 3,404 | 457, 593. 31 
626 | . 66, 983. 44 256 80, 355. 72 
504 50, 412.95 | 1,286 128 689. 60 
1,435 | 166, 063. 38 1, 010 112, 501. 04 
2, 664 | 267, 437. 62 3, 203 363, 074. 40 
540 50, 481. 07 211 20, 002. 51 
86 12, 179. 14 137 21, 806. 49 
68 9, 024. 08 16 1, 990. 55 
27 2, 824. 52 37 5, 540. 97 - 
1, 984 | 287,786.79 | 3,590 | 418, 962. 30 
6 440. 00 14 1, 080. 00 
579 69, 589. 37 313 44. 795. 59 
409 49, 716. 61 168 23° 165. 62 
465 51, 609. 53 285 38, 839. 76 
1, 282 | 127, 766. 43 1, 148 132, 235. 17 
36 3, 956. 13 13 1, 480. 00 


a rn rf reece | nee rn Ye a, 
—$——$—— 


25, 104 |2,867,813.74 


22, 5380 |2, 590, 552. 81 


Fe ee, |S 


1875. 
, i omesteads. 
Sistes and Teri: Homesteads Final homes 
tories. : ; 
g ‘ g F 
o> o = Ss) 
a 3 = 3 
ca <q Fa <q 
Alabama .......... 1, 260 | 123, 238. 88 442 | 43, 735.16 
Arkansas .......... 1, 235 | 128, 230.45 | 1,344 | 122, 299. 46 
Arizona..... eer 2 A PAL OB eis eal ua suavesees 
California.......... 2,080 | 266, 707. 01 575 | 68, 282. 21 | 
Colorado. .......... 435 | 63, 343. 45 197 | 24, 533. 36 
Dakota ............ 812 | 119, 306. 81 407 | 62, 342.31 
Florida ............ 956 | 115, 430. 50 336 | 31, 661. 00 
Indiana ............ 8 760. 00 8 760. 00 
Illinois ...... 2.2... 6 440. 00 4 360. 00 
TOW 8: -cweuecisaesiostees 242 | 20,137.88 | 1,328 | 187, 199. 87 
Idaho.............- 103 | 15, 965. 60 31| 4,411.40 
Kansas ............ 2,728 | 362, 283.30 | 2,578 | 344, 880. 30 
Louisiana.......... 474 | 50,104.19 177 | 21, 093. 86 
Missouri........... 522 | 52,882.43 | 1,510 | 148, 567. 95 
Michigan .......... 1, 467 | 164, 531. 97 906 | 98, 849. 57 
Minnesota ......... 2,463 | 229, 835.44 | 3,368 | 353, 295. 59 
Mississippi ........ 410 | 36, 702. 02 162 | 13,706. 69 
Montana. .........- 38 5, 286. 28 54 8, 481. 91 
Nevada ............ 66. 8, 462. 97 10 1, 437. 04 
New Mexico....... 41 6, 200. 00 8 1, 284. 19 
Nebraska .......... 2,281 | 265, 548.46 | 2, 828 344. 345. 57 
Ohio .......2..-ce0. 17 1, 243. 07 17 L 433. 81 
Oregon ..........-+ 514 | 62, 372. 52 328 | 47,619. 89 
Wt@b oi25.6 eecuae ss 289 | 35, 423. 83 194 | 26, 907. 47 
Washington ....... 305 | 34, 759. 23 178 | 27, 874. 59 
Wisconsin ......... 1, 858 | 192, 763.86 | 1,300 | 187, 694. 54 
yoming ......... 30 3, 577. 67 480. 
Total ........ 20, 668 |2,369,782.10 | 18, 293 |2,068, 537.74 
1877. 
; Fi 0 ads. 
States and Terri- Homesteads inal homesteads 
tories. ; : 
@Q mg 
2 ra 2 a 
5 g fe g 
= 2 i= ° 
Ry” <{ 3 < 
Alabama .......-.- 1, 240 | 120, 833. 24 610 | 59, 540. 64 
Arkansas .......... 1,619 | 151, 731.62 | 1,735 | 177, 853. 52 
Arizona..........-. 61 5, 359, 45 5 800. 00 
California.......... 1, 507 200, 373. 96 605 | 80, 276. 84 
Colorado..........- 289 38, 066. 32 211 | 26,489. 13 
Dakota .........-+- 828 123) 179. 85 563 | 88, 003. 93 
Florida .......2..-. 1, 600 | 185, 773. 80 171 | 17,693. 80 
Indiana ............ 272, 28 3 272. 28 
TENOIS eee ect oes oc scteeanceebics 1 28, 94 
TOW Ai: wveeeuees eae 78 6, 272.79 | 1,182 | 118, 182. 83 
TOANO soos enaes jun 188 | 27,641.18 43 5, 959. 07 
Kansas ............ 3, 385 | 435, 857.48 | 4,190 | 568, 158. 48 
Louisiana .......... 472 | 52, 723.50 352 | 43, 432. 04 
Missonri........... 400 | 37,664.82 | 1,230 | 135, 142. 20 
Michigan .......... 947 | 104, 173. 21 772 | 90, 094. 54 
Minnesota ......... 1, 678 | 183, 881.33 | 2,401 | 286, 019. 27 
“Mississippi .....--- 391 | 40,489.16 192 | 20, 446. 84 
Montana..........- 52 6, 597. 60 149 | 23, 323. 64 
Nevada ........-..- 40 5, 220. 75 29 3, 984. 51 
New Mexico....... 21 2, 961. 87 7 1, 039. 82 
Nebraska .......-.. 1, 345 163, 312.43 | 3,507 | 422, 147.76 
Ohi0c..<ese0% sas 1 40. 00 13 838. 51 
Oregon ...... ree 598 | 70, 497. 60 412 | 58, 289. 64 
Taleo es acl eect 479 | 60, 888. 90 236 | 29, 200. 98 
Washington ......- 473 | 54, 703.31 270 | 36, 820. 61 
‘Wisconsin ......... 965 | 93,940.56) 1,005 112, 913. 42 
Wyoming.......... 25 3, 200. 00 6 880. 00 
Total ........ 


1878. 
Homesteads. Final homesteads. 
3 é 2 3 
i=l im 
= 3 q 5 
aot < io <q 
1, 695 | 169, 466. 29 584 60, 077. 87 
2,298 | 225,915.97 | 1,808 | 185, 030. 29 
37 4,903. 81 5 800. 00 
1, 987 | 246, 334. 99 1, 870 120, 398. 17 
624 83, 994. 30 280 37, 478. 91 
4,885 | 739, 606. 63 845 122, 153. 24 
1, 348 | 150, 413. 61 216 23, 856. 33 
2 80. 00 2 120. 00 
46 3, 882. 42 47 4, 006. 69 
101 8, 404. 21 979 92, 349. 84 
250 37, 555. 10 54 7, 424. 88 
7,915 1,103,203. 50 5, 058 670, 337. 41 
462 50, 544. 38 406 51, 339. 52 
654 62, 894. 62 999 104, 943. 98 
1, 082 120, 895.02 | 1,047 | 124, 988,17 
4, 986 592, 724. 52 2,645 | 302, 651. 21 
508 52, 841. 47 386 40, 193. 30 
134 | 29, 494. 64 126: 19, 344. 72 
47 6, 050. 52 35 4, 658. 38 
31 4, 559. 85 8 1, 159. 06 
3, 015 | 407, 949. 57 3, 897 456, 075. 41 
2 49. 75 5 262. 25 
750 87, 094. 36 422, 54, 749. 09 
654 82, 828. 95 236 31, 538. 12 
968 | 111, 710. 49 330 37, 140. 94 
1, 128 110, 178. 09 963 | 108, 918. 04 
- 26 


3, 277. 53 


7 960. 00 
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1879. 1880. 
s. ‘ina steads. Hom ads. inal homesteads. 
States and Terri- Homesteads Final homesteads lesteads Final homesteads 
tories. : 5 
nm a n ma 
Bs 7) & n — 7) = Q 
ro) fa o uM 5) i ) 
5 5 3 5 e 5 2 5 
a < cS <4 A | A 4 
Alabama........... 1, 622 | 158, 162. 59 544 | 55,608.97 | 3,013 | 310, 885. 72 399 | 43, 834.21 
Arkansas .......-.. 2,317 | 203, 343. 70 987 | 103, 675. 27 5, 372 | 872, 437. 52 986 | 110,195. 14 
ATIZON@....-....-- ‘ 40 5, 059. 97 . § 958. 53 50 7, 636. 89 14 1, 889. 62 
California.........- 1, $87 | 224,014.29 | 1,001 | 110,423.29 | 1,785 | 230, 094. 18 854 |. 111, 065. 48 
Colorado...-....-.- 477 | 65, 362. 42 317 | 42, 403. 94 738 103, 538. 20 418 58, 442. 36 
Dakota .---....-..- 5, 688 | 864,855.65 | 1,136 | 162,999.27 | 8, 613 |1,326,945.66 | 1,147 | 159, 650. 33 
Florida vsc<22 sce 529 57, 500. 58 214 | 22, 583. 72 820 | 86, 913. 82 271 33, 042. 97 
Indiana .-......--.- 2 BOA BO thnkan bares aes ween wie ateecat awe eee adel wake seawall Saseae ee oor, 
Dlinois............. 2 40.71 1 AQ. 00). ccenee el ae hits ee Rema aed teehee Daal a aie tata ater 
TOW Oc Lasiceseoss cee 42 3, 173. 31 5389 | 49, 994. 85 47 8, 184. 78 218 18, 116. 35 
Idaho...........--- 380 | 51, 132. 47 91 9, 784. 22 424 | 63,421.12 200 27, 399. 27 
Kansas ....--.-..-- 11, 337 11, 584, 377.68 | 3,729 | 514,816.57 | 7,575 |1,059,047.00 | 3,531 | 496, 713. 23 
Louisiana ........-. 246 | 26, 451. 90 334 | 41, 045. 58 676 81, 626. 08 197 25, 280. 00 
Missouri........... 434 39, 434, 30 449 | 47, 672. 98 981 |} 92, 046.17 360 39, 502. 90 
Michigan ........-. 1, 268 | 156, 098. 54 622 | 71,710.94 | 1,001 | 118, 388. 37 621 74, 583. 80 
Minnesota ........ 5, 669 | 648, 221.88 | 2,485 | 262, 967. 94 5, 191 687, 906. 67 1,915 | 219, 981. 56 
‘Mississippi ....,... 195 | 19,838.52 309 | 35,709. 49 581 | 55, 901. 23 95 {| 10,768.92 
Montana. .........- 140 18, 093. 43 72 10, 514. 72 282 39, 139. 52 30 4, 441. 39 
Nevada ....00.----- 70 9, 710. 82 41 5, 202. 68 59 7, 979. 91 15 1, 761. 80: 
New Mexico....... 87 | 12, 658. 82 9 1, 258. 98 69 | 10,185.15 15 2, 000. 00: 
Nebraska.......... 4,905 | 708, 750.86 | 2,960 | 340,373.27 | 5,648 | 827,112.06 | 2,559 |} 315, 501. 47 
ORIG sic se 1 80. 00 2 197. 91 1 40. 00 2 120. 00- 
Oregon ...... .....- 653 | 74, 562. 97 295 | 36, 024.76 | ° 1,092 | 138, 814. 67 338 39, 873. 50 
Otel .c6eerdaussaes 548 | 71, 685. 69 99 | 12, 746. 60 508 | 68, 603. 55 161 19, 762. 78 
Washington ......- 1, 328 | 145, 680. 84 409 | 38,561.58 | 1,762 | 240, 631. 36 322 35, 795. 50 
Wisconsin ......... 1,104 | 119, 649. 68 725 | 88,813.24] 1,048 | 114, 742.14 758 86, 484. 63 
Wyoming.......... 34 4, 889. 47 5 753. 09 57 8, 237. 08 15 2, 077. 68 


Total .... ... “41, 005 |5,267,384.94 | 17, 391 |2,070, 2,070,842.39 39 | 47, 293 |6,054,708.85 | 15,441 |1, 938, 234. 89 


RECAPITULATION. 


Aggregate of entries and acres. 


Homesteads. Final homesteads. 
States and Territories. : : 
id ma a 

ao n 2 a 

i D oO 

ee 5 3 5 

je <{ <a <q 
AAD AMA <c:2.Gordcndiepsbawsdased sue nen teow eetecauneswens 23, 858 | 2,306, 550.80 | 3,717 881, 425. 21 
AYVRONSING so cciccidi sunk nnd vckcea wick Geswnke reese ea keueeetens 37, 996 | 3, 321, 318. 55 9, 945 975, 844. 69 
ANIZ ODN co ces. davcad ds oS ere aw eeeetestincecwosadetees 248 32, 952. 18 30 4,448.15 
CaHfOri wesc couse cecndactestenwweetenied Be best eae ease ease 21,027 | 2,685, 546.56 | 7,480 887, 802. 79 
COlLOTADO Seo hectare oawieeon cata cuce uae scene uedeaeee. 6,707 | 905,029.75 | 2,214 997, 736. 57 
Dakota. ».c.cecassecdavescasueeneces poascdated aOaulad peed 29, 704 | 4,547, 859.03 | 5,465 796, 447. 59 
VOT eo nok odessa cconds ds ineeeionatadencalneemeneeun 18, 972 | 1,448, 097.02 | 1,979 192, 703. 49 
GIS G8 he oat egg eu asea wy ees ate ae sfaeiale eiakscteistametoun 19 1, 366. 13 15 1. 272. 28 
PVNGIS cosy vida otiencutl swore cathe eeseeetccws aie uueveuNus 65 5, 024. 02 59 4. 793. 71 
TOO etre cs, sae hea Aoeue cad aac cee ak ae 18, 885 | 1,341, 969.01 | 8,105 881, 969. 27 
1 CSF (oR Pear ad a a eee ae I HD Ne EN 1,964 | . 287, 576. 26 494 66, 434. 60 
TANGOS corse k uc ccice dc cis uation be del Sick Sedek cn duseweeecuns 79, 961 |10, 762, 353. 69 | 27,282 | 3, 684, 187. 65 
HOW SING sscersnscsce bse catecetweca x espepeees sews gecaebat 8, 308 959, 627.66 | 1,774 217, 524. 57 
IMISSOOT inno st ee aw ieee la iotaewe senses e ne O ark ees 24, 641 | 2, 489, 890. 64 9, 617 975, 050. 48 
MA GHIPGN 236i adc ccccsetoedyacuaudaseeb bi cuuneanda cance 25, 086 | 2,911, 749.13 | 10,062 | 1,186, 372. 48 
MINN C80U co losesnn alain cdeumesmoceecsadaveeseu Wecuekus 62, 379 | 7, 346, 038.96 | 27,818 | 3, 224, 263. 59 
MUSSIGSID OL vcruthiatinwants se treats toe eee eee ues ociteea 10, 422 927,031.23 | 1,688 162, 080. 06 
MORGAN 6623s eee oe cre ed le a uedaa Sow aews whee 1, 638 249, 642. 83 572 88, 547. 82 
IN OW OU co oct a Powe Leen Oxeakls ctanaa mamta inked bas berad-s nie 765 106, 902. 05 162 21, 394. 96 
INOW MOSiGO tvicess oceceutieoew ckaelatos eens eayee riba 475 68, 848. 52 89 13, 083. 02 
IN GPRS lc cites cd redccltae ent acs he be erie oad od Sh dwelt 58, 560 | 7,295, 215.20 | 25, 604 3, 105, 841. 92 
WIG sae a Sc oe ike Sica e Na beh woe Cae eae Bess tare tele ales Odie 169 11, 659. 93 102 q, 313. 16 

OPC OI ose bniaed siecle cdatuas Seuuawuetenucecewenen sie 9,785 | 1,268, 899.51 | 3,150| 487,32891 

SUA sre s venice soe woe ohne bie tcbcs csc cu cedneaunecddenee.| 458911 G41,004.60'1) “1,204 ~ 173. 497,12 
“WASHIN SCOR oo o2tc hoc decnetacsauute ocevecccceowe dations 9, 504 | 1, 216, 127. 70 2, 603 340, 516. 45 
WISCONSIN xeon eit ta acing uisc bean seca a ten eases 23,498 | 2,495, 503.48 | 10,868 | 1, 180, 825. 75 
SV VOM. 335 nce oe ae ot ane acta teeters seauanuan 255 33, 199. 61 | 49 6, 630. 77 


Gti oWeanctades te eteues en sian eee eee ced as 469, 782 |55, 667, 044. 95 |162, 237 | 19, 265, 337. 06 
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FORM OF PATENT FOR HOMESTEAD. 


Homestead certificate No.—. Application—. 


The United States of America, to all to whom these presents shall come, greeting : 


Whereas there has been deposited in the General Land Office of the United States a 
certificate of the register of the land office at , whereby it appears that, pursti- 
ant to the act of Congress approved 20th May, 1862, ‘‘to secure homesteads to actual 
sectlers on the public domain,” and the acts supplemental thereto, the claim of 
has been established and duly consummated, in conformity to law, for the 
according to the official plat of the survey of the said land, returned to 
the General Land Office by the Surveyor-General. 

Now know ye, that there is, therefore, granted by the United States unto the said 
the tract of land above described, to have and to hold the said tract of 
land, with the appurtenances thereof, unto the said and to—— heirs and 
assigns forever, subject to any vested and accrued water rights for mining, agricul- 
tural, manufacturing, or other purposes, and rights to ditches and reservoirs used in 
connection with such water rights as may be recognized and acknowledged by the 
local customs, laws, and decisions of courts, and also subject to the right of the pro- 
prietor of a vein or lode to extract and remove his ore therefrom, should the same be 
found to penetrate or intersect the premises hereby granted, as provided by law. 

In testimony whereof, I, , President of the United States of America, 
have caused these letters to be made patent, and the seal of the General Land Office 
té be hereunto affixed. ; 

Given under my hand, at the city of Washington, the —— day of. , in the year 
of our Lord one thousand eight hundred and——, and of the Independence of the 
United States the ——. | 

By the President : 

[ SEAL. ] ——. , 
By ——— 


Secretary. 


Recorder of the General Land Office. 
Recorded, vol.—, page—. 


CHAPTER XXVIII. 


To JUNE 30, 1882. 
[See pages 1047-1088. } 
To JUNE 30, 1883. 
[See pages 1285-1289. ] 


TIMBER AND STONE ACTS. 


To JUNK 30, 1880. 
LEGAL PROCEDURE AND DECISIONS. 


The protection of the timber on the public lands from fire and depredations has, 
since the origin of the Government, been a serious problem. 

The original public domain, or lands embraced in the cessions by States, contained 
vast areas of forest lands, heavily timbered in the central and middle western portion. 
The lands in [linois were the first of the prairies, which beyond the Mississippi be- 
came the plains. The first disposition and settlement laws were made for a humid 
and wooded country, where the agricultural purchaser’s first labor was to clear the 
-wood from the soil. The Louisiana purchase added the treeless plains between the 
Mississippi River and the Rocky Mountains to the area of the public domain. 

March 1, 1817 (amended May 15, 1820, and March 3, 1827, section 2458, R. 8.), Con. 
gress passed the first act for the preservation of live oak and red cedar forests, and 
authorized the exploration and selection of such tracts as were necessary to furnish the 
Navy withsuch timber. The authority of selection was placed in the Secretary of the 
Navy, under the direction of the President. 

February 23, 1822, Congress authorized the President to employ the Army and Navy 
for the protection and preservation of the live-oak and red-cedar timber of the United 
States in Florida. (See section 2460, R. 8.) 

March 2, 1831, Congress made it a felony, with penalty of fine and imprisonment, 
for cutting or removing timber from the public lands without due permission. (See 
sections 2461, 2462, 2463 and 4751, R. 8.) 

The Supreme Court of the United States, in United States v. E. Briggs (9 How., 
351), construed this statute to authorize the protection of all timber on public lands, 
and punishment for trespass. 

Mr. Attorney-General Nelson, August 11, 1843, also gave an opinion to the same effect. 

July 16, 1845, Mr. Attorney-General Mason, in an opinion, considered it the pre- 
emptor’s privilege to destroy and use any trees on the tract claimed necessary to clear 
and inclose with a view to cultivation and the making of a home. 

Under the ast of March 2, 1831, for the care and custody of the timber there was 
established a system of agencies under the supervision of the Solicitor of the Treasury. 

In 1855 the management of the timber interest was transferred to the General Land 
Office, which employed the registers and receivers, without additional compensation, 
to act as timber agents. (See circular of instructions, General Land Office, December 
24, 1855.) 

Where trespass was committed by timber dealers, stumpage was exacted, or the 
timber was seized and sold, and the proceeds paid into the Treasury. Where there had 
been trespass through ignorance, and with no purpose of spoliation, actual entry of 
the land was required, with payment of costs; but, in all cases, pre-emptors and par- 
ties entering under the homestead act_were protected and secured in the privilege of 
using trees on the land claimed, for clearing, fencing, cultivation, and construction of 
-@ house to live in; also for ordinary domestic purposes; and, if sanctioned by the head 
of the Department,.it might be extended, under reasonable limitations, to interests 
under act of July 26, 1866, which conferred the right of mining, where the extension 
might not be beyond individual necessities, nor amount to waste or spoliation. 
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This continued under direction of the Commissioner of the General Land Office, 
under his orders, and until April 5, 1877, when special agents were employed—either 
detailed clerks or persons specially appointed. 

Registers and receivers were instructed to seize and sell all timber found to have 
been cut on the public lands contrary to law and deposit the proceeds in the Treasury 
‘of the United States. They were also to report the cases to the proper district attor- 
neys for the prosecution of the offenders under section 2461 Revised Statutes, except 
‘where, with the previously obtained approval of the Commissioner of the General 
Land Office, a compromise was effected in view of mitigating circumstances. 

By act of April 30, 1878 (20 Stats., p. 46), an appropriation was made of $7,500 for the 
-actual expenses of clerks detailed to investigate fraudulent land entries, trespassers 
-on the public lands, and cases of official misconduct, with the provisos— 

That all moneys heretofore, and that shall hereafter be, collected for depredations 
upon the public lands, shall be covered into the Treasury of the United States as other 
moneys received from the sale of public lands: And provided further, That where wood 
and timbered lands in the Territories of the United States are not surveyed and 

offered for sale in proper subdivisions, convenient of access, no money appropriated 
shall be used to collect any charge for wood or timber cut on the public lands in the 
‘Territories of the United States, for the use of actual settlers in the Territories, and not 
for export from the Territories of the United States where the timber grew: And pro- 
vided further, That if any timber cut on the public lands shall be exported from the 


Territories of the United States, it shall be liable to seizure by United States author- 
ity wherever found. 


In the act of June 20, 1878 (20 Stats., p. 229), “to meet expenses of suppressing depre- 
dations upon timber on the public lands,” an appropriation of twenty-five thousand 
dollars was made. This was expended, under direction of the Secretary of the Inte- 
rior, by the Commissioner of the General Land Office, who appointed or detailed special 
agents to investigate the depredations. For a full report of the operations of these 
agents, and the measures taken to suppress violations of the timber acts, see reports 
of the Commissioner of the General Land Office for 1878, pp. 122-124, 1879 and 1880. 
The appropriation has been continued from year to year. _ 

The appropriations for keeping these special agents in the field were, for the year 
ending June 30, 1877, $12,500; for the year ending June 30, 1879, $25,000; and for the 
year ending June 30, 1880, $40,000; making a total down to June 30, 1880, of $77,500 
since the inauguration of the present system. 


RESULTS OF SERVICES OF SPECIAL AGENTS. 


During the twenty-two years from December 24, 1855, to the 5th of April, 1877, 
while all action as to timber depredations took place under the circular of 1855 first 
mentioned, the sums recovered and turned into the Treasury amounted in gross to 
$248,795.68. During three years and three months from April 5, 1877, to the 30th of 
June, 1880, the proceeds actually collected from the same source amounted to 
$242,376.68. The amouut for which judgment has been obtained—not yet collected— 
is about as much more. The proceeds of the last three years and a half have been 
much larger than those of the twenty-two years preceding. 


CONDONING ACT. 


Congress, June 15, 1880, passed a condoning act for trespassers on the public lands 
for acts committed prior to March 1, 1879. Persons against whom suits were pending 
prior to that date were to make entry of lands upon which trespass was committed, 
and upon presentation of the evidence of such entry, and payment of costs accrued 
to the proper officer, suits and proceedings to be discontinued. This act took effect 
March 1, 1879. Trespassers since that date will await the action of the officers under 
existing laws. 

STONE AND TIMBER ‘ACTS. 


Jnne 3, 1878, Congress passed an act authorizing the sale of timber land unfit for 
-eultivation in California, Oregon, Nevada, and the Territory of Washington at $2.50 
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per acre. This act confined its benefits to citizens, or those who may declare their 
intentions to become such, no one person or association of persons to enter more than 
160 acres. Proof must be shown of the non-mineral and non-agricultural character of 
the land desired. 

This act also provided for the sale of lands valuable chiefly for stone in the same 
quantity and on the same terms as timber lands. Application must be made to the 
district land office, which is posted for sixty days and published in a newspaper for 
sixty days. Ifno adverse testimony as to the character of the land is shown after sixty 
days, then he or they can pay for and enter it. (See circular General Land Office, 
August 15, 1878, and especially circular of May 1, 1880. 

The fourth section of that act is a trespass act for the States and Territory named, 
with a penalty of not less than $100 nor more than $1,000 for violation of the provi- 
sions against remuving, or causing to be removed, timber from public lands with intent 
to export or dispose of the same. 

By act of June 3, 1878, Congress provided that all persons, citizens and bona-fide 
residents of Colorado or Nevada, or either of the Territories of New Mexico, Arizona, 
Utah, Wyoming, Dakota, Idaho, or Montana, and all mineral districts of the United 
States, shall be permitted to fell and remove for building, agriculture, mining, or other 
domestic purposes, timber or other trees on the public lands which are mineral and 
subject to mineral entry only. Railroad corporations are exempt. Registers and re- 
ceivers are to ascertain as to the execution of the above from time totime. (See 
circular Commissioner General Land Office, August 15, 1878.) 


‘RESULTS OF THE ACT. 


The stone and timber act has not been of much practical value, and furnishes but 
small relief to the settlers in the States and Territories named. | 

Under it, from 1878 to June 30, 1880, there have been sold 20,782.77 acres at $2.50 per 
acre. 

The following exhibit shows the total entries, location, and areas of lands sold under 
the timber and stone act of June 3, 1878, from June 30, 1878, to June 30, 1880, inclusive: 


States and Territories. Year 1879. Year 1880. | Aggregate. 
Acres. Acres. Acres. 
Callers. 322.452 00s eecereeebebee at cubed soca wee oun vad 486. 49 10, 402. 79 10, 889. 28 
ORC CON aoc vea ene casee we niagekies cece anh ooeeee te eea ores ewaeeaes 277.02 2, 568. 52 2, 845. 54 
INGV AAs cases ls beeter aie oe eae nha te Boer es eure enn 2, 249. 46 2, 249. 46 
Washington Porritery RuescdetenGue oe Meee aa owe eae eee eee Eater eubotae s 4, 798. 49 4, 798. 49 
Gt Al ncn. sede eoee a utensil een ecco races 763. 51 20, 019. 26 20, 782. 77 
REFERENCES. 


For details of depredations and trespasses on, and destruction by fire of, the timber 
on the public domain in the West, together with recommendations as to sale and dis- 
position of timber lands, with testimony of experts and persons practically engaged 
in lumbering, see Preliminary Report, with Testimony, of the Public Land Commis- 
sion, Washington, D. C., 1880; Annual Reports of Secretary of the Interior, 1849 to 
1880; Annual Reports of Comtuiésionce of General Land Office, 1854 to 1880. 


CHAPTER XXIX. 


To JUNE 30, 1882. 
[See pages 1088-1103. ] 
To JUNE 30, 1883. 
[See pages 1289, 1290.] 


TIMBER CULTURE. 


To JUNE 30, 1880. 


LAND BOUNTIES FOR CULTIVATION OF TIMBER. 


The attention of Congress was early called to the necessity of legislation on the 
subject of the treeless public domain of the West. Many of the Western States, 
Kansas as an illustration, began, under authority of law, a system of bounties for 
tree-planting. By local usage and consent of the people, a day was set apart upon 
which a festival was held, and all planted trees; this became a holiday. Planting 
groves of trees became the method of providing windbreaks against the fierce winds 
of the plains. The lack of fuel was the principal inducement, coupled with the belief 
that forests of trees cause an increased rainfall, and knowledge of the fact that wooded 
countries retain moisture much longer than treeless plains and give a more equal and 
beneficial distribution of water. Government aid was solicited; agricultural, horti- 
cultural, and arboricultural societies petitioned; State legislatures took action; and 
timber culture became a subject of general discussion in the West. 

The reports of the geological surveys of Hayden and Powell, for 1870, and follow- 
ing, called attention to the subject. 

It was and is conceded that where land can be mieated (below the timber line) trees 
can be grown. Irrigating ditches and canals are usually lined with trees; but trees 
eannot be grown in the West or elsewhere without water. 

The first timber culture act was passed by Congress March 3, 1873, and atended March 
18, 1874. It was for the promotion of the growth of timber on the Western plains— 
eanine within the humid or subhumid region. This act provided a method of 
acquiring title to public lands on condition that timber should be grown thereon, so 
that persons might take “timber” farms as well as “agricultural” farms—the land to 
be given them as a reward or bounty for raising trees, It is a timber bounty act, 
with the additional clause (sec. 2,468) that land in cultivation for timber is not 
liable for debt or debts contracted prior to the issuing of the patent therefor. Entry 
ef not more than 160 nor less than 40 acres can be made under this act. One-fourth part 
of the tract entered must be devoted to timber for eight years; after eight years, on 
proof of these facts at the district land office, certificate for patent will issue. The 
fee at date of filing application is $10; the fee of the register and receiver is $2 each, 
and the same at final proof and entry; in all, $18. The effects of this act cannot be 
stated. The first filings under this law were made in the fall of 1873, but they were 
few and of small area. The eight years’ limit has as yet expired in but a few cases, and 
no reports have been received as to the practical effects of the law. A person files an 
application with the district land officers, and need not under the law take further 
action until the expiration of the legal time to make final proof to obtain patent, viz, 
eight years. . | 

The act thus far is experimental so far as practical effects are officially known. 
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Statement showing the number of timber-culture entries, with areas, made in each State and 
Territory under the timber-culture act of March 3, 1873, to June 30, 1880, inclusive. 


States and Ceres | nm ae tN a ee er ee 
' ritories. 
No.| Acres. No. Acres. No. Acres. No. Acres. No. Acres. 


ee ee | en | | | ee | ny fees 


APIPZOUA detec lies sisaecaacdse: 2 196. 51 2 320. 00 10 | 1,197.15 21 2, 440 00 
AT ICANISAS cs ce eel ean oeeed whee es awe Seal aoe Pa 6 4ets| Reeideat ence awwome 3 Dolo ae kate aiel ali are eels! 
California...... 2 329. 75 59 8, 878. 06 195 | 29, 065.53 | 136 | 20, 524. 33 75 | 10, 586. 05 
Colorado is22.00| ive ecccseesens 17 | 2,272, 24 27 | 38,453. 82 45 | 6,514. 22 28 8, 348. 33 
Dakota ........ 24 {| 3,560.00 | 865 |124,997.29 | 451 | 61,969.75 | 842 1119, 835.23 | 476} 68, 266.92 
POA DO xikctre Scat thie eweae ae 2 180. 83 21 | 2,583. 25 17 | 1,973.89 52 7, 035. 91 
Towa.........--- 1 145. 90 33 | 3, 816.05 92 | 9, 127.52 99 | 8, 563. 42 59 4, 791. 56 
Kansas ........ 60 | 9,642.17 |1, 954 1282, 479. 07 |1, 265 /168, 269. 06 |1, 354 |185, 596.43 |1, 666 | 238, 020. 44 
TOU TSU AT Ocoee ahs alee art alas aaah aueatha S/o ateds | a cpceceace wiles | aussi ei aqsatan a deg ty Sibi |tateccaigial al lS pvptacenerucen ae fee atom ete Wasa oe cwieecaits 
WICH GAN Josue snc tlese casts ied secees | Wubae peace Sep eel eeacnscues weed oekeg etna eeseus seater. Gas 
Minnesota ..... 95 | 14,710.15 | 804 |113, 131.63 | 499 | 63, 673. 73 |1, 070 140,126.30 | 561 | 76, 021. 53 
WSS OUP nce steed hed wee Sere ers a sees he oe eka! | ake tare ers Galata ect Lowcsels sve elias soba atone Sime lame be eee end 
MONICA Ge Ssccs |wustue| 6 Gaes oak eee ee oo bem ae een aww as leon dsod Sentences leealcencuens 398. 59 
ayeuaee mahratets 187 | 21, 858. 07 |2, 164 |312, 712. 09 |1, 061 |130, 894.26 | 834 |106, 499. 74 706 90, 812. 90 
OVAU A usesccdleccsltecchens welll aeeee eed woes atiod| seca chee tae a leca et cane fee 

INOW NICRICO.2c3lise2pewee tied tees [asecne |seakeeus 455/seeees | eRedsencoe se 1), Ay 028.008 eto) ascay eae 
Oregon ........|.... Sacre reed elated cual) ail acatan Se Llane , at 882. 68 13 | 1,793.18 19 2, 509. 37 
Dita tet ceereei |e che ceria ad cl iewaied Hea eis ea hte oar wails the 4 aie 3 399. 88 3 338. 50 
Washington ...}....]..-........| 22 | 2,482.22 31 | 38,324.14 54 | 5,374.28 | 148] 19, 746.75 
WYOMINg 5. ciccl nis | ew ceca es 1 80. 00 1 130. 47 1 160; 00! sss eine? oats tice seis 

Total ...... 319 | 50, 246. 04 |5, 923 (851, 225. 99 |3, 652 |473, 694. 21 |4,488 |599, 917. 97 |8, 819 | 524, 551. 85. 

1878. 1879. 1880. Total. 

States and Ter- 

ritories. 

No. Acres. No. Acres. No. Acres. No. Acres. 
Arizona......-. 11 1, 600. 00 21 8, 280. 00 6 719. 65 73 9, 753. 31 
PT RONISAS iio aisn45l osetia lle ee zis ere aancetn || ata ire eal Malbec ere Meme aetal eoeiom a nl ume ecaemcwets 3 . 92 
California...... 6C 8, 029. 42 112 14, 458. 81 99 12, 120. 31 738 103, 992. 26- 
Colorado ......- 125 17, 436.73 121 16, 142. 03 214 380, 302. 14 577 79, 464. 51 
Dakota ........ 3, 769 | 579, 804.04 | 4,675 | 728, 687.83 | 5,575 868, 748. 39 | 16,677 | 2, 555, 869, 45. 
Tdaho.......... 158 22, 169. 53 162 22, 018. 93 181 23, 300. 04 593 79, 257. 38 
Towa. ........-- 89 7, 585. 47 73 6, 577. 67 57 4, 714. 05 503 45, 271. 64 
Kansas ........ 4,031 | 593,295.17 | 7,776 |1, 167, 582.77 | 2, 891 408, 261.74 | 20,997 | 3, 053, 146. 85. 
DLOUIsiAng cio 5)) ocoess | pevkwns oe.cne eae & 80. 43 1 40. 00 2 120. 43 
MOC IG AI se 65's Secrest sot way esas aweee sell Lee Rote vu aeles | ae teas lonteadea eile etd 66 ul ame we Nieeeranats 
eS uneeee oaks 2,693 | 377,017.78 | 1, 847 257, 642. 50 909 123, 735. 36 8, 478 1, 166, 058. 98 
ISSOUT IS Heels acd a beeen st ane eee Ble cate nn, React acwmaesaleeeade). | head Guana ul peas wet ale 

Montana....... 9 960. 00 27 3, 134. 20 61 6, 835. 32 100 11, 328, 11 
Nebraska....-. 1,408 | 195,306.68 | 3, 183 465, 968. 94 3, 202 475, 275. 87 | 12, 695 1, 799, 328, 55- 
Nevada ...... 5 600. 00 1 160. 00 5 560. 00 13 560. 00 
New Mexico... 2 820. 00 14 1, 891. 93 24 2, 887. 95 47 6, 227. 88 
Oregon ....... 1380 18, 446. 21 117 1° 17,046. 59 482 73, 061. 66 768 113, 739. 69: 
Utah. cee ccus 9 1, 280. 00 20 2, 328. 93 35 4, 044. 05 70 8, 391. 3G 
Washington ... 562 78, 237. 00 479 68, 506, 10 893 134, 637.65 | 2,189 312, 308. 14 
WYOMING ioias ested cen seeno lac woeu seals ional: 9 240. 00 12 610. 47 

Total ...... 13, 061 |1, 902, 038, 03 |18, 629 |2, 775, 502. 66 | 14, 644 | 2,169, 484.18 |........].......2--.06- 

Grand total}.......}.......-.-. ses eaGSs alee yeeed naiaaed | bestest scenes eee wed 64,585 | 9, 346, 660. 93. 


CULTIVATION OF TREES ON HOMESTEAD TRACTS, 


Revised Statutes, section 2317, in the chapter relating to homesteads, is as follows: 


Every person having a homestead on the public domain, under the provisions of 
this chapter, who at the end of the third year of his residence thereon, shall have had 
under cultivation, for two years, one acre of timber, the trees thereon not being more 
than twelve feet apart each way, and in a good, thrifty condition, for each and every 
sixteen acres of such homestead, shall, upon due proof of the fact by two credible. 
witnesses, receive his patent for such homestead. 


This is also a bounty for planting timber. 
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REFERENCES. 


. Regulations General Land Office. 

Public Land Commission, Preliminary Report, with Testimony, 1880. __ 

Report on the Lands of the Arid Regions of the United States, Prof. J. W. Powell, 
1878, Washington, D. C., as to water supply of the arid regions. 

Report upon Forestry, vols. 1 and 2, prepared under direction of the Commissioner 
of Agriculture, in pursuance of an act of Congress approved August 15, 1876, 1878, 
Franklin B. Hough; containing statistics of lumbering, laws of States and Territories 
on forestry, suggestions, and a vast amount of practical information on tree culture 
in all lands. Also, Report of State Forestry Commissioners. 

Report from Committee on Public Lands, first session Forty-third Congress (H. R. 
259), on cultivation of timber and the preservation of forests, by Mr. Dunnell, of 
Minnesota, in reference to the special message of President Grant of February 19, 
1874, on the subject. : 


CHAPTER XXX. 


To JUNE 30, 1882. 
[See pages 1103-1111.] 
To JUNE 30, 1883. 
(See page 1291.] 


DESERT LANDS. 


To JUNE 30, 1880, 
SPECIAL AND GENERAL LEGISLATION. 


The act of March 3, 1875, providing. for the sale of desert lands in Lassen County, 
California, permitted the entry of 640 acres of land, and required that water be put 
upon the same by claimants, and the land paid for at the rate of $1.25 per acre, within 
two years. 

March 8, 1877, Congress enacted the ‘‘ Desert land act,” which applies to California, 
Oregon, Nevada, and Washington, Idaho, Montana, Utah, Wyoming, Arizona, New 
Mexico, and Dakota. It is for the reclamation of desert lands, an entry of 640 acres 
being permitted, and three years are given from the date of filing in which to con- 
duct water on the same. At time of filing application 25 cents per acre is to be paid at 
the district land office, and on proof of compliance with the law, final payment of $1 ad- 
ditional per acre can be made at any time within three years. All lands, exclusive of 
timber and mineral lands, which will not, without irrigation, produce some agricul- 
tural crop, are deemed and held to be desert land under this act. The determination 
of what may be considered such desert lands is subject to the decision and regulation - 
of the Commissioner of the General Land Office. (See circulars of General Land Office 

of June 25, 1878, and September 13, 1880. 

Under this act, since March 3, 1877, to June 30, 1820, there have heen made 2,855, 
entries embracing 897,160.57 acres; the first payments received (25 cents per acre) 
being $223,470.72. : 

For estimates of areas and conditions of desert lands, see ‘‘ Report on the Lands of 
the Arid Region of the United States,” by Prof. J. W. Powell, 1878; and for details of 
irrigation and methods, see ‘‘ Preliminary Report, with Testimony, of the United 
States Public Land Commission,” 1880. 


RESULTS OF THE ACT. 


The following table gives full exhibit of totals of operations under this act: 


Sales of desert lands under the act of March 3, 1877, to June 30, 1880. 


= 


1877. . 1878. 
State or Territory. A 
ae Area, Amount babes Area, Amount, 

AVIZONA valida eeiecsaisoneesesie ewes. 74) 39,653.85 | $9, 665 25 72 | 29,982.75 | $7,499 50 
Californidk. sic ie ecedsicwndccese tees c-cers% 467 | 168,282.79 | 42,071 13 202 72, 818. 28 | 18, 204 56 
DAKOLt ul tones ccedeuwlce te cwhe claude sencaly enn bees ee paca eee bases 5 1, 541. 00 385 25 
MASH O.2 veseacdee ce sanders tesa wen send ape ucuial voces ence a5 | oases aoe ees 32 | 17,916.45 | 4,479 16 
MONTANA « soso cee c ede cdseeuwee cess 3 361. 65 90 42 107 | 29,842.01 | 7,460 52 
NOV AU 8 .2o2s: cowl nbactbereegcees ese 54| 18,829.93] 4,70748| 255] 85,650.96 | 20,928 59 
New Mexico....-..-....2-------eeeees 1 80. 00 20 00 17 6, 183. 62 L 545 91 
Oregon ........--.- 81 1,744.25 436 06 24 10, 091. 32 2, 522 84 
Utah.. wh ie paswicd~e So ealacen outa can tet tees 39 42, 652. 94 10, 664 35 162 | 25, 827. 58 6, 458 47 
Washington 1-560 ieeceenc sda iee nintts [eee tense |teen catcee ns] teeter ereets 6 540. 49 135 12 
OW. VOM ak solace lot eg ac ieress diene Sa area ee | ies a cate alex a Sess? 75 | 18,191.61 | 4,548 53 

Total sisssvvccecsscees Ghwavew eens 741 | 271, 604, 91 67, 654 69 957 | 298, 586.07 | 74,168 45 
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Sales of desert lands under the act of March 3, 1877, §-.—Continued. 


1879. 1880. 
. State or Territory. | . 

Rabie Area. Amount pena! Area. Amount, 

ZONB. . 0-2 soe nee nn eww een e eee eee nee 43 14,186.28 | $3,434 50 10 2, 559. 60 $640 00 
California :svee2 osc oxe ab ceeeeecee dees 96} 23,707.42 | 5,926 85 77 | 19,321.60 | 4,831 29 
DR ROUG este oes on ote ete hee cewdeaeics 2 720. 00 TRO OO os eee eeie bi cea eee eters 
TASHO sos ntene scsnccasenws itera ew: 18} 4,592.09 | 1,148 28 32 | 10,150.86 | 2,587 68 
WEONTAN Gece food cess ck wedewuweda'ceeecce. 126 | 38, 902. 84 9,725 78 134 53, 447.74 | 18, 362 03 
INOVAOS © 36 8 ode Se ee aaa eae ewe 128 | 29,316. 82 7,329 74 V7 16,189.48 | 4,047 57 
New Mexico ..........--ceeeeeseeeeee- 16| 6,570.52 | 1,642 63 27| 8473.00) 2,118 25 
OPO 000s 2 osceen hatin cic etateceanccaRer 13 6, 115. 82 1, 528 95 10 3, 876. 73 969 18 
17 ee eae Ha 74) 12,704.78 | 3,177 87 69 | 12 454.61 | 3,114 21 
Washington ...... 2.0.0 0ccecee ee een eee 6| 1,000.00} ~- 250 00 12} 2558.11 639 54 
Wyoming pene Ka veceeeawedweesechereee 89 | 26, 601. 73 6, 650 35 98 | 33,570.06 | 8,392 93 
POG oss secs hs soucaeacesavckes 611 | 164, 368. 30 | 40, 994 95 546 | 162,601.29 | 40, 652 63 

RECAPITULATION BY FISCAL YEARS. 
Years. Entries. Acres. | Amount. 
DTT ccc et tere oes Sle bw ee Se Saew eos beens e Wa eee heat ee ewe ad 741 | 271, 604.91 | $67,654 69 
WOT B ies cores twee Skies sexes a accebes de shewwrenee bene Seneca acess 957 | 298, 586. 07 74,168 45 
BRIO ieee oues eo Sees oo Uw aec cw ewe e it wee eco e ees chee eee Re 611 | 164, 368. 30. 40, 994 95 
1BBO Ais wisn siciae tabaci hean ee neuleenes oats eeeawe cou ose mate ae 546 | 162, 601. 29 40, 652 63 
POUL ci caddie swine cece econ sees seu e es Sesask eee eeu seinen 


2,855 | 897,160.57 | 223,470 72 
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CHAPTER XXXI. 


To JUNE 30, 1883. 
(See pages 1111-1157 and 1292. ] 


—— 
———-_.. 


PRIVATE LAND CLAIMS. 
To JUNE 30, 1880. 


ORIGIN AND NATURE. 


Private land claims are a class of titles situated in different sections of country, now 
constituting a part of the Union, having their ee under the governments preceding 
the United: States in sovereignty. 

In virtue of the treaties of cession hereinbefore shown, the area of the public do- 
main has been increased several times its original extent. This immense increase of 
national territory embraced numerous individual foreign titles founded on written 
grants or otherwise, in form extending even to nascent claims resting upon actual 
settlement before change of government. The whole scope of Congressional legisla- 
tion thereon shows how scrupulously this Government has made provision for fulfilling 
treaty stipulations and the requirements of public law, so as to secure to individuals 
their rights which originated under former governments. No nation has shown a 
higher sense. of justice in this respect or a more liberal spirit. Wehave acknowledged 
and carried out the principle that, aithough sovereignty changes, private property is 
unaffected by the change, and that all claims in this relation are to be maintained 
sacred, including those in contract, those executory, as well as those executed. Such 
are the rulings of boards of commissioners for the examination of foreign titles, and 
the decisions of the district courts and of the Supreme Court of the United States. 
These courts in their rulings show how zealously private rights have been vindicated 
and confirmed, while the records of our Government bear evidence of the fact that 
multitudes of titles, derived under the former sovereignties of Great Britain, France, 
Spain, and Mexico, depending for validity on their colonial laws (in some very few 
instances they were direct from the Crown, although usually made through the in- 
strumentality of the governors-general, intendants, subdelegates, and military com- 
mandants), have been secured to the lawful owners. | 

Turning to the national map it will be seen that these private claims or grants, 
marking the progress of early explorations and settlements on this continent, begin 
on the northern shores of the Michigan lower peninsula, come down to the old 
French settlement at and near Detroit, pass over to Green Bay and Prairie du Chien 
in Wisconsin, enter into Indiana at the old Vincennes post, down the eastern side of 
the Mississippi, and in Illinois reach Peoria, Prairie du Rocher, and the Kaskaskias, 
there resting on ancient British and French grants, and all within the limits of 
the United States according to the treaty of limits in 1783. Thence such ancient ' 
claims are found in descending the Mississippi under other forms of grant and granting 
officers, to the Gulf of Mexico, extending into the southern portions of Mississippi and 
Alabama, and scattering all over both East and West Florida, crossing the Mississippi 
and following the shores of the Gulf, they are found thickly scattered over OLEOe, 
existing in Arkansas, and in great numbers in Missouri. 

In those localities south of the thirty-first degree, east of the Mississippi, to the 
Perdido, and those west of the Mississippi to the present State of Missouri, inclusive, 
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the claims are founded on Spanish and French tities, under treaty of 1803 and ancient 
settlements; those cast of the Perdido, in the Floridas, upon Spanish titles under the 
treaty of 1819, and under old settlements. 

In New Mexico, Colorado, Arizona, and California, as we advance westward, there 
exist ancient Spanish titles, municipal and rural, claimed under the treaty of 1848 
with Mexico, and what is known as the Gadsden purchase of December 30, 1853. 
These claims are for irregular tracts, ily defined, bounded by streams or marked by 
headlands, or natural objects in many cases since removed. They were made for 
agricultural, mining, stock-raising, or colonization, in all sizes from a village lot to a 
million-acre tract. The records kept by the granting authorities of Spain and Mexico 
have been a serious hindrance in some cases toward a satisfactory solution, being fre- 
quently of doubtful meaning. 

These titles, in view of the obligations assumed by the United States to respect 
private property where the same had legal inception under the former governments, 
have passed under the examination of Congress, and, in other cases, the power of 
confirmation has been delegated to the district courts, with a right of appeal to the 
Supreme Court of the United States, by whose labors the edifice of provincial land 
luw has risen to its present complete proportions, but the greater number have been 
confirmed by the judicial tribunals of the United States and others by direct legisla- 
tive acts operating upon official reports submitted. 

The United States, by the enlargement of the national domain, assumed obligations 
under the public law, and by treaties, to recognize all titles which had lawful incep- 
tion prior to the transfer of sovereignty and soil. 

A primary and important duty required the separation of private from the public 
property. ; 

There is no one branch of jurisprudence where greater research and extent of legal 
erudition have been displayed than in the discussion and determination by the judicial 
tribunals of the intricate questions which in this connection have arisen. 

The rule of recognition of private land claims: generally has been a broad one, and 
they have been confirmed under the largest possible allowance of equity. 

Ever since the province of Louisiana was acquired from France by the treaty of . 
30th April, 1803, the United States have earnestly and patiently sought by every 
proper expedient to induce persons claiming property in lands by virtue of grant, 
concession, order of survey, permission to settle, or any other authority whatsoever 
derived from former sovereigns, to make known their claims to the new Government, 

in order that their lands might be distinguished from the mass of the vacant domain 
' which had vested in that new Government by the treaty, and which policy and neces- 
sity demanded should be surveyed, brought into market, and speedily sold to reim- 
burse the price paid by the United States for the province. In practically carrying 
out this obvious and just design, many acts were passed, beginning with that of 
March 2, 1805. They are very numerous, and for the most part have long since been 
repealed, have expired by limitation, or have become obsolete; some of them applied 
only to particular districts, others to the whole State; some were of short duration, 
others were more extended, while others still revived, re-enacted, explained, or modified 
those preceding ; some provided boards of commissioners, with deputy commissioners, 
before whom the claims were to be presented, while others, and the larger number, 
made the registers and receivers for the established land districts ex-officio commis- 
sioners for receiving and reporting on the claims; some conferred ample, others lim 
ited, powers upon the commissioners, and all denounced severe penalties from time to 
time against those who failed to present their claims. 


DECISIONS OF THE SUPREME COURT OF THE UNITED STATES RELATING TO LOUISIANA 
AND FLORIDA PURCHASES. 


The decisions of the Supreme Court of the United States in cases relating to the 
Louisiana purchase of 1803, and the Florida purchase of 1819, as to grants or private 
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land claims, are given below. The principles and law laid down therein fix the rule 
of interpretation governing this class of claims, under the treaties applicable thereto. 
The decisions of the Supreme Court, in cases arising under these treaties, have been: 


By the treaty of St. Ildefonso, made on the first of October, 1800, Spain ceded Louis- 
iana to France; and France, by the treaty of Paris, signed the 30th of April, 1803, 
ceded it to the United States. Under this treaty the United States claimed the countries 
between the Iberville and the Perdido. Spain contended that her cession to France 
comprehended only that territory which, at the time of the cession, was denominated 
Louisiana, consisting of the island of New Orleans, and the country which had been 
originally ceded to her by France west of the Mississippi. The land claimed by the 
plaintiffs in error, under a grant from the Crown of Spain, made after the trvaty of 
St. Ildefonso, lies within the disputed territory ; and this case presents the question, to 
whom did the country between the Iberville and Perdido belong after the treaty of 
St. Ildefonso? Had France and Spain agreed upon the boundaries of the retroceded 
territory before Louisiana was acquired by the United States, that agreement would 
undoubtedly have ascertained its limits. But the declarations of France, made after 
parting with the province, cannot be admitted as conclusive. In questions of this 
character, political considerations have too much influence over the conduct of nations 
to permit their declarations to decide the course of an independent government ina 
matter vitally interesting to itself. (Foster et al. v. Neilson, 2 Peters, 306.) 


If a Spanish grantee had obtained possession of the land in dispute, so as to be the 
defendant, would a court of the United States maintain his title under a Spanish grant, 
made subsequent to the acquisition of Louisiana, singly on the principle that the 
Spanish construction of the treaty of St. Ildefonso was right, and the American con- 
struction wrong? Such a decision would subvert those principles which govern the 
relations een the legislative and judicial departments, and mark the limits of eack. 
(Lbid., 309.) 


The sound construction of the 8th article of the treaty between the United States 
and Spain, of the 22d of February, 1819, will not enable the court to apply its pro- 
visions to the case of the plaintiff. (Ibid., 314.) 


The article does not declare that all the grants made by his catholic majesty before 
the 24th of January, 1818, shall be valid to the same extent as if the ceded territories 
had remained under hisdominion. It does not say that those grants are hereby con- 
firmed. Had such been its language, it would have acted directly on the subject, and 
it would have repealed those acts of Congress which were repugnant to it; but its lan- 
guage is that those grants shall be ratified and confirmed to the persons in possession, 
&c. By whom shall they be ratified and confirmed? This seems to be the language 
of contract; andif it is, the ratification and confirmation which are promised must 
be the act of the legislature. Until such acts shall be passed, the court is not at lib- 
erty to disregard the existing laws on the subject. (Zbid.) 


By the treaty by which Louisiana was acquired, the United States stipulated that 
the inhabitants of the ceded territories should be protected in the free enjoyment of 
their property. The United States, as a just nation, regard this stipulation as the 
avowal of a principle which would have been held equally sacred, although it had not 
been inserted in the treaty. (Soulard et al. v. The United States, 4 Peters, 511.) 


The term property, as applied to lands, comprehends every species of title, inchoate 
or complete. It is supposed to embrace those rights which liein contract; those which 
are executory, as well as those which areexecuted. In this respect the relations of the 
inhabitants of Louisiana to their government is not changed. The new government 
takes the place of that which has passed away. (Ibid.) | 


The stipulations of the treaty ceding Louisiana to the United States, affording that 
protection or security to claims under the French or Spanish government to which the 
act of Congress refers, are in the first, second, and third articles. They extended to all 
property, until Louisiana became a member of the Union; into which the inhabitants 
were to beincorporated as soon as possible, ‘‘and admitted to all the rights, advantages, 
and immunities of citizens of the United States.” The perfect inviolability and security 
of property is among these rights. (Delassus v. The United States, 9 Peters, 117.) 


The right of property is protected and secured by the treaty, and no principle is bet- 
ter settled in this country than that an inchoate title to land is property. This right 
would have been sacred, independent of the treaty. The sovereign who acquires an 
inhabited country, acquires full dominion over it; butthis dominion is never supposed 
to divest the vested rights of individuals to property. The language of the treaty 
ceding Louisiana excludes any idea of interfering with private property. (J bid.) 


After the acquisition of Florida by the United States, in virtue of,the treaty with 
Spain of 22d of February, 1819, various acts of Congress were passed for the adjust- 
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ment of private land claims within the ceded territory. The tribunals authorized to 
decide on them were not authorized to settle any which exceedé®¥ a league square; on 
those exceeding that quantity they were directed to report, especially, their opinion 
for the future action of Congress. The lands embraced in the larger claims were 
defined by surveys, and plats retained. T™uese were reserved from. sale, and remained 
unsettled until some resolution should be adopted for a final adjudication <f them, 
which was done by the passage of the law of the 22d May, 1828. By the sixth section 
it was provided ‘“‘that all claims to land within the Territory of Florida, embraced by 
the treaty, which shall not be finally decided and settled under the provisions of the 
same law, containing a greater quantity of land than the commissioners were author- 
ized to decide, and above the amount confirmed by the act, and which have not been 
reported as antedated or forged, shall be received and adjudicated by the judges of the 
superior court of the district in which the land lies, upon the petition of the claimant, 
according to the’forms, rules and regulations, conditions, restrictions, and regulations 
prescribed to the district judge, and to the claimants, by the act of 26th May, 1824.” 
By a proviso, all claims annulled by the treaty, and all claims not presented to the 
commissioners, &c., according to theacts of Congress, were excluded. (United States 
v. Arredondo et al., 6 Peters, 706.) 


The validity of concessions of land by the authorities of Spain in East Florida is 
expressly recognized in the Florida treaty, and in theseveral acts of Congress. (Ibid.) 


The eighth article allows the owners of land the same time for fulfilling the condi- 
tions of their grants from the date of the treaty as is allowed in the grant from the 
date of the instrument, and the act of the 8th of May, 1822, requires every person 
claiming title to lands under any patent, grant, concession, or order of survey dated 
previous to the 24th of January, 1818, to file his claim before the commissioners 
appointed in pursuance of that act. All the subsequent acts on the subject observe 
the same language; and the titles under these concessions have been uniformly con- 
firmed when the tract did not exceed a league square. (Ibid.) 


A claim to lands in East Florida, the title to which was derived from grants by the 
Creek and Seminole Indians, ratified by the local authorities of Spain before the cession 
of Florida by Spain to the United States was confirmed. It was objected to the title 
claimed in this case, which had been presented to the superior court of Middle Florida, 
under the provisions of the act of Congress for the settlement of land-claims in Florida, 
that the grantees did not acquire, under the Indian grants, a legal title to the land: 
Held, That the acts of Congress submit these claims to the adjudication of this court 
as acourt of equity; and those acts, as often and uniformly construed in its repeated 
decions, confer the same jurisdiction over imperfect, inchoate, and inceptive titles, 
as legal and perfect ones, and require the court to decide by the same rules on all 
claims submitted tu it, whether legal or equitable. (Mitchell etal. v. The United States, 
9 Peters, 711.) 


Under the Florida treaty, grants of land made before the 24th January, 1818, by his 
catholic majesty, or by his lawful authorities, stand ratified and confirmed to the same 
extent that the same grants would be valid, if Florida had remained under the domin- 
‘jon of Spain; and the owners of conditional grants, who have been prevented from 
fulfilling all the conditions of their grants, have time by the treaty extended to them 
to complete such conditions. That time, as was declared by the Supreme Court in 
Arredondo’s case, 6 Peters, 478, began to run in regard to individual rights from the 
ratification of the treaty; and the treaty declares, if the conditions are not complied 
with within the terms limited in the grant, that the grants shall be null and void. 
(United States v. Kingsley, 12 Peters, 476.) 


The treaty with Spain by which Florida was ceded to-the United States, is the law 
of the land, and admits the inhabitantsof Florida to the enjoyment of the privileges, 
rights, and immunities of the citizens of the United States. They do not, however, 
participate in political power; they ‘do not share in the Government until Florida 
shall become a State. In the mean time Florida continues to be a Territory of the 
United States, governed by virtue of that clause in the Constitution which empowers 
‘‘Congress to make all needful rules and regulations respecting the territory or other 
property belonging to the United States.” (American Ins. Co. v. Three Hundred and 
Fifty-six Bales of Cotton, 1 Peters, 542.) 


The object of the treaty with Spain which ceded Florida to the United States, dated 
22d February, 1819, was to invest the commissioners with full power and authority to 
receive, examine, and decide upon the amount and validity of asserted claims upon 
Spain, for damages and injuries. Their decision, within the scope of this authority, is 
conclusive and final, and isnot re-examinable. The parties must abide by it as a decree 
of a competent tribunal of exclusive jurisdiction. A rejected claim cannot be brought 
again under review, in any judicial tribunal. But it does not naturally follow that 
this authority extends to adjust all conflicting rights of different citizens to the fund 
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so awarded. The c issioners are to look to the original claim for damages and 
injuries against Spain itself; and it is wholly immaterial who is the legal or equitable 
owner of the claim, provided he isan American citizen. (Comegys et al. v. Vasse, 1 
Peters, 212.) 


After the validity and amount of the claim has been ascertained by the award of 
the commissioners, the rights of the claimant to the fund, which has passed into his 
hands and those of others, are left to the ordinary course of judicial proceedings in the 
established courts of justice. (Zbid.) 


The treaty with Spain recognized an existing right in the aggrieved parties to com- 
pensation, and did not, in the most remote degree, turn upon the notion of donation 
or gratuity. It was demanded by our Government as matter of right, and as such was 
granted by Spain. (Ibid, 217.) 


The right to compensation from Spain, held under abandonment made to under- 
writers, and accepted by them for damages and injuries, which were to be satisfied 
under the treaty by the United States, passed to the assignees of the bankrupt, who 
held such rights by the provisions of the bankrupt law of the United States, passed 
April 4, 1800. (ZDid.) 


_ The King of Spain was the grantor in the Florida treaty; the treaty was his deed ; 

the exception was made by him; and its nature and effect depended on his intention, 
expressed by his words, in reference to the thing granted, and the thing reserved and 
excepted in the grant. The Spanish version was in his words, and expressed his in- 
tention; and although the American version showed the intention to be different, the 
Supreme Court cannot adopt it as a rule to decide what was granted, what excepted, 
and what reserved. (United States v. Arredondo ct al., 6 Peters, 741.) 


Even in cases of conquest it is very unusual for the conqueror to do more than to 
displace the sovereign and assume dominion over the country. The modern usage of 
nations, which has become law, would be violated; that sense of justice and of right, 
which is acknowledged and felt by the whole civilized world, would be outraged if 
private property should be generally confiscated, and private rights annulled, on a 
change in the sovereignty of the country by the Florida treaty. The people change 
their allegiance, their relation to their ancient sovereign is dissolved, but their rela- 
tions to each other, and their rights of property remain undisturbed. Had Florida 
changed its sovereign by an act containing no stipulation respecting the property of 
individuals, the right of property in all those who became subjects or citizens of the 
new government would have been unaffected by the change. It would have remained 
the same as under the ancient sovereign. (United States v. Percheman, 7 Peters, 51.) 


The language of the second article of the treaty between the United States and 
Spain, of 22d February, 1819, by which Florida was ceded to the United States, con- 
forms to this general principle. (Jbid.) 


The eighth article of the treaty must be intended to stipulate expressly for the se- 
curity to private property, which the laws and usages of nations would, without ex- 
_press stipulation, have conferred. No construction which would impair that security, 
further than its positive words require, would seem to be admissible. Without it, the 
titles of individuals would remain as valid under the new government as they were 
under the old. Audthose titles, so far at least as they were consummated, might be 
asserted in the courts of the United States, independently of this article. (Zbid.) 


The treaty was drawn up in the Spanish as well as in the English languages. Both 
are original, and were unquestionably intended by the parties to be identical. The 
Spanish has been translated; and it is now understood that the article expressed in 
that language is, that ‘‘the grants shall remain ratified and confirmed to the persons 
in possession of them, to the same extent,” &c., thus conforming exactly to the uni- 
versally received law of nations. (J bid.) 


Ifthe English and Spanish part can, without violence, be made to agree, that con- 
struction which establishes this conformity ought to prevail. (JDdid.) 


No violence is dons to the Janguage of the treaty by a construction which conforms 
the English and Spanish to each other. Although the words ‘“‘shall be ratified and 
confirmed” are properly words of contract, stipulating for some future legislation, 
they are not necessarily so. They may import that ‘‘ they shall be ratified and con- 
firmed” by force of the instrument itself. When it is observed that in the counterpart 
of the same treaty, executed at the same time, by the same parties, they are used in 
this sense, the construction is proper, if not unavoidable. (Lbid.) 


In the case of Foster v. Neilson, 2 Peters, 253, the Supreme Court considered those 
words importing a contract. The Spanish part of the treaty was not then brought 
into view, and it was then supposed there was no variance between them. It was not 
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supposed that there was even a formal difference of expression in the same instrument, 
drawn up in the language of cach party. Had this circumstance been known, it is be- 


lieved it would have produced the construction which is now given to the article. 
(7 bj. ) 


PRIVATE LAND CLAIMS UNDER THE DEFINITIVE TREATY WITH GREAT BRITAIN, SEP- 
TEMBER 3, 1783. 


The first private land claims the United States had to consider were within the — 
national domain as settled by the definitive treaty of peace with Great Britain, Sep- 
tember 3, 1783. They were in the Northwestern Territory, at Post Vincennes, now in 
Indiana, and’ at Kaskaskia, now in Illinois, and up the Mississippi River. These 
grants or concessions were made to French or British citizens, and others, for ayricul- 
tural lands, farms, town lots, &c. They were made by French and British military 
commandants prior to the year 1783, but usually were written upon a small scrap of 
paper. They were seldom, if ever, recorded in the notary’s office, and so were lost or 
destroyed. One of the royal notaries, during the government of France, ran away 
with all the records of Post Vincennes. These were mentioned and the lands embraced 
in them reserved by the State of Virginia in her cession to the Nation of her western 
lands. Gov. Arthur St. Clair issued a proclamation at Kaskaskia in March 1790, call- 
ing upon all claimants to file evidence of their title. 

Grants were attempted by John ‘Todd, for Kaskaskia, sent by Virginia to regulate 
the government of Post Vincennes and the country claimed by the State of Virginia, 
in his proclamation of June 15, 1789. The British and French commandants of Post. 
Vincennes delegated their authority to grant lands, which they assumed to have, be- 
cause such usage was the rule with their respective governments, to a court.of civil 
and criminal jurisdiction, whose grants, before 1783, amounted to 26,000 acres, and 
after that time and to 1787 to 22,000 acres, in parcels of 400 acres to heads of families 
for house lots. (For details of these grants see American State Papers, vol. 1.) The 
State of Virginia opened such a court in the year 1780. (See American State Papers, 
vol. 1, Public Lands; also proclamations of General Gage, British commander, from 
Iwew York, December 30, 1764, and April 8, 1772.) 

These grants were all equitably adjusted by the United States, by aid of a series of 
commissions and commissioners, running through a space of more than forty years. 
(See Stats. at Large.) 

During the British government of the Northwestern Territory, now Ohio, Indiana, 
Illinois, Michigan, &c., beginning in the Wabash country, numbers of persons organ- 
ized themselves into companies for colonization and trading, holding lands, &c. They 
were organized under different names, such as the Ohio, the Wabash, the Illinois, 
the Mississippi, and Vandalia companies. These companies claimed a vast region of 
country extending north of the Ohio, from the Muskingum to and beyond the Wabash 
and north into Michigan. Some of them obtained permits on conditions which werc .. 
never fulfilled, and others were in negotiation when the definitive treaty of peace in 
1783 ended British rule. Their titles were never confirmed by grants. The Illinois 
and Wabash Companies claimed several millions of acres on those rivers on titles 
derived solely from Indian purchases, made in 177375, by unauthorized individuals. 
Such purchases were expressly forbidden by the King of England in his proclamation 
of 1763, under which England assumed government of the country embraced within 
the Northwestern Territory. A commission was appointed, under authority of Con- 
gress, which reported against most of their claims. 

Among claims of the character above set out was one known as the Captain Carver 
claim for sx or seven millions of acres of land on the east side of the Mississippi River, 
between the falls of Saint Anthony and Lake Pepin, in Illinois Territory. The alleged 
grantec claimed title on a deed of gift from the Naudowessie Indians, with whom he 
passed the winter of 1766—67, being contrary to the King’s proclamation of 1763, in rela- - 
tion to lands held by Indians, which prohibited and forbid such transfers of titles to 
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lands or acecptance of the same. Shares were sold in this grant, and its limits can be 
found marked on the map of the United States published by Melishin 1811-12. This 
claim was not confirmed. For a list of land commissioners at various times, beginning 
with Arthur St. Clair, December 10, 1794, and running through a series of more than 
40 years, see Laws Relating to Public cre by Matthew St. Clair Clarke, Washington, 
D. C., 1878. 
There were also some large grants made by Col. John WilRins, British commander 
-near Kaskaskia, Illinois, in favor of J. Edgar and J. M. St. Clair, at Fort Chaitres, 
April 12, 1769. There was no evidence that these grants were ever confirmed by 
the British Government. August 12, 1800, Gov. Arthur St. Clair, commissioner to ad- 
just titles in the Iinois country and at Vincennes, onthe Wabash, under acts of Con- 
gress of June 20 and August 28, 1783, issued an act of confirmation, but this was void, 
because his powers over that part of the territory had ceased July 4 preceding, by the 
establishment of Indiana Territory. This tract contained about 30,000 acres. For 
details of these grants and claims for grants, see American State Papers, vol. 1, Public 
Lands, and ‘‘ Laws of United States having operation and Fespedt to the Public Lands,” 
Albert Gallatin, Washington, D. C., 1817. 

The grants in what is now the State of Michigan were for agricultural lands adja- 
cent to the town of Detroit. Some of these grants dated back tothe French discovery 
and occupation, and came from the French governor of Canada and Louisiana. About 
the year 1700 they were issued by the commandant of the King, at Detroit ; next by the 
governor and intendant of New France and Louisiana, in the, years 1735 and 1737, and 
confirmed by the King. There were additional grants after this by the same power. 
Atter 1763, by proclamation of the King of Great Britain, grants of land were made 
by the governor of the province of Quebec (of which the present State of Michigan 
formed a part), until after 1783. | 

Commissioners were appointed by Congress, under the act of March 26, 1809, to con- 
sider and report upon all these claims. (See report of G. Hoffman and Fred. Bates ;. 
also of Judge A. B. Woodward, vol. 1 Public Lands, American State Papers ) 

These claims, as reported, were confirmed upon equitable principles, and were for 
small tracts of land, and affected a little more than 500 settlers. The largest grants. 
made under the French governors seldom exceeded 360 American acres, but were 
generally much less. Under British rule there were about 100 claimants for lands held. 
under grants. These are still pending in the General Land Office. 


GRANTS IN’ WEST FLORIDA. 


There were a series of grants in what is now the State of Mississippi, within the 
jurisdiction of the United States, which had been made by the British governors of 
the British province of West Florida prior to 1783. This province embraced so much 
of the present States of Alabama and Mississippi as lie north of the parallel 31° north 
latitude (the present north boundary line of the State of Florida) to a linc drawn cast — 
across the two States from the mouth of the Yazoo River. ; 

The United States, by the act of Congress of March 3, 1803, provided for the confir- 
mation of these claims, requiring, in the first instance, actual settlement upon the 
land. These claims have been settled and confirmed. They were few in number, and 
the area small. (See American State Papers, Public Lands, vols. 1 and 2.) 


PRIVATE LAND CLAIMS UNDER THE TREATY OF APRIL 30, 1803, WITH FRANCE, FOR 
THE PURCHASE OF THE PROVINCE OF LOUISIANA. 


April 30, 1803, the United States purchased from France the province of Louisiana. 
The area embraced within this purchase contained numerous grants and claims for 
grants alleged to have been issued from under the hand of the agents of the two great 
colonizing powers which preceded the United States in sovereignty. 

The first man that crossed the Mississippi was undoubtedly De Soto, who reached it 
by land more than two and a quarter centuries ago, taking a northwesterly direction 
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from the country of the Appalachicolas in Florida, cast of Flint River; and yet the 
‘Spaniards had navigated the Gulf of Mexico for nearly two conturies without being 
aware that the largest river on the globe discharged its waters into that American sea. 

In 1672 the French, who had settled a century before in Canada, had learned from 
the Indians that the sources of a great river running south existed in the vicinity o1 
‘the lakes. In the year following, Marquette and Joliet crossed the country from Lake 
Michigan to the Mississippi, descending that river to the Arkansas. A few years lates 
(1879) La Salle set ont on an exploration of the Mississippi Valley, and subsequently 
descended the Tlincis to its junction with the Mississippi, passing the month of the 
Missouri, erecting the cross by the Arkansas, and planting the arms of France near the 
Gulf, taking possession, on behalf of his nation, founding the Fort of Saint Louis, and 
wiving the country the name of Louisiana from his sovereign, Louis XIV. At a later 
period D’Iberville sailed from Rochelle, in France, reaching (1699) by sea the mouth of 
the Mississippi. The French, when possessing a great portion of this continent, ap- 
plied the general name of Louisiana to all the territories south and west of Canada. 

More than half a century subsequent to the events just mentioned, D’Abbadie, di- 
rector-general of Louisiana, granted to Pierre Lequiste La Clede, and company the 
right to trade with the Indians. On the 15th of February, 1764, he established the 
site of Saint Louis, the government of the country having been organized in 1765 by 
Saint Ange, although three years prior to the latter date, by a special act, done at 
Fontainbleau, November 3, 1762, France, by secret treaty, had ceded Louisiana to 
Spain; yet it was not until the 21st of April, 1764, that Louis XV dispatched orders 
from Versailles to the French director-general and commandant, D’Abbadie, in Louis- 

-iana, {o acqnaint the colony with the transfer, which, however, did not pass under 
actual Spanish domination until 1768, when the captain-general, Don Antonio D’U]loa, 
assumed the chief provincial authority, yet was succeeded by the Spanish General 
O'Reilly, who suppressed the French resistance to the transfer. The political and 
Jand administration in Upper Louisiana thereafter passed under the jurisdiction of 
Lieutenant-Governor Pedro Piernas, 1770; Francisco Cruzat, 1775; Fernando de Leyba, 
1778; Francisco Cruzat, 1780; Manuel Picrez, 1787 ; Zenon Trudeau, 1792; Carlos De- 
hault Delassus, 1799. 

During the administration of these Spanish lieutenant-governors, the granting 

power of the royal domain was freely exercised in Upper Louisiana, and the records 
of these grants, which lie at the foundation of the early Missouri titles, are found in 
the Livres Terreins. 
- By secret treaty of October 1, 1800, at St. Ildefonso, Spain ceded the province ac- 
cording to its ancient limits to the French Republic, and by treaty of 1803, Napoleon, 
as First Consul, transferred Louisiana to the United States, Laussat. the French com- 
missioner, having announced this on the 30th of November, 1803, at New Orleans. 
Thereupon the Spanish Marquis de la Casa Calvo delivered possession, absolving the 
Spanish subjects who might remain from their oath of fidelity to the Catholic King, 
the French authority having lasted only from the 30th of November to the 20th of 
December, 1803, at which latter date the sovereighty was transferred to the United 
States. 

In virtue of the treaties and public acts aforesaid, the United States succeeded to 
the sovereignty and proprietary ownership of the public Jand iu the vast territory to 
which La Salle had given its name, and the duty thereupon devolved upon this 
Government of carrying out the nltramarine land policy of France and Spain in regard 
to grants valid under treaty, in connection with the American land system under 
numerous laws which have since been passed by Congress. 

The French and Spanish pioneers have left the evidences of their power and the 
memorials of their peculiar agrarian systems in the diversified, irregular forms of 
grants, from urban in-lots and out-lots, rural tracts of inconsiderable dimensions, from 
100, 200, 300, 800, 1,600, to 7,056 arpens, or a league square, and increasing in extent by 
tens of thousands of arpens, the arpent of Paris being the standard of provincial meas- 
urement. 


° 
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The grants made by these Spanish and French governors were within what is now 
the States of Louisiana, Missouri, and Iowa, 2nd have been generally acted upon by 
the United States, and confirmed or rejected, except in the State of Louisiana, where 
there are still some unadjudicated claims now filed for grants or pretended concessions 
for millions of acres of land. Many of those filed ran through years of litigation. 

Among these were several famous claims. 


THE BASTROP GRANT. 


+ 


Bastrop’s claim was located on the river Washita, in the Territory of Orleans. This 
was only a contract between the Spanish governor of Louisiana and Baron Bastrop, by 
which a tract 12 leagues square wag promised to him on condition of his settling thereon 
500 families, to each of which 400 arpens of the land was to be allotted gratis. The 
whole tract was claimed as a fee-simple estate, held under a complete title, but was 
rejected by the Supreme Court of the United States. 

In pursuance of the act of 3d March, 1851, certain claims were presented to the reg- 
ister and receiver at Monroe, La., for confirmation, upon which those ofticers made a 
report, 30th July, 1852, which was confirmed by the act of June 2), 1854. The par- 
ties who presented said claims generally claimed title under de Bastrop. (10 Stats , 
p. 299. ) . 

THE MAISON ROUGE CLAIM. 


The Maison Rouge claim, also on the river Washita, was of the same nature with the 
preceding. But the contract was approved by the King of Spain, and a certiticate was, 
subsequent to the cession to the United States, obtained from the Spanish officers, 
stating that the conditions had been fulfilled by the claimant. There was no patent 
in either case; and the assent of the King, which, from its being obtained to the con- 
tract with Maison Rouge, seems to have been requisite in large grants. It may be 
generally observed that, the archives and documents relative to the domain of Louisi- 
ana not having been left, in conformity with the treaty, in the possession of the United 
States, the extent of the powers of the governors or intendants to grant land beyond 
the usual concessions to settlers not being known it was difficult to decide on the 
validity of many claims. This grant was also rejected by the Supreme Court of the 
United States. 

THE HOUMAS GRANT. 


The Houmas claim was for land on the island of New Orleans. This claim was 
originally for a tract about a league in length, on the left bank of the Mississippi, with 
a depth of about half aleague. The owner having no timber, asked and obtained from 
the Spanish governor of Louisiana a back concession as far as the vacant lands extended. 
The owners claimed all the land contained between the lines, protracted on onc hand 
to Manchac at the mouth of the Iberville, and on the other to the lower extremity of 
Lake Maurepas; which would include about 120,000 acres of the most valuable vacant 
land on the island, but the grant has been decided by the Secretary of the Interior to 
be valid only to the extent of 42 arpens from the Mississippi River. 


LEAD MINES AT GENEVIEVE. 


Two extensive claims, of a doubtful nature, were laid to some of the lead mines 
near Genevieve and other settlements in Louisiana. The first derived from Philip 
Renaut, to whom a grant had been made in 1723, by the local authorities, and who 
returned to France in 1744, from which time his claim had lain dormant till the year 
1807. The power of the officers who made the grant is doubted; and if the char- 
ter of the French western or Mississippi company, was similar to that of Crozat, mines 
on being abandoned for three years reverted to the Crown. The other rested on an ap- 
plication of St. Vrain Lassus, to the governor of Louisiana, for 10,000 acres to be 
located on lead mines, salt springs, &c., where, and in as many tracts as, the applicant. 
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‘might choose. The governor, in February, 1796, wrote at the bottom of the petition, 
‘‘ granted.” But no warrant of survey was given, nor any attempt made to take up 
-any land during the continuance of the Spanish authorities’ The present holder of 
the supposed grant claims, by virtue of it, and efforts are now being made in Congress 
‘to secure the confirmation .of the same or its equivalent in certificates of location. 


DUBUQUE LEAD MINES. 


The claim to Dubuqne’s lead mines in Louisiana, about 500 miles above Saint 
‘Louis, now in Iowa, and including 140,000 acres of land, was dérived from a ces- 
‘sion by the Indian tribe of Foxes, which appears to have been a mere personal per- 
mission to Dubuque to occupy and work mines as long as he pleased. The confirma- 
tion by the Spanish governor of Louisiana, only granted the petitioner’s request to keep 
‘peaceable possession, according to the tenor of “the Indian permission. There was 
neither order of survey nor patent, but the land was nevertheless claimed as if held 
under a perfect title. 

Toward the close of the last century Julien Dubuque found his way up to this dis- 
tant point, over 1,600 miles above New Orleans. On the 22d September, 1788, the 
Renards, the Fox or Ontagami Indians, held a full council at Green Bay. They there 
declared they had given permission to Jwien Dubuque, whom they called Little Night, 
to work the mines in that locality as long as he pleased, and that they had sold and 
abandoned to him all the coast and contents of the mine discovered by Peosta’s wife, 
so that no one could make any claim without the consent of the Sieur Julien Dubuque. 

Eight years afterward Dubuque petitioned the governor-general of Louisiana, the 
Baron de Carondelet, at New Orleans, to grant him the peaceable possession of the 
premises, which he had designated Spanish Mines, in henor of the country of his adop- 
tion. The petition was referred to the merchant (Indian trader) Don Andres Todd. 
In the information returned to the governor no objection was interposed to the grant, 
with the condition that the grantee should observe the royal regulations relative to 
the trade with the Indians. The concession was made accordingly at New Orleans on 
the 10th December, 1796, by the governor-general, Carondelet, who was the fourth 
successor of General O’Reilly, mentioned in the foregoing as having crushed out 
‘French resistance to the transfer of Louisiana to Spain, Unzaga, Galvez and Miro hav- 
ing been the intermediate governors. The Dubuque-Chouteau title (Chouteau having 
become part purchaser) was drawa fully in review thirteen years ago by the Supreme 
Court of the United States (Chouteau v. Molony, 16 Howard), in which it was ruled, 
in substance, to be merely'a privilege to search for mines, and so as a complete or valid 
allodial title it fell to the ground, having no status against the proprietary rights of 
the United States in virtue of the treaty of cession in 1803. 

The colony established by Dubuque, whose remains lie buried in the bluff, was 
driven away by the Indians; but white settlements were re- -established in 1830; the 
Indian title was extinguished i in 1833. 


NEW ORLEANS BATTURE. 


This claim rested on a supposed right of alluvion. This is the case in which Mr. 
Jefferson and Mr. Edward Livingston had their famous contest. The batture was the 
jand made by accretion or deposit of the Mississippi River, in this instance in front of 
the city of New Orleans. The lands embraced in it were surveyed into squares and 
jots and sold at auction. The money was deposited to the credit of the Supreme Court 
of the United States to await decision of the cause. That court decided in favor of - 
.the city of New Orleans. One attorney in this cause received a fee of $100,000 (Mr. 
Grymes). Mr. Webster, Mr. Jefferson, and Mr. Grymes were in this cause for the 
Government and city, and Mr. ~dward Livingston against them. It was claimed that 
the batture was embraced within the lines of a plantation adjoining New Orleans, 
purchased from the Crown forty years prior to the cession of Louisiana to the United 
States. 
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REFERENCES. 


For form of gratits, authorities to Spanish and French governors and intendants, 
regulations as to use of grants, &c., in the Province of Louisiana, see ‘‘ Laws Relating 
to the Public Lands,” appendix, 1827. 

Also, see U. S. Stats, at Large for the several acts of Congress after 1804, relating 
$0 private land claims in the Province of Louisiana, i. c., in the States of Louisiana, 
Missouri, &c. 

Also, see Mr. Gallatin’s instructions to the land commissioners in Louisiana and 
Missouri, to J. B. C. Lucas, C. B. Penrose, and J. L. Donaldson, commissioners on 
behalf of the United States, September 3, 1806, and November 14, 1306. 

See American State Papers, vol. 2, Public Lands. . 

See ‘Laws, Charters, and Local Ordinances of Great Britain, France, and Spain,” re- 
lating to concessions of land in their colonies, J. M. White, 2 vols., 1839. 


METHODS OF CONFIRMATION. 


Boards of commissioners were instituted by various acts of Congress, beginning on 
March 2, 1805, for the purpose of investigating these claims, one for Louisiana, two 
for the Mississippi, and two for the Orleans Territory. The rules prescribed by law 
to the commissioners have varied according to the nature of the claims respectively 
coming before them. But the object appears uniformly to have been to guard against 
unfounded or fraudulent claims, to confirm all bona fide claims derived from a legiti- 
mate authority, even when the title had not been completed, and to secure in their 
possessions all the actual settlers who were found on the land when the United States 
took actual possession of the country where it was situated, though they had only a 
right of occupancy. In some cases, also, a right of pre-emption has been granted to 
persons who had occupied lands in the Mississippi Territory subsequent to the time 
when the United States had taken possession. The commissioners in that Territory 
were authorized to decide finally on the claims; they completed their work, and the 
boards were dissolved. The commissioners for the Territories of Michigan, Indiana, 
and illinois were only authorized to investigate the claims, and to report their opinion 
to Congress. Their respective reports were made years ago, and their confirmations 
ratified by Congress, and the whole business completed. In the Territories of Orleans 
and Louisiana, the commissioners were authorized to decide finally on all claims not 
excceding one leagne square, and to report their opinion to Congress on those of a 
greater extent, or for lead mines. 

June 22, 1860, Congress passed an act for the final adjudication of eats land 
claims in the States of Florida, Louisiana, and Missouri. 

The act constituted the registers and receivers of the several land offices in Florida, 
Louisiana, and the recorder of land titles at Saint Louis for the State of Missouri, 
commissioners to hear and decide, under instructions from the Genéral Land Office, 
all matters respecting claims to land within their several districts. The law con- 
ferred power upon them to receive only such claims as were founded on written grants, 
and hence interdicted action upon any interest founded merely on ancient settlement, 
when the same was unaccompanied by paper title from the authorities of the former 
government. 

This act was continued in force for three years by act of Congress of March 2, 1867, 
and was revived, amended, and extended, by the act of June 10, 1872, for three years 
longer. These statutes authorized the reception and action upon such claims for 
tracts within the several districts as emanated from any foreign government, bearing 
date prior to the cession. to the United States of the territory out of which the States 
were formed, or during the period when any such government claimed sovereignty or 
had the actnal possession of the district or territory in which the lands so claimed 
are situated. This warranted them in receiving and acting, not only upon claims 
which originated under the former governments while the authorities exercised the 
granting power de jure, before the cession of the country, but also allowed claims to 
be received which were made by the Spanish authorities while they were in actual 
occupancy of territory as the government de facto. Thus,for example, Spain parted 
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with authority over the province of Louisiana by the secret treaty of 1800 at San 
Iidefonso, when that power ceded Louisiana to France. During the period that 
elapsed from that time to the cession to the United States in 1803, by Napoleor, the 
Spanish authorities exercised the granting power; and so, several years subsequent 
to 1803, Spain, while in occupancy of the ancient province of Louisiana between the 
Iberville or Manchac and the Perdido, continued to make land concessions; and dur- 
ing this period the grants were, of course, those of the government de facto. Titles 
of this class stood excluded by the ruling of the Supreme Court of the United States 
in the case of Foster and Elam v. Neilson (2 Peters, 253), in which an elaborate de- 
cision was rendered by the Chief Justice against their validity under the then existing 
_ laws and treaties. By the force and effect of the said acts of 1860 and 1867, a status 
was given to claims founded on titles from de facto governments after the authority 
de jure had passed from them, a principle being thus legislatively recognized which 
had not previously been admitted in the judicial rulings of the Supreme Court of the 
United States. 

The act of June 12, 1866, provided for the confirmation of outstanding titles in Saint 
Louis, and so the private land claims and grants have all been adjusted, with ex- 
ceptions noted, under the definitive treaty of peace with Great Britain in 1783, under 
the Spanish purchase, and all under the Louisiana purchase of 1803, except in the 
State of Louisiana. 

In the United States surveyor-general’s office at New Orleans are filed 784 claims 
for lands granted under authority of the sovereigns of France or Spain prior to the 
acquisition of the territory by the United States under the treaty of purchase of 1803. 

These claims have been located and surveyed. Many of them were surveyed by the 
United States in 1830, fifty years ago. They aggregate about 80,000 acres, and in area 
‘are from 0.34 of an acre to one of 2,792 acres. 

These are now awaiting an act of confirmation by cognate the full details being 
given in the report of the surveyor-general of Louisiana, together with a list of such 
claims now pending. See, also, ‘‘ Letter from the Secretary of the Interior,” of date 
March 8; 1880, transmitting information as to these claims. (S. Ex. Doc. No. 111, 
second session, Forty-sixth Congress. ) 

Relative to private land claims in Louisiana, it would be impossible without a long 
and tedious examination of the files, containing many thousands cases both patented 
and unpatented, to approximate with any degree of certainty the number of claims 
not patented, and for which patent certificates and special plats of survey are on file 
in the General Land Office. 

The claims are disposed of as called up by the parties in interest, or their duly 
authorized attorneys—e. g., an application being made fora patent in a specific case, an 
an examination is first made of the files, of which there are alphabetical indexes showing 
the name of the confirmee, and if the necessary papers‘are found constituting the basis 
of patent, they are examined to ascertain that the confirmation is properly set forth 
therein, which fact must also be carefully inquired into from the records, that the 
claim is correctly surveyed, and, generally, that the papers are in all respects correct; 
then, if the examination results satisfactorily, the patent is issued; while, on the other 
hand, if the papers are not found the party is so advised, and they must be filed 
before action is taken. 

The foregoing statement has reference meee to such cases as are pending upon ap- 
plications for patents. 

The claims, aggregating many thousands, which have been reported by the various 
boards of commissioners, and confirmed by Congress from time to time, might be 
properly termed cases in the General Land Office for action, although in numerous 
instances the papers constituting the bases of patents are not on file there. 

The reports are there, however, and as that office is repeatedly called upon to furnish 
information upon questions of title, they afford ample facilities for that purpose. 

This also applies to Alabama, Mississippi, Arkansas, Florida. Missouti, Illinois, 
Indiana, and Michigan. 
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CLAIMS UNDER THE TREATY WITH SPAIN OF FEBRUARY 22, 1819, FOR THE PROVINCES 
OF EAST AND WEST FLORIDA. 


By the eighth article of the treaty of cession with Spain the provinces of East and 
. West Florida were ceded to the United States, provision being made for the protec- 
tion of the inhabitants in their real possessions. 

Immediately after the United States took possession Congress acted upon this mat- 
ter by passing an act, May 8, 1822, providing for the appointment of commissioners to 
receive and file claims for cessions prior to January 24, 1818. By the supplemental 
act of May 23, 1828, provision was made for the final adjudication of all private land 
claims by the judges of the superior courts of the districts wherein the lands-claimed 
were situated. This act provided a mode of procedure in the courts and for an appeal, 
in case of judgment against the United States, to the Supreme Court of the United 
States. Numerous confirmations were made in pursuance of these laws, which were 
subsequéntly surveyed by the United States. 

The number of surveyed private land claims in Florida, as shown by the plats of the 
same in the “ History of Florida,” prepared by the surveyors-general of said State, 
and on file in the General Land Office are 866, embracing a total area of 1,250,519.75 
acres. 


REFERENCES. 


See reports of surveyors-general of Florida in annual reports of General Land Office 
from 1830 to 1880; Laws, Charters, and Local Ordinances of the Governments of Great 
Britain, France, and Spain ‘‘relating to the concessions of Jand in their respective 
colonies,” by Joseph M. White; 2 vols. Philadelphia, Pa., 1839; and decisions of the 
Supreme Court United States, cited on pages 367-370. 


PRIVATE LAND CLAIMS UNDER THE TREATY WITH MEXICO OF GUADALUPE HIDALGO, 
FEBRUARY 2, 1348, AND UNDER GADSDEN PURCHASE OF DECEMBER 30, 1853. 


Private land claims and grants, under the authority of the Spanish and Mexican 
Governments, which were made prior to February 2, 1848 (the date of the treaty of 
Gaudalupe Hidalgo), in the now Territories of New Mexico and Arizona and States 
of California and Colorado, were by the eighth article of the treaty with Mexico to be 
confirmed. . 

-In 1849 J. Butterfield, Commissioner of the General Land Office, called the attention 
of Congress to these grants— 


It is, then, the obvious and indispensable duty of our Government to take decisive 
measures for the recognition of good claims, for the extinction of fraudulent ones, and 
for the selection and withdrawal from the mass of public property of all lands requi- 
site for military fortifications, arsenals, depots, light-houses, or other public uses, so 
that our system may be unimpeded and free from embarrassment in disposing of the 
public lands. 


July 11, 1849, Hon. Thomas Ewing, Secretary of the Interior, dispatched William 
Carey Jones, esq., to California and the city of Mexico to examine into the character 
and condition of land titles in California. His instructions were issued by the Com- 
missioner of the General Land Office July 5, 1849, and were approved by the Secretary 
of the Interior July 12, 1849. (See report of Agent Jones, Ex. Doc. No. 18, first ses- 
sion Thirty-first Congress. ) } 

March 1, 1849, Capt. H. W. Halleck submitted to Col. R. B. Mason, governor of 
California, a report on the laws and regulations relative to grants or sales of public 
lands in California. 

This report details the land and land-grant systems which grew up under the auspices 
of old Spain and Mexico. Itshowed that it did not rest upon loose, uncertain, un writ- 
ten data, but was founded upon written orders, regulations, and decrees, which, from 
time to time, were promulgated ; beginning, in 1773, with instructions from the viceroy 
of Mexico to the military commandant of the new establishments of San Diego and 
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Monterey, authorizing him to grant lands to individuals in the vicinity of missions or — 
pueblos; then upon orders from the viceroy in 1774 to the commandant to assign lots 
to soldiers marrying baptized Indian women; upon instructions from the viceroy in 
1877, to establish two pueblos, and allot lands to the colonists, looking to the require- 
ments of Spanish vessels touching from the East Indies, and to the furnishing supplies 
tothe garrison of the presidios; upon regulations prepared in 1779 by Governor Don 
Felipe de Neve, and approved by the King in a royal order of 1781, in reference to 
colonization, erecting pueblos, for distribution of house lots and farm lots (‘solares y 
suertes de tierras’’), &c.; upon an order in 1791 to the goyernor, authorizing captains 
of presidios to grant and distribute lots within a certain specified distance from the 
center of presidio squares; and, after the Mexican revolution, upon a decree of the re- 
public in 1824, as defined by regulations in 1828, empowering tho political chiefs of 
the territories to grant, with certain exceptions and under limitations, the vacant 
lands, subject to the approval of the territorial deputation, or of the supreme govern- 
ment of Mexico. Under these successive orders, regulations, decrees, &c., grants were 
been made by the constituted authorities down to the 7th July, 1846, when the Ameri- 
can flag was hoisted at Monterey, and possession taken in the name of the United 
States. 

It appears, further, that the mission establishments were secularized, pursuant to @ 
decree of the Mexigan Congress in 1833, and became national property. (See H. Ex. 
Doc. No. 17, first session, Thirty-first Congress. This report also contains tables of 
land measurements, &c.) 

The President urged action on Congress in 185051 in relation to those claims. 

September 30, 1851, Samuel D. King, United States surveyor-general of California, 
in reporting upon the lands in California, said : ! 

It must be remembered that until within a very few years, and as long as the coun- 
try remained under the Spanish and Mexican jurisdiction, the lands in this extreme 
und very sparsely settled portion of their territory were considered as being of very 
little if any value, except as open ranges for numerous large herds of horses, or for 
cattle raised solely upon account of their hides and tallow, the then almost only arti- 
cles of export. 

Hence the lands were freely granted away to those desirous of establishing ranches 
for this purpose, and in large sized tracts. But very few indeed, if any, of these grants 
were ever actually surveyed under the former governments. The grants, generally, 
after specifying the length and breadth of the tract, or its area, as being at a particu- 
jarly designated place, describe it by some general and vague reference to other rants, 


water-courses, or mountain ranges, or refer to a rough figurative plat or sketch accom- 
panying the application or grant as defining the boundaries. 3 


LEGISLATION BY THE CONGRESS OF THE UNITED STATES—CALIFORNIA. 


In pursuance of the provisions contained in the eighth article of the treaty of 
‘xuadalupe Hidalgo, the Congress of the United States passed an act which was ap- 
proved on the 3d of March, 1851 (9 Stats., p. 631), entitled “An act to ascertain and 
settle the private land claims in the State of California,” which provided for the 
appointment of a commission composed of three commissioners, to continue for three 
years, with a secretary qualified to act as interpreter, and necessary Clerks, and a law 
agent to represent the United States. oe 

Claimants under Spain and Mexico were required to present their claims to the 
commissioners, sitting as a board, with the evidence in support of the same. 

The commissioners were authorized to issue subpenas, administer oaths, take testi- 
mony,and decide as to the validity of claims; and therein to be governed by the 
treaty of Guadalupe Hidalgo, the law of nations, the usages and customs of the former 
government, the principles of equity, and the decisions of the Supreme Court of the 
United States as far as applicable; and were required to report their decisions to the 
United States district attorney of the district in which the decision should be made. 

Appeal by the claimant and the district attorney was authorized to the United States 
district court, with further appeal to the Supreme Court of the United States. 
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Lands claimed, but claim rejected by the commission or by the courts, or claimed, ° 
but claim not presented within two years from date of the act, to be deemed public 
lands of the United States; and for lands finally confirmed patents to issue, upon sur- ° 
veys thereof to be made by the surveyor general. 

It also provided for contesting claims by outside parties, and that final decrees on 
claims should be conclusive only as between the United States and the claimants. 

The act of August 30, 1~52 (10 Stats., p. 99), section 12, provided for the appointment 
of an assistant law agent, and for the filing of transcripts which should operate as an 
appeal for proceeding thereupon. . 

The act of January 18, 1854 (10 Stats., p. 265), extended the act of March 3, 1851, one 
year for determining the claims presented under it, and authorized the board to ap- 
point commissioners, not exceeding three, to take testimony. 

By the act of February 23, 1854 (10 Stats., p. 268), certain persons named therein were 
authorized to present their claims within six months thereafter. 

By the act of January 10, 1855 (10 Stats., p. 603), the provisions of the act of March 3, 


1851, and of the second section of the act of January 18, 1854, were continued in 


force for one year from March 3, 1855, and the commissioners, or either of them, were 
authorized to issue subpenas. 

By the sixth section of the act of March 2, 1853 (10 Stats., p. 632), the judge of the 
United States circuit court was authorized to sit in the United States district court in 
cases of appeal from the board of land commissioners. 

By the act of May 11, 1858 (11 Stats., p. 287), the United States district court in one 
district was authorized to issue subpoenas, or subpanas duces tecum, into the other dis- 
trict. : 
The act of May 18, 1858 (11 Stats., p. 289), provided for the collection, arrar ging, and 
sate keeping of the Spanish and Mexican archives in Upper California in the office of 
the surveyor-general, and prescribed punishment for the alteration, mutilation, con- 
cealment, or interpolation of the same. 

The second section of the act of May 18, 1858 (11 Stats., p. 290), prescribed punishment. 
for all forms of fraud in titles to lands in California claimed under Mexican authority. © 

By the act of June 14, 1860 (12 Stats., p. 33), surveys of private land claims in Cali- 
fornia to be made were required to be published in the manner prescribed; and, on 
application of any party interested, ar of the district attorney on part of the United 
States, to the United States district court, the survey might be ordered into court, 
ond, upon notice given, the court should hear proofs, &c., and might approve, reject, 
or order the survey amended. If no order for return of survey into court should be pro- 
eured, or on final approval of survey by the court, the survey was to be transmitted 
by the surveyor-general to the Commissioner of the General Land Office, patent was 
to be issued thereon, and a survey finally determined by publication, order, or decree, 
was to have the same validity in law as if a patent for the land surveyed had been 
issued. | 

All surveys made before this time and approved by the survey or-general and returned 
into the district court, or where proceedings were then pending in court for con- 


testing or reforming the same, were made subject to the provisions of the act; and 


all acts inconsistent were repealed. 

By the act of August 6, 1861 (12 Stats., p. 320), the United States district attorneys in 
California were authorized to certify records on appeal to the United States Supreme 
Court in cases where the United States was a party. e 

By the act of May 5, 1864 (13 Stats., p. 69), settlers upon lands within the exterior 
boundaries of the Rancho San Ramon, confirmed for two leagues, were authorized to 
contest the correctness of the location of the land confirmed; and if the United States 
had title to any of said lands, bona fide settlers thereon were to have right to enter and 
receive patent for one hundred and sixty acres, on payment of one dollar and twenty- 
five cents per acre. | 

The act of July 1, 1864 (13 Stats., p. 352), repealed the act of June 14, 1860, and all. 
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inconsistent provisions of law, and provided that surveys of private land claims made 
under the act of March 3, 1851, should be published by the surveyor-general four weeks, 
and retained in his office ninety days after first publication; and if no objections wore 
_ made to the survey within the ninety days, by any party claiming interest, the sur- 
veyor-general should transmit it to the Commissioner of the General Land Office for 
examination and approval; but if objections were made, such objections and proofs 
produced in support of the same, &c., with copy of the survey, were to be transmitted 
to the Commissioner by the surveyor-general, with his opinion; and if he approved 
the survey he should indorse his approval; if he disapproved it, he might require a 
further report, or proofs to be taken, or might direct 4 new survey to be made. When 
survey should be finally approved patent was to be issued thereon. 

By section 2 the preceding provisions (section 1) are made to apply to all surveys 
previously made by the surveyor-general of California which had not been approved 
by the United States district courts, and were not pending in court for confirmation 
or correction. | . 

Appeals from decrees of district court lay to the circuit court, and not to the 
Supreme Court of the United States. When asurvey pending in court was ordered back 
for resurvey, the latter was to be under the supervision of the Commissioner of the 
General Land Office, and not of the courts. 

When the district judge was interested, the district court might order the case trans- 
ferred to the circuit court, and might also transfer cases affecting title to lands within 
the corporate limits of any city or town. 

Section 5 released right and title of the United States to lands in the city of San 
Francisco, except certain lands devoted to public use, the release not to affect private 
rights, 

Section 6 made it the duty of the surveyor-general to cause all private land claims 
finally confirmed, to be surveyed whenever requested by the claimants, on deposit 
by claimant, in the district court, of a sufficient sum to pay the i a of survey and 
publication. 

Section 7 made it the duty of the surveyor-general,in making surveys of private 
land claims, to follow the decree of confirmation as closely as practicable, and of the 
Commissioner of the General Land Office to require a substantial compliance with . 
this requirement before approving a survey. 

By the seventh section of the act of July 23, 1866 (14 Stats., p. 220), persons who, in 
good faith, had purchased lands of claimants under Mexican grants, which grants had 
subsequently been rejected, or the lands so purchased excluded on final survey, and 
had improved and continued in occupation, &c., and where no valid adverse rights 
existed, were authorized to purchase thé same at the minimum price established by law ; 
the right, however, not to extend to lands containing mines of gold, silver, copper, or : 
cinnabar. 

Section 8 provided for the survey of the public lands adjoinin g confirmed private land 
claims under Spanish or Mexican grants, and the setting off by the surveyor-general of 
lands in satisfaction of such grants, where a survey was not requested within ten 
months after the passage of the act, and in case of claims subsequently confirmed, 
within ten months from the sotifirmation under the sixth and seventh sections of the 
act of July 1, 1864. 

Section 9 seulated the time for appeals from the United States district court to the 
circuit court from decrees on surveys of private land claims in California. 

The act of June 19, 1878 (20 Stats., p. 172), authorized the claimants of the Mexican 
grant, Las Cruces, to present their claim to the United States district court for con- 
firmation, if found to be valid, confirmation not to exceed 8,888 acres, and not to. affect 
valid homestead and pre-emption claims nor adverse rights. Claimants to exccute 
releases to parties in possession under valid claims, before confirmation. On rejection 
of claim, right of appeal was given to Supreme Court. The confirmed claim was te 
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be surveyed and, on approval of survey by Commissioner of General Land Office, 
patent was to issue. 

The act of January 28, 1879 (20 Stats., p. 593), made similar provisions in favor of the 
claimants of La Lolla Raucho. 

The act of June 15, 1880 (21 Stats., p. 234), contained an appropriation for translating, 
. copying, indexing, preserving, &c., the original Spanish archives in the office of the 


surveyor-general. ‘ 


AREA OF CONFIRMED GRANTS IN CALIFORNIA. 


Under these various acts the United States has confirmed in California 538 claims 
having a total acreage of 8,332,431.924 acres, the smallest being for 1.770, and the 
largest 133,440.780 acres. 

Patents have been issued for a number of these claims upon returns of survey made 
to the land department from time to time. 

In the location of these claims and the proper adjustment of boundaries there has 
been much difficulty, arising from the defective nature of the original Spanish and 
Mexican grants and the maps upon which they are based, which in most cases must 
be referred to in locating the confirmed claim, as the decrees of confirmation in but 
few instances contain an exact description of the tract, referring to the general original 
grant and map filed for description. 

When the different condition of this country at the period of making those grants 
and the present time is considered, the causes of difficulty, leading to frequent dis- 
putes and contests about boundaries, will be readily understood. Under the former 
governments lands were granted in large tracts of comparatively little value. There 
was no scientific surveying system adopted in connection with these grants, their area 
being given by rough estimate. When a boundary was not a water-course, a sierra, 
range of hills, or a valley was accepted as a sufficiently definite designation of limits 
where a few hundred acres were not worth contending for; and so long as the prop- 
erty remained in the hands of the grantees or their descendants, under Mexican rule, 
this system was sufficient for the purpose and was acquiesced in. But on the transfer 
of sovereignty to the United States, and the emigration of our people from the Atlan- 
tic side, a new state of things was inaugurated. These ranchos passed into other 
hands; they were cut up and divided, and, under the enterprise and industry of the 
new settlers, became in many instances valuable agricutltural farms. Our exact sur- 
veying system was introduced, and possessions came to be estimated by acres instead 
of leagues. It then became indispensable to those who had purchased portions of these 
grants to know the precise limits of their claims. To this end every means in the 
power of the land department have been employed. 


The following claims are pending in the General Land Office, from California, July 
1, 1880: 


List of private land claims in California pending tn General Land Office. 


Acres. 
MITAMOD LES a2.2ssccadw ieee sien See oe Soe tiete die ete awiens. ced aasele teed 4, 424, 120 
POSOMMI cx cgch tes devin es Pelee weedna See ede eels ccaweh weet atios co neces 1, 695. 900 
Corte de Madera del Presidio --.. 2... 222. ec eee ce eee ewes cnee ce eeeees 7, 863. 680 
Pueblo lands of San J086 '..c2e6 ses ets secu ceaeeseek Ses teks sede twie ens 65, 132. 060 
City. lands Of Monterey sci.c2csta hsee cy noe cailoinereltacneeesvecians sie 32, 865, 550 
Mission Joa POPisiM Gecuws. see leas oe ute idee whew sab ee tweene nie neeades 16, 455, 540 
DAD MA! cepaks saad see eas in bs NG HE Lees sees ewe we eee sasmenouwesde 36, 403, 320 
Bene. Vista wicca tees ce teees bt cet oscar dee chy ohtw ceerebes bases se 2, 288, 000 
ANS als Same ca pene dea Cae lee bied meee eten sad mer Vee, ateeatide Mer 2, 971. 260 
Las Virgines ..-.., --.- 2022 eee eee cee ene eee cee ce eee cee cece cee e eee ee 8, 885, 040 
San Jacinto Nuevo y Potrero ... ...... 2222 0.0. ee eee eee ee Uaiacikia te wmduataise 48, 823. 670 
Los Vallecitos de San Marcos .... 2.022. 12 eon cone nw cee ees ce eens cece ee 8, 975, 170 
Arroyo dé Ia Laounesacn wsusicoes 25s cian siaauin econ Soc e ewer ees sxe 4, 431, 990 
Tract of land near San Gabriel... 2... oo. eee eee cee ee wee ee ceceeec 50, 410 
San Vicentecy Santa Monica .cc.0scacouscetesccuneiousdd dune eaid cue eeses * 58, 409. 630 
Boca de- Santa Monica... ¢ tsceec dsc edie teccws hese beeen ccepaoweees 6, 658, 90C 


Pulitarde Pin0s .0.55 6020: cecess ob ckcee weteee cot cetunee-euesieneeseeens 2 666. 510 


382 PRIVATE LAND CLAIMS. 


ASTH. 

Catlad ae los NG) 21Cs 2 dead sect eth GececiatcserSesmeeee le eecn 1, 199. 560 
F508 -Cawtaritos: ces 260 fe+ 4a chk eaten deh nee vok eee oe bios cane h sce 20, 469 
Pueblo.of San. Francist0 ses coe cco0ck co cnied veea eeeees te eeev arse seccese 17,754,700 
Santiago de Santa Ana ............--- ee OR ee ane meee ene ae G2, 516. 570 
ALIOVO COL NOUCO linc cece purse he: miiticcutn te ew aes eM eeiana aber clewsien 1, 473. 070 
Part OF NOD i223 come e scot cs aaercaid dane inarn Gut Geese aoe as oatere cae 11, 943. 140 
Tract of land in Mission Dolores ............-. dlraseg nae cea ate oh tes a 5. 850 
PE SOOT aT Ges could, aauetcueaenuveriaawneces beeches cece Sak uae tacee 20, 565. 420 
Cabeza de Santa Rosa ...-.. 22... --2--. eee eee eee fe art sa ih a ig esa 336. 190 
San Ramon ................ edu Lele tae ee SOR Oe ba ee eek a 4, 450. 940 
PISaO- DALCOlO sac sau Sc Let seus os cask wose cee eed eRe ewe ees Gabe acex 207. 790 
PasaGe Dartolo cuties denen ice sd ascawue dae saGteb ceete sees e Sines 8, 991. 220 
Rincon 10148 Salinas «cisc.cdee dese, ca aawues beaes wews deere cecseeeeuce- “2 220,020 
pan Pasetial . occ cess cc cecace accu wees feos dake Sar tat capcens meena et Bae et 708. 570 

Oe iter bs aetna a Sipe el oat ince Sa oat ke taal gaat one Se ane weet nee Ud ea 421, 394. 339 


EXAMPLE OF A SPANISIL LAND GRANT IN CALIFORNIA. 


The following case is given as an illustration of California grants as presented to 
the board of land commissioners for adjudication# including the decrees on title: 


No. 497. 
Claim of heirs of Juan Read to Corte de Madera del Presidio. 
[Translation of Espediente. ] 
Stamp third. Two reales. 


Provisionally authorized by the commissariat ad interim of the port of Monterey, of | 
Alta California, for the years 1831 and 1832, 


Reauthorized for the years 1833 and 1834, 


SENOR GOVERNOR AND SUPERIOR POLITICAL CHIEF: 


Juan Read, a native of Ireland (of the Roman Catholic religion), and a resident of 
this Territory for nine years, in the most proper form presents himself before your 
excellency, and representation makes: . | 

That possessing, by the favor of God, 400 head of neat cattle and 60 horses, and de- 
siring. a piece of land where I can, without prejudice to a third party, support and 
increase them, and live quictly and tranquilly in a property under the protection of 
this Mexican Republic, 1 ask of your excellency to be so good as to grant me the place 
called ‘‘ Sausalito.” 


June 27, 1334. JUAN READ. 


MONTEREY, July 8, 1834. 

In conformity with the laws in the matter, the military commandant of San Fran- 
cisco will report if the party interested in this proceeding has the necessary requisites 
to be attended to in his petition; if the]and which is asked for is comprehended in the 
20 border leagues, or in the ten litteral, mentioned in the law of August 18th, 1824; if it 
is irrigable, dependent on the seasons, or pasture land; if it belongs to the property 
.of any private person, corporation, mission, or pueblo; if the petitioner has a letter 
of naturalization in the United Mexican States; if there has been any other land 
granted to him before, and whatever clse it is believed will illustrate the matter. 
This done, the espediente will be passed to the Rev. Father minister of the mission of 
San Rafael, that he may report what occurs to him. 

The Senor Don José Figueroa, general of brigade, commandant general inspector, 
and superior political chief of Upper California, thus ordered, decreed, and signed, of 


which I certify. 
JOSE FIGUEROA, 
| Senor Superior Political Chief. 
AGUSTIN V. ZAMORANO, 
Secretary. 


' The land which Don Juan Read, a resident of this jurisdiction, asks for, is included 
in the 10 litteral leagues mentioned in the law of colonization of August 18th, 1824, and 
not in the 20 border leagues spoken of in the samelaw. The lands are irrigable and 
partly pasture Jands in the cafiadas formed by the mountains which compose the 
same; it belongs to no private person, corporation, or pueblo; the petitioner has no 
letter of naturalization, although he has proved that he has asked one six years ago 
in the city, and afterwards in this territory, the which, on account of the vicissitudes 
or changes of the revolutions, he has not been able to procure. He has also proved 
that he has served some years under the Mexican flag as Ist mate of a vessel, and 
that he has been settled with his property on this frontier for three years. In the 
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year 1831 there was given him as a loan a piece of land which he afterwards aban- 


doned. He has the requisites to entitle him to be attended to. 
gan Francisco, August 1, 1834. NEARIANO G. VALLEJO. | 
Senor SUPERIOR POLITICAL CHIEF : ; , 

o the 


The land asked for by Don Juan Read is not among those most important t 
rnission, although it formerly occupied it with cattle; but in this your excellency will 


do what you think proper. 
San Rafael, Augnst 12, 1834. Friar JOSE LORENZO QUIJA. 


MONTEREY, September 23, 1834. 
Join this to the foregoing. 
FIGUEROA. 


Sketch or plan of the qrant of “Ll Corte de Madera del Presidio.” 


je & 
‘ae 


SION DE SN.RAFAEL,,. 


wy Ue, << 
2) 


willy alli “PTA. QUEN ea 
Lie ait te wit. rae 


TABURON 
PTA. TIBURON 


ESCALA DE 3 MILLAS. 


— Jorce'’s PROCESS — 


SENOR GENERAL OF THE TERRITORY OF UPPER CALIFORNIA: 
Juan Read, of the Irish nation, before your excellency with due respect presents 
bimself and says: ‘‘That not having been able to obtain the place called ‘El Sausalito.’ 
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: : 4 
he prays you to be so good as to grant him the place of ‘El Corte de Madera del 
Presidio,’ to the Punta del Taburon,” as shown by the sketch or plan which your ex- 
cellency has in your possession. Wherefore I pray your excellency to be so good as 
to grant ny petition, by which I shall receive favor and grace. @ 
JUAN READ. 


PUEBLO DE SAN RAFAEL, September 4, 1834. 


MONTEREY, September 23, 1834. 


Pass this to the alcalde of this capital, before whom the party of Don Juan Read 
will produce an examination of suitable witnesses, who will be interrogated on the 
following points: 

1. If the petitioner is a Mexican by birth; if he is married and has children, and if 
he is of good conduct. 

2. If the land asked for belongs to the property of any individual, mission, corpora- 
tion, or pueblo; if it is irrigable, dependent on the seasons, or pasture land, and the 
extent it has. . 

3. If he has stock to put on it, or the possibility of acquiring any. Having finished 
these proceedings, return this expediente for its decision. 

Sefior Don José Figueroa, general of brigade, commandant general inspector, and 
superior political chief of the Territory of Upper California, thus ordered, decreed, 


and signed, of which I certify. 
JOSE FIGUEROA. 


AGUSTIN V. ZAMORANO, Secretary. 


. ’ MONTEREY, September 24, 1834. 
Let testimony of three fit witnesses be taken as directed in the foregoing superior 
decree of the senor superior political chief. Thus I, the constitutional alcalde, ordered, 
decreed, and signed, with those of my assistance in the established form. 


I certify. 
MANUEL JIMENO CASARIN. 
(Of assistance :) 
JOSE AGUILA. 
(Of assistance :) 
JOsE JOAQUIN GOMEZ. 


On this date present Don Juan Read was notified of the foregoing order, and, hav- 
ing understood it, said he heard it and signed with me and the witnesses of my assist- 


ance. 
JUAN READ. 
(Of assistance :) 
JOSE AGUILA. 
CASARIN. 


(Of assistance :) 
José JOAQUIN GOMEZ. 


On the same date present Don David Spence took the oath in due form, by which 
he promised to tell the truth on what he knew, and was asked; and being asked his 
name, occupation, country, religion, said: his name was as aforesaid; that he was 
ee 30 years old, a merchant, a native of Scotland, and a Roman Apostolic Cath- 
olic. 

Being interrogated on the three points mentioned in the superior decree of the 
sefior political chief of the 23d inst., he said that he knew Don Juan Read; that 
he was a native of Ireland, but was naturalized in the Republic of Mexico; that he 
was not married, and was of good conduct; that he also knows the land asked for; 
that it belongs to the property of ro individual, mission, corporation , or pueblo; that 
said land is not irrigable, but pasture lands, and dependent on the seasons; that the 
extent is about a league in length and about half a league in width; that, lastly, the 
said Don Juan Read has stock with which to stock it; that what he has said is the 
truth under the oath he has taken, and, having read it, ratifies it as his declaration, 
and signs with me and the assisting witnesses. ; 

DAVID SPENCE. 


(Of assistance :) 
JOSE AGUILA. 
CASARIN. ) 
(OF assistance :) 
José JOAQUIN GOMEZ. 


On the same day present Don Juan Malarin. He was sworn in due form to tell the 
truth in what he knew and was asked; and being asked his name, condition, age, 
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occupation, country, and religion, said his name was as above; that he was married; 
43 years of age; a merchant; and a native of Lima; and a Roman Apostolic Catholic. 

Being interrogated on the three points mentioned in the superior decree of the 
sefior political chief of the 23d inst., he said that he has known Don Juan Read for 
seven years; that he is a native of Ireland, but is naturalized in the Mexican Re- 
public ;. that he is not married; and knows him to be of good conduct; that he also 
knows the land asked for, and it belongs to the property of no individual mission, 
pueblo, or any corporation; that it is dependent on the seasons and pasture land, and 
not irrigable; and that in length it is about a league, and in width about half a 
league; that, lastly, Don Juan Read has stock with which to stock it; that what he 
has said is true, under the oath he has taken; and having read, he ratifies this as his 
declaration, and signs with me and those of my assistance. 

JUAN MALARIN. 
(Of assistance :) 
JOSE AGUILA. 
CASARIN. 
‘(Of assistance :) 
José JOAQUIN GOMEZ. 


On the same day present Don Guillermo Hartnell; he was duly sworn to tell the 
truth in what he knew and was asked; and being asked his name, condition, age, 
country, and religion, said his name was as above; that he was married; 36 years 
of age; a native of England; and a Roman Apostolic Catholic. 

Being interrogated on the three points mentioned in the superior decree of the 
sefior political chief of the 23d inst., he said that he knows Don Juan Read; he is a native 
of Ireland, and naturalized in the Mexican Republic; is not married, and is of good 
conduct; that he also knows the land asked for; it is within his knowledge that it 
belongs to the property of no individual, mission, pueblo, or corporation; that said 
land is not irrigable, but is dependent on the seasons, and pasture Jand ; that it issome 
more than a league long, and about a half a league wide; and, lastly, that the said Don 
Juan Read has stock with which to stock it; that what he has said is the truth under 
the oath he has taken, and being read ratifies as his declaration, and signs with me 


and the witnesses of my assistance. 
GUILLERMO EDWARD HARTNELL. 
(Of assistance :) 
JOSE AGUILA. 
CASARIN. 
(Of assistance :) 
José JOAQUIN GOMEZ. 


MONTEREY, October 2, 1834. 


Having seen the petition with which is espediente begins the report of the only 
military authority of the jurisdiction of San Francisco, that of the father minister of the 
mission of San Rafael, the last exposition of the petitioner, the testimony of witnesses, 
with all else presented and proper to be seen in conformity with what is directed in the 
laws and regulations on the matter, Don Juan Read, naturalized in the United Mexican 
States, is declared owner in fee of the land known by the name of ‘‘ Corte de Madera del 
Presidio” to the point of Taburon, bounded by the mission of San Rafael and the port 
of San Francisco, subject to the conditions stipulated. Let the corresponding dispatch 
issue, record it in the proper book, and direct this espediente for the due approbation 
to the most excellent deputation territorial, in which case the party interested, who 
will be notified of this decree, will present his title anew to have it revalidated. The 
Sefior Don José Figueroa, general of brigade, commandant general inspector, and 
superior political chief of the Territory of Upper California, thus ordered, decreed, and 


signed, of which I certify. 
JOSE FIGUEROA. 


AGUSTIN VY. ZAMARANO, 
Secretary. 


(Here follows copy of former title to the same as translated in document on page 386, 
marked B.) 


. AUGUST 27th, 1835. 
In session of this day the most excellent deputation passed this to the committee 


on vacant lands. 
FIGUEROA. 
Jos& Marra MaLponabo, 
Secretary. 
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Most EXCELLENT SeXor: The committee on vacant lands, charged with the espe- 
diente, which was ordered formed on the petition of Citizen Juan Read for the place 
called Sausalito, not finding any objection, and being in every respect conformable 
to the law of August 18, 1824, and art. 5 of the regulation of November 21, 1828, offer 
to the deliberation of your excellent body the following proposition: 

Approved the grant made to Citizen Juan Read of the place called Sausalito on the 
2d of October, 1834. 

Monterey, August 28, 1835. 

JOSE CASTRO. 


AveGust 29, 1835. 


In session of this day, the most excellent deputation approved the foregoing report, 
and directed the espediente to be passed to the superior political chief for his conclu- 


sion. ; 
JOSE CASTRO. 
Jos& MARIA MALDONADO, Secretary. 


B. 


Translation of title and of juridical possession. Stamp first—seal—six dollars. For the 
years one thousand eight hundred thirty-two and one thousand eight hundred and 
thirty-three. 

Civiz GOv’T OF UPPER CALIF’A, 


José Figueroa, general of brigade of the Mexican Republic, commanding general, 
inspector and superior political chief of Upper California. 


Whereas Don Juan Read, naturalized in the United States of Mexico, has for his 
own personal benefit, and that of his family, asked for the land known by the name 
of ‘‘Corte de Madera del Presidio,” as far as ‘“‘la Punta del Taburon,” bounded by the 
mission of San Rafael and the port of San Francisco, the proper measures and exam- 
inations being previously made, as required by laws and regulations, using the powers 
which are conferred on me, in the name of the Mexican nation, I have by decree of 
this day granted to the aforesaid Don Juan Read the above-mentioned land, declaring 
to him the ownership of it by these presents; said grant being understood to be in 
entire con formity with the laws, subject to the approval or disapproval of the most 
excellent territorial deputation, and of the supreme government, and under the fol- 
lowing conditions: | 

1. That he will submit to thege (conditions) which may be established by the regu- 
lation which is to be formed for the distribution of vacant lands, and that in the 
mean time neither the grantee nor his heirs can divide or alienate that which is granted 
to them, subject it to any tax, entail, pledge, mortgage, or other incumbrance, even 
for pious purposes, nor convey it in mortmain. 

2. He may inclose it without prejudice to the crossings, roads, and servitudes; he 
will enjoy it freely and exclusively, applying it to the use and cultivation which may 
best suit him, but within one year, at farthest, he will build a house, and it will be 
inhabited. 

3. When the ownership is confirmed to him he will request the proper magistrate 
to give him juridical possession in virtue of this patent, by whom the boundaries will 
be marked out, in the limits of which he will place some fruit or forest trees of a use- 
ful character. 

4, The land of which donation is made is one square league, a little more or less, as 
shown by the map which goes with the expediente. The magistrate who may give the 
possession will cause it to be measured in conformity with the ordinance, in order to 
mark out the boundaries, leaving the surplus which may result to the nation for its 
convenient uses. 

5. If he contravene these conditions he will lose his right to theland, and it will be 
denounceable by another person. 

In consequence, I order that this present serving him for a title, and being held as 
firm and valid, note be made of it in the corresponding book, and it be delivered to 
the person interested, for his security and other purposes. 

Given at Monterey on the second of October, eighteen hundred and thirty-four. 

(Signed) JOSH FIGUEROA. 
(Signed) AGUSTIN V. ZAMORANO, Secretary. 


Note has been made of the title (in the book of entries) of grants of lands on folio 
54, number 52, which exists in the secretaria in my charge. In Monterey, on the 2d of 
October, 1834. 

(Signed) ZAMORANO. 
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Stamp third. Two reales. 


Provisionally authorized by the maritime custom-house of the port of Monterey for 
the years 1833 and 1834. (Signed) Figueroa. (Signed) José Rafael Gonzales. 


To the Constitutional Alcalde: 


Juan Read, naturalized in the United States of Mexico, and resident of the port of 
San Francisco, owner of the rancho of Corte de Madera, as I may best proceed in law, 
appear and say: That as appears by the title which F present with the necessary 
solemnity and oath, I have in my said rancho one square league, within the bound- 
aries expressed in said title; and asit is necessary for me that it should in all time 
appear how far they reach, and if any of the neighbors prejudice me or I any of them, 
you will be pleased to order that, after usual official acts of identity, view, and ex- 
amination, and summoning the colindantes (the possession of my said lands be pro- 
ceeded to), for which purpose I appoint now, and for when the time may arrive, as 
measurer, José Antonio Galindo, resident of this port, skillful in these matters, and let 
the others who may be interested appoint one on their part, and this being done, let 
those whom they may appoint, and the said Galindo by me appointed, appear, accept, 
swear, and in conformity proceed to said measurements. 

Wherefore I pray you that, admitting this document, you will have the goodness 
to order as I have asked, and, being finished, to return me said title, with the original 
official acts, which may be made, for the security of my right, this petition, and what- 
ever else may be necessary. 

(Signed) JUAN READ. 


In the port of San Francisco on the twenty-fifth of November, 1835, before me the 
citizen constitutional alcalde, this petition was read, and having been seen it was 
admitted, with the document it refers to, and I order that the neighbors being sum- 
moned, information be taken of identity, view, and examination of said lands, at which 
I, said alcalde, am ready to assist personally. I thus provided, ordered, and signed 
with those of my assistance. 

(Sg’d) FRANCISCO DE HARO. 


Assisting witnesses: 
(Se’d) EvUsEBIO GALINDO. 
( * ) Francisco SANCHEZ. 


In the aforesaid port of San Francisco, on the twenty-sixth day of the month of No- 
vember, 1835, I, the aforesaid constitutional alcalde, with those of my assistance, in 
order to proceed to the information of identity, caused to appear before me citizen 
José de la Cruz Sanchez, resident of said port of San Francisco, by occupation a la- 
borer, and married, of whom I received oath, which he made by God and the sign of the 
holy cross in form, under which he promised to speak the truth; and being asked for 
the knowledge he has of the lands, places, terminations, and boundaries pertaining to 
the rancho of Corte de Madera, he said: That for thirty-six years he has been a resi- 
dent of this jurisdiction, and knows that the lands belonging to said rancho are of 
citizen Juan Read, and that it has for boundaries, on the side of the port of San Fran- 
cisco, to the south the bay formed by the Punta de Taburon and the Punta de Cabal- 
los, which, running inland from east to west, ends in a short creek, and a cafiada, 
which follows the same direction as far as a forest of redwood trees, which is called 
‘‘El Corte de Madera del Presidio,” on the part of the town of San Rafael; on the 
north, the arroyo called ‘‘ Holon” and the forest of redwood trees called also ‘‘ Corte 
de Madera de San Pablo ;” on the east by said Point Taburon, which is in front of 
the island called Los Angeles, all which he has seen and examined various times, and 
that since the said Don Juan Read has possessed them he has worked and cultivated 
them, and his cattle have pastured on them; and, for the proof of the knowledge and 
that which he has said, he is ready to go to said lands with the present alcalde, and 
point out to him the places, lands, and boundaries—how far they reach, and that 
what he has said is true by the oath which he has made, which he affirmed and rati- 
fied. He declared that he was thirty-six years old, and that the legal exceptions do 


not affect him; and he signed it with me. 
JOSE DE LA CRUZ SANCHEZ. 


FRANCISCO DE HARO. 
Assisting witnesses : 
EUSEBIO GALINDO. 
FRANCISCO SANCHEZ. 


On said day, month, and year, I, the aforesaid alcalde, caused to appear before me 
and those of my assistance, citizen Tomas Jeremias, by occupation a laborer, an 
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married, of whom I received oath, which he made by God and the sign of the holy 
cross in form, under which he promised to speak the truth, and being asked for his 
knowledge of the lands and places, limits and boundaries pertaining to the rancho of 
‘‘Corte de Madera” he said: That for fifteen years he had resided in this jurisdiction, 
and knows that the lands pertaining to said rancho are of citizen Juan Read, and 
they have for boundaries on the part towards the port of San Francisco, on the south 
the bay formed by Point Caballos and Point Taburon on the east, which running 
inland to the west ends in a small estero, and a cafiada which follows the same di- 
rection to a thicket of redwood trees called ‘‘ Corte de Madera del Presidio,” which 
lies at the foot of the high peak of the same name; on the north and towards the 
pueblo of San Rafael, the boundary with the latter is an arroyo called ‘‘Olon,” and 
a forest of redwood trees called also ‘‘Corte de Madera de San Pablo”; and on the 
east the aforesaid Point Taburon, all which he has seen and recognized many times, and 
that since the aforesaid citizen Juan Read has possessed them, he has worked and 
eultivated them, and pastured his cattle on them; and in proof of the description 
which he has given, he is ready to go with the present alcalde and point out to him 
the limits, places, and bounds, how far they extend ; and that what he has said is true 
under the oath which he has made, which he affirmed and ratified. He declared 
a he was thirty-one years old, and that the legal exceptions do not affect him, and 
e signed it. 
(Signed) TOMAS JEREMIAS JONES. 
Assisting witnesses : 
(Sgd) EUSEBIO GALINDO. 
( ‘** ) FRANCISCO SANCHEZ. 


In continuation, I, the aforesaid alcalde, caused to appear before me, also, and 
those of my assistance, citizen Manuel Sanchez, by occupation a laborer, of whom I 
received oath which he made by God, and the sign of the holy cross, in forn, under 
which he promised to speak the truth, and being asked for his knowledge of the lands, 
limits, and boundaries pertaining to the rancho of ‘‘Corte de Madera” he said that for 
twenty-eight years he has been a resident of this jurisdiction and knows that the 
lands of the aforesaid rancho are of citizen Juan Read, and they have for boundaries 
on the part towards the port of San Francisco, on the south the bay formed by Points 
Caballos and Taburon on the east, which running inland to the west terminates in an 
estero, and a cafiada which follows the same direction as far as a forest of redwood 
trees, called ‘‘ Corte de Madera del Presidio,” which lies at the foot of the high peak 
of that name; on the north towards the pueblo of San Rafael, the boundary is an 
arroyo called ‘‘Holon” and a forest of redwood trees, which is also called ‘‘ Corte de 
Madera de San Pablo”; and on the east they terminate in said Point Taburon; all 
which he has seen and examined many times; and that since the aforesaid Don Juan 
Read has possessed them, he has worked and cultivated them and pastured his cattle 
on them; and in proof of the description which he has given, he is ready to go to said 
lands with the present alcalde, and point out to him the places, limits and bounds 
where they reach to, and that what he has said is true by the oath which he has made, 
which he affirmed and ratified. He declared that he was twenty-eight years old, and 
the legal exceptions do not affect him, and he signed it. 

(Sgd) MANUEL SANCHEZ. 
( “ ) | FRANCISCO DE HARO. 

Assisting witnesses : 

(Sgd) EUSEBIO GALINDO. 
( ** ) FRANCISCO SANCHEZ. 


Being in the fields in the place named ‘‘ Corte de Madera del Presidio de San Fran- 
cisco” on the twenty-seventh day of the month of November, one thousand eight hun- 
dred and thirty-five, I, the constitutional alcalde, acting in virtue of my office, with 
two assisting witnesses, for want of a public notary, the witnesses by me examined, 
present Citizen Juan Read, owner of said lands, and Citizen Fernando Feliz, on the 
part of the pueblo of San Rafael, as mayor domo of said pueblo and community, the 
only colindante on the north, I proceeded to see and examine the lands of said rancho, 
and for greater clearness mounting on horseback, in company with both the parties 
and witnesses referred to, I ordered the latter to point out to me the places, limits, 
and boundaries of them according to the signs which they have declared in their depo- 
sitions; and in conformity they led the way to the west to a canada where they 
showed me a forest of tall trees, which they call redwoods, in the cafiada itself, and 
some little valleys which form the base of the high peak called ‘‘ Palmos,” which for- 
est is called ‘‘ Corte de Madera del Presidio”; a little brook with a willow thicket, and 
the remains of a rancheria called ‘‘ Animas”; thence continuing the examination and 
view of said lands they led me north to another arroyo and forest of redwood trees 
called also ‘‘ Corte de Madera deSan Pablo”; and they said it was the boundary with 


PRIVATE LAND CLAIMS. 389 


the pueblo of San Rafael; and thence continuing the examination south as far as Point 
Taburon, which they said was the limit in that direction, we continued to the west to 
the point of an estero which empties into the bight formed by said Point Taburon and 
Point Caballos on the south, and which ends at the entrance of said canada, where is 
situated the home of the owner of said lands, Don Juan Read, the arroyo, willow 
thicket, and forest of redwood trees named ‘‘ Corte de Madera del Presidio” aforesaid, 
which they said was the last boundary of the said lands pertaining to the rancho re- 
ferred to of ‘‘Corte de Madera” of Sefior Read; which places, I, the constitutional 
alcalde, saw and examined, with those of my assistance and said witnesses, and the 
papers presented having been compared with said examination, the identification of 
the aforesaid lands proved to be certain according to the declarations of the witnesses, 
and in testimony I make official reeord of it and sign it with those of my assistance 
and others who knew how, to which I certify. 


(S’p’d) . HARO. 
a FERNANDO FELIZ. 
« JOSE DE LA C. SANCHEZ, 
s TOMAS JEREMIAS JONES. 
“ MANUEL SANCHEZ. 


Assisting witnesses: 
(Signed) EusEBIO GALINDO. 
% FRANCISCO SANCHEZ. 


Immediately I, the constitutional alcalde, said that in order to proceed to the 
measurements contained in these acts, I order that Citizen Juan Read be notified to 
ratify the appointment of measurer, as, also, that the colindantes by common consent 
appoint on their. part another, in view of the scarcity of men (being too great) for 
each one to appoint his own; both of those appointed being skilled in matters of 
measurements; and that those who may be appointed, appear, accept, and take oath, 
and this being done I am ready to designate a day for said measurements. I thus pro- 
vided, ordered, and signed with those of my assistance. ; 

Assisting witnesses : 

(Sg’d) HARO. 
(Sg’d) EusEBIO GALINDO. 
‘¢ FRANCISCO SANCHEZ. 


On the same day, month and year, I, the constitutional alcalde, read and made 
known the act referring to them as herein contained, to Citizen Juan Read, and the 
colindantes, in their persons which I know, and having heard and understood it, 
they said that they heard it and the first, that he ratified his appointment of Citizen 
José Antonio Galindo, and thesecond appointed the Indian Neri, both skillful and 
fully competent, whom I notified to appear, accept, and swear, and this being done 
proces to said measurements, as is ordered; this they replied, and those who knew 

ow signed. 


I certify. 
(Sg’d) HARO. 
a FERNANDO FELIZ. 
“ MANUEL SANCHEZ. 
sy TOMAS JEREMIAS JONES. 
‘ JOSE DE LA C. SANCHEZ. 


Assisting witnesses: 
EUSEBIO GALINDO. 
FRANCISCO SANCHEZ, 


In therancho named ‘‘Corte de Madera (del Presidio de San Francisco)” on the twenty- 
fifth day of November, one thousand eight hundred and thirty-five, I, the constitu- 
tional alcalde acting in virtue of my office with two assisting witnesses for want of a 
notary public, read and made known the act referring to them, and their appointment 
of measurers to Citizens José Antonio Galindo and the Indian Neri, the former resi- 
dent of the port of San Francisco, and the second of the pueblo of San Rafael, in their 
persons, which I know; and having heard and understood it they said that they ac- 
cept said charge of meusurers and they made oath by God our Lord and the sign of 
the cross, in form, that they would use said office well and faithfully to the best of 
their knowledge and understanding; and that they will make said measurements 
faithfully and legally, as is their obligation without deceit pr fraud against any of 
the parties; they thus replied, and did not sign, not knowing how. 

FRANCISCO DE HARO. 

Assisting witnesses: 

EUSEBIO GALINDO, 
FRANCISCO SANCHEZ. 
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-In continuation, having seen the acceptance and oath made by Citizen José 
Antonio Galindo and the Indian Neri, appointed measurers for said measurements, I 
said that in order to proceed to them I was designating and I did designate the 
twenty-eight day of the present month at eight o’clock in the morning; and let the 
party and the measurers be informed of it, the colindantes and neighbors being sum- 
moned. I thus provided, ordered and signed with those of my assistance. eRe 


Asstg. witnesses: 
EUSEBIO GALINDO, 
FRANCISCO SANCHEZ. 


Immediately the foregoing act was made known to the party interested, Don Juan 
Read, to the measurers, Jose Antonio Galindo and the Indian Neri, and having heard 
it they acknowledged notice, and (except the latter) the first signed it with the present 
alcalde, and those of assistance. anne 


_ Asstg. witnesses: 
EUSEBIO GALINDO, 
FRANCISCO SANCHEZ. 


On the same day, month, and year written summons were issued to Citizen Fernando 
Feliz, mayor domo of the pueblo of San Rafael, to appear, on the part of the pueblo 
as only colindante the next twenty-eighth day, in the aforesaid rancho of ‘‘ Corte de 
Madera del Presidio,” at eight o’clock in the morning; and in testimony I signed it 
with those of my assistance. 

HARO. 

Asstg. witnesses: 

EUSEBIO GALINDO, 
FRANCISCO SANCHEZ. 


In the rancho of ‘‘ Corte de Madera,” on the twenty-eighth day of the month of 
November, one thousand eight hundred and thirty-five, present Citizen Juan Read, 
and the neighbors to said lands, I caused to appear before me and those of my assist- 
ance, Citizens José Antonio Galindo and the Indian Neri, appointed measurers, 
whom I ordered to take a rope and measure off fifty varas with a vara measure of four 
Castilian palms, and in effect the aforesaid measurers, in my presence, measured on 
a rope, twisted and well stretched, with a sealed Mexican vara measure, in due form, 
as many as fifty varas, which measurement was made faithfully and legally in the 
sight, knowledge and presence of the person interested and the neighbors; where- 
fore I ordered that it be officially recorded, and that said measurements be proceeded 
to as is ordered; and in testimony I certify and sign it with those of my waa 

Asstg. witnesses: 

EUSEBIO GALINDO, 
FRANCISCO SANCHEZ. 


Being in the field and lands pertaining to the rancho of ‘‘ Corte de Madera,” of Don 
Juan Read, Saturday, the twenty-eighth of November, eighteen hundred and thirty- 
five, I, the constitutional alcalde of the port of San Francisco, de assis, acting in virtue 
of my office, with two assisting witnesses, for want of a notary public—present, 
Citizens José Antonio Galindo and the Indian Neri, appointed measurers by the party 
interested, and colindantes—I ordered them to proceed to the measurement of one 
square league of land, which, alittle more or less, pertains to the rancho of ‘‘ Corte de 
Madera,” according to the title and map presented; in obedience to which, having 
again measured and examined the rope, they commenced said measurements from the 
solar, which faces west, and standing at the slope and foot of the hills which lie in 
that direction, and on the edge of the forest of redwoods, called ‘‘Corte de Madera 
del Presidio,” they commenced said measurements, and going from 8. to N. they 
measured to an arroyo called “ Holon,” where, is another*forest of redwood, called 
“‘Corte de Madera de San Pablo,” ninety cordels of fifty varas, and the person inter- 
ested fixing there a known point as a mark, said that he would place a bound; from 
this point, taking a direction from north to south, the measurement was continued to 
Point Taburon; and they measured two hundred cordels, and said point serving as a 
mark and limit, he promised to place there the corresponding bound; thence contin- 
uing the measurement from east to west to the mouth of the cafiada, and the point of 
the “sausal,” which is near the estero, lying east of the house of the person inter- 
ested, which is at present on the rancho, there were measured ninety-four corilcls; and 
from this last point continuing the measurement from east to west, along the last line, 
to the place of beginning; they finished by measuring sixteen cordels, so that the 


PRIVATE LAND CLAIMS. 391 


square league of land which the rancho of ‘‘Corte de Madera” contains forms a square 
of twenty thousand Castilian varas, which, being regulated by said measures, they 
declared Citizen Juan Read to be informed of the lands which belonged to his rancho, 
ee to the title and map at the head of this expediente, so that no third party is 
injured. 

Wherefore said Citizen Don Juan Read pulled up various herbs and stones and threw 
them to the four winds, in sign of his legal and legitimate possession. And at this 
period the constitutional alcalde ordered said Read, for the permanence and clearness 
of the boundaries which have been mentioned, to make, at his own cost and expense, 
bounds of masonry more than a vara high, that it may in all time appear, they be ob- 
served and kept as limits and boundaries of his lands by the others, neighbors thereto. 
And he prayed for a testimony that said measurements were made quietly and peacea- 
bly, without contradiction by any person, and I, the constitutional alcalde of the port 
of San Francisco, acting in virtue of my office, with two assisting witnesses for want 
of a notary public, give it that everything was done as has been said, and that the 
aforesaid measurements were executed to the best of the knowledge and understand- 
ing of the measurers, as they deposed, without deceit or fraud against any person; and 
for greater security and the ratification of the oath which they have made, they did 
not sign, not knowing how, and the others who knew how, and were present, did so 
before me and those of my assistants. 


(Signed) FRANCISCO DE HARO. 
‘ MANUEL SANCHEZ. | 
«“ JOSE DE LA C. SANCHEZ. 
i ‘6 FERNANDO FELIZ. 
« TOMAS JEREMIAS JONES. 


Assisting witnesses: 
(Sd.) EusEBio GALINDO. 
‘¢ FRANCISCO SANCHEZ. 


To the honorable commissioners to settle private land claims in California: 


The petitioners, Hilaria Sanchez de Read, widow, and Juan Read, Hilaria Read, 
Ynez Read, and Ricardo Read, children of Juan Read, deceased, respectfully show: 

That on the 2d day of October, 1834, José Figueroa, governor of California, by virtue 
of authority in him vested, granted to the aforesaid Juan Read the tract of land called 
‘*Corte de Madera del Presidio,” situate in the present county of Marin, containing 
one square league of land, a little more or less, as described in the original grant and 
map, which grant was duly proved. 

That on the 28th day of November, A. D. 1835, the said tract of land was duly meas- 
ured, and the juridicial possession of it given to the grantee in due form of law. 

“In proof of which they submit herewith the original grant, map, and record of jurid- 
ical survey and possession, marked ‘‘A,” with a translation, marked ‘‘B;” and they 
further represent that the original grantee and the petitioners, his widow and heirs, 
have been for more than seventeen years, and the petitioners now are, in the quiet, 
peaceful, and undisputed possession of said tract of land. 

That the said Juan Read died on the 29th day of June, A. D. 1849, leaving the peti- 
tioners, his widow and only children. 

That they know of no conflicting claim. 

That they rely for confirmation of title upon the original papers submitted herewith, 
upon therecords and notes in the archives of the former government, now in the charge 
of the surveyor-general, and upon such other and further proofs as they may be ad- 
vised are necessary. 

; vals they pray the commissioners to confirm to them the aforesaid tract of 
and. 

By their attorneys, 


HALLECK, PEACHY & BILLINGS. 
Filed in office December 23, 1852. 


GEO. FISHER, Secy. 
& Amended petition. 


Honorable board of U. 8. land commissioners to ascertain and settle private lands in 
California. 


By leave of the court, granted on this 13th June, 1854, by an order made on the 
motion of A. C. Peachy, claimants’ counsel, for the reasons set forth in said motion 
and order, the following amended petition is filed in this case: 

The petitioners, Hilaria Sanchez de Read, widow of Juan Read, deceased, and mother 
of Richard Read, deceased, who was an infant, heir of the said Juan and John Read, 
Hilaria Read, and Ynez Read, children of the said Juan, respectfully show: 

That on the 2d day of October, 1834, José Figueroa, governor of California, by virtue. 
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of authority in him vested, granted to the aforesaid Juan Read the tract of land 
called Corte de Madera del Presidio, situated in the present county of Marin, containin 
one square league of land, a little more or less, as described in the original grant an 
map, which grant was duly approved. 

That on the 28th day of November, A. D. 1835, the said tract of land was duly 
measured, and the juridical possession of it given to the grantee in due form of law, 
for proof of which they submit herewith the original grant, map, and record of jurid- 
ical survey and possession, marked A, with a translation, marked B. 

And they further represent that the original grantee, and the petitioners, his widow 
and heirs, have been for more than seventeen years, and the petitioners now are, in 
the quiet, peaceful, and undisturbed possession of the said tract of land. 

That the said Juan Read died on the 29th day of June, A. D. 1849, leaving the 
petitioners, his widow and children, and a child named Richard Read, who is herein- 
after mentioned, his only heirs. | 

That on or about the first of October, 1853, the said Richard Reed, aged about thir- 
teen years, died, leaving the petitioners his only: heirs. 

That the petitioners knew of no conflicting claim. That they rely for confirmation 
of title upon the original papers submitted harowith upon the records and notes in 
the archives of the former government, now in charge of the surveyor gen’l, and upon 
such other and further proofs as they may be advised are necessary. Wherefore they 
pray the commissioners to confirm to them the aforesaid tract of land. 

HALLECK, PEACHY & BILLINGS, 
Atty’s for Claimanis. 


# 


GEO. FISHER, Sec’y. 


JUNE 13, 1854. 
Filed in office June 13, 1854. 


HEIRS OF JUAN READ 
v8. 
THe UNITED STATES. 


For the place called Corte de Madera del Presidio, in Marin County, containing one 
square league of land. 

The traced copy of the espediente which is filed in this case shows that Juan Read 
petilioned the governor in 1834 for a grant of the place called Sausalito; that, not 
being able to obtain the land solicited, he filed another petition, dated September 4, 
1834, for the land claimed in this case, and after proceedings to obtain information on 
the subject, the governor issued to him a grant, which is given in evidence, and bears 
date October 2, 1834. In August following the Territorial deputation approved the 
grant, and juridical possession was given under it, as appears by the documentary 
proof thereof filed in the case on the 28th day of November, 1835. It appears from 
the testimony in the case that said Juan Read had a house on the place as early as 1833, 
in which he lived with his family; that he continued to reside there until his death, 
and after his decease his family remained in possession, and the representatives of his 
heirs still occupy the place. There is also proof of cultivation and improvements on 
the premises. 

By the testimony of Francisco Sanchez and J. J. Papy, the death of said Juan Read 
and the right of the present claimants, as his widow and children, and his only heirs, 
are proved. They are entitled to a decree of confirmation. 

Confirmed. 

Filed in office June 13, 1854. 

GEO. FISHER, Sec’y. 
HEIRS OF JUAN READ 


v8. 
THe UNITED STATES. 


In this case, on hearing the proofs and allegations, it is adjudged by the commission 
that the said claim of the petitioners is valid, and it is therefore hereby decreed that 
the same be confirmed. 

The land of which confirmation is hereby made is the same on which said Juan 
Read resided in his life-time; is known by the name of Corte de Madera del Presidio; 
is situated in Marin County, and bounded as follows, to wit: Commencing from the 
solar which faces west at a point at the slope and foot of the hills which lie in that 
direction, and on the edge of the forest of red-woods called Corte de Madera del Pre- 
sidio, and running from thence in a northwardly direction four thousand five hundred 
varas to an arroyo called Holon, where is another forest of red-woods called Corte de 
Madera de San Pablo; thence by the waters of said arroyo and the bay of San Fran- 
cisco, ten thousand varas to the Point Taburon, said point serving as a mark and 
limit; thence running along the borders of said bay and continuing in a westerly 
direction along the shore of the bay formed by Point Caballos and Point Taburon, 
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four thousand seven hundred varas to the mouth of the cafiada and the point of the 
‘‘Sausal” which is near the estero lying east of the house on said premises, which 
was occupied by said Juan Read in November, 1835, and thence continuing the 
measurement from east to west along the last line eight hundred varas to the place of 
beginning ; containing one square league of land, be the same more or less; being 
the same land described in the testimonial of juridical possession on file in this case, 
as having been measured to said Juan Read under a grant of the same to him; to 
which testimonial and the map therein referred to, and constituting a part of the 
espediente, a traced copy of which is filed in the case, reference is to be had. 
ALPHEUS FELCH, 
R. AUG. THOMPSON, 
3 Commissioners. 


Filed in office June 13, 1854. 
GEO. FISHER, Sec’y. 


In the United States district court for the northern district of California. Stated 
term, January 14, 1856. 


THE UNITED STATES, APPELLANTS, _ de Madera del Presidio.” Transcript 


vs. 
Hzrrs oF JOHN READ, APPELLEES. from board of coms., No. 497. 


On appeal from the final decision of the board of commissioners to ascertain and 
settle private land claims in the State of California. 


Decree. 


This cause came on to be heard at a stated term of the court, on appeal from the 
final decision of the board of commissioners to ascertain and settle the private land 
claims in the State of California, under the act of Congress approved on the 3d day 
of March, A. D. 1851, upon the transcript of the proceedings and decision of the 
board of commissioners, and the papers and evidence on which the said decision was 
founded; and it appearing to the court that the said transcript has been duly filed, 
according to law, and counsel for the respective parties having been heard, it is, by 
the court, hereby ordered, adjudged, and decreed that the said decision be, and the 
same is hereby, in all things affirmed; and it is likewise further ordered, adjudged, 
and decreed, that the claim of the appellees is a good and valid claim, and that the 
said claim be, and the same is hereby, confirmed to the extent and quantity of one 
square league, being the same land described in the grant and of which the posses- 
sion was proved to have been long enjoyed: Provided that the said quantity of one 
square league, now confirmed to the claimants, be contained within the boundaries 
called for in the said grant, and the map to which the grant refers; and if there be 
less than that quantity within the said boundaries, then we confirm to the claimants 


that less quantity. OGDEN HOFFMAN. Jr 
U.S. Dist. Judge. 


Endorsed: Filed January 14, 1856. 
W. H. CHEVERS, 
Deputy Clerk. 


Ata stated term of the district court of the United States of America for the district 
of California, held at the court-room, in the city of San Francisco, on Thursday, the 
second day of April, in the year of our Lord one thousand eight hundred and fifty- 
seven. 

Present: The Honorable Ogden Hoffman, district judge. 


THE UNITED STATES 
v8. D. C., 183, L. C. 497. 
HEIRS JUAN READ. 


The Attorney-General of the United States having given notice that appeal will 
not be prosecuted in this case, and a stipulation to that effect having been entered 
into by the U.S. Attorney : 

On motion by the district attorney it is— 

Ordered, adjudged, and decreed that the claimants have leave to proceed under the 
decree of this court heretofore rendered in their favor as under final decree. 

OGDEN HOFFMAN, 
U. S. Dist. Judge. 


JOHN A. MONROE, Clerk. 
By W. H. CHEVERS, Deputy. 


Endorsed: Filed April 2, 1857. 
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I, George E. Whitney, clerk of the circuit court of the United States for the district 
of California, and ex officio clerk of the district court of the United States in and for 
said district, hereby certify that the foregoing is a full and true copy of the decree 
and order vacating appeal in the above-entitled action, filed in my oftice, : 

Attest my hand and the seal of said district court this 25th of Nov., A. D. 1867. 

[ SEAL. ] GEO. E. WHITNEY, Clerk. | 
By A. D. SMITH, Deputy Clerk. 


PRIVATE LAND GRANTS IN NEW MEXICO. 


By the eighth section of the act of July 22, 1854 (10 Stats., p. 309), it was made the 
duty of the surveyor-general, under instructions to be given by the Secretary of the 
Interior, to ascertain the origin, nature, character, and extent ofall claims to land 
under the laws, usages, and customs of Spain and Mexico. He was authorized to 
issue notices, summon witnesses, administer oaths, &c., and required to make full 
reports to the Secretary of the Interior, to be laid before Congress for final action, 
‘““with a view to confirm bona fide grants,” on all claims originating before the ces- 
sion by the treaty of Guadalupe Hidalgo, denoting the various grades of title, with 
his decision as to their validity or invalidity; also to report as to all pueblos, the 
extent, locality, number of inhabitants and nature of title of each; and until final 
action by Congress on such claims, all lands covered thereby to be reserved from sale 
or other disposal by the Government, and not subject to donation clause in said act. 


METHOD OF RECEIVING APPLICATIONS FOR AND SURVEYING AND DETERMINING PRIVATE 
LAND CLAIMS IN NEW MEXICO, ARIZONA, AND COLORADO—DUTIES OF SURVEYORS- 
GENERAL. 


The following instructions to the surveyor-general of New Mexico were issued for 


his guidance under said law: 
GENERAL LAND OFFICE, 
August 21, 1854. 


Sir: The eighth section of the act approved 22d July last, for the establishment of 
the office of surveyor-general in New Mexico, declares as follows: , 

‘“Sxeo. 8. And be it further enacted, That it shall be the duty of the surveyor-general, 
under such instructions as may be given by the Secretary of the Interior, to ascertain 
the origin, nature, character, and extent of all claims to lands under the laws, usages, 
and customs of Spain and Mexico; and for this purpose may issue notices, summon 
witnesses, administer oaths, and do and perform all other necessary acts in the prem- 
ises. 

‘¢He shall make a full report on all such claims as originated before the cession of 
the Territory to the United States by the treaty of Guadalupe Hidalgo, of eighteen 
hundred and forty-eight, denoting the various grades of title, with his decision as to 
the validity or invalidity of each of the same under the laws, usages, and customs of 
the country before its cession to the United States; and shall also make a report in 
regard to all pueblos existing in the Territory, showing the extent and locality of 
each, stating the number of inhabitants in the said pueblos respectively, and the na- 
ture of their titles to the land. Such report to be made according to the form which 
may be prescribed by the Secretary of the Interior; which report shall be laid before 
Congress for such action thereon as may be deemed just and proper, with a view to 
confirm bona fide grants, and give full effect to the treaty of eighteen hundred and 
forty-eight between the United States and Mexico; and until the final action of Con- 
gress on such claims, all lands shall be reserved from sale or other disposal by the 
Government, and shall not be subject to the donations granted by the previous pro- 
visions of this act.” 

The duty which this enactment devolves upon the surveyor-general is highly im- 
portant and responsible. He has it in charge to prepare a faithful report of all the 
land titles in New Mexico which had their origin before the United States succeeded 
to the sovereignty of the country, and the law contemplates such a report as will en- 
able Congress to make a just and proper discrimination between such as are bona fide 
and should be confirmed, and such as are fraudulent or otherwise destitute of merit, 
and ought to be rejected. go 

The treaty of 1848 between the United States and Mexico (United States Statutes at 
Large, volume 9, page 922) expressly stipulates in the 8th and 9th articles for the se- 
curity and protection of private property. The terms there employed in this respect 
are the same in substance as those used in the treaty of 1803, by which the French 
Republic ceded the ancient province of Louisiana to the United States; and conse- 
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quently, in the examination of foreign titles in New Mexico, you will have the aid of 
the enlightened decisions, and the principles therein developed, of the Supreme Court 
of the United States, upon the titles that were based upon the treaty of cession and 
the laws of Congress upon the subject. 

The security to private property for which the treaty of Guadalupe Hidalgo stipu- 
lates is in accordance with the principles of public law as universally acknowledged 
by civilized nations. | 

‘‘The people change their allegiance; their relation to their ancient sovereign is 
dissolved; but their relations to each other, and their rights of property, remain un- 
disturbed.”—United States vs. Percheman, 7 Peters’ Reports. 

In the case of the United States vs. Arredondo and others, 6th Peters’ Reports, the 
Supreme Court declare that Congress “have adopted, as the basis of all their acts, the 
principle that the law of the province in which the land is situated is the law which 
gives efficacy to the grant, and by which it is to be tested whether it was property at 
the time the treaties took effect.” 

Upon the same basis Congress has proceeded in the present act of legislation, which 
requires the surveyor-general, under instructions from the Secretary of the Interior, 
to ascertain the origin, nature, character, and extent of all claims to land ‘‘ under the 
laws, usages, and customs of Spain and Mexico ;” and arms the surveyor-general with 
power for the purpose, by authorizing him to ‘issue notices, summon witnesses, ad- 
minister oaths, and do and perform all other necessary acts in the premises.” 

The private land titles in New Mexico are derived from the authorities of Old Spain, 
as well as of Mexico. : 

Among the ‘‘necessary acts” contemplated by the law and required of you, is, that 

ou shall— 
: 1st. Acquaint yourself with the land system of Spain as applied to her ultramarine 
possessions, the general features of which are found—modified, of course, by local ré- 
quirements and usages—in the former provinces and dependencies of that monarchy 
on this continent. For this purpose you must examine the laws of Spain, the royal 
ordinances, decrees, and regulations as collected in White's Recopilacion, 2 vols. 
_ By the acts of Congress approved 25th May, 1824, 23d May, 1828, and 17th June, 
1844 (United States Statutes at Large, vol. 4, page 52, chap. 173; page 224, chap. 70; 
and vol. 5, page 676, chap. 95), the United States district courts were opened for the 
examination and adjudication of foreign titles. Numerous cases on appeal under 
these laws, and other cases on writs of error, in which actions on ejectment in the 
courts below had been instituted, were brought before the Supreme Court of the 
United States, where the rights of property under inceptive and impertect titles which 
originated under the Spanish system have been thoroughly examined and discussed 
with eminent ability. 

For these decisions I refer you to Peters’ and Howard’s Reports of the Decisions of 
the Supreme Court of the United States. It is important that yon should carefully 
examine them in connection with the Spanish law, and the legislation of Congress on 
the subject, in order that you may understand and be able to apply the principles of 
the Spanish system as understood and expounded by the authorities of our Govern- 
ment. 

2d. Upon your arrival at Santa Fé you will make application to the governor of the 
Territory for such of the archives as relate to grants of land by the former authorities 
of the country. You will see that they are kept in a place of security from fire, or 
other accidents, and that access is allowed only to land owners who may find it neces- 
sary to refer to their title records, and such references must be made under your eye, 
or that of a sworn employé of the Government. 

You will proceed at once to arrange and classify the papers in the order of date, 
and have them properly and substantially bound. You will then have schedules 
(marked 1) of them made out in duplicate, and will prepare abstracts (No. 2), also in 
duplicate, of all the grants found in the records, showing the names of grantees, date, 
area, locality, by whom conceded, and under what authority. 

You will prepare, in duplicate, from the archives or authoritative sources, a docu- 
ment (No. 3), exhibiting the names of all the officers of the Territory who held the 
power of distributing lands from the earliest settlement of the Territory until the 
change of government, indicating the several periods of their incumbency, the nature 
and extent of their powers conceding lands; whether, and to what extent, and under 
what conditions and limitations, authority existed in the governors or political chiefs 
to distribute (repartir) the public domain;. whether in any class of cases they had the 
power to make an absolute grant; and if so, for what maximum in area; or, whether 
' subject to the affirmance of the department or supreme government; whether the 
Spanish surveying system was in operation, and since what period in the country, 
and under what organization; also, with verified copies in the original, and transla- 
tions, of the laws and decrees of the Mexican Republic, and regulations which may 
have been adopted by the general government of that republic for the disposal of the 
public lands in New Mexico. Herewith you will receive a table of land measures 
adopted by the Mexican Government, translated from the ‘‘ Ordenanzas de Tierras y 


396 PRIVATE LAND CLAIMS. 


Aguas,” by Marianas Galvan, edition of 1844, as printed in Ex. Doc. No. 17, 1st ses- 
sion 3lst Congress, House of Representatives, containing much valuable information 
on the subject of California and New Mexico, and of which document I would invite 
your special and careful examination. 

In a report of the 14th November, 1851, from the surveyor-general of California, it 
is stated that all the grants, &c., of lots or lands in California, made either by the 
Spanish Government or that of Mexicn, refer to the “vara” of Mexico as the measure 
of length; that, by common consent in California, that measure is considered as ex- 
actly equivalent to thirty-three American inches. That officer then enclosed to us copy 
of a document he had obtained as being an extract of a treaty made by the Mexican 
Government, from which it would seem that another length is given to the “ vara;” 
and by J. H. Alexander’s (of Baltimore) Dictionary of Weights and Measures, the 
Mexican vara is stated to be equal to 92.741 of the American yard. 

This office, however, has sanctioned the recognition, in California, of the Mexican 
vara as being equivalent to thirty-three American inches. 

You will carefully compare the data furnished in the table herewith, and in the fore- 
going, with the Spanish measurements in use in New Mexico, and will report whether 
- they are identical; or if varied in any respect by law or usage, you will make a report 
of all the particulars. 

You should also add to ‘‘document No. 3” the forms used under the former govern- 
ments to obtain grants, beginning with the initiatory proceeding, viz, the petition, 
and indicating the several successive acts until the title was completed. A copy of 
the ‘‘scheduk,” ‘‘ abstract,” and ‘‘ document,” required of you in the foregoing, duly 
authenticated by you, should constitute a part of the permanent files of the surveyor- 

eneral’s office, and duplicates of them should be sent as soon as practicable to the 

epartment of the Interior. 

[he knowledge and experience you will acquire in arranging the archives, collect- 
ing materials, and making out the documents called for by these instructions, will 
enable you to enter understandingly upon the work of receiving and examining the 
testimony which may be presented to you by land claimants, and prepare your report 
thereon, for the action of Congress. 

In the first instance, you will provide yourself with a journal, consisting of substan- 
tially bound volume or volumes, which is to constitute a complete record of your 
official proceedings in regard to land titles; and with a suitable docket, for the eutry 
therein of claims in the order of their presentation, and so arranged as to indicate at 
a glance a, brief statement of each case,its number, name of original and present 
claimant, area, locality, from what authority derived, nature of titl—whether com- 
plete or incomplete, and your decision thereon. 

Your first session should be held at Santa Fé, and your subsequent sessions at such 
places and periods as public convenience may suggest, of which you will give timely 
notice to the Department. . 

You will commence your session by giving proper public notice of the same, in a 
newspaper of the largest circulation in the English and Spanish languages—will 
make known your readiness to receive notices and testimony in support of the land 
claims of individuals, derived before the change of government. 

You will require claimants in every case—and give public notice to that effect—to 
file a written notice setting forth the name of ‘‘ present claimant;” name of the 
“original claimant;” nature of claim—whether inchoate or perfect; its date; from 
what authority the original title was derived, with a reference to the evidence of the 
power and authority under which the granting officer may have acted; quantity 
claimed ; locality, notice, and extent of conflicting claims, if any, with a reference to 
the documentary evidence and testimony relied upon to establish the claim, and to 
show a transfer of right from the “original grantee” to ‘ present claimant.” 

You will also require of every claimant an authenticated plat of survey, if a survey 
has been executed, or other evidence, showing the precise locality and extent of the 
tract claimed. . 

This is indispensable, in order to avoid any doubt hereafter in reserving from sale, 
as contemplated by law, the particular tract or parcel of land for which a claim may 
be duly filed, or in communicating the title to the same hereafter, in the event of a 
final confirmation. 

The effect of this will be not only to save claimants from embarrassments and diffi- 
culties, inseparable from the presentation and adjudication of claims with indefinite 
limits, but will promote the welfare of the country generally, by furnishing the sur- 
veyor-general with evidence of what is claimed as private property, under treaty and 
the act of July 22, 1854, thus enabling him to ascertain what is undisputed public 
land, and to proceed with the public surveys accordingly, without awaiting the final 
action of Congress upon the subject. 

You will take care to guard the public against fraudulent or antedated claims, and 
will bring the title-papers to the test of the genuine signatures, which you should col- 
lect of the granting officers, as well as to the test of the official registers or abstracts 
which may exist of the titles issued by the granting officers. In all cases, of course, 
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She original title-papers are to be produced, or loss accounted for; and where copies 
are presented, they must be authenticated ; and your report should also state the pre- 
sise character of the papers acted upon by you, whether originals or otherwise. Where 
the claim may be presented by a party as ‘ present claimant” in right of another, you 
must be satisfied that the deraignment of title is complete; otherwise, the entry and 
your decision should be in favor of the “legal representatives” of the original grantee. 

Your journal should be prefaced by a record of the law under which you are required 
to act, and of your commission and oath of office; and should contain a full record of 
the notice and evidence in support of each claim, and of your decision, setting forth, 
as succinctly and concisely as possible, all the leading facts, particulars, and the prin- 
ciples applicable to the case, and upon which such decision may be founded. All the 
original papers should, of course, be carefully numbered, filed, and preserved; and 
upon each should be indorsed the volume and page of the record in which they are 
entered, and such reference should be made on the journal and docket as will properly 
connect them with each other. 

Your docket should be a condensed exhibit of every case and of your decision. The 
claims, both as to grade and dignity, may be classified by numerals or alphabetically, 
accompanied by explanatory notes, in such a manner that it will show every case con- 
firmed and every one rejected by you. 

In the case of any town lot, farm lot, or pasture lots, held under a grant from any 
corporation or town to which lands may be granted for the establishment of a town, 
by the Spanish or Mexican Government, or the lawful authorities thereof, or in the 
case of any city, town, or village lot, which city, town, or village existed at the time 
possession was taken of New Mexico by the authorities of the United States, the claim 
to the same may be presented by the corporate authorities; or where the land on which 
the said city, town, or village was originally granted to an individual, the claim may 
be presented by or in the name of such individual; and the fact being proved to you 
of the existence of such city, town, or village at the period when tae United States 
took possession, may be considered by you as prima facie evidence of a grant to such 
corporation, or to the individuals under whom the lot-holders claim; and where any 
city, town, or village shall be in existence at the passage of the act of 22d July, 1854, 
the claim for the land embraced within the limits of the same may be made and proved 
up before you by the corporate authority of the said city, town, or village. Such is 
the principle sanctioned by the act of 3d March, 1851, for the adjudication of Spanish 
‘ and Mexican claims in California; and I think its application and adoption proper in 
regard to claims in New Mexico. 

In the month of March, 1849, there was published in the Atlantic States an extract 
of a letter dated December 12, 1848, at Santa Fé, New Mexico, purporting to be from 
a young officer of the army, in which it was stated that “the pretect at El Paso del 
Norte has for the last few months been very active in disposing (for his own benetit) 
of all lands in that vicinity that are valuable, antedating the title to said purchases ;” 
that ‘‘ these land titles” would ‘‘be made a source of profitable litigation,” &c. It 
will be your duty to subject all papers under suspicion of fraud to the severest scrutiny 
and test, in order to settle the question of their genuineness. 

You will also collect information, from authentic sources, in reference to the laws of 
the country respecting minerals, and ascertain what conditions were attached to grants 
embracing mines; whether or not the laws and policy of the former governments con- 
ferred absolute title in granting lands of this class in New Mexico. It is proper, also, 
and you are instructed in the case of every claim that may be filed, to ascertain from 
the parties, and require testimony, as to whether the tracts claimed are mineral or 
agricultural; and you will be careful to make the necessary discrimination in the record 
of your proceedings and in your docket. 

Your report should be divided into two parts. Part first should embrace individual 
and municipal claims, and should be prepared in the manner contemplated by law, 
and in accordance with the requirements in the foregoing instructions. 

The law further requires you, also, to “ make a report in regard to all pueblos ex- 
isting in the Territory, showing the extent and locality of each, stating the number 
a ee in the said pueblos respectively, and the nature of their titles to the 
land.” : 

Part second of your report should be devoted to this branch of your duty. 

It will be your business to collect data from the records and other authentic sources 
relative to these pueblos, so that you will enable Congress to understand the matter 
fully, and legislate in such a manner as will do justice to all concerned. 

In a report dated July 29, 1849, in camp near Santa Fé, from the Indian agent, James 
S. Calhoun, to the Commissioncr of Indian Affairs, he says: ‘‘The Pueblo Indians, it 
is believed, are entitled to the early and especial consideration of the Government of 
the United States; they are the only tribe in perfect amity with the Government, and 
are an industrious, agricultural, and pastoral people, living principally in villages, 
ranging north and west of Taos south, on both sides of the Kio Grande, more than 250 
miles;” that “by a Mexican statute these people,” as he had been informed by Judge 
Alonghton, of Santa Fé, ‘‘ were constituted citizens of the republic of Mexico, grant- 
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ing to all of mature age, who could read and write, the privilege of voting ;” but this 
statute has no practical operation; that ‘‘ since the occupancy of the Territory by the 
Government of the United States, the Territorial legislature of 1847 passed the follow- 
ing act, which at the date of the Indian agent’s report was in force: 

**SEc. 1. Be it enacted by the general assembly of the Territory of New Mexico, That the 
inhabitants within the Territory of New Mexico known by the name of Pueblo Indians, 
and living in towns or villages built on lands granted to such Indians by the laws of 
Spain or Mexico, and conceding to such inhabitants certain land and privileges, to be 
used for the common benefit, are severally hereby created and constituted bodies poli- 
tic and corporate, and shall be known in law by the name of the ‘ Pueblo,’ &c., (nam- 
ingit;) and by that name they and their successors shall have perpetual succession— 
sue and be sued.” 

In a subsequent report, viz: of the 4th of October, 1849, the same officer reported, 
from Santa Fé, that ‘‘ the pueblos or civilized towns of Indians of the Territory of New 
Mexico are the following: 


In the county of Taos: Taos Picoris...... 2.2.2.2... 2.2. -- 2) eee eee 283 inhabitants. 
In the county of Rio Ariba: San Juan, Santa Clara.............. 500 ms 
In the county of Santa Fé: San Ildefonso, Namba, Pojoaque, Te- 
SUCUC sense hatha gree eke laa eidaee souseran 590 e 
In the county of Santa Ana: Cochite, Santa Domingo, San Felipe, 
panta. Ana. Zid; JON s2sncs-ccne eceac eh eek easesewsekeies eke ass 1,918 ss 
In the county of Bernalillo: Sandia-Gleta..............---.----- 883 a 
In the county of Valencia: Leguna, Acona, Zunia..........-.--- 1, 800 as 
Opposite El Paso: Socoro, Islettas.......... Syueetcienemeawouen O00 rs 
Recapitulation.—Pueblos of New Mexico. 
County-Of Taos. s3-.coadeccewsares ee esesteenccseceeee 283 over five years of age. 
County Of Rio Sib aicces occas cetaseconssecneissestess 500 se ss 
County of Santa: F 6 vecs socce Get icwasd iosewceaws saa 590 fs es 
County Of Santa: Ang: sc. caucus vesse waisted ese eueeers 1,918 ef i 
County of Bernalillo...............-.....---.- Beales crack 833. Ls . 
County of Valencia... .....-.---2..- 2-2 eee eee e ee eee 1, 800 uf “ 
District of Tontero, opposite El Paso del Norte......-. . 600 as = 
6, 524.” 


The above enumeration, it is stated by the officer mentioned, ‘‘ was taken from cen- ' 

' gus ordered by the legislature of New Mexico, convened December, 1847, which in- 

cludes only those of five years of age and upwards;” and further, that ‘‘ these pueblos 

are located from ten to near a hundred miles apart, commencing. north at Taos, and 

running south to near El Paso, some four hundred miles or more, and running east 

ie west two hundred miles ;” this statement having no reference to pueblos west of 
unia. 

In another despatch, dated the 15th October, 1849, at Santa Fé, the same agent re- 
ports that ‘‘ these pueblos are built. with direct reference to defence, and their houses 
are from one to six stories high,” &c.; that “the general character of their houses is 
superior to those of Santa Fé;” they ‘‘ have rich valleys to cultivate,” &c. ; and they 
‘‘are a valuable and available people, and as firmly fixed in their homes as any one 
can be in the United States;” that ‘‘their lands are held by Spanish and Mexican 

ants—to what extent is unknown;” that Santa Ana, as Major Weightman had in- 

ormed the agent, ‘‘ decreed, in 1843, that one born in Mexico was a Mexican citizen, 
and, as such, is a voter, and therefore all the Pueblo Indians are voters;” but that 
‘the exercise of this privilege was not known prior to what is termed an election— 
rthe last one in this Territory,” &c. 

It is obligatory on the Government of the United States to deal with the private 
land titles, and the ‘“ pueblos,” precisely as Mexico would have done had the sov- 
ereignty not changed. Weare bound to recognize all titles as she would have done— 
to go that far, and no further. This is the principle which you will bear in mind in 
acting upon these important concerns, 

You will append to your report on the pueblos the best map of the country that can 
be procured, on a large scale, and will indicate thereon the localities and extent of the 
several pueblos as illustrative of that report; which you are desired to prepare and 
transmit to the Department at as early a period as the nature of the duty will allow. 


Very respectfully, your obedient servant, 
JOHN WILSON, Commissioner. 


Wo. PELHAM, Esq,., 
U. S. Surveyor-General of New Mexico. 


The foregoing instructions are hereby approved. . 
R. McCLELLAND, Secretary. 
DEPARTMENT OF THE INTERIOR, 
August 25, 1854. 
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Extract of a treaty made with the Mexican Government, which accompanied a report dated 
November 14, 1851, from the U. S. surveyor-general of California, respecting the ratio of 
land measures between those employed under the Mexican Government and those in use in 
the United States. 

[From the Mexican ordinance for land and sea.] 


' Article 20th of the agreement entered into between the minister plenipotentiary of the 
Mexican Republic and her agents in London, the 15th of September, 1837, with 
the holders of Mexican bonds. 


20th. In compliance of what is ordered by the seventh article of the preceding law, 
and in order to carry into effect the stipulation in the preceding agreement in regard 
to the holders of bonds deferred, it is declared that the act of which mention is made 
in said agreement answers to 4840 English yards squared, equivalent to 5762.403 Mex- 
ican varas square; inasmuch that the sitio de ganado moyer contains 4338.464 acres, 
the Mexican vara having been found by exact measures equal to 837 French millime- 
tres, and consequently to *$48483 of the English imperial yard. 


Reducing the ratio of 4840 square yards and 5762.403 square varas, the vara 


Wil D6 cc ceetsdaw Woasuwiniccew sites seledes setae ceeee tease eeewes ence 32. 99312 
Reducing the 4338, 464 acres ...--- 0-2-2. oo ene ene cece cone cece ce eenes 32. 99311 
Reducing the fraction PA8468 .... ...- 22 eo. eee ce ne ce cee en momen ceeeee 32. 992884 
The fraction mentioned in note, 738538. ..---. ---- -- 22 ee een ne coe cece eens 32. 96718 


Table of land measures adopted in the Republic of Mexico. 


1 © = 
#3 # é FE: 
geo) # | é 
: eo. “*2 a 
Names of the measures. Teasesioe She pics AL a 2 | g AE 
* a.s 43 : . 2 
tod 3 g a 
Baa © Py 
4 fs 4 4 
Sitio de ganado moyer...........---- Square.......--...- 5, 000 5, 000 25, 000, 000 41, 023 
Criadero de ganado moyer..........-|..-- CO saesecvaeese _.-| 2,500 2, 500 6, 250, 000 10, 255 
Sitio de ganado menor............--.|.... OO: scdiacdesec ses 3, 3334 3, 3334 | 11,111,1113 | 18, 232 
Criadero de ganado menor....-..-.-.|.--- OO 2ctetd ceridewes 1, 666% 1, 6663 2, 777, 777% 4, 558 
Caballeria de tierra .............-.-- Hight angled paral- | 1,104 552 609, 408 1 
elogram. 
Media caballeria ......... Rear oe Square.............. 552 552 304, 704 } 
Cuarto caballeria 6 Suerte de tierra. . Ripe ene led paral- 552 276 152, 352 
. elogram. 
Fenega de sembraduro de maiz...-...|.... 7a Uy a ag 376 184 56, 784 Ya 
Sala Bega CASM cue eosdoc nse desc es Square.......-..-.-- 50 50 2, 500 0. 004 
Fnundo legal para pueblos..........-.}..-- °C een en Ne 1, 200 1, 200 1, 440, 000 2. 036 


The Mexican vara is the unit of all the measures of length, the pattern and size of 
which are taken from the Castilian vara of the mark of Burgos, and is the legal vara 
used in the Mexican republic. Fifty Mexican varas make a measure which is called 
cordel, which instrument is used in measuring lands. 

The legal league contains 100 cordels, or 5,000 varas, which is found by multiplying 
by 1C0 the 50 varas contained in a cordel. The league is divided into two halves and 
four quarters, this being the only division made of it. Half a league contains 2,500 
varas, and a quarter of a league 1,250 varas. Anciently, the Mexican league was di- 
vided into three miles, the mile into a thousand paces of Solomon, and one of these 
paces into five-thirds of a Mexican vara; consequently the league had 3,000 paces of 
Solomon. This division is recognized in legal affairs, but has been a very long time 
in disuse—the same as the pace of Solomon, which in those days was called vara, and 
was used for measuring lands. The mark was equivalent to two varas and seven- 
eighths—that is, eight marks containing twenty-three varas—and was used for meas- 
uring lands. 


* Translation of a note at the foot of the page. 


Without doubt, in this fraction there is an error of the press, since, considering the English yard 914 
millimetres, and the Mexican vara 837 millimetres, the vara will be $3338§ of a yard, the first figure, 6, 
being the inverted 9. 
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The surveyor-general of New Mexico, under the instructions recited, reported as 


follows: 
SURVEYOR-GENERAL’S OFFICE, 


Santa Fé, New Mexico, September 30, 1855. 


Srr: I have the honor to submit the following as the report of the operations of this 
_ Office from the time of its establishment up to the present date. 

I arrived at this place on the 28th day of December last, and immediately opened 
the office of the surveyor-general for this Territory. 

In accordance with your instructions I made application to his excellency David 
Merriwether, governor of the Territory, for such of the archives as related to grants 
of land by the former authorities of the country, which he declined delivering, giving 
as his reason that their selection from the large amount of papers composing the pub- 
lic archives of the Territory would involve an immense amount of labor and a heavy 
expenditure, which he was not authorized to incur. He, however, allowed me to re- 
move the packages containing such papers as related to the grants of land in the 
country from their deposit, and examine them in my own office ; whereupon I immedi- 
ately assigned two of my clerks to separate them. On the last day of July this diffi- 
cult duty was accomplished, and from one hundred and sixty-eight packages, averag- 
ing one hundred and sixty-eight thousand papers, of every nature and description 
imaginable, one thousand soven hundred and fifteen grants, conveyances of land, and 
other documents referring to claims to lands, have been selected, and are now being 
arranged and classified in a systematical form in this office. It will, however, be im- 
possible to have them properly and substantially bound, as required by your instruc- 
tions, on account of the different shapes and forms in which they are to be found—some 
existing on large sheets of foolscap paper, while others are to be found on half shcets, 
and others again on scraps of paper, which can never be bound in any convenient 
form. I respectfully suggest that they be copied in substantially bound books, prop- 
erly certified and translated. 

There is no data to be found in the archives from which the names of the officers of 
the Territory who held the power of distributing lands from the earliest settlement of 
the Territory until the change of government can be obtained. ShouldI be enabled to 
procure that information from any other authoritative source, I will embody it in my 
next annual report. 

I herewith enclose a notice, marked A, which I issued upon my arrival at this place, 
expressing my readiness to receive notices and testimony in support of the land 
claims of individuals derived before the change of government, by Virtue of which 
notice fifteen claims have been filed for examination and adjudication. The difficul- 
ties and expense to which parties filing claims in this office are subjected will account — 
for the limited number which has been filed; and I respectfully recommend further 
legislation on the subject, as the present law has utterly failed to secure the object 
for which it was intended. 

My residence in this place has been so short and my duties so pressing that I have 
not been able to procure sufficient information on which to base any report in refer- 
ence to the mineral lands in the Territory. 

There are many land titles and grants deposited in the archives of the several 
county seats in this Territory, and I am informed that all the grants made between 
the first conquest of this Territory, and its reconquest, in 1678, are deposited in the 
archives of E] Paso, the former capital of the Territory. The grants made to individ- 
uals in the Mesilla Valley, and the Territory newly acquired from the Republic of 
Mexico, are also deposited at El Paso, and provision should be made to have them all 
selected, and permanently deposited in the archives of this office. 

¥ *% : ¥ ¥# 
WILLIAM PELHAM, 
Surveyor-General, New Mexico. 


The following ‘notice to the Inhabitants of New Mexico” was issued by Surveyor- 
General Pelham. It was published in Spanish and English. _ 


The surveyor-general of New Mexico, by act of Congress approved on the 22d July, 
1854, is required to ‘‘make a full report on all such claims as originated before the 
cession of the Territory to the United States by the treaty of Guadalupe Hidalgo of 
1848, denoting the various grades of title, with his decision thereon, as to the validity 
or invalidity of each of the same, under the laws, usages, and customs of the country 
before its cession to the United States.” And he is also required to “make a report 
in regard to all pueblos existing in the Territory, showing the extent and locality of 
each, stating the number of inhabitants in the said pueblos respectively, and the na- 
ture of their titles to the land. Such report to be made according to the form pre- 
scribed by the Secretary of the Interior, which report shall be laid before Congress 
for such action thereon as may be deemed just and proper, with a view to confirm 
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bona-fide grants, and give full effect to the treaty of 1848, between the United States 
and Mexico.” 

Claimants in every case will be required to file a written notice, setting forth the 
name of the “present claimant,” name of “original claimant ;” nature of claim, 
whether inchoate or perfect; its date; from what authority the original title was de- 
rived, with a reference to the evidence of the power and authority under which the 
granting officer may have acted; quantity claimed; locality ; notice and extent of con- 
flicting claims, if any, with a reference to the documentary evidence and testimony 
relied upon to establish the claim, and to show transfer of right from the ‘original 
grantee” to ‘‘ present claimant.” 

Every claimant will also be required to furnish an authenticated plat of survey, if 
a survey has been executed, or other evidence, showing the precise locality and extent 
of the tract claimed. 

To enable the surveyor-general to execute the duty thus imposed upon him, by law, 
he has to request all those individuals who claimed lands in New Mexico before the 
treaty of 1848, to produce the evidences of such claims at this office at Santa Fé as 


v 


soon as possible. 
* * * * * * 
Given under my hand at my office at Santa Fé, this 18th day of January, A. D. 1855. 
WILLIAM PELHAM, 
Surveyor-General of New Mexico. 


The Commissioner of the General Land Office, in his report for 1856, says: 


The selection from the archives of the Spanish and Mexican governments, whieb 
were turned over to the surveyor-general’s office by the governor of New Mexico, re- 
sulted in the collection of 1,014 grants and documents relating to land titles, of which 
197 are private grants. These have all been classified, alphabetically arranged, and 
constitute permanent official records. 

From the advices received at this office from the surveyor-general of New Mexico 
and other sources, it is evident individuals claiming lands under former governments 
‘ before the treaty of Guadalupe Hidalgo of 1848, are very averse to respond to tho call 
made on them by the surveyor-general’s notice of January 18, 1855, to produce the 
evidences of their claims to his office at Santa 6; some from fear of losing the evi- 
dence of their titles, inspired, it is supposed, by designing individuals. 

In many instances, the Pueblo Indians have been deterred from filing their title- 
papers with the surveyor-general, in the apprehension they would never again get 
possession of them. 

Others, conscious of an indisputable possessory right of landed estates, feel perfect 
security on the subject, and.do not care to exhibit, much less file, their title-papers, 
for the purpose of enabling the surveyor-general to report upon the claims to Con- 
gress for confirmation under the act of July 22, 1854. 


The report of the surveyor-general gives full lists of names of grantees and claim- 
ants; also lists of Spanish and Mexican governors of New Mexico, who granted lands. 


A PUEBLO (TOWN) GRANT. 


As an illustration of the method of obtaining from the authorities of Spain a grant 
or concession for lands (for agriculture, mining, or grazing), the following translation 
of the original Spanish grant for the town of Tomé, will suffice: 


Grant of the town of Tome. 
Year 1739. 


New settlement of ‘‘ Nuesta Sefiora de la Concepcion de Tomé Dominguez,” instituted 
and established by Don Gaspar Domingo de Mendoza, governor and captain-general 
of this kingdom of New Mexico, contained in four pages, including this. 

Sir Senior Justicr: All the undersigned appear before you, and all and jointly, 
and cach one for himself, state, that in order that his excellency the governor may be 
pleased to donate to them the land called Tomé Dominguez, granted to those who 
first solicited the same, and who declined settling thereupon, we therefore ask that the 
land be granted to us; we therefore pray you to be pleased * [eaten by mice]* at that 
time to *[eaten by mice]* said settlers, we being disposed to settle upon the same 
within the time prescribed by law; we pray you to be pleased to give us the grant 
which you have caused to be returned, a8 you are aware that our petition is founded 
upon justice and necessity, our present condition being very limited, with scarcity of 
wood, pasture for our stock, and unable to extend our cultivation and raising of stock 
in this town of Albuquerque, on account of the many foot-paths encroaching upon us, 
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and not allowed to reap the benefit of what we raise, and, in a measure, not even our 
crops on account of the scarcity of water, and with most of usour lands are of little ex- 
tent and much confined, &c. In view of all which we pray and request you to be 
pleased to grant our petition, by doing which we will receive grace with justice ; and 
we swear in all form thatit is not done in malice; we protest costs and whatever may 
be necessary. | ; 

Juan Barela, Joseh Salas, Juan Ballejos, Manuel Carillo, Juan Montafio, Domingo 
Cedillo, Matias Romero, Bernardo Ballejo, Gregorio Jamarillo, Francisco Sanchez, 
Pedro Romero, Phelipe Barela, Lugardo Ballejos, Augustin Gallegos, Alonzo Perea, 
Thomas Samora, Nicholas Garcia, Ignacio Baca, Salvador Manuel, Francisco Silva, 
Francisco Rivera, Juan Autonio Zamora, Miguel Lucero, Joachim Sedillo, Simon 
Samora, Xpritoval Gallegos, Juan Ballejos, grande, Jacinto Barela, Diego Gonzalez. 

In this town of San Phelipe de Albuqurque, on the second day of the month of 
July, in the year one thousand and seven hundred and thirty-nine, before me, Captain 
Juan Gonzalez Baz, senior justice of said town and its jurisdiction, came the persons 
contained in the above petition, which by me seen, I state: That I cannot deliver 
to them the grant asked for, as it has been returned by order of my governor, until I 
consult with his excellency, to whom this petition is referred, that seeing it, his excel- 
lency may determine whatever may be proper. Ihave so ordered and signed, actin 
by appointment, with two attending witnesses, in the absence of a public or roya 
notary, there being none in this kingdom. Date, ut supra. 

JUAN GONZALEZ BAZ. 
Witnesses : 
B. S. R. ALEJANDRO GONZALEZ. 
SALVADOR MARTINEZ. 


Don Gaspar Domingo de Mendoza, governor and captain-general of this kingdom of 
New Mexico, for his majesty, having seen the above, I considered it as presented, and 
in view of the request of the individuals therein contained, grant to them, in the 
name of his majesty, whom may God preserve, the land petitioned for, called the land 
of Tomé Dominguez, for themselves, their successors, and whoever may have a right 
thereto under the conditions and circumstances required in such cases, and which is 
to be without prohibition to any one desiring to settle the same, holding and improv- 
ing it during the time required by law. In view of which,I should order, and did 
order, that said senior justice or his lieutenant, whose duty it is, shall place them in 
the possession of the aforementioned lands, giving in all cases to each one the portion 
he may be entitled to in order to avoid difficulties which may occur in the future. I 
have so provided, ordered, and signed, acting by appointment, with attending wit- 
nesses, in the absence of a royal or public notary, there being none in this kingdom, 
and on common paper, there being none other. 

DON GASPAR DOMINGO DE MENDOZA. 

ANTONIO DE HERRERO. | 

JOSEH TERRUS. 


POssESSION.—In the new settlement of ‘‘ Nuestra Sefiora de la Concepcion de Thomi 
Dominguez,” instituted and established by Don Gaspar Domingo de Mendoza, actual 
governor and captain-general of this kingdom of New Mexico, on the thirtieth day of 
the month of July, in the year one thousand seven hundred and thirty-nine, I, Cap- 
tain Juan Gonzalez Baz, senior justice and war captain of the town of San Phelipe de 
Albuquerque, and the districts within its jurisdiction, by virtue of the decree issued 
and above provided by said governor, the royal possession ordered to be given being 
published and promulgated, and the parties concerned being together, I proceeded to 
the above-mentioned place, and all being present, I notified them of the decree; I 
took them by the hand, walked with them over the land; they cried out, pulled up 
weeds, threw stones, as required by law; and having placed the new settlers in pos- 
session of said lands, I gave them the title and vocacion they should have in the set- 
tlement, which bears the name aforementioned, of ‘‘ Nuestra Sefiora de la Concepcion 
de Thomi Dominguez,” whose titular feast they promised to observe and celebrate 
every year. And the first proceedings having been noted, I proceeded to establish the 
boundaries as contained in the first petition, which are as follows: on the west the 
Del Norte River, on the south the place commonly called ‘‘ Los Tres Alamos,” on 
the east the main ridge called Sandia, and on the north the point of the marsh at 
the hill called Tomé Dominguez; at which principal boundaries I ordered them to 
perpetuate their existence with permanent landmarks, pointing out to them also, asa 
means of good economy, their common pastures, water, and watering places, and uses 
and customs for all, to be used without any dispute, with the condition that each one 
is to use the same without dispute, in equal portions, the richest as well as the poor- 
est; and by virtue of what has been ordered, I pronounce this royal possession as suf- 
ficient title for themselves, their children, heirs and successors, to held their lands 
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now and forever at their will; directing them, as I do direct them, to settle the same 
within the time prescribed by the royal ordinances; and for their greater quietude 
peace, tranquillity and harmony, I proceeded to point out the land each family should 
cultivate, each one receiving in length a sufficient quantity to plant one fanega of 
corn, two of wheat, garden and house lot, as follows: To Francisco Sanchoz, the gen- 
eral boundary on the west, the Del Norte River and (torn) arroyo or dry branch run- 
ning out from said river, (torn) bounded by lands of Matias Romero, (torn ;) withthem 
the jands of Ygnacio Baca; with them Lugardo Ballejo; with these, the lands of (torn) 
these are bounded by the lands of Bernardo Ballejo, (torn), lands of duan Ballejo el 
ande; with these (torn) Gregorio Jaramillo; with these are bounded the lands of 
fosefa Gutierrez; with these a body of the lands of her brother Gregorio Gutierriz, 
(torn) the lands bounded by them; those of Miguel Lucero, (torn ;) with them those | 
of Francisco de Silva; with these are those of Juan Ballejo the youngest; with these 
are bounded the lands of Manuel Carrillo and his sister Jacinta Martin Carrillo, (torn) 
a body of the lands of Juan Barela, (torn) Ventura Romero, Domingo Sedillo, (torn) 
Salvador Manuel Marquez, Manuel Carrillo, (torn) Jacinto Barela and Augustin Gal- 
lejo, (torn) on the east, (torn) Cristobal Gallegos, Felipe Barela, (torn) Simon Zamora 
and Juan Montatio, (torn) which are distributed on uncultivated ground in order that 
(torn) appear to be agreed upon (torn) possession was given, (torn) all having ex- 
pressed themselves satisfied now and in the future, without failing to comply in one sin- 
gle instance with what had been ordered, vor in which said settlers should observe. 
And in order that it may so appear, I oy ee acting by appointment, with attending 
witnesses, in the absence of a public and royal notary, there being none in this king- 


dom, on said day ut supra, §c., corrected. 
FRANSISCO SANCHEZ. 


JUAN GONZALEZ BAZ. 
Witnesses: 


ALEJANDRO GONZALBZ. 
YSIDRO SANCHEZ. 


SURVEYOR-GENERAL’8 OFFICE, TRANSLATOR’S DEPARTMENT, 
Santa Fé, New Mexico, August25, 1856. 
The foregoing is a correct translation of the copy of the original grant to the set- 
tiers of Tomé, filed by the claimants. 
DAVID V. WHITING, 
Translator. 


SURVEYOR-GENERAL’S OFFICE, ; 
Santa I’é, New Mexico, September 30, 1856. 
The foregoing is a true copy of the translation made in this office of the grant to the 
settlers of ‘Tomé, filed by the claimants. 
WM. PELHAM, 
Surveyor-General. 
TERRITORY OF NEW MEXICO, 
‘Santa FE County. 


To the Hon. William Pelham, surveyor-general of the Territory of New Mexico. 


Your petitioners, the inhabitants of thesitio of Tomé, in the county of Valencia, New 
Mexico, would respectfully state to you, that in the year 1739 one Juan Barela and . 
others petitioned one Gaspar Domingo Mendoza, then captain-general and governor 
of the province of New Mexico, under the crown of Spain, for a grant of the sitio 
of Tomé Dominguez. Your petitioners would further state, that said petition was 
duly presented, and being fully considered by said governor, a grant of land was made 
to said petitioners on the 380th day of July, 1739, called the sitio of Tomé Dominguez, 
situate now in the county of Valencia, and bounded on the west by the Rio del Norte; 
on the south by the stopping place called the Three Trees; on the east with the Sierra 
Madre, called Sandia; and on the north by la punta de los Esteros del Serro que Jaman 
de Tomé Dominguez; which said grant was made to said petitioners and their heirs in 
fee, and was duly taken possession of by said grantees, in accordance with the forms of 
law then in force, and has ever since that time been in the quiet and peaceable posses- 
sion of said grantees, their heirs and assigns, without any adverse claim of any kind 
from any source whatever. Your petitioners further state that the town of Tomé is 
situated on said grant, and the residence and farms of your petitioners, who have in- 
herited the same from the original grantees, or acquired them by purchase. Your pe- 
titioners further state that they are not able to state the number of leagues contained 
within the boundaries of said grant,as no survey of the same has as yet ever been 
made, but the boundaries mentioned in said grant are well known and easily identified. 

Your petitioners, the inhabitants of said sitio, to the end that their title may be 
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recognized and perfected under the act of Congress, in such case made and provided, 
herewith present a copy of said grant for your consideration, and report marked with 
the letter (W). All of which is respectfully submitted. 


The inhabitants of Tomé: 
By JOHN 8S. WATTS, Attorney. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, September 30, 1856. 


& 
The foregoing is a true copy of the notice filed in this office by thse attorney of the 
inhabitants of the sitio of Tomé for a confirmation of their grant. 
WM. PELHAM, . 
_ Surveyor-General. 


Town of Tomé. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, September 2, 1856. 


The claim to this town was filed in this office on the 6th day of August, 1856. 

In the year 1739 Juan Barela and others petitioned Juan Gonzalez Baz, the senior. 
justice of the town of Albuquerque, to grant them a tract of land which had been pre- 
viously granted to one Tomé Dominguez, and which grant had been revoked by the 
governor and captain-general. 

This petition was referred by the senior justice, on the 2d day of July, 1739, to Gas- 
par Domingo de Mendoza, governor and captain-genceral of the Territory, who granted 
them the lands in the name of his majesty; and on the 30th day of July, 1739, Juan 
Gonzalez Baz, senior justice, and war-captain of the town of San Philipe de Albuquer- 
que, and the districts under its jurisdiction, placed the said Barela and companions in 
possession of the land so granted, with the following boundaries: on the west, the Del 
Norte River; on the south, the place commonly called ‘‘ Los Tres Alamos”; on the 
east, the Sierra Madre, called Sandia; and on the north the point of the marsh of the 
hill called Tomé Dominguez. 

The original grant of the land embraced in this claim was selected from the archives 
of the Territory found at this place, but in so dilapidated a condition, and so much 
eaten by mice, that it is not legible. This office has, therefore, acted upon a certified 
copy made in the year 1836, filed by the claimant. 

The signature of the governor and captain-general on the original grant, on compar- 
ison with others of the same officer in this office, appears to be genuine, and the bound- 

aries on the original are complete, and correspond with those on the copy. 

The heirs and successors of the parties to whom this grant was made have been in 
the peaceable possession of the land for one hundred and seventeen years, without any 
adverse claim from any person whatsoever. 

The decrees and orders of the King of Spain, and the recapitulation of the Indians, 
conferred upon the governors of territories under its jurisdiction the power of distrib- 
nting the public lands, and this grant was made in pursuance of the power so vested ; 
and the grant to the said town of Tomé is therefore approved, and the Congress of the 
United States respectfully recommended toconfirm the same, causing a patent to issue 
therefor by the proper department, and that the land embraced within the limits set 
forth in the grant be surveyed. 

WM. PELHAM, 


Surveyor-General of New Mexico. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Iré, New Mexico, September 30, 1856. 
The foregoing is a true copy of the original on file in this office. | 
7 WM. PELHAM, 
Surveyor-General of New Mexico. 


Thereafter this claim was forwarded tothe General Land Office, from whence it went 
to Congress, was confirmed, and afterwards surveyed and patented. 


INDIAN PUEBLOS IN NEW MEXICO. 


The act of March 3, 1857 (11 Stats., p. 184), appropriated $3,750 for surveying and 
marking the exterior boundaries of Indian pueblos in the Territory. 
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- List of patents issued for Indian pueblos in the Territory of New Mexico to June 30, 1880. 


Name. Patentee. _ Area. - 
Acres 

Pueblo of Tesnque -..........2--2-ceeeeeeee Pueblo of Tesuque......-.---.---+-+--+0-- 17, 471.12 
QJORQUO os cieccicicc scene sees secse OJOAQUO i s.40ss scien teetccsees's 13, 520. 38 
QMDS voces ceiasse@ereeanvecses Nam D6: os5.ceeseusecasees Geshe: 13, 586. 83 
San Ildefonso........--...-.-.--- San Iidefonso......-.----------- 17, 292. 64 
Sante Clare. cvscecwasewccsscvescs Santa Clara.........-..----.--6- 17, 368. 52 
SANS OA cecoce eke cuca ecodereues SANs USD, ccc view ies Ste Seaeentee 17, 544. 77 
PICUTIS 5 ownssicutess setceeyoucnt PICUPIS vuscacccacae wees aeesaces 17, 460. 69 
LAOS <cncvess tikcw wig seue weees ees WOO8 6 hcccs bu cewtwess Seveates 17, 360. 55 
POC0B cs ice ceeese daccenceee aceon: POCOB ais osteassie oeceetseaecees 18, 763. 33 
1A 2555 Sesie ences nex oeheeteerees FAD vosidineoshessvecses eeseoess 17, 514. 63 
JSOMOZ ivecelectivesicenccane 2055 AOMOZ vo scos odes ndeccsawseee ices 17, 510. 45 
COCK ccd ccedeteeswas ae tasetes COCHIN o74.ci5.2 esas hese sotsass 24, 256. 50 
TMOG. -2.0¢ hehe eveeesweeeewasa ees VelGtAs scence rctcweaansaet 110, 080. 31 
DaANliNsscacs Cecese cuesioeoerae ss SONG Ns ss ooscs sss coee asaane sees 24, 187. 29 
Santo Domingo ......-..-.-.----- Santo Domingo ......------.---. 74, 743. 11 
San Feline. « <.. cs... ccvedecenc as San Felipe. .......0.00s00sceeees 34, 766. 86 
POtAl SOLER ons bc weiss eeiecae Suda nccc el vekwes seen ep ecnsedeewese cetaGedsiwetaveesses 453, 427. 48 


[See also page 1151.) 
Further legislation for New Mexico. 


The act of June 21, 1860 (12 Stats. p. 71), confirmed the private land claims recom- 
mended for confirmation by the surveyor-general in his letter to the Commissioner of 
the General Land Office of January 12, 1858, designated as Nos. 1, 3, 4, 6, 8, 9, 10, 12, 14, 
15,16, 17,and 18, and the claim of E. W. Eaton, with the proviso that the claim of 
John Scolly and others (No. 9) was not confirmed for more than five square leagues, 
and the claim of Vigil and St. Vrain (No. 17) for not more than eleven square leagues 
to each; also prescribed the manuer of locating the Scolly claim, and of distributing 
the quantity confirmed to Vigil and St. Vrain tothe derivative cloimants under them 
and of locating the remainder. 

The same act also confirmed the claims recommended by the surveyor-general in his 
report and abstract marked exhibit A, communicated to Congress by the Secretary of 
the Interior, February 3, 1860, numbered from 20 to 38, both inclusive, except No. 26, 
in the name of Juan B. Vigil, which was not confirmed; butit provided that Juan B. 
Vigil might prosecute his claim against the United States, within two years, before 
the supreme court of the Territory, with right of appeal to the Supreme Court of the 
United States; and also that the heirs of Luis Maria Baca, who claimed the land con- 
firmed to the town of Las Vegas (No. 20) might select and locate, in five parcels, the 
same quantity of vacant not mineral land—the confirmations by said act only to be 
construed as relinquishments on the part of the United States, and not to affect ad- 

verse rights. 

By the act of March 1, 1861 (12 Stats., p. 887), the claim reported by the surveyor- 
general to the Commissioner of the General Land Office November 24, 1860, as No. 43, 
was confirmed, the confirmation only to have the effect of a aes by the United 
States, and not to affect adverse rights. 

The act of February 25, 1869 (15 Stats., p. 275), required the exterior lines of the Vigil 
and St. Vrain claim to be adjusted according to the lines of the public surveys, 
subject to the claims derived from said parties; and the claims of all actual settlers 
upon the tracts before then claimed by Vigil and St. Vrain, holding possession under 
them, who might establish their claims within one year to the satisfaction of the 
register and receiver, should in like manner be adjusted; the areas of such claims to | 

be excluded from the adjusted limits of the claims of Vigil and St. Vrain, respectively; 
and for pre-emption and homestead claims falling within the located limits of the 
claims of Vigil and St. Vrain they (Vigil and St. Vrain) might locate a like quantity 
of public land, not mineral, not exceeding 160 acres in any one section. 

By section 2 it was made the duty of the surveyor-general to cause the lines of the 
public surveys to be extended over the territory in question, and before the con4irma- 
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tion should become effective, Vigil and St. Vrain were required to pay the cost of so 
much of the surveys as inured to their benefit, respectively; and all settlers whose 
claims may be adjusted as valid to have the right to enter their improvements by com- 
pliance with the pre-emption and homestead laws. 

_ By section 3 the surveyor-general was required, upon the adjustment of the claims 
of Vigil and St. Vrain, to furnish proper approved plats to them and to the deriva- 
tive claimants, which shall be evidence of title. 

By section 4 the surveyor-general, upon the running of the lines, was to give notice 
to Vigil and St. Vrain, who were to select and locate their claim within three months, 
&c., and on failure to make such selection and location within the time prescribed, 
they should be deemed to have abandoned their claims, &c. 

Section 5 provides that if said claimants neglect or fail to accept the provisions of 
the act and of that to which it is amendatory, no suit shall be brought to establish 
their claims after six months from the passage of the act. 

The act vf March 3, 1869 (15 Stats. p. 342), confirms the claims designated as Nos. 41, 
42, 44, 46, and 47, in the reports of the surveyor-general and the records of the Gen- 
eral Land Office, the confirmation to be construed as a quitclaim only on the part of 
the United States, and not to affect adverse rights. The claims confirmed by the act 
to be surveyed at the expense of the claimants and patented; patents also to be issued 
for lands before confirmed by Congress and surveyed, and plats filed in the General 
Land Office. Surveys under the act to conform to, and be connected with, the public 
surveys as far as practicable; and lands confirmed, surveyed, and patented, to be in 
fall satisfaction of all claim against the United States, 

By the act of March 3, 1875 (18 Stats., p. 384), the provision of the third section of the 
act of May 13, 1862, requiring the expense of survey, &c., to be paid by claimant be- 
fore issue of patent, was repealed. (But see section 2400 Revised Statutes.) 


NUMBER OF CLAIMS PENDING. 


After a lapse of nearly thirty years, more than 1,000 claims have been filed with the 
surveyors-general, of which less than 150 have been reported to Congress, and of the 
number so reported Congress has finally acted upon only 71. The construction of 
Tailroads through New Mexico and Arizona, and the consequent influx of population 
in those Territories, render it imperatively necessary that these claims should be 
finally settled with the least possible delay. I have, therefore, the honor to recom- 
mend that the attention of Congress be called especially to this subject, with a view 
to securing action upon the claims pending before it, and upon the pending bill pro- 
viding for the settlement of the remaining claims. (Hon. Secretary of the Interior, 
report 1880. ) 

With no statute of limitation as to the time of filing these claims, with paper titles 
of grant held by men and women, stored away in old boxes or carried about their 
persons, no one can form any estimate of the area yet claimed in New Mexico or Ari- 
zona. The surveyors-general and Commissioners ofthe General Land Office, for years 
past, have called upon Congress for the enactment of a statute of limitation as to the 
time of filing these private land claims. There may yet be 1,000 or 5,000. As time 
moves slong the best evidence is fast passing away, which will necessitate more en- 
ergy and expense on the part of the United States to head off the prospective modern 
manufacture of ancient muniments of title. There have been patents issued by 
the United States for 4,456,158.43 acres of private land claims, in New Mexico and Colo- 
rado; the largest grant being for 1,714,764.94 acres, and the smallest for 1,720 acres. 


(For correct area to June 30, 1883, see page 1151.] 


There were, on the 30th of June, 1880, 46 claims for private land grants in New 
Mexico and Colorado, containing an area of 4,675,173.57 acres, pending in the General 
Land Office for patents, as follows: 


List of confirmed private land claims in New Mexico and Colorado pending in the Generat 


Land Office. 
[See page 1152.] 
Acres, 
IPPOStO DOC oe ess vere os whe been ee we eees conse Uae eteceete dees 318, 699. 72 
“Tierra Amari avec ect cces nose ese wsd ccc ees eeciScen We soa uadess coeseces 594, 515, 55 
Dancro de Cristo sec ce whee ose ek cei pcahene tie tews cso bea cm ncese 1, 038, 195. 16 


Town of Casa Colorada ...... ----..---. isis ee NSL ee ee. | 131, 779. 87 


x 
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Acres. 
Brazito ...--2 cee cee e cw ceee ss neccee Sbge de es/ecedewbeeweceeee cone eaes 10, 612, 57 
Town of Tecolote...--.-. .- 22. cence coe ee cece ceeee ecsawe Scare Silage 21, 636. 83: 
Las Trig0s 1... 2-220 ene ne nnn cece e coc n ne cece ene es cece cece cone cenes 9, 646, 56: 
Junta do las Riog. 2... 2.2 on cee nn cee cece meen e cree cece e cee nce ees 108, 507. 64 
Town of Chilili .....----. ---------- ence + cence: Louie aieeoeeaee cece esse 23, 626, 22 
Agua Negra... 2-2-2. eee cee eee cee eee ce cee ne cee ee eens ce metens ceeee 17, 361, 11 
Las Animas, PATts Of .. 2.2. ecco e wee cee cee ne nee eee seen ene cones 17, 087. 35 
Cajion de PSCUG wcsccsauscauaensuceesacees Eeighes perce mene wese seme 574, 34 
Rancho of the Pueblo of San Cristoval ...-.. .---22 2+ -oo0 sores teewas 27, 854. 06 
Lag Vegas -.-- 0.222 ce ene een cone cee eee cee een ecw nee nee ene cn ecees 496, 446. 96 
Baca; location Nos. Ly yoy Sy BOUL DO scesivese toeseaws coun tekels secseee sews 496, 446. 96 
Town of Tejique .... 2.225 20 coc cee een en ae seccee coe: itueeitasaeeee 7, 185. 55 
Town Of TOLPmeOnnc ocsescaees scee eddie ccwecs sews ceed conser ow ces ene asses 14, 146, 11 
Town of Manzano .. .... 2. -ennee snenes enw cnc conn cccwes es ne cc ee ce ceccer 17, 360. 97 
Town. of San Ysidro 2... 2.22.2 eww e ces cece cece ween cre mee meee ce cwenceus 11, 476. 68 * 
Town of Cation de San Diego .... 2.0.2 ene cece concen co ee cone eee eee .-- 116,286.89 
Town of Las Trampas .... 2.26.22 5 cone 2 ecw e coe ween ce ence cone ce cones A6, 461. 22 
Sebastian Martin grant... 22... 2-20. 2. cee eee cee ce eee cee ee cece ee ceee 51, 387. 80 
Anton CHICO ¢ sc. oc Seis Sod se sews ce toss cede ens conn bene te sees ees plu eraseece 383, 856. 81 
Indian Pueblo of Laguna. .- 2... 2.2 ene we cnn e cece cece e eee ene sgacees 101, 510. 78 
Vicente Duran Armijo OTANE 22. oo. eee eee cece ce eee ne tec ene eee eee 57, 18 
TOWN OL CDAMILO. w.cse ocemee sone cxiew cies ceeessce wees Vceeea ae seme eee 1, 636. 29 
Town of Tejon... -.. 2. ene cece cece cone cee cee cee es cone cen cee conc ces 12, 801. 46 
Pedro Sanchez grant .... 2... 22222. cee e ee ce meee cnn cee ee cone cee eee cee 31, 802, 92 
Ojo del Afi) .. oo. eek ae cee ee ce ene wee rene ce wee cee ne cece tweens 69, 445. 55 
Towleot COV O0llObts <ch.ccoside vasa wee wee tee S ek ewes wacwesudee seeeeehcies 200, 843. 25 


Antoine Leroux grant. .... 2.22.0. cone cece ee cone ce ween cece ence cccce: 126, 024.50 
Mesita do Juan Lopez... .. 2. .- 2. 2c ce ne ce ce cece ce oe we ten ae ne cece es cones 42, 22, 85 
Ojo del Espirita Santo ......0.... cee cece cece cece cece cece ce cece ence ee 127,875, 86 


Total HCLON acdc ob idite ede cidwowes ueeoee oc heen ee sea rae ence seesen A) O10, 110.07 

June 30, 1880, there were 60 private land claims in Colorado and New Mexico pend- 

ing in Congress for confirmation, embracing an area, so far as the same have been 

surveyed, of 4,294,672.473 acres. The largest contains 472,736.90 acres, and the small- 
est 1,003.55 acres, as follows: 


List of private land claims in New Mexico and Colorado reported to Congress, and now 
awaiting action. 


[See page 1153. ] 
Name. Acres. Remarks. 
B. M. Montana grant ....-..----0 2 ence ee cece ne cence e cc ereees 151, 056. 97 
Cafiada de los Apaches.....-.-.--.------ sane ee ccewew ccc nee 88, 079. 78 
Nerio Antonio Montoya, jr. ....- 2. ---eee eee eee eee eer eee ene 3, 546. 06 
Roque Lovato grant... 2... 2.0. cee n cece eee eee e cee wn senccees 1, 619. 86 
Canada de los Alam0S. .....6 ce ene nae eee e eee ee en cececenns 13, 706. 02 
Bernardino de Sena . ...-.. sce nnn cee wane e neem ne mere enelswnceennnscocces No survey. 
J. B. Valdez grant .........-- ict Sbee Vaaetedessine: sescee cain 6, 583. 29 
Juan de Dios Pefia .... 2... 62. eee eee cee ences wee c eee e eee ee [eee w eee s ae eeeees No survey. 
J0s6 F. Baca y Torrus ..... 20. receee scenes conan ccennecceces 1, 589. 87 
Rio Grande . ..... 22. eee ene cece cw ccc ccncnn ccc ccorconeccacoens 109, 043. 80 
SerrilloS~ <4. .ccevesuskdiese cveceawioe swe sasseescbeweewensea as ; 2, 287. 41 
Town of Galisted.....-- 20.00 -- nee eee c ene cece ne cee e ee cc ere c et lecn nee c eee eeeeee No survey; zelectet by 
. surveyor-gene . 
Cebolla tract. ....-..-..--.6 ceuscesuisbieveteteniecersecaeees 17, 159. 57 es 
Town of Cieneguilla. ..-. 2.2.22. eo ee ee cece cece eee ne nce cencee 43, 961. 54 
Cojo del Rid: bcc: cccqvas eenwdectavaereseues sce celauwen sue sein 62, 343. O1 
Cajon del Rio do Tesuquoe. .....--.-ece see c eee ncceeeccccenes 11, 619. 56 
San Joaquin del Nacimiento....-...--...22.0000- sscccoes cos 131, 725. 87 
San Clemente tracts. sac cash Saws ees sinsasesawncewees cease een 89, 403. 40 
Grant to Luis do Armenta .....4. cen cence ee cnccneenetrcnslenencecens-neeee No survey. 
Grint to Jaan Salas. ....0. ccnoctenscesscadesscwcnosices oosnis 436. 41 
Grant to Antonio Sandoval. .....-.--..ecccee env cec een eeeens 415, 036. 56 
Cation de Chama... - ss... -cenescescccceceesedscsececesss 472, 736. 95 
Ojo del Apache. 12.4402 ccenene sanccdcscccesoccoen esis ddee eames |aacieeeGeseeeeees No survey; rejected by 
surveyor-generai. 
Piedra Lambie v-Jocs si ss bincde des ven asevessotateceieeiniess 48, 336. 12 ae 
Grant to Bartolome Marquez and Francisco Padilla .. ...... 637. 23 
Birra: MOSCA ointy cbcesbee san cc emecene see a stcuscedse ese oes 83, 250. 39 
Town of San Antonid del Colorado. ......... Sidemoned den sae cegeeslses -ose=s No survey. 
Town of Ojo Caliente......-.....-.eeeces ieencancee pega calstanss 38, 590. 20 


San Miguel Spring tract ..........- 22. seeeeeene serene cnweee 25, 176, 39 
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List of private land claims in New Mexico and Colorado, §c.—Continued. 


Name. Acres. Remarks. 
Arroyo de San Lorenzo - 2.22... eee eee ee cece ween cece cence 130, 138. 98 
‘Grant of Juan de Mestas. .... 2-2... ccc ee ee connec eee cnee 1, 686. 47 
‘Cuyamungue Pueblo tract .....- 2. eee ee cece cence erence ef en ecw e ene e cee ee No survey. 
‘Grant to Salvador Gonzales ..... 02. c cece en cece een ecw eeceee 103, 959. 31 
LOWS Of Bernalille cscs cveeses saseedeceebiiee odvcnveceeeecces 11, 674. 37 
MAN PUSUUTS TRACE 66555 2 sa. k cowed pews dwuer kee pnekeuee uke see ee 2, 319. 04 
Dong Anne Bend wince esses tetas ens conse nd canivetieee's oueeek 19, 323. 57 
Mesilla Colony grant.......... cee scence eee eee e ee ewes neon 33, 960. 33 
‘Grant to Gaspar OVO tae sneer wees oh us Ceeiawnn Hae e ee eel eens oue ee eseek es No survey on file in Gen- 
eral Land Office. 
Santa Fé City land claim. .-........ 2... cee eee eee ee ene 17, 361.11 a 
TOBY ES TLAOU ccs aa ceases s tne viewees Kieran toeen «eee nie wees 1, 003. 55 
. Refugio cony, OPANG ghar naweascendesiewwincensauceeanccties 26, 130. 19 
Grant to P.M: Vigil ocd oieccce coccielsdasevcedesacueadessen. 106, 274. 87 
Ignacio de Roival and Jacinto Pelaez .............2..eeee ee 46, 341. 48 
‘Grant to Antonio E. Armenta. ...... 2.02.20. ecw ww new n wc ecees 42, 939. 21 
Town of Cevilleta.......... Mebane cece dee tuecaueeteeeeasa cee 224, 770.13 
‘Grant to Ignacio Chaves .........2 2.0. cece ene en cece en ceeeee 248, 036. 43 
“Grant to Mestas Joaquin. ....... 2.2.2 cccc cee encccceccececeee 3, 632. 94 
Bernardo de Miera y Pacheco ......-....00.ceccceeeeceeeneee 148, 862, 945 
Oli pO Latoya Cb Gb sies casas veee dad sce ewecacekewes sees eed 22, 578. 13 
Migiel Montoya i234 se sieceaiedd oadmtes Pubes sbayeseanaeee 3, 253. 09 
Antonio Baca .......-.......... Poe dicnccie nines ohaacauaaese say 43, 653. 03 
PLONGANO ss ese Geen one ciesis so eee asada tice Capen vewsoene ses 1, 890. 62 
DMs PAPA O ois onc a dedeesicnnSoxdescuscdadewsleueseecees 18, 046. 59 
Baltazat Baca & Sons ..... 2... c eee e cece ween ewe c nn sec ece cece 12, 207. 408 
POCACH PANG etc cirecies ede kw Seals se uucaueenese ma iicesee 186, 977.11 
OF0 06 1a Capra ccs tee see osties Woh oo eure tiesonceekieaemuuces 4, 340. 26 
Town of Socorro ..0... ccc ecco ce wccccccccccesccecencvescencs 843, 259. 59 
Vallicito grants. occu. cisctsesu ude eSea Gere alaueaveseasavelcs 114, 400. 54 
Amaya Almazon. .......cccccccceccccceaccoccnscccnsceccccess 45, 244, 73 
Autonio Martinez grant.....00. 2.0. cce cece ce cwcc ee nencceceee 67, 480. 20 
PDOUAN ec ed ure eect eins al becca eater aueea ee 4, 294, 672, 473 


In General Land-Office, to be transmitted to Congress: Una de Gato grant: Reported to be fraudu- 
lent by special agent Department of Justice and surveyor-general of New Mexico. 


ARIZONA AND COLORADO. 


The legislation of July 22, 1854, related to that part of New Mexico which was in- 
cluded within the lines defined by the treaty of Guadalupe Hidalgo until the act of 
August 4, 1854 (10 Stats., p. 575), which provided that, “until otherwise provided by 
law, the territory acquired under the late treaty with Mexico, commonly known as 
the Gadsden treaty, be, and the same is hereby, incorporated with the Territory of 
New Mexico, subject to all the laws of said last-named Territory.” 

Under this act the Secretary of the Interior, in his decision, dated February 17, 1872, 
held that the laws therein referred to were United States laws, including the above act 
of July 22, 1854, and hence that the jurisdiction of the surveyor-general of New Mex- 
ico for the settlement of these claims extended over all the territory acquired by the 
Gadsden treaty, unless, in the words of the act of August 4, 1854, some other mode 
had been ‘‘ provided by law.” Since the date of this act the settlement of a part of 
these claims in the Gadsden purchase has been otherwise provided for by law. 

The provisions of the eighth section of the said act of July 22, 1854, were extended 
to Colorado by the seventeenth section of the act of February 28, 1861 (12‘Stats., 
p. 176). 

By the act of February 24, 1863 (12 Stats., p. 664), a part of the’ Gadsden purchase 
was incorporated into the Territory of Arizona, and by the same act authority was 
given for the appointment of a surveyor-general for that Territory. By the subsequent 
act of July 15, 1870 (16 Stats., p. 304), the provisions of the eighth section of the act 
of July 22, 1854, were extended to Arizona, and the surveyor-general thereof was 
thereby clothed with as ample jurisdiction over grants therein as was vested in the 
surveyor-general of New Mexico over like claims in the Territory of New Mexico. 

On the 9th of January and 11th of April, 1877, this officer issued instructions to the 
surveyors-general of Arizona and Colorado, approved by the Secretary of the Interior, 
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respectively on the llth of January and 1st of May, 1877, directing those officers to 
proceed, in compliance with the requirements of said act of July 22, 1854, and supple- 
mental legislation, to report to Congress the origin, nature, and extent of all private 
land claims within their respective districts. 


List of private land elaima in Arizona reported to Congress. 


i [See page 1154.]} 

Acres. 
Bal: Barae OC! Vallec.cs cece ceedde wee es ohelieneiuriccuau secede couscous 17, 360. 760 
San Ignacio del Babocomori ..-... 2.2. cae e nn coc ene ce w ee cnn ne cnc eweee 34, 722, 028 
San Jonacio dela Canogccssc.cor ce scectcccseteeest cosd ies escacessaews= 17, 208. 333 
Tamacacori and Calabazas...... 22.2.2 eee ne cece ce ncn ee cece n cone cones 52, 007. 950 
DOUG) esse tse So ncaceeees ccewed Gab teeta eeek wee neeeeee ee eseese 121, 299. 071 

List of private land claims in Arizona in General Land Office to be reporied to Congress. 

. Acres. 
Ban: J 086 GG-Sanvite 665 codecs towed eee te des ewe ded ede duseuicgeed 7,598. 070 
Dan Walael G61a Sana oc c4 ccc ceeds yess acai wrsdoe se sheieees cee eusieuees 17, 361. 108 
DOUAL seve close ecit ees vee se wines eeewe see seoiwee dee eemueetees 24, 959. 178 


As the law stands, there are two Territories, New Mexico and Arizona, and one 
State, Colorado, in which there are no provisions of law for the settlement of Spanish 
and Mexican titles, the protection of which is guaranteed by treaty stipulations. 

See ‘Report with testimony of Public Land Commission, 1880,” for condition of 
grants and recommendations. 

See Reports Commissioner General Land Office, 1876, 77-79. Title, ‘Private land 


claims.” 
MINERAL IN LANDS EMBRACED IN PRIVATE LAND GRANTS. 


The Commissioner of the General Land Office, in his annual report for 1876, says: 


The owners of the grants which have been confirmed by Congress claim all the min- 
erals embraced within their limits, upon the ground that the unqualified confirmation 
by Congress, and subsequent issue of patents, operates as a quit-claim to the minerals 
on the part of the United States Government. 

The Spanish and Mexican Governments reserved the right tothe minerals unless ex- 
pressly granted; therefore, if the United States patents include the minerals, they 
not only make good the grants made by Spain and Mexico, but convey, additional 
rights, and there is no inducement to prospectors to make discoveries. (See re- 
port of special agent to investigate this subject in report of Public Land Commission, 
February, 1880, pp. 4-12; also, see ‘‘Compilation of laws, regulations, usages and 
conditions of Spain and Mexico, under which lands were granted and held, and mis- 
sions, presidios, and pueblos established and governed,” by John Wasson, U. S. sur- 
veyor-general for Arizona.) 

The total estimated area of lands embraced within the limits of private land claims 


on the public domain, patented and unpatented, is 80,000,000 acres. 
UNDER THE THIRD ARTICLE OF THE TREATY WITH GREAT BRITAIN OF JUNE 15, 1846, 


there is another class of private land claims growing out of possessory rights to lands 
held by and under the Hudson’s Bay Company and by the Puget Sound Agricul- 
tural Company, on the north side of the Columbia. The claim of the last-named 
company was for 160,000 acres. These claims were for lands nowin Washingten Ter- 
ritory and Oregon, and were all settled by the executive and legislative departments 
many years ago. (See Statutes at Large, 1858, 1860, &c.) 


UNDER TREATY WITH RUSSIA—THE ALASKA PURCHASE. 


Under the third article of the treaty with Russia for the purchase of Alaska March 30, 
1867, the United States agreed and guarantied that the inhabitants of Alaska should 
be ‘‘maintained and protected in the free enjoyment of their liberty, property, and 
religion.” 
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The Russian and American commissioners, authorized to make and receive transfer 
of the province of Alaska, at Sitka (New Archangel), October 18, 1867, signed invento- 
ries of public and private property held by individuals under grant from Russia. 
(For lists of these, see Ex. Doc. No. 125, second session Fortieth Congress. ) 

There has as yet been no legislation in reference to private land claims in Alaska. 


MANNER OF SURVEY OF PRIVATE LAND CLAIMS, 


Private land claims are surveyed by deputy surveyors, who enter into a contract 
with the surveyor-general for that purpose, which contract is approved by the Com- 
missioner of the General Land Office. . 

After the contract has been approved and the necessary bond filed by the deputy, 
the surveyor-general issues special instructions for the survey, describing the boun- 
daries of the claim as confirmed. These surveys are invariably of an irregular shape, 
and therefore do not conform to the legal subdivisions of the public surveys. 


CHAPTER XXXII. 


To DECEMBER 1, 1883. 
[See pages 1157-1179.] 


EXISTING METHODS OF SALE AND DISPOSITION OF PUBLIC LANDS. 
; To JUNE 30, 1880. 


The several existing laws for the sale and disposition of the public domain permit 
entries and locations by individuals, associations, and corporations. 

A single man, a married man, a single woman, or a married woman, if (legally) the 
head of a family, citizens of the United States, or have declared their intentions to 
become such, can have the benefits of the several settlement laws. 

The theory of the settlement laws is that an individual, if he be not already the 
owner of 320 acres of land, can purchase 160 acres under the pre-emption act after six 
months’ settlement, occupation, and improvement, and can acquire 160 acres under the 
homestead act by residence, improvement, and cultivation for a term of five years, 
with certain legal rebates as to time of settlement, or can purchase at the end of six 
months by commutation. 

Under the several settlement and occupancy laws, however, a person can legally 
acquire 1,120 acres of the public domain. 


CLASSIFICATION. 


The existing laws recognize several classes of lands, as follows: 

Mineral.—“‘In all cases ‘lands valuable for minerals’ shall be reserved from sale, 
except as otherwise expressly directed by law.” (Section 2318, R. 8S.) 

Timber and stone.—Lands valuable chiefly for timber and stone, unfit for cultivation. 

Saline.—Salt springs. | 

Town-site lands.—Any unoccupied public lands. 

Desert.—Lands which will not, without irrigation, produce an agricultural ron: 

Coal lands.—Lands containing coal. 

And all others as agricultural. 

Special laws are provided for each of the seven classes samedl Lands reserved or 
withdrawn ‘are not subject to entry or location.” 


AGRICULTURAL LANDS. 


Agricultural lands can be taken in tracts of from 40 to 160 acres under the pre-emp- 
tion, homestead, and timber-culture acts, or purchased at public sale or private entry. 

Of agricultural public lands there are two classes: the one class at $1.25 per acre, 
which is designated as minimum, and the other at $2.50 per acre, or double minimum. 
The latter class consists of tracts embraced within the alternate sections of land re- 
served tothe United States in acts of Congress making grants within prescribed limits 
of the lines ef railroads, or other works of internal improvements, to aid in the con- 
struction thereof, such reserved sections being double in price. Congress, by an act 
approved June 15, 1880, reduced to $1.25 per acre any lands then subject tu entry 
(meaning, in this connection, ordinary cash entry of offered lands), which were put in 
market at the enhanced price prior to the Ist of January, 1861. Title may be acquired 
by purchase at public sale, or by ordinary ‘‘private entry,” and in virtue of the pre 
emption, homestead, timber-culture, and other laws. 

All lands obtained under the homestead laws are ace from liability for debts 


contracted prior to the issuing of patent therefor. 
411 
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FEES AND COMMISSIONS. 


For homestead entries on lands in Michigan, Wisconsin, Iowa, Missouri, Minnesota, © 
Kansas, Nebraska, Dakota, Alabama, Mississippi, Louisiana, Arkansas, and Florida, 
commissions and fees are to be paid according to the following table: 


a 


Commissions. Fee. 
Total of fee and 
Payable when Payable when Payable when con eee: 
entry is made. | certificate issues. | entry is made. , 
$8 00 $8 00 $10 00 $26 00 
4 00 4 00 5 00 13 00 
2 00 2 00 5 00 9 60 
4 00 4 00 10 06 18 00 
2 00 2 00 5 00 9 00 
1 00. 1 00 5 00 7 00 


In addition to the States and Territories above named, the same rates will apply to 
Ohio, Indiana, and linois, if any vacant tracts can be found liable to entry in these 
three States, where but very few isolated tracts of public land remain undisposed of. 

In the Pacific and other political divisions, viz: On lands in California, Nevada, 
Oregon, Colorado, New Mexico, and Washington, and in Arizona, Idaho, Utah, Wy- 
oming, and Montana, the commissions and fees are to be paid according to the fol- 
lowing table: 


Commissions. Fee. 
Kota: (LS Se ta of fee and 
BONS: Payable when Payable when Payable when commissions. 
entry is made. certificate issues. entry is made. 
160 $2 50 $12 00 $12 00 $10 00 $34 00 
80 2 50 6 00 6 0 5 0 17 .00 
40 2 50 8 09 3 00 5 00 11 00 
160 1 25 6 00 6 00 10 00 22 00 
80 1 25 3 00 3 00 5 00 11 00 
40 1 25 1 50 1 50 5 00 8 00 


PRE-EMPTION ACTS. 


Under the pre-emption acts (see Chapter X, p. 214,) settlers pay a fee of $1.50 in the 
the Pacific division, and in all other localities $1, each, to the register and receiver of 
- the land office upon filing declaratory statement, and at the time of final proof and entry 
pay an acreage of $1.25 per acre, or $2.50 per acre, as the case may be, for single or 
double minimum land. 
MINERAL LANDS. 


Mineral lands are located and sold thereafter in the manner described in Chapter 
XXVI. | 
COAL LANDS. 


The public lands of the United States containing coal are disposed of under the act 
of Congress approved March 3, 1873. 

The sale of coal lands is provided for by this act— 

1. By ordinary private entry under section 1. 

2 By granting a preference right of purchase based on nulaciéy of possession and 
improvement under section 2. 

The land entered under either section must be by legal subdivisions, as made by the 
cegular United States survey. Entry is confined to surveyed lands; to such as are 
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vacant, not otherwise appropriated, reserved by competent authority, or containing 
valuable minerals other than coal. 

Individuals and associations may purchase. If an individual, he must be twenty- 
one years of age and a citizen of the United States, or have declared his intention to 
become such citizen. 

If an association or persons, each must be qualified as above. 

A person is not disqualified by the ownership of any quantity of other land, nor by 
having removed from <:is own land in the same State or Territory. 

Any individual may enter by legal subdivisions as aforesaid any area not exceeding 
160 acres. 

Any association may enter not to exceed 320 acres. 

Any association of not less than four persons, duly qualified, who shall have ex- 
pended not less than $5,000 in working and improving any coal mine or mines, may 
enter under section 2 not exceeding 640 acres, including such mining improvements. 

The price per acre is $10 where the land is situated more than fifteen miles from any 
- completed railroad, and $20 per acre where the land is within fifteen miles of such road. 

Where the land lies parily within fifteen miles of such road and in part outside such 
limit, the maximum price must be paid for all legal subdivisions the greater part of 
which lies within fifteen miles of such road. 

The term ‘‘ completed railroad” is held to mean one which is actually constructed 
on the face of the earth, and lands within fifteen miles of any point of a railroad so 
constructed will be held and disposed of at $20 per acre. 

One year from and after the expiration of the period allowed for filing the declara- 
tory statement is given within which to make proof and payment, but no party will 
be allowed to make final proof and payment, except on notice to all others who appear 
on the records as claimants to the same tracts. 


SALINE LANDS. 


The act of Congress of January 12, 1877, providesthat where tracts are found to be 
saline in character, and therefore under pre-existing laws not subject to disposal, 
they shall be offered at public sale at not less than $1.25 per acre, and if not then sold 
shall be thereafter held subject to private entry at the same price, as other public 
lands. The act provides for an investigation to ascertain by testimony the true char- 
acter of public lands, where there shall be reason to suppose that they are saline. 
This act is confined inits operations to States which have had grants of salines which 
have been fully satisfied, or under ‘which the right of selection has expired by efflux 
of time. This act excepts from its operation the Territories and the States of Missis- 
sippi, Louisiana, Florida, California, and Nevada. 


TOWN SITES. 


There are two methods of acquiring title to town sites on the public lands. By one 
method, under sections 2382, 2383, 2384 and 2385 of the Revised Statutes of the United 
States, the area of the city or town is limited to 640 acres. The founders are to lay it 
off into lots. A map is to be made describing its exterior boundaries according to the 
lines of the public surveys, where such lines are executed, giving the name of the 
city or town, exhibiting the streets, squares, blocks, lots, &c., the lots not to exceed 
4,200 square feet, with a statement of the extent and general character of the im- 
provements, the map and statement to be verified under oath by the party acting for 
and in behalf of the persons proposing to establish the city or town. The map and 
statement must be filed with the recorder for the county in which the town is situ- 
ated. When the town is situated in an organized land district a verified copy of such 
map and statement must be filed with the register and receiver. A similar copy is to 
be filed in the General Land Office within one month after the filing thereof in the re- 
corder’s office, as also the testimony of two witnesses that the city or town has been 
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_ established in good faith. The lots-may then be offered at public sale tothe highest 
bidder, at a minimum of $10 for each lot. Any tracts not then sold are afterwards lia- 
ble to private entry at said minimum, or at such reasonable price as the Secretary of 
the Interior may order from time to time as the municipal property may increase or 
decrease, after at least three months’ notice. A privilege is allowed to any actual 
settler upon any lot of pre-empting the same and any additional lot on which he may 
have substantial improvements, at the minimum price at any time before the day fixed 
for the public sale. 

Where it is preferred, as it usually is, the sections 2387, 2388 and 2389 of the Revised 
Statutes of the United States grant to the inhabitants of cities and towns on the pub- 
lic lands the privilege of entering the lands occupied as town sites at the minimum 
price of $1.25 per acre, through the corporate authorities of such towns and cities, or 
the judges of the county courts acting as trustees for the occupants thereof. The maxi- 
mum quantity liable to entry varies with the number of the inhabitants. If 100 and 
less than 200, the maximum is 320 acres; if more than 200 and less than 1,000, it is 640 

“acres; if 1,000 and over, it is 1,280 acres; and for each additional 1,000 inhabitants, 
not exceeding 5,000 in all, a further quantity of 320 acres is allowed to be entered. 


STONE AND TIMBER LANDS. 


Surveyed lands in California, Oregon, Nevada, and the Territory of Washington, not 
yet proclaimed and offered for sale, valuable chiefly for timber and stone, unfit for 
cultivation, and consequently for disposition under the pre-emption and homestead 
laws, may be entered under the first, second, and third sections of the act of Congress 
of June 3, 1878. The quantity is limited to 160 acres to any one person, and the price 
is fixed at $2.50 per acre. The applicant must be a citizen of the United States, or 
must have declared his intention to become a citizen under the naturalization laws. 
He must make affidavit that he is a citizen, and produce evidence of the fact; also a 
sworn statement designating by legal subdivisions the particular tract of land he de- 
sires to purchase, setting forth that it is unfit for cultivation and valuable chiefly for 
its timber or stone; that it is uninhabited, contains no mining or other improvements 
except for ditch or canal purposes, where any such do exist, save such as were made by 
or belong to the applicant, nor, as deponent verily believes, any valuable deposit of 
gold, silver, cinnabar, copper, or ceal; that deponent has made no other application 
under this act; that he does not apply to purchase the same on speculation, but in 
good faith to appropriate it to his own exclusive use and benefit, and that he has not, 
directly or indirectly, made any agreement or contract, in any way or manner, with 
any person or persons whatsoever, by which the title which he might acquire from the 
Government of the United States should inure in whole or in part to the benefit of any 
person except himself. The statement must be verified by the oath of the applicant 
before the register or receiver of the district land office, 

A notice of the application, describing the land, shall be posted in the office of the 
register for sixty days, and shall be published by the applicant in a newspaper pub- 
lished nearest the location of the premises for the same period of time. At the ex- 
piration of that time, proof of the publication of the notice and of the character and 
condition of the land as set forth in the.sworn statement must be made, after which, 
if no objection appear, the entry will be allowed. The character and condition of 
the land must be shown by the affidavits of disinterested witnesses taken before the 
register or receiver, or any officer using a seal and authorized to administer oaths in 
the land district in which the land lies. Entry will be allowed and return thereof 
made to the General Land Office for the issue of the patent as in case of an ordinary 
cash sale. 

The register and receiver are entitled to a fee of $5 each for allowing an entry un- 
der said act, and jointly at the rate of 22} cents per hundred words for testimony 
reduced by them to writing for claimants. 
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DESERT LANDS. 


The desert-land law of March, 3, 1877, is confined in its operation to the States of Cali- 
fornia, Oregon, and Nevada, and the Territories of Washington, Idaho, Montana, 
Utah, Wyoming, Arizona, New Mexico, and Dakota. Only one entry can be made by - 
“any one person, and the maximum quantity which may be embraced therein is one 
‘section or 640 acres. A person desiring to avail himself of this law must be a citizen 
of the United States, or must have declared his intention to become a citizen. He 
must first submit proof that the land is of a class which will not without irrigation 
produce any agricultural crop, and, if it lies along streams or about bodies of water, 
that it will not produce hay without irrigation. He must also file his sworn declara- 
tion setting forth his qualification under the statute, and his intention to reclaim the 
tract applied for by conducting water thereon within three years from date of his 
declaration. If foreign-born, he must produce the record evidence of his naturaliza- 
tion, or of his having declared his intention to apply therefor, as the case may be. 
The land must be described in the declaration by legal subdivisions, if surveyed, 
and if not surveyed, by reference to conspicuous landmarks, or the established lines 
of survey. Thereupon the entry may be allowed, the party paying twenty-five cents . 
per acre, the register and receiver issuing their joint certificate, and within three years 
the applicant must produce satisfactory proof of having reclaimed the land applied for 
by conducting water thereon, after which he may perfect his entry by paying the addi- 
tional sum of one dollar per acre. This proof of reclamation must consist of the testi- 
mony of at least two disinterested and credible witnesses who must appear in person 
before the register and receiver of the proper district land office. The proof being 
found satisfactory, and full payment made, the receiver issues his final receipt, and the 
register his final certificate, on which the patent is issued. 
No assignments are recognized under the desert-land law. 


PUBLIC OFFERING AND PRIVATE ENTRY. 


Lands are sold at public sale after offering in the manner indicated in prior pages 
of this volume, but no lands can be entered at private sale unless they have first been 
offered at public sale. The area of lands that can be so entered is small and they lie 
in isolated tracts in various States and Territories, except the total area of surveyed 
offered public lands in the five Southern States of Alabama, Arkansas, Florida, 
Louisiana, and Mississippi, which can be purchased at any district land office in said 
States in legal subdivisions, having been duly offered under the act of Congress of 
June 22, 1876. 


CHAPTER XXXIII. 


To DECEMBER 1, 1883. 
{See pages 1179-1214. J 


STATES AND TERRITORIES, 1776 TO 1880. 


To JUXE 30, 1880. 


By the terms of the Constitution of the United States any of the original thirteen 
States were to become States in the Union upon ratification of that instrument, and 
without farther legislation than official information of ratification. Afterits adoption 
by the ratification of eleven States (nine only being necessary), and going into effect 
March 4, 1789, the two outstanding States, North Carolina and Rhode Island, upon mes- 
sage from the President were admitted into the Union by the seating of their Senators 
and Representatives in Congress, and the extension of the terms of the judiciary act 
over them. 

NEW STATES. 


Under the third section of the fourth article of the Constitution, the United States, 
through Congress, reserved to themselves the right to admit new States, by declaring 
that ‘‘New States may be admitted by the Congress into this Union”; and, as the 
fourth section of the same article requires that ‘‘ The United States shall guarantee 
to every State in this Union a republican form of government,” it has in practice been 
deemed a prerequisite that the people proposing to form a new State shall be author- 
ized by law to form a constitution, to be submitted to Congress, so as enable that 
body to judge of its republican character, before admitting them to the rights,. 
privileges, and immunities secured through the organization of a State government, 
and upon an equal footing with other States; still this has been varied in several cases 
hereafter noted. . 

The Constitution of the United States declares, that ‘‘New States may be admitted 
by the Congress into this Union; but no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed by the junction of two 
or more States, or parts of States, without the consent of the legislatures of the States 
concerned as well as of the Congress.” 

The Constitution also declares that ‘‘the Congress shall have power to dispose of,. 
and make all needful rules and regulations respecting the territory or other property 
belonging to the United States ; and nothing in this Constitution shall be so construed 
as to prejudice any claims of the United States, or of any particular State.” 

Under this clause Congress exercises the power of creating Territorial governments, 
which in process of time, by the increase of population, apply on behalf of the people for 
authority to form constitutions and State governments, with a view to admission into 
the Union, and it is for the Congress of the United States, in the exercise of their con- 
stitutional powers, to judge of the expediency and the time of admitting them to all 
the privileges and immunities of States in the American Union. 


AS TO THE ADMISSION OF NEW STATES. 


The power to expand the territory of the United States by the admission of new 
States is plainly given, and in the construction of this power by all the departments 
of the Government it has been held to authorize the acquisition of territory not fit 
for admission at the time, but to be admitted as soon as its population and situation 
wouldentitle it to admission. It is acquired to become a State, and not to be held asa 
colony, and governed by Congress with absolute authority, and as the propriety of 
admitting a new State is committed to the sound discrotion of Congress, the power to 
acquire territory for that purpose, to be held by the United States until it is in a. 


416 


STATES AND TERRI ORIES. 417 


suitable condition to become a State upon an equal footing with the uther States, 
must rest upon the same discretion. Itis a question for the political department of 
the Government, and not the judicial; and whatever the political department of the 
Government shall recognize as within the limits of the United States, the judicial 
department is also bound to recognize and to administer in it the laws of the United 
States, so faras they apply. (Supreme Court United States, in Dred Scott v. Sandford, 
19, How., 393.) | | 

The entire subject of the admission of a State into the Union from a Territorial or 
other condition, with a constitution and a complete State government in operation, as 
in the case of California, or without a constitution, as in the case of Kentucky, is 
wholly within the province of Congress. 


TERRITORIES. 


Under section 3, Article IV, of the Constitution, Congress governs the territory of 
the United States. Congress can acquire territory by purchase or treaty, and then can 
enact laws for its government. 


The Supreme Court of the United States, in American Insurance Co. v. Canter 
(1 Peters, 511), said: ' 

In legislating for the Territories Congress exercises the combined powers of the Gen- 
eral and of a State government. 

The right to govern the territory of the United States is the inevitable consequence 
of the right to acquire territory. (Dred Scott v. Sandford, 19 How., 393; American 
Insurance Co. v. Canter, 1 Pet., 511; U.S. v. Gratiot, 14 Pet., 526.) 

Congress possesses the absolute power of governing and legislating for the Terri- 
tories, and may give a Territorial court jurisdiction over a suit brought by or against 
a citizen of a Territory. (Sere v. Pilot, 6 Cranch., 332.) 

The power to govern the Territories subject to the Constitution is in Congress. It 
may do it mediately or immediately, either by the creation of a Territorial govern- 
ment with power to legislate for the Territory, subject to such restraints and limita- 
tions as Congress may impose upon it, or by the passage of laws directly operating 
apon the Territory, without the intervention of a subordinate government. (Edwards 
v. Panama, 1 Oregon, 418.) 

A Territorial government is the only mode by which the purchasers and occupants 
of lands beyond the limits of any State can be protected in their rights of person and 
property. Hence the implied power of Congress to establish such a government. 
(U.S. v. Railroad Bridge Co., 6 McLean, 517; U.S. v. Gratiot, 14 Pet., 526; State v. 
Navigation Co., 11 Mart., 309.) 

The power to acquire necessarily carries with it the power to preserve and apply to 
the purposes for which it was acquired. It is therefore the duty of Congress to estab- 
lish a government over the people ina Territory. The form of government to be estab- 
lished necessarily rests in the discretion of Congress. Some form of civil authority is 
absolutely necessary to organize and preserve civilized society and prepare it to become 
a State, and what is the best form must always depend on the condition of the Terri- 
tory at the time, and the choice of the mode must depend upon the exercise of a dis- 
eretionary power by Congress, acting within the scope of its constitutional authority. 
(Dred Scott v. Sandford, 19 How., 393.) 


REFERENCES TO EXISTING ORGANIC ACTS. 


Territories are bodies politic, and have legal status under an organic act, but no 
sovereignty. 

Organic acts have been passed from time to time from 1784 to 1868, viz: Ohio, ordi- 
nance of 1787; Louisiana, March 3, 1805; Indiana, May 7, 1800; Mississippi, April 7, 
1798; Tlinois, February 3, 1809; Alabama, March 3, 1817; Missouri, June 4, 1812; 
Arkansaw (Arkansas), March 2, 1819; Michigan, January 11, 1805; Florida, March 30, 
1822; Iowa, June 12, 1838; Wisconsin, April 20, 1836; Minnesota, March 3, 1849; Oregon, 
August 14, 1848; Kansas, May 30, 1854; Nevada, March 2, 1861; Nebraska, May 30, 
1854; Colorado, February 28, 1861. All of the above are now States. 


EXISTING TERRITORIES. 


New Mexico, September 9, 1850; Utah, September 9, 1850; Washington, March 2, 
1853; Dakota, March 2, 1861; Arizona, February 24, 1863; Idaho, March 3, 1863;. Mont- 
ana, May 26, 1864; Wyoming, July 25, 1868. 
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GOVERNMENT OF THE TERRITORIES. 


The territory northwest of the river Ohio (the one first created) was organized by the 
ordinance of July 13, 1787. The form of government provided for the direct control of the 
Territory by officers appointed by the United States, and consisted of a governor, secre- 
tary, and three judges of the superior court. The legislative power was in the governor 
and the judges of the court. All their laws were subject to disapproval by Congress, 
and the United States paid all official salaries and the necessary expenses of govern- 
ment. When the Territory should have 5,000 free male inhabitants of full age they 
were to be entitled to a general assembly, consisting of a council and house of repre- 
sentatives. The members of the house were to be elected by the people, The coun- 
cil, consisting of 5 members, was nominated by the house, and appointed by Congress 
from ten names thus selected. This form of government was extended over Indiana 
by the act of May 7, 1800, but the feature of a council appointed by Congress was 
changed to one elected by the people by the act of February 27, 1809. The organic 
act for Mississippi, April 7, 1798, the Illinois act of 1609, the Alabama act of 1817, 
Missouri act of 1812, Michigan act of 1805, and Arkansaw act of 1819, were gradual 
enlargements of the rights and privileges of the Territories. In the Florida act of 
March 30, 1822, the powers were much enlarged, and this was really the first organic 
act. It set out and defined fully the powers and duties of a Territory and its people, 
with the exception of the method of appointing the members of the council, fifteen in 
all, to be appointed by the President of the United States. This feature was not en- 
acted into the organic act for the Territory of Wisconsin, April 20, 1836, but the old 
system of an elective assembly was restored. This act was in the form of all the pres- 
ent organic acts, with slight alterations. 

The usual method of organizing a Territory prior to the Florida act of 1822 was for 
Congress to describe the metes and bounds of a certain portion of the public domain 
and organize it into a Territory by name, re-enacting, with slight additions, an exist- 
ing law relating to some other Territory, such as the ordinance of 1787, which was, in 
terms or effect, with slight modifications, extended over or embraced in the organic 
laws and acts for all of the Territories of the Union. 


PRESENT FORM OF GOVERNMENT. 


In each of the eight organized Territories the United States appoint and pay the 
governor, secretary, chief justice, and 2 associate justices, the marshal, and district 
attorney. In some of the Territories the judges create the judicial districts from the 
several counties, and the justices are assigned to hold court therein; in others the 
governor of the Territory performs this duty, and in some instances the matter is regu- 
lated by the legislature. Dakota has 3 associate justices. 

The legislature, council] and house, are elected by the people. The legislative tern 
and length of time of holding session are fixed by Congress, which pays the members 
and expenses of holding sessions and for printing laws. Biennial sessions are the rule 
under the act of March 3, 1869. 

In all the Territories, except Utah, where his veto power is absolute, the governor 
has a veto which may be overcome by a two-thirds vote. 

Citizens of the Territories vote for local officers and Delegates to Congress, but not 
for President and Vice-President. 

The legislative power extends to all “rightful subjects of legislation”; all acts are 
to be approved by Congress, to whom they are reported at once after each session of 
the legislature. Acts stand approved until disapproved. 

The Secretary of the Interior now has charge, formerly exercised by the Department 
of State, over the Territories. 

The Territories contain counties and municipalities chartered under special laws 
by the legislature, or under a general act. County and city officials are elected by the 
people, and in some of the Territories there are Territorial officers, coutrollers, auditors, 
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or treasurers, &c., elected by the people, or appointed under laws of the legislature. 
Taxes are levied and paid out for the common benefit. Loans are created and bonds 
issued by the cities, counties, and Territories. 

‘The courts, supreme and district, held by the United States judges, have both a 
United States and Territorial side, trying offenses and enforcing suits under the laws 
of the United States, or the codes enacted by the legislatures of the respective Terri- 
- tories; courts of probate and justices’ courts are provided for under local laws. The 
court expenses, on behalf of the United States, or while sitting as United States courts, 
are paid by the United States. Expenses while sitting as Territorial courts are paid 
by the sever%] counties in which the district courts are sitting. Appeals are granted 
and writs of error issued to the Supreme Court of the United States, where the amount 
in controversy exceeds a given sum, varying in the several Territories. 

Each Territory has a Delegate in Congress, elected fortwo years by the people, who 
draws the same pay as a member of the House of Representatives and sits therein. 
He may (and does on the Public Lands, Mines, and Indian) serve on committees, and 
can speak, but cannot vote. . 

These Territorial governments, under an act of incorporation, are custodians on be- 
half of the United States of certain functions of government to be used for the benefit 
of persons or citizens within certain definite geographical divisions. These govern- 
ments are or can be altered, abolished, reduced, or the Territory transferred by the 
United States at the pleasure of Congress. Territorial forms of government are re- 
placed by the State governments, upon the entry of a Territory into the Union asa 
State, usually (except in four instances) retaining the name under which it was 
organized; the laws of the Territory governing until all functions are taken up by 
the State government. (See secs, 1839 to 1895, Chap. I, and 1925 to 1976, Chap. II, 

title The Territorics, U. S. Revised Statutes.) 


THE THIRTEEN ORIGINAL STATES. 


The thirteen original States were admitted as follows: 


. Delaware adopted and ratified Constitution December 7, 1787. 
. Pennsylvania adopted and ratified Constitution December 12, 1787. 
. New Jersey adopted and ratified Constitution December 18, 1787. 
. Georgia adopted and ratified Constitution January 2, 1788. 
Connecticut adopted and ratified Constitution January 9, 1788. 
Massachusetts adopted and ratified Constitution February 6, 1788. 
. Maryland adopted and ratified Constitution April 28, 1788. 
. South Carolina adopted and ratified Constitution May 23, 1788. 
. New Hampshire adopted and ratified Constitution June 21, 1788, 
. Virginia adopted and ratified Constitution June 26, 1788. 

11. New York adopted and ratified Constitution July 26, 1788. 

12. North Carolina adopted and ratified Constitution November 21, 1789. 
13. Rhode Island adopted and ratified Constitution May 29, 1790. 


SGOMNA TP ww 


For derivation of names of the thirteen original States, see page 464. 
For population and statistics see compendium Ninth and Tenth Censuses, and tables 
Tenth Census. 3 


THE LEGISLATIVE STATES. 


The date of organization or admission of the several legislative States are given 
below, with, population at periods. The public-domain States are noted, together 
with their rapid increase of population. Many of the acts referred to under these sev- 
eral States contain provisions general or special relating to the public lands therein. 
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ADMISSION OF STATES INTO THE UNION BY CONGRESSIONAL ENACTMENT, AND OR- 
GANIZATION OF THE PUBLIC DOMAIN INTO TERRITORIES AND STATES. 


The first State admitted by Congressional enactment into the Union after the adop- 
tion of the Constitution of the United States and the organization of the government 
thereunder was— 


VERMONT. 
(From French words “ verd,” green, and ‘‘ mont,” mountain. ) 
Population. 
1790 s3oea Sawn ds.pae eee caus ce eeee Meese beep Oasee t cacess Meee te ee eeeane wad a 85, 425 
1000 oe cteolctiscicesits Cocqes casa abuse wen ae Ka rae wen ae Meine AEG Slee 154, 465 
TBO ie rercetatvapit tos altecreaes acien emalcamneays oe te mune mentee mane eedeieee nous 217, 895 
1820 baits ilutcdod ati aGecks ec becesyuswde semen sede cosets se weea sane tock 235, 966 
1680 auntie ccbeta tec ceemeneee mean aoe mcsce nec eumue es sae bee emcee ies aus 280, 652 
1040 eos eas too teekeeuse ee bees ae rete dee nneweceR eee tee sey. megeeet 291, 948 
9002 uctso caches soe eon aase tee cubee ou awaaa ene PEELE eeee Rete earns 314, 120 
FOO ooh cued mbes headed «Suwa Bed seus bee wane pcrten aa eee ne eee eaniearele 315, 098 
B10 eich hes em ctu a ales Bane ea ale ac enna os eae ca eae ee eee ee aes 330, 551 
DOB ono csi dr ectacane ia tia crekaetearel aaet heh pcan tae ah alee Sc cls eae e Gee tp Rie aa emanates 332, 286 


Area, 10,212 square miles, or 6,535,680 acres. 

No Territorial condition under laws-of United States. 

Act to admit approved February 18, 1791. It was formed from a part of the Terri- 
tory of New York, its legislature consenting by act of March 6, 1790. (Journal Senate 
of the United States, February 9, 1791, and appendix to J onmhal House of Representa- 
tives, vol. 1, p. 412.) 

See Chap. II, title “Vermont Colonization,” for Vermont during colonial period. 

July 2, 1777, a convention met, framed a constitution at Windsor; adjourned July 
8,1777. It was adopted by the legislature of 1779 and 1782, and became a part of the 
laws of the State. 

July 4, 1786,-Vermont, by convention, framed a second constitution, which was 
adopted by the legislature, and became law in March, 1787. 

Application of the Commissioners of Vermont to Congress for admission into the 
Union was received at Philadelphia February 9, 1791, a constitution having been formed. 

Vermont contains no public domain. 

Entitled to two Representatives by act of Congress February 25, 1791. 

An act giving effect to laws of the United States in Vermont, after March 3, 1791, 
approved March 2, 1791. 

Admitted into the Union March 4, 1791. 


KENTUCKY 
(Indian—At the head of river) was the second State admitted into the Union. 
Population. 
Years. White. Colored. Total 

1990 i a cessGcc essen seenwedelawecr ert eeuaepeane wisest taaensnge! 61, 133 12, 544 73, 677 
1600 vat ni dee tui scecce sp eecouccecewesaeesunawenaws teecencamensumee 179, 873 41, 082 220, 955 
o£: Cs He PE ee at nee OVE PA el na EE IO 324) 237 82, 274 406, 511 
TODO Sava cs oxbe dider sed cmmacarweasanastetendnuewugucessearobees 434, 622 129, 491 564, 113 
TS90 cores arse evaceueesemaeyeeesee ecu ae Gudea susemenneaeem need 517, 787 170, 130 687, 917 
84D .ccccnscccewceecenesescceneseneeceessenetenecseees ets edseneans 590, 253 189, 575 779, 828 
TBS weucne duce ievasud bod Soe weenie wee smariedueeedtalce oe bates 761, 413 220, 992 982, 405 
DROO exces canada enc taneon eine tcc cunels ews teeetiaestcenaden: 919,484 | 236,167 | 1,155, 684 
1870 ..2 cen wees sc cnen enc een enced cnensvecnnccensncesenecstesescreens 1, 098, 692 222, 210 1,321,011 - 
1900 cccchsesced sesser ae cencs sce ccanteene ee acee se setcacsc oe 1, 377, 179 271,451 | 1, 648, 690 


Area, 37,680 square miles, or 24,115,200 acres. 
Act to admit approved February 4, 1791. Admitted into the Union June 1, 1792. 
No Territorial condition under laws of United States. 


A421 


Formed from the territory of Virginia with the consent of its legislature by act of 
December 18, 1789 (Journal Senate of the United States, December 9, 1790; Laws of 
the United States; and message of President to Congress, December 8, 1790). Ten 
conventions were held by the people, and four enabling acts were passed by Virginia 
prior to admission of Kentucky. Application of the convention of Kentucky received 
December 9, 1790 (See Journal House of Representatives, vol. 1, p. 411, appendix). 
(Its constitution not then formed.) Act of Congress for its reception and admission 
on June 1, 1792, approved on February 4, 1791. 

Entitled to two Representatives, by act of Congress February 25, 1791. 

No act giving effect to the laws of the United States in Kentucky. 

A copy of the constitution formed for the State of Kentucky, by a convention which 
met at Danville, April 2 to 19, 1792, but which was not submitted to the people for 
ratification, laid before Congress by the President of the United States on November 
7, 1792. 

Kentucky was nominally in the territory south of the river Ohio, but contained no 
public domain. 
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TENNESSEE 
(Indian—River of big bend) was the third State admitted. 
Population. 
Years. . White. | Colored. | Total 

1790 ...... CaS be sRivid Seve wiawtele sree oelo Swe b lo oe oats Ste bed es cats Maio wee 31, 9138 3, 778 35, 691 
PBO0 ero ece ete xk its ateahs wie wee Ieee tapak see Oe ole seca decues 91, 709 13, 893 105, 602 
T910 chs wctaee wand bos nuanes biduc ndseealnese Weil anGare esa suaeeanee 215,875 | 45,852 | 261,727 
1600 coe ore aun tac ee nee tease teeeseee Gara aha bets as Py ue eee ta 339, 927 82,844] 422,771 
1680 picase shade ocorieeratt as veuce sansa aetueke Podeuaiduak ie tanta: 535,746 | 146,158] 681, 904 
1940 oo coca: ae ees eae sn beneale Ams Soewen Stent use nadaetouse 640,627 | 188,583] 829,210 
POO eects c ems ace tata ee c oat ad uotuasecemack enemies aes oetn 756,836 | 245,881 | 1,002,717 
TSG ti cts oo Se ees oie SS cate ais hia Le ols Ste Sacre heck oe Le ap te 826, 722 283, 019 | 1, 109, 802 
117 (eae in Ere nn ene OE NETo ge Rr be UOULAS E-ten tT ees 936,119 | 322,381 | 1,258, 520 
D880 Ges c nose to aeee uae foe tedewew amare fo eced et tain Sent nee, mune. 1, 138, 831 | 403, 151 | 1, 542, 359 


Area, 45,600 square miles, or 29,184,000 acres. 

No organic act. Act to admit approved June 1, 1796; admitted into the Union 
same date. 

Part of the territory of the United States south of the river Ohio. 

Formed of territory ceded to the United States by the State of North Carolina. Once 
ealled by the inhabitants, prior to 1784, the ‘‘Watauga” government. After 1784 the 
people organized a government known as the State of ‘‘Frankland.” The Watauga 
constitution was the first west of the Alleghanies. 

An act for the government of the territory of the United States south of the river 
Ohio was approved May 26, 1790. See also act of May 8, 1792. The people of that 
territory formed a convention, which met at Knoxville January 11, 1796, adopted a 
constitution on February 6, 1796, and applied for admission (see Journal of the House 
of Representatives April 8, and Senate Journal April 11, 1796, and folio State Papers, 
“Miscellaneous,” vol. 1, pp. 146-7, 150) ; upon which ‘‘ an act for the admission of the 
State of Tennessee into the Union” was passed and approved June 1, 1796, by which 
the laws of the United States were extended to that State, and it was allowed one 
Representative in Congress. 

The said laws were again extended to the State of Tennessee by an act approved 
January 31, 1797, and by an act approved February 19, 1799. This last act divided 
the State into eastern and western districts. 

The entire area of Tennessee was public domain, but the United States gave the — 
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same to the State, after deducting the lands necessary to fill the obligations in the 
deed of cession of North Carolina. (See Chapter III, title “Reservations in cessions 
by States,”) . 

OHIO 
(Indian—Beautiful) was the fourth State admitted. 


Population. 

a a Se, 

Years. White. | Colored. | Total. 
BBO eee desea eas opens Saiceee Sook ube penal ae Sis cieedatted 45, 028 337 45, 365 
TON a ocoes eee as saat sa ama naenceweuaoee see eee oes 228, 861 1,899 | 230, 760 
DOL nce tatee ecw e el eat eee een aoe ailauuece cease Meese 2 576, 572 4, 723 58], 298 
BOO ia tered SoMa ee eaiae Same oeue se cd vemens outeuitesae oa aon ee cacee dees 928, 329 9,574} 937, 903 
BEN ise eared aioe ones See oe eel el Lo a etl 1,502,122 | 17,345 | 1,519, 467 
BOOW watewaiat an ating ves tac ite eee Se lon ce al ted gee Minter seth le ee 1, 955, 050 25, 279 | 1, 980, 329 
MOCO ee et casetecnaGats cones actetanctebe ale oscas sae sede wes 2,302,808 | 36,673 | 2, 339, 511 
SIO pa ka sc cecelt arto etude eens sdieeen caters alae eerie 2,601,946 | 63,213 | 2, 665, 260 
MBED easel es ahaa acetal as haw te hci as aes cua 3,117,920 | 79, 900 | 3, 198 062 


a a ee 

Area, 39,964 square miles, or 25, 576, 960 acres. 

No Territorial condition as Ohio Territory. Act to admit April 30,1802. Admitted 
November 29, 1802.. | 

Under ordinance of 1787, territory northwest of the river Ohio ceded by Virginia. 

Formed out of a part of the territory northwest of the river Ohio and part of Mich- 
igan Territory. An act to provide for the government of the territory northwest ot 
the river Ohio was approved on July 13, 1787. This territory was divided into twe 
separate governments by act of Congress of May 7, 1800. 

For the entire history of the territory out of which this State and the States of Indi- 
ana, Illinois, Michigan, and Wisconsin, were formed, and its immediate connection 
with the formation of our ‘more perfect union,” see chapter V. 

The census of the territory, and petitions from the people thereof, referred to com- 
mittee of the House of Representatives. (See Journal J anuary 29, 1802. See report 
March 4, 1802, folio State Papers, Miscellaneous,” vol. 1, p. 325.) 


The State of Ohio. 


An act to enable the people of the eastern division of said territory to form a con- 
stitution and State government was passed and approved April 30, 1802, by which 
that State was allowed one Representative in Congress. A constitution was accord- 
ingly formed by a convention which met at Chillicothe November 1 to 29, 1802, and 
presented to Congress. (See Journal Senate January 7, 1803.) This was not sub- 
mitted to the people. 

The said people having, on November 29, 1802, complied with the act of Congress 
of April 30, 1802, whereby the said State became one of the United States, an act 
was passed and approved on February 19, 1803, for the due exeeution of the laws of 
the United States within that State. 

An act in addition to, and in modification of, the propositions contained in the act 
of April 30, 1802, was passed and approved on March 3, 1803. 

All of the area of Ohio, except the Western Reserve and other reservations, waa 
public domain, and was surveyed and disposed of under laws of the United States. 

By act of July 31, 1876, the land-offices in Ohio, Indiana, and Illinois were abol- 
ished; and by act of March 3, 1877, the vacant tracts of public land in Ohio, Indiana, 
and Illinois were made subject to entry and location at the General Land Office, Wash- 
ington, D.C. (See Regulations of General Land Office.) 
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LOUISIANA 
(after Louis XIV. of France) was the fifth State admitted. 


Population. 
Years. White. | Colored. | Total. 
DSO ewes trae wa toes eed tes os cee eho Bee it oe Cia etn ee 34, 311 42, 245 76, 556 
DODO aes eee se Macs eaten 7 ae ean Ae ea et 73,383 | 79,540 | 152,923 
ao a HA A AUR SS ACE i hs PLEO NE 89,441 | 126,298| 215,739 
TBO ried elt eeeel wecee ca soes tence ot Saeed ance bce S 158, 457 193, 954 352, 411. 
ABC scree ecteckoky backs ooeuls cosas ieee eebesede Senta d saccuSessetee wee 255, 491 262, 271 517, 762 
O00 2.2 eee aioe be een wen wee me eaeeu el eee roto eee eee wee ee 357, 456 350, 373 708, 002 
Ey a ERE Mg RCN NED Tere IN CeCe Cot ORO HT OUD 362,065 | 364,210 | 726,915 


TCIC7T nea RE RENE PRE OSA an NNR rN A OE HR 454,954 | 483,655 | 939, 946 


Area, 41,346 square miles, or 26,461,440 acres. 
A Territorial condition. Act organizing, March 3, 1805. Admitted April 30, 1812. 
Formed out of part of the territory ceded to the United States by France. 


The Territory of Louisiana. 


On October 31, 1803, an act to enable the President of the United States to take 
possession of the territories ceded by France to the United States, by the treaty con- 
_ cluded at Paris on the 30th of April last, and for the temporary government thereof, 
was passed and approved. 

Louisiana was erected into two Territories by act of Congress, approved March 26, 
1804; oné called the Territory of Orleans, and the other called the District of Lou- 
isiana, which became the State of Missouri. 


The Territory of Orleans. 


An act further providing for the government of the Orleans Territory was approved 
March 2, 1805, which authorized the people to form a constitution and State govern- 
ment when their number should amount to 60,000. 

A memorial of the legislature of the Territory of Orleans, on behalf of the inhabit- 
ants (see folio State Papers, ‘‘ Miscellaneous,” vol. 2, p. 51) was presented in Senate 
United States. (See Journal, March 12, 1810.) 

An act to enable the people of the Territory of Orleans to form a constitution and 
State government, &c., by which that State was allowed one Representative until the 
next census, was passed and approved February 20, 1811. 


The State of Louisiana formed from the Territory of Orleans. 


The people having, on January 22, 1812, formed a constitution (which was framed 
by a convention which met at New Orleans, November, 1811, and adjourned June 22, 
1812) and State government, and given the State the name of Louisiana, in pursuance 
of the said act, an act for the admission of the State of Louisiana into the Union, and 
to extend the laws of the United States to the said State, was passed and approved 
April 8, 1812. 

On May 22, 1812, an act supplemental to the act of April 8, 1812, was approved. 

Excepting certain grants made by former sovereigns and other owners of the soil, 
all of the State of Louisiana was public domain, and was and is surveyed and disposed 
ef by the United States. 
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INDIANA 
om Indian) was the sixth State admitted. 

Population. 

Years. White. | Colored. | Total. 

TONG oie saya sc odreses vases etctasaeaaemeiae iGseioeasesuacees 5, 348 298 5, 641 
EBs scxpoc ue ereseuciee vss as auas oaemeieanae wi eieeeeueweneens auaoeues 23, 890 630 | 24,520 
B20 4 cca. Sioten fend seanceens te atacues ccc soucuaceseeee. err ae 145,758 | 1,420] 147,178 
BBS Sor ast even neue see ne ees Reese a Reema amieh io omamramaweeen es 339,399 | 3,632} 343,031 
R10 wc enn eee ee ch cee 678,698 |  7,168| 685,866 
TOO cecctanacen added samog tesa seieeys cueene ceadasdes kwete ev oanie: 977,154 | 11,262] 988,416 
1860 cerenecenarscutemineetcetuek Mensa Meceeindoatal ieee ture seaaaue 1,338,710 | 11,428 | 1, 350, 428 
1870 co cisscemnietecce mess tue seadeu scence van peedcemaieeaee aba makcces 1, 655, 837 | 24° 560 | 1, 680, 637 
TRB soca tiene alate etn aicen seal se resaausuesuececunes 1, 938,798 | 39, 228 | 1,978, 301 


Area, 33,809 square miles, or 21,637,760 acres. , 
A Territorial condition. Act organizing, May 7,1800. Admitted December 11, 1816. 
Formed out of a part of the Northwestern Territory. (See ‘“‘ Ohio.”) 


The Indiana Territory. 


The Territory established by act of May 7, 1800. 

The Territory divided into two separate governments, and that of Michigan created 
by.act of January 11, 1805. 

The Territory again divided into two separate governments, and that of Illinois 
created by act of February 3, 1809. 

The legislature of the Territory, on behalf of the people, applied to be enabled to 
form a constitution, &c. (See Journal of House of Representatives, December 28, 1815, 
and January 5, 1816; also folio State Papers, ‘‘ Miscellaneous,” vol. 2, p. 277.) 


The State of Indiana. 


An act to enable the people of the Indiana Territory to form a constitution and State 
government, &c., by which that State was allowed one Representative, was passed 
April 19, 1816, 7 

The said people having, on June 29, 1816 (through a convention at Corydon), formed 
@ constitution, &c., a joint resolution for admitting the State of Indiana into the 
Union was passed and approved December 11, 1816. 

The iaws of the United States extended to the State of Indiana, by act of March 3, 
1817. 

All of the area of Indiana was public domain, except certain grants made by foreign 
sovereigns, former owners of the soil, and was surveyed and disposed of under laws of 
the United States. (See note under ‘‘Ohio,” as to law placing the remainder of the 
public domain in Indiana under the General Land Office, directly in charge of the 
Commissioner, through whom entries must be made.) 


MISSISSIPPI 
(Indian—Great long river) was the seventh State admitted. 
Population. 
Years. White. | Colored.| Total. 

Latraredietsceeteas gad caedacadestuscatuceses fete deataaaee yiadeshae sie 5,179 3, 671 8, 850 
TRIO ssesieun ce uces side owt tee eae entices we etoes oe ewe easels 23, 024 17, 328 40, 352 
MOBO i os cbeonis sews beaten gis dae ccetunh eutantneea ches esau saeeeee 42,176 33, 272 75, 448 
Beeps ls ae eae Mice ea Oe a tice eM ne rents oleracea ese 443 | 66,178] 136, 62% 
19 Oe ay Os ea PE SE Nea e EE a PEA DONATE ROS RANT 179,074 | 196,577 | 375, 652 
DBO0 oe eccewecinncagelien oes emoelanivemessucemecees Geemcesnade Ge cesiemses 295,718 | 310, 808 606, 526 
DOUG vo Soe celsauieeiocecamtepeer ncaa wet Sen eh eee enti ene teehee decent 353, 899 | 437, 404 791, 305 
MOT ince Setensceeis laws msec eee cise and eee ny uereneus ee cies teeteceeewass 382, 896 | 444,201 827, 922 
BOO occas yecceuniaeeacaleweascuseead ssewacweMeetebe ncceataeestuseesece 479, 398 | 650,291 | 1, 131, 597 


Area, 47,156 square miles, er 30,179,840 acres. 
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A Territorial condition. Act organizing, April7,1798. Admitted December 10, 1817. 

Portion of the State once in the Territory south of the river Ohio. Part of the 
British province of West Florida. i 

Formed out of a part of the territory ceded to the United States by the State of 
South Carolia, and out of territory ceded by the State of Georgia and France. 


The Mississippi Territory. 


The government of the Territory established by act of Congress of April 7, 1798. 

Limits settled and government established by act of Congress of May 10, 1800. 

Territory on the north added to the Mississippi Territory, by act of Congress of 
March 27, 1804. 

The boundaries enlarged on the south, by act of Congress of May 14, 1812. 

A joint resolution of Congress ‘‘requesting the State of Georgia to assent to the 
formation of two States from the Mississippi Territory ” was passed and approved June 
17, 1812, and the Territory of Alabama-was formed from Mississippi. 

A motion was made in House of Representatives of the United States to inquire into 
the expediency of admitting Mississippi into the Union, December 28, 1810. Reported 
on by committee, January 9, 1811. (See folio State Papers, ‘‘ Miscellaneous,” vol. 2, 
p. 129.) 

A petition from the inhabitants of Mississippi, that it be made a State, &c., pre- 
sented in House of Representatives, November 13, 1811. Reported on by committee 
of House of Representatives, December 17, 1811. (See same book, p. 163.) 

Bill passed House of Representatives. Report adverse in Senate, April 17, 1812, and 
bill postponed. (See same book, p. 182.) 

A memorial presented in House of Representatives, January 21, 1815. Reported on 
February 23, 1815. (See same book, p. 274.) 

A memorial presented in House of Representatives, December 6, 1815. Reported om 
December 29, 1815. (See same book, p. 276.) 

A memorial presented in House of Representatives, December 9, 1816. Reported on 
December 23, 1816. (See same book, p. 407.) Reported on January 17, 1817. (See 
same book, p. 416.) 

The State of Mississippi. 

An act to enable the people of the western part of the Mississippi Territory to form 
a constitution and State government, &c., was passed and approved on March 1, 1817, 
by which the State was to have one Representative until the next census. 

The said people having (through a convention which met at the town of Washing- 
ton, July 7 to August 15, 1817) formed a constitution, and which was ratified by the 
people at a special election, a joint resolution for the admission of the State of Missis- 
sippi into the Union was passed and approved December 10, 1817. 

On April.3, 1818, an act to provide for the due execution of the laws of the United 
States within the State of Mississippi was approved. 

All of the area of the State of Mississippi was public domain and was surveyed,. 
and was and is now disposed of by the United States. 


ILLINOIS 
(Indian, “Tllini,” men, and French, “‘ ois,” tribe of men) was the eighth State admitted. 
Population. 
Years. | White. | Colored.| Total. 
PSL ae ceca an onside cosas een ea ue adiiare ies Sencar eee eu ace 11, 501 781 12, 282 
AGL ek otal ore mae ooese icsetu tons see cen tan wabars eu suuse cand 53, 788 1, 374 55, 162 
NSO eee a ecciec te Cae ald ee aera ease nde ine oats Sugden a 155, 061 2,384} 157,445 
DN aa es ase fate ase vinss HaoSte a oalan ase reu nea Seca noted 472, 254 3,929 | 476,183 
D800 i scck Geb Goaesieeebeceapaawednse dt oweetsesttedevesiceeneteusene sec veks 846, 034 5, 436 851, 470: 
OGU Sxawcnccesuuleusasinw ons tGeweraedesS16bcenecestiooueue ow iveteea cant 1, 704, 291 7, 628 | 1, 711, 951 
TOO Soca ae oe an: ace Sacto wad esau Setback ane ee seek Ge od 2,511,096 | 28, 762 | 2, 539, 89% 


TOO esse seseeelcsc. owes lewaue ature des Gaeuiree aera see seeeses eee 3, 031, 151 46, 368 3, 077, 87h 
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Area, 55,414 square miles, or 35,465,093 acres. 

A Territorial condition. Act organizing, February 3, 1809. Admitted December 3, 
1818. 

Formed out of a part of the Northwestern Territory. (For proclamation of General 
Gage, respecting the country of Illinois, made December 30, 1764, see Bioren and 
Duane’s edit. Laws, vol. 1, p. 506.) 


Illinois Territory. 


An act for dividing the Indiana Territory into two separate governments, and organ- 
izing the Dlinois Territory, was passed and approved February 3, 1809. 

An act to amend the act of April 16, 1814, extending the western boundary of Tli- 
nois to the middle of the Mississippi, to include the islands between the middle and 
eastern margin of that river, was passed and approved February 27, 1815. 

A memorial of the legislative council, to be allowed to form a State government, &c., 
presented in House of Representatives, January 16, 1818. 


The State of Illinois. 


An act to enable the people of the Hlinois Territory to form a constitution and State 
government, and authorizing one Representative in Congress, &c., was passed and 
approved April 18, 1818. By this act a part of the Territory of Illinois was attached 
to the Territory of Michigan. 

The people having, on August 26, 1818 (through a convention at Kaskaskia), formed 
a@ constitution, &c., a joint resolution declaring the admission of the State of Illinois 
into the Union was passed and approved December 3, 1818. 

An act to provide for the due execution of the laws of the United States within the 
State of Illinois was passed and approved March 3, 1819. 

The entire area of Illinois, excepting certain grants made by foreign sovereigns 
prior to 1783, was public domain, and was surveyed, and was and is disposed of by the 
United States. (See note under Ohioin relation to entries of public domain in Tlinois 
through the Commissioner of the General Land Office. ) 


ALABAMA 
{Indian—Here we rest) was the ninth State admitted 
Population. 
Years. White. | Colored. | Total. 

NOGU sbGwesiecccenet da seats cnecuuseeeagestedvicwsed ston sane seed sveekesete 85, 451 42, 450 127, 901 
NOD acne te eentcabcias tee stwebotacsta mur dvaeswes «cue Copmus es ees tuuds 190,406 | 119,121 309, 527 
TSAO. oantte nwt roneeesnces cicalasetoees sbawcacesuetoe san wasenzcncegeen 335,185 | 255,571 | 590, 756 
NOOO vec enicedesccgweuccuresecode bese de sis voce cet aStaeee eal dcestcaeee 426,514 | 345,109 771, 623 
TSO sacoedenses Garccdurcunwe cereesd esc ww edet< meeNaea ewes seweariw se oser 526,271 | 437,710 964, 201 
ESTO a nsccncsu Gow tanec duoseies ses de dus weweeueu Useus owe ueuiee weeencean 521, 384 | 475,510 | 996, 992 
DOO suiici esas Unie ged cases enabaaasiecbed<eercasondetadte ioGeuced ek ints 662, 185} 600,103 | 1, 262, 505 


Area, 50,722 square miles, or 32,462,115 acres. 

A Territorial condition. Act organizing, March 3, 1817. Admitted December 14, 
1819. 

Part of the British province of West Florida, and part of the Territory south of the 
River Ohio. Formed out of a part of the territory ceded to the United States by 
¥rance and by the States of South Carolina and Georgia. 


Alabama Territory. 


The eastern part of Mississippi territory made a separate territory, and called “ Ala- 
bama,” by act of Congress approved March 3, 1817. 
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A petition of the legislative council of Alabama on behalf of the people, praying to 
be allowed to form a constitution, &c., was presented in the House of Representatives 
December 7, 1818. 

The State of Alabama. 


An act to enable the people of the Alabama Territory t6 form a constitution and 
State government, &c., authorizing one Representative in Congress, was passed and 
approved March 2, 1819. | 

The people having, on August 2, 1819, through a convention which met at Hunts- 
ville, formed a constitution, &c., a joint resolution declaring the admission of the 
State of Alabama into the Union was passed and approved December 14, 1819. 

The laws of the United States were extended to the State of Alabama by act of 
April 21, 1820, establishing a district court, &c. . 

All of the area of the State of Alabama was public domain, was surveyed, and was 
and is now disposed of under the laws of the United States. 


MAINE 
(Menus) was the tenth State admitted. 
Population. 
Years. White. | Colored. | Total. 
DTS oa cee ee eee seek eerste we oe nes oe eee tosses wn ees oe 96, 002 538 96, 540 
TSO) oc ivtnee ee oyacthen eek aetna tau teen hbecmncaseuseenaes 150, 901 818 151, 719 
PGI eGureiice ss ede eof att atau EA eee Tah halen a oe 227, 736 969 | 228, 705 
BOO sh cits ears cider eee oes Beta Pa Bae ha So weal as Meets 297, 340 929 298, 269 
DSS seo a oo ese ts ee ec era nce te ah es hoy tle Ce Jee 398, 263 1, 192 399, 455 
5 £:)- 1) een hk etal eae OEE, Nee NOOO ier ae ery re hs ne sae UT atime ere? MMI ee 500, 438 1, 135 501, 793 
Dyes sete ea ler nro tO Ss Ana tind Oar eaten ae 581, 813 1, 356 583, 169 
TOGO: Serene hee a ie ene ck aurea cect ae at eae aortas. 626, 947 1, 327 628, 279 
D870 een os ree uted is Se bela ein Sat a Ue eine eek disce b eat stance 624,809 | 1,606 626, 915 
111s Rg ete Ree ICC Ny Re anon ONC ie ht EAR MOOI BW ed Bc een 646, 852 1,451 | 648,936 


Area, 35,000 square miles, or 22,400,000 acres. 

No organic act. No Territorial condition under laws of United States. Act to ad- 
mit, March 3, 1820. Admitted March, 15, 1820. 

Formed out of a part of the territory of Massachusetts (see Chapter II, ‘‘Maine”), 
and from territory ceded to United States by Great Britain by the definitive treaty of 
September 4, 1783. 

The legislature of Massachusetts, June 19, 1819, submitted the question of separation 
to the people of Maine, who, on July 19, 1819, voted 17,091 votes for, to 7,132 votes — 
against a separate and independent State. A convention met at Portland October 11, 
1819, to form a constitution. Adjourned from October 29 to January 5, 1820, to re- 
ceive the results of the special election upon the adoption or rejection of the constitu- 
tion, which received 9,040 votes for to 796 against. The illegal or unseasonable vote 
was 985 votes for to 77 against. 

A petition of a convention on behalf of the people of the district of Maine, praying 
to be permitted to form a separate State, was presented in the House of Representa- 
tives of the United States December 8, 1819. 

Cession of Maine by Massachusetts, approved by the governor Febiuary 25, 1820. 

An act for the admission of the State of Maine into the Union was passed and 
approved March 3, 1820, in the following words: 


Whereas, by an act of the State of Massachusetts, passed on the 19th day of June, 
in the year 1819, entitled “ An act relating to the separation of the district of Maine 
from Massachusetts proper, and forming the same into a separate and independent 
State,” the people of that part of Massachusetts heretofore known as the district of 
Maine, did, with the consent of the legislature of said State of Massachusetts, form 
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themselves into an independent State, and did establish a constitution for the govern- 
ment of the same, agreeably to the provisions of the said act; therefore, 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That, from and after the 15th day of March, in the year 1820, 
the State of Maine is hereby declared to be one of the United States of America, and 
ed into the Union on an equal footing with the original States, in all respects 
whatever. eo 


- On the 7th of April, 1820, the following act was passed and approved: 


AN ACT for apportioning the Representatives in the seventeenth Congress, to be elected in the State 
of Massachusetts and Maine, and for other purposes. 


Be tt enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That, in the election of Representatives in the seventeenth Con- 
gress, the State of Massachusetts shall be entitled to choose thirteen Representatives 
only; and tho State of Maine shall be entitled to choose seven Representatives, ac- 
cording to the consent of the legislature of said State of Massachusetts, for this pur- 
pose given, by their resolve passed on the 25th day of January last, and prior to the 
admission of the State of Maine into the Union. 

SEC. 2. And be it further enacted, That, if the seat of any of the Representatives in 
the present Congress, who were elected in and under the authority of the State of 
Massachusetts, and who are now inhabitants of the State of Maine, shall be vacated 
by death, resignation, or otherwise, such vacancy shall be supplied by a successor who 
shall, at the time of his election, be an inhabitant of the State of Maine. 


_ The United States held no public londs in Maine. 


MISSOURI 


(Indian—Muddy) was the eleventh State admitted. 


Population. 
Years. White. Colored. Total 
TOO ose toe xed Cocos ene Peacwwe caueeeess Cees dee e ae bcs wees 17, 227 3, 618 20, 845 
TB20 Seteiescceies rcheavals oblaie ar i ecboed Ceeeeet teen euwtescecews 55, 988 10, 569 66, 557 
TSS! 2oxiisaeee eee belie weeaetientnelss oe aeenc tee case e cree eoreeeeeee 114, 795 25, 660 140, 455 
B40 ee chieeeios cone sue chaos ttt tie eee ee ee 323, 888 59, 814 383, 702 
DO90 cores sete e hor a dens toatswels cae Qoreu aote seo oe tole weteweneance 592, 004 90, 040 682, 044 
TBO eo die celle wos cle wre ame ctowie ena aha dele ela lee eee cade 1, 063, 489 118, 503 1, 182, 012 
1810 occas tases ence ete Manele cee tee chu cele hw eek ce 1, 603, 146 118, 071 1, 721, 295 
PBSO 2c 5d Pence iu Sak ee oes cc asiwadeba eduseawwawwacee as meneneee 2, 022, 826 145, 350 2, 168, 380 


Area 65,350 square miles, or 41,824,000 acres. 
A Territorial condition. Act organizing, June 4, 1812. Admitted August 10, 1821. 
Formed out of part of the territory ceded by France. 


The District of Louisiana. 


Missouri was created under the name of the District of Louisiana by the “ Act 
erecting Louisiana into two Territories, and providing for the temporary government 
thereof,” which was approved March 26, 1804. By this act the government of this 
District was placed under the direction of the governor and judges of the Indiana Ter- 
ritory. 

On the 3d of March, 1805, an act further providing for the government of the District 
of Louisiana was approved. 


The Territory of Louisiana. 


By this act a separate government was formed under the title of the Territory of 
Louisiana. , 


STATES AND TERRITORIES. 429 
Missouri Territory. 


An act providing for the government of the Territory of Missouri was passed and 
approved June 4, 1812, by which it was provided ‘‘ That the Territory heretofore called 
Louisiana shall hereafter be called Missouri,” &c. 

An act to alger certain parts of the act providing for the government of the Territory 
of Missouri was passed and approved April 29, 1816. 

An act establishing a separate Territorial government in the southern part of the 
Territory of Missouri, to be called Arkansas Territory, was passed the 2d March, 1819. 

A memorial of the legislative council and house of representatives of the Territory 
of Missouri, in the name and on behalf of the people, for admission into the Union as 
a State, was presented in the Senate on December 29, 1819. 


The State of Missouri. 


An act to authorize the people of the Missouri Territory to form a constitution and 
State government, and for the admission of such State into the Union on an equal foot- 
ing with the original States, and to prohibit slavery in certain Territories, was passed 
March 6, 1820. | | 

The people having, on July 19, 1820, through a convention which met at Saint Louis 
June 12 to July 19, 1820, and whose act was confirmed by the people at the ensuing 
election, formed a constitution in pursuance of said act, the same was laid before Con- 
gress on November 16, 1820. Mr. Lowndes, from the committee to which it was re- 
ferred, made a report to the House of Representatives November 23, 1820, accompanied 
by a “Resolution declaring the admission of the State of Missouri into the Union.” 
(See folio State Papers, “‘Miscellaneous,” vol. 2, p. 625.) : 

The Senate passed a joint “Resolution declaring the admission of the State of Mis- 
souri into the Union,” on December 12, 1820, which was referred to a select committee 
in the House of Representatives, and on February 10, 1821, Mr. Clay made a report. 
(See folio State Papers as above, p. 655.) The House rejected the resolution of the 
Senate on February 14, 1821. On February 22, on motion of Mr. Clay, a committee 
on the part of the House was appointed to join a committee on the part of the Senate 
on the subject of the admission of Missouri. 

On February 26, Mr. Clay, from the joint committee, reported a “ Resolution pro- 
viding for the admission of the State of Missouri into the Union on a certain condition,” 
which resolution was passed and approved March 2, 1821. The said condition was 
accepted by the legislature of Missouri by ‘‘A solemn public act, declaring the assent 
of this State” to ‘‘the fundamental condition” contained in a resolution passed by the 
Congress of the United States providing for the admission of the State of Missouri 
into the Union on a certain condition, which was approved by the governor on June 
26, 1821. : 

_ On August 10, 1821, the President of the United States issued his proclamation de- 
elaring the admission of Missouri complete according to law. 

On March 16, 1822, an act to provide for the due execution of the laws of the United 
States within the State of Missouri, &c., was passed and approved. 

The entire area of Missouri, excepting certain grants made by foreign sovereigns, 
former owners of the soil, was public domain and was surveyed, and was and now is 
disposed of under laws of the United States. 
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ARKANSAS 
(Are, a bow—prefixed to Kansas) was the twelfth State admitted. 
: Population. 
a 
Years. White. Colored. Total. 

1820 ooo scant tdumauee ee aa eda ened dias cenat ation idence 12, 579 1, 676 14, 255 
A BBO soo 5 Je Sceugnahsatconceaeavalta me qjesenaemawinees alecauateewers. 25, 671 4,717 30, 388 
ABAD erieneds ca teiehutal decedent ansstoesecset educa taeberesosimce 77,174 20, 400 97, 374 
pe Ne Gan SY A ie Nera ea anes ee 162, 189 47, 708 209, 897 
TECO Sia es de oo nce eee eas kde ohana cet chao ca coe 324, 143 111, 259 435, 450 
1810 So ccdee. easier tonnwavioasins deed umecoo ie coe ereials sce ole 362,115 | 122,169 484, 471 


DESO Sais sce benee terete assis sce ee ce Conta eacis ee 591, 531 210, 666 802, 525 
ee set AN eee 
Area 52,202 square miles, or 33,410,063 acres. 
A Territorial organization. Actorganizing, March2, 1819. Admitted June 15, 1836. 
Formed out of part of the territory ceded to the United States by France. 


The Arkansaw Territory. 


An act establishing a separate Territorial government in the southern part of the 
Territory of Missouri was passed March 2, 1819, by which it was named Arkansaw. 


Arkansas Territory. 


An act relative to the Arkansas Territory, declaring that the act of June 4, 1812, 
for the government of Missouri, as modified by the act of April 29, 1816, should be in 
force in Arkansas, was passed April 21, 1820. 

An act to fix the western boundary line of the Territory of Arkansas, and for other 
purposes, was passed May 26, 1824. . | | 

An act to run and mark a line dividing Arkansas from Louisiana was passed and 
approved May 19, 1828, 

A memorial of the inhabitants, by a convention which met at Little Rock January 4 
to 30, 1836, praying that Arkansas might be admitted into the Union, accompanied by 
_@ constitution formed by said convention, was presented in the House of Representa- 
tives on March 1, 1836. (See printed documents, House of Representatives, 1st session, 
24th Congiess, vol. 4, Nos. 133, 144~5.) The proceedings of said convention were also 
communicated to the House of Representatives through the President of the United 
States on March 10, 1836. (See said printed documents, vol. 4, No. 164.) 


The State of Arkansas. 


‘An act for the admission of the State of Arkansas into the Union, and to provide 
for the due execution of the laws of the United States within the same, and for other 
purposes,” was passed June 15, 1836, containing the followin g preamble, viz: 


Whereas the people of the Territory of Arkansas did, on the 30th day of January, in 
the present year, by a convention of delegates called and assembled for that purpose, 
form for themselves a constitution'and State government, which constitution and State 
government, so formed, is republican: And whereas, the number of inhabitants within 
the said Territory exceeds forty-seven thonsand seven hundred persons, computed 
according to the rule prescribed by the Constitution of the United States ; and the 
said convention have, in their behalf, asked the Congress of the United Statesto admit 
a said Territory into the Union as a State, on an equal footing with the original 

tates. 


By this act Arkansas was allowed one Representative until the next census, and the 
laws of the United States were extended over the same. 

On June 23, 1836, an act supplemental to the foregoing act was passed and approved. 

All of the area of the State of Arkansas was public domain, and was surveyed and 
was and now is disposed of under the laws of the United States. | 
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MICHIGAN 
(Indian—A weir for fish) was the thirteenth State admitted. 
Population. 
Years. | White. |. Colored. TotaL 

DELO occ soos akc hes ous cor Ga tebe se bee ord eee eens eee ees oes 4,618 144 4762 
T BOO sy eee aa ey ere noe aa eae honey een 8, 591 174 8, 765- 
9890-62 ccccke ae tet tk eee cee ance se canals 31, 346 293 81, 63% 
D840 cc casetocmataeieicsutw ewes cued cdee des ews ee Ged wee cee e aes 211, 560 707 212, 267 
D650 tis are eaten yore he eee ewe ra ere arcane 395, 071 2, 583 397, 654 
ES GO ss otess oS moreso See ak chasers wee a iste ae ate ea ae te geome Oe ee nae ees 736, 142 6, 799 749, 113 
TET: Siena Werder epic be td oe eaten rat Stata ee whed Oa es Caan ee 1, 167, 282 11, 849 1, 184, 05> 


DBD eee tance eae ee oe eek anes ea ge 1, 614, 560 15,100 | 1,636, 937 


Area, 56,451 square miles, or 36,128,640 acres. 

A Territorial condition. Act organizing, January 11, 1805. Admitted January 26,. 
1837. 

Formed out of part of the ‘‘ Territory northwest of the river Ohio.” 


The Territory of Michigan. 


An act to divide the Indiana Territory into two separate governments, and establish- 
ing that of the territory of Michigan, was passed and approved January 11, 1805. 

An act to authorize the President of the United States to ascertain and designate 
eertain boundaries, was passed and approved May 20, 1812, by which the boundary 
between Ohio and Michigan was directed to be ascertained and marked. 

By the act of April 18, 1818, to enable the people of Illinois to form a constitution and 
State government, &c., a part of that territory was attached to the Territory of 
Michigan. 

An act to amend the ordinance and acts of Congress for the government of the Terri- 
tory of Michigan, and for other purposes, was passed and approved March 3, 1823. 

An act in addition to the above act, passed and approved February 5, 1825. 

An act to provide for the taking of certain observations preparatory to the adjust- 
ment of the northern boundary line of the State of Ohio was passed and approved 
July 14, 1832. 

A memorial of the legislative council, praying that Michigan be admitted into the 
Union, was presented in the Senate January 25, 1833. (See Senate documents second 
session Twenty-second Congress, vol. 1, No. 54.) <A bill for that object was reported 
in the House of Representatives on February 26, 1833. 

A memorial for admission was presented in the House of Representatives December 
11, 1833, and in the Senate February 28, 1834. (See documents House of Representa- 
tives, first session Twenty-third Congress, vol. 3, No. 168, vol. 4, Nos. 245, 302.) 

A report was made by a select committee of the House of Representatives on the. 
subject of boundary, &c., on March 11, 1834. (See reports of committees of House 
of Representatives, first session Twenty-third Congress, vol 3, No. 334.) This re- 
port was accompanied by a bill to provide for taking a census or enumeration of the 
inhabitants of the eastern division of the Territory of Michigan, and of the Territory 
of Arkansas. 

And on April 12, 1834, the same committee reported a bill establishing the Territo- 
rial government of Huron. 

An act to attach the territory of the United States west of the Mississippi River, 
and north of the State of Missouri, to the Territory of Michigan, was passed and ap- 
proved June 28, 1834. 

A memorial was presented in the Senate December 23, and House of Representatives 
December 29, 1834, for the erection of ‘‘ Wisconsin” into a separate government. (See 
documents House Representative, second session Twenty-third Congress, vol. 2, Nos. 
34, 47.) 
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Resolutions of the legislative council of Michigan, relative to boundary with Ohie, 
presented in House of Representatives January 3, 1835. (See said vol. 2, No. 53.) 

A memorial of legislative council of Michigan, relative to southern boundary thereof, 
presented in the House of Representatives March 2, 1835. (See said documents, vol. 
5, No. 183.) 

Two maps prepared under resolution House of Representatives of June 11, 1834. 
{See said documents, vol. 5, No. 199.) 

The constitution of Michigan was framed by a convention, called by the legislative 
council of the Territory, which met at Detroit May 11 to June 29, 1835. It was ratified 
by the people November 2, 1835, and transmitted to Congress by the President Decem- 
ber 10, 1835. (See below.) 

Two messages to Congress by the President of the United States, with documents 
rclating to the boundaries and the admission of Michigan into the Union, were re- 
ecived on December 10, 1835. (See Senate documents, first session Twenty-fourth 
Congress, vol. 1. Nos. 5 and 6.) 

A message from the President to Congress with documents and map relating to the 
boundary between Ohio and Michigan was received January 12, 1836. (See Senate 
documents as above, vol. 2, No. 51.) 

A report was made by a committee of the Senate on the subject of the boundary 
line, accompanied by a map, on March 1, 1836. (See Senate documents as above, vol. 
3, No. 211.) 

A report was made by a committee of the House of Representatives, on March 2, 
1836, on the subject of admission, boundary, &c. (communicating a large collection 
of documents relating to the entire subject). (See reports of committees, House of 
Representatives, first session Twenty-fourth Congress, vol. 2, No. 380.) 


The State of Michigan. 


‘An act to establish the northern boundary line of the State of Ohio, and to provide 
for the admission of the State of Michigan into the Union, upon the conditions therein 
expressed,” was passed June 15, 1836. By this act Michigan was authorized to send 
one Representative to Congress until the next census. An act supplementary to the 
said act_was passed June 23, 1836. | 

An act to provide for the due execution of the laws of the United States within the 
State of Michigan was passed July 1, 1836. | 

An act to admit the State of Michigan into the Union upon an equal footing with 
the original States was passed January 26, 1&37, containing the following preamble, 
Viz: 

Whereas, in pursuance of the act of Congress of June 15, 1836, entitled “An act to 
establish the northern boundary of the State of Ohio, and to provide for the admis- 
sion of the State of Michigan into the Union upon the conditions therein expressed,” 
a convention of delegates, elected by the people of the said State of Michigan, for 
the sole purpose of giving their assent to the boundaries of the said State of Michigan 
as described, declared, and established in and by the said act, did, on December 15, 
1836, assent to the provisions of said act; therefore, 

Be it enacted, &c., That the State of Michigan shall be one, and is hereby declared 
to be one, of the United States of America, and admitted into the Union on an equal 
footing with the original States, in all respects whatever. 

An act to ascertain and designate the boundary line between the State of Michigan 
and the Territory of Wisconsin was passed and approved June 12, 1838. 

All of the area of Michigan was public domain, excepting certain grants made by 
foreign sovereigns, former owners of the soil, and was and now is surveyed and dis- 
posed of under laws of the United States. - | 


¢ 
> 
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FLORIDA 
(after Easter Sunday; Spanish, Pescua-—Florida) was the fourteenth State admitted. 


Population. ° 
Years. White. Colored. Total 
18205 ieisselin tie Gdtal Mare ewe Aakieue cen Meteo temo pemwesataes 18, 385 16, 345 34, 730 
WA cies bet hawt costs ew bewnky items ceeanees a isiees ie saneeapos 27, 943 26, 534 54, 477 
BBO O Ga cttcte aid sate ce eemneta haat Ca a aie e. a sean a are pial acaliane bow ete Sie Ss ae wae ouanee 47, 208 40, 242 87, 445 
DO a sie seta whe Selena a'ele hee eee GR wee he eed a eee wae oa eae ae 77, 746 62, 677 140, 424 
POTO: o:nicea tard puewa alad a eae ow bteceatere aaa ee ead wie: Bie Sard ne Bee SWE ORw a Ride 96, 057 91, 689 187, 748 
DOSO Sacsatecieee eee Seats saci eas aa tae ogee oaews whee ee Seana es 142) 605 126, 690 269, 493 


Area, 59,268 square miles, or 37,931,520 acres. 
A territorial organization. Organic act, March 30, 1822; admitted March 38, 1845. 
Formed out of the territory ceded by Spain to the United States. 


The treaty of cession and boundaries. 


The boundaries of East and West Florida, in the hands of the British Government 


October 7, 1763. (See vol. 1, Laws United States, Bioren and Duane’s edition, p. 444.) 


The boundaries of West Florida, as changed by the British Government June 6, 
1764. (See same volume, p. 450.) 

A resolution and several acts of Congress were passed to enable the President of 
the United States to take possession of the Floridas under certain contingencies at 
the following dates, viz: 

A resolution January 15,1811. (Laws United States, Bioren and Duane’s edition, 
vol. 6, p. 592.) 

An act January 15, 1811. (Same vol., p. 592.) 

An act March 3, 1811. (Same vol., p. 593.) 

An act February 12, 1813. (Same vol., p. 593.) 

An act to authorize the President of the United States to take possession of East 
and West Florida and establish a bommporery. government therein was passed March 
3, 1819. 

An act for carrying into execution the treaty between the United States and Spain, 
concluded at Washington on February 22, 1819, was passed March 3, 1821. | 

Ratification of the treaty and exchanse of ratification Febraary 22, 1821. (Laws 
United States, Bioren and Duane’s edition, vol. 6, p. 631.) 

Copies of grants of lands annulled by said treaty. (Same vol., p. 632-637.) 

Articles of surrender of past Florida to the United States on July 10, 1821. (Same 
vol., p. 638.) 

Article of surrender of West Florida to the United States on July 17, 1821. (Same 
vol., p. 639.) 

Proclamation of General Jackson, a8 governor, assuming authority over the said 
Territories in the name of the United States, July 17, 1821. (Same vol., p. 641.) 


The Territory of Florida. 


An act for the establishment of a Territorial government- in Florida was passed 
March 30, 1822. 

An act to amend “An act for the establishment of a Territorial nero in 
Florida, and for other purposes,” was passed March 3, 1823. By this act East and 
West Florida were constituted one Territory. 

An act to amend the act of March 3, 1823, was passed and approved May 26, 1824. 

An act to authorize the President of the United States to run and mark a line 
dividing the Territory of Florida from the State of Georgia was passed and approved 
May 4, 1826. mar 
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An act to amend the several acts for the establishment of the Territorial government 
in Florida approved May 15, 1826. 

An act relating to the Territorial government of Florida approved April 28, 1828. 

An act to ascertain and mark a line between the State of Alabama and the Territory 
of Florida and the northern boundary of the State Of Illinois, and for other purposes, 
was passed March 2, 1831. | 
. A convention to form a constitution met in pursuance of an act of the governor and 
council of Florida of date February 2, 1838, at the city of Saint Joseph December 3, 
1838, and adopted a constitution. 

A memorial of the people of Florida, proceedings of a convention, constitution, &c., 
presented to House of Representatives February 20, 1839. (See documents House of 
Representatives, third session Twenty-fifth Congress, vol. 4, No. 208.) 

A memorial of the inhabitants of Saint Augustine, in Florida, that a law be passed 
to organize a separate Territorial government for that part of Florida east of the 
Suwanee River, was presented in Senate January 10, 1840. (See Senate Documents, 
first session Twenty-sixth Congress, vol. 3, No. 67.) 

A memorial of the people of Florida, praying admission into the Union, was pre- 
sented in Senate February 12, 1840. 

A bill to authorize the people of Middle and West Florida to form a constitution 
and State government, and to provide for the admission of said State into the Union, 
was reported in House of Representatives March 5, 1840. 

Resolutions by the senate of Florida, adverse to the division of that Territory, were 
presented in the Senate of the United States on March 6, 1840. 

Resolutions of the legislature of Florida, for admission and against division, were 
presented in Senate of United States March 11, and in House of Representatives 
March 16, 1840. 

A bill for the admission of Florida into the Union on certain conditions, and a bill 
for the division of Florida and the future admission of the States of East and West 
Florida, on certain conditions, were reported in Senate July 2, 1840. 

The memorial for admission and the constitution again presented in House of Rep- 
resentatives May 9, 1842. (See documents House of Representatives, second session 
Twenty-seventh Congress, vol. 4, No. 206.) 

Memorials of citizens of Florida for the admission of that Territory into the Union 
presented in the Senate July 15 and 21, August 10, 13, 15, 17, and 30, 1842. 

Resolutions of the legislative council of Florida for a division of that Territory and 
the formation of two Territorial governments were presented to Congress March 26, 
1844, 

On June 17, 1844, the following resolution was reported in the Senate: Resolved, That 
the prayer of the memorialists ought. not to be granted. 

On same day a report adverse to a division of the Territory was made. (See reports 
of committee, House of Representatives, first session Twenty-eighth Congress, vol. 3, 
p. 597.) 

Resolutions of the legislative council for dividing the Territory again presented in 
House of Representatives December 30, 1844. 


The State of Florida. 


A bill for the admission of the States of Iowa and Florida into the Union was re- 
ported January 7, 1845. 

Resolutions of the legislative council of Florida for the admission of Florida at the 
same time with Iowa were presented in House of Representatives February 11, 1845. 
(See documents House of Representatives, second session Twenty-eighth Congress, 
vol, 3, No. 111.) 

An act for the admission of the States of Iowa and Pees into the Union was 
passed on March 3, 1845, contained the following preamble, viz 


Whereas the people of the Territory of Iowa did, on the acaita day of oe 
1844, by a convention of delegates called and assembled for that purpose, form for — 
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themselves a constitution and State government; and whereas the people of the Ter- 
ritory of Florida did, in like manner, by their delegates on the 11th day of J anuary, 
1839, form for themselves a constitution and State government, both of which said 
constitutions are republican; and said conventions having asked the admission of 
their respective Territories into the Union as States, on equal footing with the orig- 
inal States: ) 3 

Be it enacted, §c., That the States of Iowa and Florida be, and the same are hereby, 
declared to be States of the United States of America, and are hereby admitted into 
the Union on equal footing with the original States, in all respects whatsoever, &c. 

SEc. 5. And be it further enacted, That the said State of Florida shall embrace the 
Territories of East and West Florida which, by treaty of amity, settlement, and limits, 
between the United States and Spain, on the 22d day of February, 1819, were ceded 
to the United Siates. | 

One Representative in Congress was allowed to Florida until the next census. 

An act supplemental to the act for the admission of Florida and Iowa into the 
Union, and for other purposes, was passed March 3, 1845. 

By this act grants of land were made to Florida, and the laws of the United States 
were extended to that State. 

Resolutions of the legislature of Florida, in relation to the disputed boundaries be- 
tween that State and Georgia and Alabama, were presented in the Senate February 
2, 1846. (See Senate documents, first session Twenty-ninth Congress, vol. 4, Nos. 96 
and 133.) 

On March 4, 1846, a bill respecting the settlement of the boundary line between the 
State of Florida and the State of Georgia was reported from the committee. 

All of the area of Florida was public domain, except certain grants made by for- 
eign sovereigns, former owners of the soil, and was and now is surveyed and disposed 
of under laws of the United States. : ) 


TEXAS 


{Indian—Friends) was the fifteenth State in order of admission. 


Population. 
Years. . White. Colored. Total. 
AOD ues are a aie e a an ticle bine Mes Sa he es Soa e eek ed Oecd 154, 034 58, 558 212, 593 
TSO0 Eo sce oceans ese hes cis coe eee ected cae tees ao sane ohon ss 490, 891 182, 921 604, 215 
IS 70 Scedicd eave ewe sbeweinba calor lcuiey Suelae wales aceceade woke? 564, 700 253, 475 818, 579 
TO80 icc tet coon taco bued dondadinuen in dedatecesueeae a mecadeates 1, 197, 237 393, 384 | 1,591, 749 


Area, 274,356 square miles, or 175,587,840 acres. 

No organic act. No Territorial condition under laws of United States. 

Annexed (former Republic of Texas), December 29, 1845, and admitted on that date. 
_ A-republic, formerly belonging tothe Republic of Mexico anda portion of the Mexi- 
can States of Coahuila and Texas, admitted into the Union by joint resolutions and act 
of Congress. 

The joint resolution for annexing Texas to the United States, approved March 1, 1845, 
was as follows: . 

JOINT RESOLUTION for annexing Texas to the United States. 

Iesolved by the Senate and House of Representatives of the United States of America in Con- 
gress assembled, That Congress doth consent thatthe territory properly included within 
and rightfully belonging to the Republic of Texas may be erected into a new State, to be 
called the State of Texas, with a republican form of government, to be adopted by 
the people of said republic, by deputies in convention assembled, with the consent of 
the existing government, in order that the same may be admitted as one of the States 
. of this Union. | 
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SEC. 2, And be it further resolved, That the foregoing consent of Congress is given 
upon the following conditions, and with the following guarantees, to wit: 

First. Said State to be formed, subject to the adjustment by this Government of all 
questions of boundary that may arise with other governments; and the constitution 
thereof, with the proper evidence of its adoption by the people of said Republic of 
Texas, shall be transmitted to the President of the United States, to be laid before 
Congress for its final action, on or before the first day of January, one thousand eight 
hundred and forty-six. 

Second. Said State, when admitted into the Union, after ceding to the United States 
all public edifices, fortifications, barracks, ports, and harbors, navy and navy-yards, 
docks, magazines, arms, armaments, and all other property and means pertaining to 
the public defence belonging to said Republic of Texas, shall retain all the public 
funds, debts, taxes, and dues of every kind, which may belong to or be due and owing 
said republic; and shall also retain all the vacant and unappropriated lands lying 
within its limits, to be applied to the payment of the debts and liabilities of said Re- 
public of Texas; and the residue of said lands, after discharging said debts and lia- 
bilities, to be disposed of as said State may direct, but in no event are said debts and 
liabilities to become a charge upon the Government of the United States. 

‘Third. New States, of convenient size, not exceeding four in number, in addition to 
said State of Texas, and having sufficient population, may hereafter by the consent 
of said State, be formed out of the territory thereof, which shall be entitled to admis- 
sion under the provisions of the Federal Constitution. And such States as may be 
formed out of that portion of said territory lying south of thirty-six degrees thirty 
minutes north latitude, commonly known as the Missouri compromise line, shall be 
admitted into the Union with or without slavery, as the people of each State asking 
admission may desire. And in such State or States as shall be formed out of said ter- 
ritory north of said Missouri compromise line, slavery, or involuntary servitude (ex- 
cept for crime), shall be prohibited. 

SEC. 3. And be it further resolved, That if the President of the United States shall, in 
his judgment and discretion, deem it most advisable, instead of proceeding to submit 
the foregoing resolution to the Republic of Texas, as an overture on the part of the 
United States, for admission, to negotiate with that republic; then, 

Be it resolved, That a State, to be formed out of the present Republic of Texas, with 
suitable extent and boundaries, and with two Representatives in Congress, until the 
next apportionment of representation, shall be admitted into the Union, by virtue of 
this act, on an equal footing with the existing States, as soon as the terms and condi- 
tions of such admission, and the cession of the remaining Texan territory to the United 
States, shall be agreed upon by the Governments of Texas and the United States: 
That the sum of one hundred thousand dollars be, and the same is hereby, appropri- 
ated to defray the expenses of missions and negotiations, to agree upon the terms of 
said admission and cession, either by treaty to be submitted to the Senate, or by arti- 
cles to be submitted to the two houses of Congress, as the President may direct. 


The joint resolution for the admission of the State of Texas into the Union, was 
approved December 29, 1845. 


JOINT RESOLUTION for the admission of the State of Texas into the Union. 


Whereas the Congress of the United States, by a joint resolution approved March 
the first, eighteen hundred and forty-five, did consent that the territory properly in- 
cluded within and rightfully belonging to the Republic of Texas might be erected 
into a new State, to be called the State of Texas, with a republican form of govern- 
ment, to be adopted by the people of said republic, by deputies in convention assem- 
hled, with the consent of the existing government, in order that the same might be 
admitted as one of the States of the Union; which consent of Congress was given upon 
certain conditions specified in the first and second sections of said joint resolution; 
and whereas the people of the said Republic of Texas, by deputies in convention as- 
sembled, with the consent of the existing government, did adopt a constitution, and 
erect a new State, with a republican form of government, and, in the name of the peo- 
ple of Texas, and by their authority, did ordain and declare that they assented to and: 
accepted the proposals, conditions, and guarantees contained in said first and second 
sections of said resolution ; and whereas the said constitution, and the proper evidence 
of its adoption by the people of the Republic of Texas, have been transmitted to the 
President of the United States, and laid before Congress, in conformity to the provis- 
ions of said joint resolution : Therefore, 

Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the State of Texas shall be one, and is hereby declared to be 
one of the United States of America, and admitted into the Union on an equal footing 
with the original States in all respects whatever. 

SEC. 2. And be it further enacted, That until the Representativesin Congress shall be 
apportioned according to an actual enumeration of the inhabitants of the United 
States, the State of Texas shall be entitled to choose two Representatives. 
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An act to extend the laws of the United States over the State of Texas, and for other 
purposes, was approved December 29, 1845, viz: 


AWN ACT to extend the laws of the United States over the State of Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all the laws of the United States are hereby declared to 
extend to and over, ‘and to have full force and effect within, the State of Texas, ad- 
mitted at the present session of Congress into the confederacy and Union of the United 
States. 

The United States owned no public lands in Texas. The State petauted title to the 
soil on her admission to the Union, and has since disposed of them under her own 


laws. 


IOWA 


(Franco-Indian—" Drowsy,” applied to a tribe of Indians) was the sixteenth State 
admitted. 


Population. 
Years. : White. | Colored. | Total. 
TL a eee Ee Oa ilies atte te hisaied St ncseriatse tan oaths 42, 924 188 43, 112 
ROR cle es tre ag no eee ad aoa cake ees an carte 191, 881 333 | 192, 214 
OO ee ee ce ee ee eee 673, 779 1,069 | 674,913 
GTO ore ee te ete ee es tape oo ase mee ean cgs: 1, 188, 207 5, 762 | 1,194,020 
POS 08sec aceite ae bo see oe adda acvew ee ateas ae atsosne seaes mes als 1, 614, 600 9,516 | 1, 624, 615 


Area, 55,045 square miles, or 35,228,800 acres. 

A Territorial organization. Organic act, June 12, 1838. Admitted December 28, 
1846, 

Formed from territory purchased from France. 

On December 19, 1836, a resolution directing the Committee on Territories to in- 
quire into the expediency of establishing the Iowa Territory out of part of Wisconsin 
passed the House of Representatives. 

On December 14, 1837, a resolution of same tenor passed House of Representatives. 

On December 13 and 20, 1837, memorials of the people of Iowa for a division or sep- 
aration from Wisconsin were presented in the Senate. 

On December 14, 1837, same presented in House of Representatives. 

On December 13, 1837, a memorial of the people of Iowa for settlement of boundary 
with Missouri was presented in the Senate. 

On January 2, 1438, proceedings of legislature of Wisconsin relative to boundary 
line between Iowa and Missouri were presented in the Senate. (See Senate docu- 
‘ments, second session Twenty-fifth Congress, vol. 1, No. 63.) 

On February 6, 1838,a report was made by committee of House of Representatives 
on expediency of establishing a separate Territorial government for Iowa, accompa- 


nied by a bill. 
The Territory of Towa. 


On June 12, 1838, an act to divide the Territory of Wisconsin and to establish the 
Territorial government of Iowa was approved. 

On June 18, 1838, an act to authorize the President of the United States to cause the 
southern boundary line of the Territory of Iowa to be ascertained and marked was 
approved. 

On January 30, 1839, a report of the Secretary of State, with maps, made in compli- 
ance with resolutions of the Senate and House of Representatives, in relation to the 
southern boundary of the Territory of Iowa, were received. (See documents, House 
of Representatives, third session Twenty-fifth Congress, vol. 4, No. 128.) , 

On March 3, 1839, an appropriation was made for the survey of the southern bound- 
ary of the Territory of Iowa, of $969.05. 
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On March 3, 1839, an act to define and establish the eastern boundary line of the 
Territory of Iowa was approved. 

On March 3, 1839, an act to alter and amend the organic law of the Territories of 
Wisconsin and Jowa was approved. 

On December 24, 1839, a message from the President, with documents relating to 
the disputed boundary between Missouri and Iowa, was received in the Senate, and in 
the House of Representatives on December 27. (See Senate documents, first session 
Twenty-sixth Congress, vol. 1, No. 4. House of Representatives, vol. 1, No. 5.) 

On December 30, 1839, additional documents on same subject communicated to 
House of Representatives, and to the Senate on January 3, 1840. (See Senate docu- 
ments, first séssion Twenty-sixth Congress, vol. 2, No. 35. House of Representatives, 
vol. 2, No. 36.) 

On January 9, 1840, additional documents on same subject communicated to the 


‘Senate. 


On January 31, 1840, additional documents on same subject were communicated to 
the Senate, in compliance with two resolutions of the Senate of December 30, 1839. 
(See Senate documents, first session Twenty-sixth Congress, vol. 4, No, 138.) 

On January 8, 1840, a memorial of the legislative council of Iowa, praying the set- 
tlement of the disputed boundary with Missouri, was presented in Senate. (See Sen- 
ate documents, first session Twenty-sixth Congress, vol. 2, No. 53.) 

On January 9, 1340, a document relating to the same subject presented in Senate 
by Mr. Benton. 

On January 10, 1840, a representation by Delegate trom Iowa, on same subject, pre- 
sented in Senate. 

On February 4, 1840, report made in House of Representatives, by a committee, on 
boundary between Missouri and Iowa, with a bill to establish and define the northern 
boundary line of the State of Missouri. (See reports of committees of House of Rep- 
resentatives, first session Twenty-sixth Congress, vol. 1, No. 2.) 

On February 12, 1840, a message from the President, with additional documents, re- 
lating to disputed boundary between Missouri and Iowa. (See documents, House of 
Representatives, first session Twenty-sixth Congress, vol. 3, No. 97.) 

On March 5, 1840, a bill, reported by the Committee on Territories of the House of 
Representatives, ‘‘to enable the people of Iowa to form a constitution and State gov- 
ernment, and for the admission of such State into the Union.” 

On February 11, 1841, a bill for ascertaining and settling the southern boundary line 
of the Territory of Iowa reported in Senate. 

On March 9, 1841, a resolution of legislative council of Iowa, relative to southern 
boundary line of said Territory, was presented in House of Representatives. 

On March 19, 1841, a message from the President, relative to boundary line between 

Missouri and Iowa, received in House of Representatives. (See documents, House of 
Representatives, second session Twenty-seventh Congress, vol. 3, No. 141.) 
- On May 26, 1841, the Committee on Territories of the House of Representatives made 
a report, with a bill fixing the boundary line between Missouri and Iowa, which passed 
the House of Represontativés only. (For report, see reports, House of Representa- 
tives, second session Twenty-seventh Congress, vol. 4, No. 791.) 

Ou January 21, 1843, a report made in House of Representatives, from Committee 
on Territories, accompanied by a bill fixing the boundary between Missouri and Iowa. 
(For report, see reports committees, House of Representatives, third session Twenty- 
seventh Congress, vol. 1, No. 86.) ; 

On Deccmber 31, 1842, a resolution that report of Albert. M. Lea, in reference to 
the northern boundary of Missouri; the report of Captain Guion and Lieutenant 
Frémont, in reference to the Des Moines River, and the evidence ip reference to the 
northern boundary of Missouri, be referred and printed, was passed. (See documents, 
House of Representatives, third session Twenty-seventh Congress, vol. 3, No. 38.) 

On December 22, 1843, an act of the legislature of Missouri, respecting the boundary 
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line with Iowa Territory, was presented in House of Representatives. (See docu- 

ments, House of Representatives, first session Twenty-eighth Congress, vol. 1, No. 26.) 
_On February 12, 1844, a message from the President, with a memorial from the leg- 

islative assembly of Iowa for admission into the Union, was received in Senate. 

On April 2, 1844, the Committee on Territories of House of Representatives reported 
a bill to enable the people of Iowa to form a constitution and State government, and 
for the admission of such State into the Union. 

On December 9, 1844, a memorial of a convention, with a copy of constitution 
adopted for the people of Iowa, asking admission into the Union, was received in 
Senate, and on December 12 in House of Representatives. (See Senate documents, 
second session Twenty-eighth Congress, vol. 1, No. 3, and documents House of Repre- 
sentatives, vol. 1, No. 5, and vol. 3, No. 77.) 

On January 7, 1845, a bill for the admission of the States of Iowa and Florida into 
the Union was reported in the House of Representatives. 

On February. 19, 1845, a memorial of the general assembly of Missouri, praying that. 
the southern boundary line of Iowa be made to conform tothe northern boundary line 
of Missouri, &c., was presented in Senate. (See Senate documents, second session 
Twenty-eighth Congress, vol. 7, No. 110.) 

On June 17, 1844, an act respecting the northern boundary of the State of Missouri 


was approved. 
The State of Lowa. 


On March 3, 1845, an actfor the admission of the States of Iowa and Florida into the 
Union was passed and approved. To this act the assent of the people of Iowa was to be 
given, to be announced by proclamation by the President, and the State then admitted 
without further proccedings on the part of Congress. The State to be entitled to one 
Representative in Congress until the next census. 

The boundaries of Iowa as fixed by this act were not agreed to by the people, who 
refused their consent, by a vote of 7 235 for and 7,656 against them. This vote was 
provided for in the act. 

On March 3, 1845, an act supplemental to the act for the admission of the States of 
Iowa and Flerida into the Union was approved. This act extended the laws of the 
United States to the State of Iowa. 

On December 19, 1845, a bill to define the boundaries of the State of Iowa and to 
repeal so much of the act of March 3, 1845, as relates to the boundaries of said State, 
was introduced, on leave, in House of Hob sentneyes and referred to a Committee on 
Territories. 

On March 27,1846, an amendatory bill reported by said committee. 

On January 9, 1846, a joint resolution of the legislative council of the Territory of 
Iowa, relative to boundaries of the future State of Iowa, was presented in House of 
Representatives. 

On February 5, 1846, a memorial of a convention of the people of Missouri on sub- . 
ject of the northern boundary of that State and the admission of Iowa into the Union 
was presented in House of Representatives. (See documents, House of Representa- 
tives, first session Twenty-ninth Congress, vol. 4, No. 104.) 

On February 17, 1846, a memorial of the legislature of the Territory of Iowa rela- 
tive to boundary between Iowa and Missouri was presented in House of Representa- 
ives. (See same documents, vol. 4, No. 126.) 

On June 10, in Senate, and July 6, 1846, in House of Representatives, copies of the 
constitution of Iowa were presented. (See documents, House of Representatives, first 
session Twenty-ninth Congress, vol. 7, No. 217, and documents of Senate, vol. 8, No. 
— 384.) 

On August 4, 1846, an act to define the boundaries of the State of Iowa and to re- 
peal so much of the act of March 3, 1845, as relates to boundaries of Iowa, was ap- 
proved. This act was to amend the boundaries of the State as defined in the act of 
March 3, 1845, which had been rejected by a vote of the people. 
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On December 15, 1846, a copy of the constitution adopted by the people of Iowa, 
with a proclamation of the governor, &c., were presented in House of Representatives. 
(See documents, House of Representatives, second session Twenty-ninth Congress, vol. 
2, No. 16.) 

On December 28, 1846, an act for the admission of the State of Iowa into the Union 
was approved. 

All of the State of Iowa was public domain, and was surveyed and was and now is 
disposed of under laws of the United States. 


WISCONSIN 
(Indian— Wild rushing channel) was the seventeenth State admitted. 


Population. 
Years. White. Colored. Total. 
ES40 fetoee seca ewh eto p ela hinnck aiulosebceedeiriceccdebadMeuweeee es 30, 749 196 30, 945 
TSOU Sci steteenwies So besto ack caq-cate erste ee Ue ed ears 304, 756 635 305, 391 
PBOO eee cee eine Sate de eee eo wee ee ek nee LE et ee 773, 693 1,171 775, 881 
ROTO sce cs-cu iss wah cin yaa owed Ga cet wowewe Sovweusinies toma ee 1, 051, 351 2, 113 1, 054, 670 
1) | Rees ene ee eee Soe ta ee Sia lg a aula earns wae ne aaa Scvarkreinec 1, 309, 618 2, 702 1, 315, 479 


Area 53,924 square miles, or 34,511,360 acres. 

A Territorial organization. Organic act, April 20, 1636. Admitted May 20, 1848. 
Formed from territory ceded to the United States and from part of the territory 
* northwest of the river Ohio, 

On December 12, 1832, a resolution passed in House of Representatives directing a 
committee to inquire into the expediency of creating a Territorial government for 
Wisconsin out of part of Michigan. 

On December 6, 1832, the committee made a report accompanied by a bill. (See 
reports of committees House of Representatives, first session Twenty-seoond Congress, 
vol. 1, No. 145.) 

A memorial of the legislative council of Michigan for the division of that Territory, 
and that the Territory of Wisconsin be established, was presented in Senate of the 
United States December 23, 1834. (See Senate documents, second session Twenty- 
third Congress, vol. 2, No. 24.) 

On February 11, 1836, a bill establishing the Territorial government of Wisconsin 
reported in House of Representatives. 

On March 1, 1836, a memorial of legislative council of Michigan for same presented 
in House of Representatives, (See documents House of Representatives, first session 
ee Congress, vol. 4, No. 153.) 


The Territory of Wisconsin. 


On April 20, 1836, an act establishing the Territorial government of Wisconsin wags 
‘ passed and approved. 

On March 5, 1838, a resolution directing a committee to inquire into the expediency 
of authorizing the Territory of Wisconsin to take a census and adopt a constitution, 
preparatory to being admitted into the Union, was passed. 

On May 11, 1838, the said committee reported a bill to enable the people of East 
Wisconsin to form a constitution and State government, and for the admission of such 
State into the Union. 

On June 12, 1838, an act to divide the Territory of Wisconsin, and to establish the 
Territorial government of Iowa, was approved. 

On June 12, 1838, an act to ascertain and designate the boundary line between the 
State of Michigan and the Territory of Wisconsin, was approved. 
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‘On January 28, 1839, a memorial of the legislative assembly of Wisconsin, praying 
an alteration in the southern boundary of that Territory, was presented in the Senate. 
(See Senate documents, third session Twenty-fifth Congress, vol. 3, No. 149.) 

On March 3, 1839, an act to alter and amend the organic law of the Territories of 
Wisconsin and Jowa was approved. 

On May 25, 1840, the proceedings of a public meeting at Galena in relation to the 
southern boundary of Wisconsio Territory, was presented in the House of Represen- 
tives. (See documents House of Representatives, first session Twenty-sixth Congress, 
vol. 6, No. 226. For ‘‘An ordinance for the government of the territory of the United 
States, northwest of the River Ohio,” passed by the Congress of the Confederation, 
July 13, 1787, see the same under the head ‘ Ohio.”) 

On February 3, 1841, a message was received in Senate from the President, com- 
municating the reports, maps, &c., relating to boundary line between Michigan and 
Wisconsin. (See Senate documents, second session Twenty-six Congress, vol. 4, No. 
151.) 

On February 8, 1841, a memorial of the legislative assembly of Wisconsin, that a 
law defining the wena boundary line of said Territory be passed, was presented in 
Senate. (See Senate documents as above, vol. 4, No. 171.) 

On February 15, 1841, resolutions of the general assembly of Michigan in relation to 
the boundary line between that State and the Territory of Wisconsin, were presented. 
in the Senate. (See Senate documents, second session Twenty-sixth Congress, vol. 4, 
No. 186.) 

On March 19, 1841, resolutions of the legislative assembly of Wisconsin Territory in 
relation to the boundary between Michigan and Wisconsin, were presented in House 
of Representatives. (See documents House of Representatives, second session Twenty- 
seventh Congress, vol. 3, No. 147.) 

On March 20, 1845, a resolution of the legislative council of Wisconsin asking that 
provision be made for taking a census and holding a convention to form a State con- 
stitution, was presented in the Senate. 

On January 13, 1846, a bill to enable the people of Wisconsin to form a constitution 
and State government, was introduced on leave in House of Representatives. 


The State of Wisconsin. 


On August 6, 1846, an act to enable the people of Wisconsin Territory to form a con- 
stitution and State government, and for the admission of such State into the Union, 
was approved. To be entitled to two Representatives until the next census, and the 
laws of the United States extended to the same when admitted. 

A constitution was formed under this act, which was rejected by the people of the 
State. 

On January 21, 1847, the constitution adopted by the people of Wisconsin, the census, 
and other documents were presented in House of Representatives. (See documents 
House of Representatives, second session Twenty-ninth Congress, vol. 3, No. 49.) 

On March 3, 1847, an act for the admission of the State of Wisconsin into the Union 
was approved. To be admitted on condition that the constitution adopted on De- 
cember 16, 1846, shall be assented to by the qualified electors of the State, and as soon 
as such assent shall, be given, the President of the United States shall announce the 
same by proclamation, and therefrom the admission of Wisconsin shall be considered 
as complete. This act was rendered null by the refusal of the people of the State to 
accept the constitution of 1846. 

A new constitutional convertion was called, which met at Madison December 15, 
1847, and on February 1, 1848, adjourned after forming a constitution. It was ratified 
by the people by a vote ‘of 16,442 for to 6,149 votes against it. 

By act 29th May, 1848, the State of Wisconsin was admitted into the Union. En- 
titled to three Representatives in Congress after 3d March, 1849. 

All of the area of Wisconsin was public domain and was and is surveyed and dis- 
posed of under the laws of the United States. 
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CALIFORNIA 


(supposed to be Arabic—Khalafa, to succeed) was the eighteenth State admitted. 


Population. 
Years. White. Colored. | Chinese. Total. 
ae re re eee ee eee ees (eee ee ees 
TBO0 a noc ees ae cee sede eceweouaces eee neeeas eee 91, 635 O2G) | ieee on ets , 22, 597 
1860 fc cece ae eaes ince ces ccsteiewsseeen Wide sennee seed. 323, 177 4, 086 34,933 |: 379, 994 
TOI occ oem he aacctowuuncin oes coe cesaeh onecoue 499, 424 4,272 49, 277 560, 247 
NOR is erst ras at emer cicadas: ioeuciokannauds 767, 181 6,018 75, 132 864, 694 


Area, 157,801 square miles, or 100,992,640 acres. . 

No organic act. No Territorial organization under laws of United States. Admittee 
September 9, 1850. 

Governed by the United States military until December 20, 1849, when the govern- 
ment was transferred to the State government, by General Riley, military governor. 

Formed from territory acquired from Mexico by treaty of Guadalupe Hidalgo, 1848. 

Bill (S. 324) reported in Senate by Hon. John M. Clayton from select committee ‘ to 
establish the Territorial governments of Oregon, California, and New Mexico,” July 18, 
1848. (Senate Journal, first session Thirtieth Congress, pp. 477, 490, 492, 495, 498.) 

Passed Senate July 26, 1848. Laid on the table House of Representatives, July 28, 
1848, 

Bill (S. 350) introduced by Hon. Stephen A. Douglas, ‘‘ for the admission of Cali- 
fornia into the Union as a State,” December 11, 1848, and referred. Reported from 
committee and not again taken up. 

Bill (H. R. 685) reported in House of Representatives by Hon. Caleb B. Smith, ‘to 
establish the Territorial government of Upper California,” December 20, 1848, passed 
February 27, 1849. In Senate referred February 28; committee discharged March 3, 
1849, and Senate refused to consider the bill. 

The “Bill (H. R. 692) making appropriations for the civil and diplomatic expenses 
of the government for the year ending the 30th June, 1850, and for other purposes,” 
being under consideration in the Senate, the Hon. Isaac P. Walker, of Wisconsin, on 
February 21, 1849, submitted an amendment for the regulation and government of all 
the territory acquired from the Mexican Republic by the treaty of February 2, 1842. 
(See Senate Journal, second session Thirtieth Congress, pp. 241, 255, 257, 262, 264, 277.) 

‘Agreed to in Senate February 28, 1849. The House of Representatives agreed to 
said amendment with an amendment. The Senate disagreed to said amendment of 
the TIouse of Representatives, and receded from said amendment submitted by Mr. 
Walker, March 3, 1849. (For proceedings of House of Representatives on this amend- 
ment, see Journal House of Representatives, second session Thirtieth Congress, pp. 
600, 601, 637-647, 670.) 


Constitutional convention of California and organization of State. 


A convention to frame a constitution for California called by General Benet Riley, 
military governor, met in Monterey, Cal., September 1 to October 138, 1849. The con- 
stitution then adopted was ratified by the people November 13, 1849, by a vote of 
12,061 for to 811 against. State officers were elected and a government organized, to 
which General Riley, December 20, 1849, turned over complete control of the Territory 
of California. This was nearly a year before the admission of the State. 

The ‘‘ Bill (S. 55) to provide for the organization of the Territorial governments of 
California, Deseret, and New Mexico, aid to enable the people of Jacinto, with the 
consent of the State of Texas, to fomm a constitution and State government, and for 
the admission of such State into the Union upon an equal footing with the original 
States in all respects whatever,” was introduced, on leave, by Hon. Henry 8S. Foote, 
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January 16, and on January 22, 1850, referred to the Committee on Territories. Not 
reported. 

Resolutions submitted by Hon. Henry Clay, relative to California, &c., January 29, 
1850. (See Senate Journal, 1850, pp. 118, 299.) 

Resolutions submitted by Hon. John Bell, relative to California, &c., February 28, 
1850. (See Senate Journal, 1850, pp. 184, 299.) 

Resolutions submitted by Hon. Thomas H. Benton, relative to California, &c., April 
18, 1850. (See Senate Journal, 1850, pp. 293, 299.) 

‘CA pill (S. 225) to admit California as a State into the Union, to establish Territorial 
governinents for Utah and New Mexico, and making proposals to Texas for the estab- 
lishment of her western and northern boundaries,” together with a special report from 
the select committee, was submitted by Hon. Henry Clay, May 8, 1850. (See Senate 
Journal, first session Thirty-first Congress, 1850, pp. 327, 374, 379, 382, 392, 396, 405, 
408, 410, 414, 428, 449, 455, 460, 462, 468, 471, 474, 479, 485, 491, 494.) | 

Amendment of Mr. Pearce, 495 (518) ; passed Senate as amended, August 1, 1850, 
being reduced to ‘ An act to establish a Territorial government for Utah.” 

‘6A pill (8. 169) for the admission of the State of California into the Union,” was 
reported by Hon. Stephen A. Douglas from Committee on Territories, March 25, 1850 
(see Senate Journal, first session Thirty-first Congress, 1850, pp. 234, 292, 301, 517, 520, 
522, 530, 533, 546, 553, 557), which bill passed the Senate August 14, 1850. Considered 
in the House of Representatives (see Journal, first session Thirty-first Congress, 1850, | 
pp. 1415 to 1424) and passed September 7, and became a law September 9, 1850. 

The act of September 28, 1856, provided ‘‘that all the laws of the United States 
which are not locally inapplicable shall have the same force and effect within said 
State of California, as elsewhere within the United States.” 

All of the area of California became public domain, except certain grants made by 
sovereigns and governments, former owners of the sod, and was and is surveyed and 
disposed of under laws of the United States. 


MINNESOTA 


(Indian—Clondy water) was the nineteenth State admitted. 
Population. 
Years. "White. Colored. | Total. 
B50 asc. oiin Sedn od cei nce ace ees es a ddiece teen chine we dasele es creeesiowe es 6, 038 39 6, 077 
1860 onsen ceecl ese eb ate ese ecec cc cee cee w ase ne keane cease nds mdiees cee 169, 395 259 172, 028 
1870 oscoc eed cease decemstc ves sachiessee teed 6 checebs sake ks ances eee 438, 257 759 439, 706 
PRO sco see al aa ern es can ig ee ern ae _ 776, 884 1, 564 780, 773 


Area, 83,531 square miles, or 53,459,840 acres. © 

A territorial organization. Organic act, March 3, 1849; admitted May 11, 1858. 

Formed out of part of territory ceded to the United States by France and from the 
territory northwest of the river Ohio. 

A bill (H. R. 568) “establishing the Territorial government of Minnesota,” was 
passed by the House of Representatives February 17, and laid upon the table in the 
Senate March 3, 1847. 

A bill (S. 152) “to establish the Territorial government of Minnesota,” was introducec. 
on leave by Hon. Stephen A. Douglas, February 23, 1848. Reported and recommitted, 
and, on August 8, 1848, reported with amendments. Not further acted on at first session 
Thirtieth Congress. ; 

The Territory of Minnesota. 

Resumed December 20, 1848, second session Thirtieth Congress ; passed the Senate 
January 19, 1849 ; passed [louse of Representatives with amendments February 28, and 
became a law March 3, 1849. 
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The State of Minnesota. 


A bill (H. R. 642) ‘‘to authorize the people of the Territory of Minnesota to form 
a constitution and State government, preparatory to their admission into the Union 
on an equal footing with the original States,” was introduced, on leave, in tho House 
of Representatives by Hon. Henry H. Sibley, December 30, 1850, and passed that 
House January 31, 1851. In Senate, referred to Committee on Territories, February 
2; reported February 18; passed the Senate February 25, and became a law February 
26, 1857. 

The constitution for Minnesota under this law was framed by two separate conven- 
tions; each met July 13 to August 29, 1857, and mutually agreed to submit the same 
constitution to the people. It was ratified by 36,240 votes for to 700 against. In 
1858, prior to the admission of the State, the legislature passed certain amendments, 
which were ratified by the people. 

A bill (S. 86) ‘‘for the admission of the State of Minnesota into the Union,” was, 
on January 26, 1858, reported in Senate by Hon. Stephen A. Douglas from Committee 
on Territories; passed the Senate April 7, 1858, passed the House of Representatives 
May 11, and became a law May 11, 1858. 

All of the area of Minnesota was public domain, and was and is surveyed and dis- 
posed of under the laws of the United States. 


f 


| OREGON 
(Spanish—Oregano) was the twentieth State admitted. 
Population. 
Year. White. Colored. | Chinese. Total. 
VO50: Suess ees bacttewsten in seeder mucercueeeeeen 13, 087 7 ee ene 13, 294 
1800" cock o ctaraaatcacset ute ac vec aleeantak aos! 52, 160 198 oeeecusscutce. 52, 465 
DOO se Se MOG Sie Rect teh ee Sitti eat att Sees 86, 929 346 3, 330 90, 923 
DESU scuius: Gogh ceoekind Sihctueceee uate iacucehecurt an 163, 075 487 9, 510 174, 768 


Area, 95,274 square miles, or 60,975,360 acres. 

A Territorial organization. Organic act, August 14, 1848; admitted February 14, 
1859, 

Formed from territory ceded by France. 

A bill (H. R. 533) ‘to establish a Territorial government in Oregon” was reported 
_ by Hon. Stephen A. Douglas, House of Representatives, August 6, 1846, passed that 
House same day. In Senate referred August 7; reported August 8, 1846, with special 
report, but not further acted on. 

A bill (S. 41) “to organize a Territorial government in the Oregon Territory, and 
for other purposes,” was introduced on leave in Senate by Hon. Sidney Breese, Decem- 
ber 23, 1846, and referred to Committee on the Judiciary, but not reported there- 
from. 

A bill (H. R. 571) ‘to establish the Territorial government of Oregon” was reported 
by Hon. Stephen A. Douglas, House of Representatives, December 23, 1846; passed 
that House January 16, 1847. In Senate referred to Committee on Judiciary, January 
18; reported with amendments January 25; recommitted January 29; reported with 
amendments February 10; ordered, That it lie on the table, March 3, 1847. 

A bill (S. 59) “ to establish the Territorial government of Oregon” was introduced 
on leave in the Senate by Hon. Stephen A. Douglas, on January 10, 1848, and after 
consideration by the Senate until July 13, 1848, was, on motion of Hon. John M. 
Clayton, referred to a select committee. On July 18, Mr. Clayton from said committee 
reported it without amendment, and reported bill (S. 324) ‘‘to establish the Territo- 
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nal governments of Oregon, California and New Mexico,” which bill passed the Senate 

July 26, 1848, and was laid on the table in the House of Representatives July 28, 1848. 
Not further acted upon. 

. The Territory of Oregon. o 

A bill (H. R. 201) ‘to establish the Territorial government of Oregon” was reported 
from Committee on Territories, House of Representatives, February 8, 1848, by Hon. 
Caleb B. Smith; passed. the House of Representatives August 2; passed the Senate 
with amendments August 10, 1848, and became alaw on the 14th August, 1848. 

A bill (H. R. 260) “to amend an act entitled ‘“‘An act to establish the Territorial 
government of Oregon,’ approved August 14, 1848,” was reported in the House of 
' Representatives by Hon. Wm. A. Richardson from Committee on Territories on 17th 
May, 1852; passed that House June 22, 1852; passed the Senate January 3, 1853, and 
became a law January 7, 1853. , 

A constitution was framed by a convention held under the laws of the Territory, 
which met at Salem, August 17 to September 18, 1857. It was submitted to the people 
and ratified November 9, 1857, by a vote of 7,195 for to 3,145 against. The State 
was admitted under this constitution. 


The State of Oregon. 


A bill (8. 239) ‘‘for the admission of Oregon into the Union” was, on the 5th April, 
1858, reported in Senate by Hon. Stephen A. Douglas from Committee on Territories; 
passed the Senate May 18, 1858; passed the House of Representatives February 12, 
1859, and became a law February 14, 1859. 

All of the area of Oregon became public domain except grants made by former 
owners of the soil; and was and now is surveyed and disposed of under the laws of 
the United States. 


KANSAS 


(Indian—Smoky water) was the twenty-first State admitted. 
Population. 
Years. White. Colored. Total. 
NOOO cess dition ies outa eo oes eet hese stan ie eae wcnma sale 106, 890 - 627 107, 206. 
B10: satis ics tencta ce Megeinatnd ou ated meeeina nae Oe enurcinnMeniatialatetea ihe cele 346, 877 17, 108 364, 399 


DOS0 ota stirs tues eos ceeds ds Sea See eine a tasaou seduce ocetan eons 952, 155 43, 107 996, 096 


Area, 80,891 square miles, or 51,776,240 acres. 

A Territorial organization. Organic act, May 30, 1854; admitted January 29, 1861. 

Formed partly from territory included in the cession by France, and partly from 
that ceded by the State of Texas. 

A bill (S. 22) “to organize the Territory of Nebraska” was introduced on leave in 
Senate by Hon. Augustus C. Dodge, on the 15th December, 1853, and passed the Sen- 
ate March 3, 1854, under the title “An act to organize the Territories of Nebraska and | 
Kansas.” Not further acted upon. 


The Territory of Kansas, Topeka constitution. 


A bill (H. R. 236) ‘‘to organize the Territories of Nebraska and Kansas” was, on 
the 3lst January, 1354, reported in the House of Representatives by Hon. Wm. A. 
Richardson from Committee on Territories; passed that House May 22, passed the 
Senate May 25, and became a law May 30, 1854. A constitution was adopted by a con- 
vention at Topeka October 23 to November 2, 1855. It was claimed that it was sub- 
mitted to the people of the Territory, and ratified December 15, 1855, by a vote of. 
1,731 for to 46 against it. 
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A bill (8. 172) *‘to authorize the people of the Territory of Kansas to form a consti- 
tution and State government, preparatory to their admission into the Union, whenever 
they have the requisite population,” was reported in the Senate by Hon. Stephen A. — 
Douglas, from Committee on Territories, March 17, 1856, and recommitted June 235, 
1856. 

On April 7, 1856, a memorial of certain individuals, representing themselves as sen- 
ators and representatives in the general assembly of the ‘‘State of Kansas,” praying 
the admission of Kansas into the Union as a State upon an equal footing with the 
other States, was presented in the Senate by Hon. Lewis Cass, and referred to the 
Committee on Territories. 

A bill (H. R. 411) “authorizing the people of the Territory of Kansas to form a con- 
stitution and State government, preparatory to their admission into the Union on an 
equal footing with the original States,” was reported from the Committee on Territo- 
ries, House of Representatives, by Hon. Galusha A. Grow, May 29, 1856, and passed 
that House July 3, 1856. In Senate referred July 7, reported with amendment July 8, 
amended and passed Senate July 8, 1856, under same title as the preceding bill (S. 
356). The House of Representatives took no action on the amended bill, and it there- 
fore failed to become a law. , 

A bill (S. 343) ‘“‘supplementary to an act to organize the Territories of Nebraska 
and Kansas” was introduced on leave in the Senate by Hon. John M. Clayton June 16, 
1856, and referred to Committee on Territories June 24, 1856. 

A bill (S. 351) ‘‘supplementary to an act to organize the Territories of Nebraska and - 
Kansas, and to provide for the faithful execution of said act in the Territory of Kan- 
sas according to the true intent and meaning thereof,” was introduced on leave in 
Senate by Hon. Henry §S. Geyer June 24, 1856, and referred to Committee on Territories 
on same day. 

A bill (S. 356) ‘‘to authorize the people of the Territory of Kansas to form a consti- 
tution and State government, preparatory to their admission into the Union on an 
equal footing with the original States,” was reported to the Senate from Committee 

‘on Territories by Hon. Stephen A. Douglas June 30, 1856, and passed the Senate July 
2, 1856. Not acted upon by House of Representatives. 

A bill (H. R. 75) ‘‘to reorganize the Territory of Kansas, and for other purposes,” 
was passed by the House of Representatives July 29, and laid upon the table in the 
Senate August 11, 1856. | 

A bill (S. 464) ‘‘amendatory of an act passed May 30, 1854, entitled ‘An act to orga- 
nize the Territories of Nebraska and Kansas,’” was, on the 26th August, 1856, intro- 
duced on leave in Senate by Hon. John B. Weller, and on the 27th August, 1856, ordered 
to lie on the table. . 

A bill (S. 466) “‘to alter and amend the act of Congress entitled ‘An act to orga- 
nize the Territories of Nebraska and Kansas’” ‘was introduced on leave in Senate 
by Hon. John J. Crittenden August 28, 1856, and ordered to lie on the table August 
30, 1856. 

A bill (S. 476) ‘‘amendatory of an act passed May 30, 1854, entitled ‘An act to orga- 
nize the Territories of Nebraska and Kansas’” was, on 16th December, 1856, intro- 
duced on leave in Senate by Hon. Henry Wilson, and passed the Senate January 21, 

1857. Not acted upon by House of Representatives. 


Lecompton constitution. , 


A convention met at Lecompton September 5, 1857, took a recess for a month, and 
finished a constitution November 7, 1857. It was at once sent to the President. The 
clause sanctioning slavery was submitted to the people, and ratified December 31, 1857, 
by a vote of 6,226 to 589 votes againstit. The entire constitution was submitted to the 
people, and its friends and opponents both claimed a majority. It was claimed that on 
December 21, 1858, the constitution with slavery was ratified by 6,143 votes, against 
589 received by the constitution without slavery. It was also claimed that January 
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4, 1859, the constitution was rejected, there being 138 votes for it with slavery, 24 for 
it without slavery, and 10,126 votes against it. 

A bill (H. R. 7) ‘‘to authorize the people of the Territory of Kansas to form a con- 
stitution and State government, preparatory to their admission into the Union with 
all the rights of the original States,” was introduced on leave in the House of Repre- 
sentatives by Hon. Nathaniel P. Banks, December 18, 1857, and referred to Committee 
on Territories. Not further acted upon. 

A bill (S. 15) ‘‘to authorize the people of the Territory of Kansas to form a consti- 
tution and State government, preparatory to their admission into the Union on an 
equal footing with the original States,” was introduced on leave in the Senate by Hon. 
Stephen A. Douglas, December 18, 1857, and referred to Committee on Territories. No 
further action was had. 

A bill (8. 37) ‘‘to provide for the admission of Kansas into the Union” was intro- 
duced on leave in the Senate by Hon. George E. Pugh, January 4, 1858, and referred 
to Committee on Territories. Not further acted upon. 

On February 1, 1858, a preamble and joint resolution of the legislative assembly of © 
the Territory of Kansas “in relation to the constitution framed at Lecompton, Kansas 
Territory, on the 7th November, 1857,” and concurrent resolutions ‘‘reaffirming the 
Topeka constitution of October, 23, 1855,” were presented in the House of Repre- 
sentatives by Hon. Marcus J. Parrot,-and were laid on the table and ordered to be 


printed. 
Mineola and Leavenworth constitution. 


. A constitution was adopted by a convention which met at Mineola March 23, 1858, 
and adjourned to Leavenworth March 25, 1858, and finished its work April 3, 1859. It 
was claimed that it was submitted to the people the third Tuesday in May, 1858, and 
ratified by a vote of 4,346 for it to 1,257 against it. 

A bill (S. 161) ‘‘for the admission of Kansas into the Union” was reported frow 
Committee on Territories, Senate, by Hon. James S. Green, February 18, 1858; passed 
the Senate March 23, passed the House of Representatives with an amendment April 
1, 1858. On April 2, said amendment was disagreed to by the Senate, and a confer- 
ence committee was appointed. The report of the conference committee was agreed 
to by both Houses April 30, and the bill became a law May 4, 1858. By this act, the 
ordinance—adopted on the 7th day of November, 1857, by a convention assembled at 
Lecompton for the purpose of forming a constitution and State government—which 
asserted the right of Kansas, when admitted into the Union, to tax the lands within 
her borders belonging to the United States, but proposed to relinquish such right on 
certain conditions, was declared to be unacceptable to Congress, and certain changes 
in said ordinance were submitted for acceptance or rejection by the people of Kansas. 

A bill (8. 194) “‘for the admission of Kansas into the Union” was introduced on 
leave in Senate by Hon. William H. Seward, and referred to Committee on Territories, — 


Not reported on. 
The Wyandotte constitution. 


This constitution, under which the State was admitted (after some amendments), 
was adopted by a convention which met at Wyandotte July 5-29, 1859. October 4, 
1859, it was ratified by the people by a vote of 10,421 for, to 5,530 against. 


The Siate of Kansas. 


A bill (H. R. 23) “‘for the admission of Kansas into the Union” was introduced on 
leave in the House of Representatives by Hon. Galusha A. Grow February 15, 1860, 
passed that House April 11, 1860, and passed the Senate January 21, 1861, with an 
amendment to which the House of Representatives agreed January 28,1861. This act 
declared the State of Kansas admitted into the Union on an equal footing with the 
original States, a constitution and State government republican in form, which was 
formed by the convention which assembled for that purpose at Wyandotte on July 29, 
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1859, having been duly ratified by the people of said State. The bill became a law 
January 29, 1861. 

All of the area of the State of Kansas became public domain, was surveyed, and was 
and now is disposed of under laws of the United States. 


WEST VIRGINIA 


(formed from a portion of Virginia, named in honor of Queen Elizabeth) was the 
twenty-second State admitted. 


Population. 
Year. White. | Colored. | Total. 
TOTO @ orate ie dalesian es Din eco mere Sees ae bok bee lw eed edamewsaes iver cele eaveamee 424, 033 17, 980 442, 014 


DBEO Sac curate heb tntlics cat ctenutnctiea en ta atau eee yes ae a eenemenres 592,537 | 25,886 | 618, 457 


Area 23,000 square miles, or 14,720,000 acres. | 

No organic act. No Territorial organization. Admitted June 19, 1863. 

Formed from a portion of the State of Virginia lying west of the Allegheny Moun- 
tains» The name first proposed was *‘ Kanawha.” 

A convention, assembled at Wheeling on the 26th day of November, 1861, to Febru- 
ary 18, 1862, to form a constitution. It was submitted to the people April 3, 1862, and 
ratified by a vote of 28,321 for to 572 against. A certified copy of said constitution 
and schedule was presented in the Senate, May 29, 1862, by Hon. Waitman T. Willey, 
and referred to the Committee on Territories. 

The memorial of the commissioners, appointed by the convention of the State of 

West Virginia, praying the admission of that State into the Union, was presented in 
the Senate, May 31, 1862, by Hon. Benjamin F. Wade, and referred to Committee on 
Territories. | ) 
A bill (S. 365) “‘for the admission of the State of West Virginia into the Union, and 
for other purposes,” was reported from Committee on Territories, Senate, by Hon. Ben- 
jamin F, Wade, June 23, 1862; passed that House July 14, and passed the House of 
Representatives December 10, 1862. This act sets forth that the people of that section 
of the State of Virginia known as West Virginia, having, by a convention assembled 
at Wheeling on November, 26, 1861, framed a constitution with a view of becoming a 
separate and independent State; that said constitution having been adopted by the 
duly qualified voters of the proposed State; that the legislature of Virginia, having, 
by an act passed May 13, 1862, given the consent of said State tothe formation within its 
borders of the proposed State of West Virginia; that said convention and said legisla- 
ture having requested the admission of the proposed State into the Union, and that 
Congress having consented thereto, the State of West Virginia is thereupon admitted 
into the Union on an equal footing with the original States. 

The bill became a law December 31, 1862. 

The United States owned no public domain in West Virginia. 


NEVADA 
(Spanish—White with snow) was the twenty-third State admitted. 
Population. 
eee 
Years. White. | Colored. | Chinese.| Total. 
1800 ores cacnssducatsate bate bedencsdunesCekee seek as 6, 812 7 renee 6, 857 
at RR Minete cet lseee wane ns Calocawd Siebel eRe aue sas 38, 959 357 3, 152 42, 491 


Bashers ae ee Rat het eg 53, 556 488 5,416| 62,266 
rr ne 
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Area 112,090 square miles, or 71,737,600 acres. 

A Territorial osganization. Organic act, March 2, 1861. Admitted October 31, 1864. 

Formed from territory included in the cession from Mexico of 1848. . 

A bill (H. R. 567) “to organize the Territory of Nevada” was reported from Com- 
mittee on Territories, House of Representatives, by Hon. William Smith, May 12, 1858, 
and ordered to be printed. No further action thereon. 

A bill (S. 44) ‘to organize the Territory of Nevada” was introduced on leave in 
Senate by Hon. William M. Gwin, January 9, 1860, and referred to Committee on Ter- 
ritories. Not further acted upon. 


The Territory of Nevada. 


A bill (S. 563) “‘ to organize the Territory of Nevada,” was reported from Committee 
on Territories, Senate, by Hon. James S. Green, February 14, 1861; passed the Senate 
February 26; passed the House of Representatives March 1, and became a law March 
2, 1861. 

A bill (A. R 437) “to extend the territorial limits of the Territory of Nevada,” was 
reported from Committee on Territories, House of Representatives, by Hon. James M. 
Ashley, April 28, 1862; passed that House May 8; passed the Senate July 12, and be- 
came a law J ie 14, 1882. 

A bill (S. 524) “‘to enable the people of Nevada to form a constitution ia State gov- 
ernment, and for the admission of such State into the Union on an equal footing with 
the original States,” was introduced on leave in Senate by Hon. James H. Lane, Feb- 
ruary 12, 1863, and referred to Committee on Territories. The bill was reported Feb- 
ruary 23, and passed the Senate March 3, 1863. Not acted upon by House of Repre- 
sentatives. 

A bill (S. 96) “to enable the people of Nevada to form a constitution and State gov- 
ernment, and for the admission of such State into the Union on an equal footing with 
the original States,” was introduced on leave in Senate by Hon. James R. Doolittle, 
February 8, 1864; passed the Senate February 24; passed the House of Representa- 
tives March 17, and became a law March 21, 1864. 

Under this act a convention to form a constitution met at Carson City, and framed | 
and adopted one, adjorrning July 28, 1864. 


The State of Nevada. 


A bill (S. 267) “to amend the act entitled ‘An act to enable the people of Nevada 
to form a constitution and State government, and for the admission of such State into 
the Union on an equal footing with the original States,’” was reported from Committee 
on Territories, Senate, by Hon. Benjamin F. Wade, May 5, 1864, and on the same day 
passed the Senate; passed the House of Representatives May 19, and became a law 
May 21, 1864 

A proclamation, declaring the State of Nevada admitted into the Union, was issued 
by the President, of the United States October 31, 1864. 

All of the area of the State of Nevada pecans public domain, is surveyed, and 
was and now is disposed of under laws of the United States. 


NEBRASKA 


(Indian—Water valley) was the twenty-fourth State admitted. 
Population. 
Yoars. White. Colored. Total. 
TSO0: oii Borsa a cee uescew cece ed us Swadeceeeesuonie sucnesSeiaaotee 28, 696 82 28, 841 
DOO ei aity dca wee ee cast coun cose masa eee nwanes eee e ad osesaueeeales 122, 117 789 122, 993 
TSS0 cic o gyno eho vacesseteeegeaseeeaus at Che weeecee ae eens Seeate 449, 764 2, 383 452, 402 
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Area, 75,995 square miles, or 48,636,800 acres. 

A Territoriaz erganization. Organic act, May 30, 1854. Admitted March 1, 1867. 

Formed out of part of the territory eeded to the United States by France. 

A bill (H. R. 444) “ to establish the Territory of Nebraska” was introduced on leave 
by Hon. Stephen A. Douglas, December 17, 1844, and referred. An amendatory bill 
was reported January 7, 1845, but no further action thereon. 

A bill (S. 170) ‘‘to establish the Territory of Nebraska” was introdueed on leave by 
Hon. Stephen A. Douglas March 15, and referred. Reported without amendment April 
20,1848. Recommitted December 20, 1848. Not reported. 

A bill (S. 22) “to organize the Territory of Nebraska” was introduced on leave in 
Senate by Hon. Augustus C. Dodge December 15, 1853, and passed the Senate March 
3, 1854, under amended title, viz: ‘‘An act to organize the Territories of Nebraska : 
and Kansas.” No action thereon by the House of Representatives. 


The Territory of Nebraska. 


A bill (H. R. 236) ‘‘ to organize the Territories of Nebraska and Kansas” was re- 
ported from Committee on Territories, House of Representatives, by Hon. William A. 
Richardson, January 31,1854; passed that House May 22, passed the Senate May 20, 
and became a law May 30, 1854. 

(For statement of propositions, supplementary to or amendatory of the act last re- 
ferred to, entitled ‘“‘An act to organize the Territories of Nebraska and Kansas,” see, 
under head of Kansas, 8. 343, 8. 351, 8. 464, S. 466, and S. 476.) 

A bill (8. 522) ‘to enable the people of Nebraska to form a constitution and State 
government, and for the admission of such State into the Union on an equal footing 
with the original States,” was introduced on leave in Senate by Hon. James H. Lane 
February 12, 1863; referred to Committee on Territories same day; reported and fur- 
ther consideration postponed March 3, 1863. 

A bill (H. R. 144) “to enable the people of Nebraska to form a constitution and 
State government, and for the admission of such State into the Union on an equal 
footing with the original States,” was introduced on leave in the House of Repre- 
sentatives by Hon. James M. Ashley December 14, 1863; passed that House March 17, 
1864; passed the Senate April 14, and became a Jaw April 19, 1864. This act, when 
first submitted to the people of Nebraska, was rejected by them; but, subsequently, 
the legislature of the Territory instituted proceedings and framed a constitution Feb- 
ruary 9, 1866. It was submitted to the people June 21, 1866, and ratified by a vote of 
3,938 for to 3,838 against it. This constitution was presented to Congress, with a re- 
quest by the legislature for the admission of Nebraska into the Union as a State. 

A bill (S. 447) ‘‘ for the admission of the State of Nebraska into the Union” was 
introduced on leave in Senate by Hon. Benjamin F. Wade July 23, 1866; passed that 
house July 27, and, on the same day, passed the House of Representatives. The bill 
was presented to the President on the day of its passage, but was not signed by him, 
and, as Congress adjourned on the following day (July 28, 1866), the bill failed to be- 


come a law. 
The State of Nebraska. 


A bill (S. 456) ‘for the admission of the State of Nebraska into the Union” was 
introduced on leave in Senate by Hon. Benjamin F,. Wade December 5, 1866; passed 
that house January 9, 1867, and passed the House of Representatives January 15, 
with an amendment to which the Senate agreed January 16,1867. The bill was re- 
turned to the Senate, with a veto message, by the President January 30, but was 
passed over the veto—by the Senate February 8, and by the House of Representatives 
February 9, 1867. This act provided, as a condition precedent to the admission of said 
State, that its constitution should be amended by striking out the word ‘‘ white” 
wherever it occurred therein, and upon such amendment being properly certified to 
the President of the United States, he was authorized to issue his proclamation de- 
claring the State admitted into the Union upon an equal footing with the other 
States. 
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In accordance with this authority, the condition having been complied with by the 
legislature of Nebraska February 20, 1867, the President issued his proclamation, 
declaring the State to be admitted into the Union, March 1, 1867. 

All of the area of Nebraska became public domain, and was and is surveyed and 
disposed of under laws of the United States. 


COLORADO 
(Spanish—Red, or colored) was the twenty-fifth State admitted. 


Population. 
Years. White. | Colored. | Chinese. | Total. 
TEGO ees se Se ewidiewac ei fae wee hx euwe eho cee eke wee eet dwes 34, 231 46 7 34, 277 
1810 seu weereia tee vic hasne wate anes mciand as one ew eck axceuwace 89, 221 456 7 39, 864 
TEB0R cre chasse ctenarocwaenah ewsateueae pas ae eaeeaepaleses! 191, 126 2, 445 612} 194, 327 


Area, 104,500 square miles, or 66,880,000 acres, 
A Territorial organization. Orsatic act, February 98, 1861. Admitted August 1, 
1876. 3 

Formed from portions of the territory ceded by France and that ceded by Mexico 
by the treaty of Guadalupe Hidalgo, in 1848. 


The Territory of Colorado. 


A bill (S. 366) ‘“‘to provide a temporary government for the Territory of Colorado” 
was reported from Committee on Territories, Senate, by Hon. James S. Green, April 
3, 1860; passed that house February 4, 1861; passed the House of Representatives with 
an amendment February 18; said amendment agreed to by Senate February 26; and 
became a law February 28, 1861 

A bill (S. 311) ‘‘to amend the act entitled ‘An act to provide a temporary govern- 
ment for the Territory of Colorado,’” was reported from Committee on Territories, 
Senate, by Hon. Morton 8. Wilkinson, May 15, 1862; passed that house same day; 
passed the House of Representatives February 11, 1863, with amendments which 
were agreed to by the Senate February 28, and became a law March 2, 1863. 

A bill (8. 523) ‘‘to enable the people of Colorado to form a constitution and State 
government, and for the admission of such State into the Union on an equal footing 
with the original States,” was introduced on leave in the Senate, by Hon. James H. 
Lano, February 12, 1863, and passed that house March 3, 1863. Not acted upon by 
the House of Representatives. 

A bill (8S. 97) ‘‘to enable the people of Colorado to form a constitution and State 
government, and for the admission of such State into the Union on an equal footing 
with the original States,” was introduced on leave in Senate, by Hon. James R. 
Doolittle, February 8, 1864; passed that house February 24; passed the House of Rep- 
resentatives March 17; and became a law March 21, 1864. 

A constitution formed by a convention under this act was submitted to the people 
of Colorado, and rejected; in August, 1865, a convention formed a constitution, which 
was submitted to the people September 5, 1865, and ratified by a majority of 105 votes. 

A bill (S. 291) “‘to amend an act entitled ‘An act to enable the people of Colorado 
to form a constitution and State government, and for the admission of such State into 
the Union on an equal footing with the original States,’ ” was reported from Committee 
on Territories, Senate, by Hon. Benjamin F. Wade, May 25, 1864; passed that house 
May 27; passed the House of Representatives June 15, and became a law June 18, 1864. 
In 1865, however, action was taken in Colorado upon those acts, and-a constitution 
was formed which was, in December of that year, submitted to Congress, with a 
request for the admission of the State into the Union. 
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‘A bill (S. 74) “for the admission of the State of Colorado into the Union” was 
introduced on leave in Senate, by Hon. William M. Stewart, January 12, 1866; passed 
that house April 25, and passed the House of Representatives May 3, 1866. The bill 
was returned to the Senate with a veto message by the President May 15, 1866, and, on 
May 16, 1866, was ordered by the Senate to lie onthe table. The bill was never acted 
upon after the veto message was received. 

A bill (8. 462) “to admit the State of Colorado into the Union” was introduced on 
leave in Senate, by Hon. Benjamin F. Wade, December 10, 1866; passed that house 
January 9, 1867, and passed the House of Representatives January 15, 1867. The bill 
was returned to the Senate with a veto message by the President, January 28, 1867, 
and failed to pass that body over the veto March 1, 1867. 


The State of Colorado. 


A bill (H. R. 435) “‘to enable the people of Colorado to form a constitution and 
State government, and for the admission of said State into the Union on an equal 
footing with the original States,” was introduced on leave in House of Representatives, 
by Hon. J. B. Chaffee, December 8, 1873; referred’ to Committee on Territories and 
reported May 23, 1874; same day ordered to be printed and recommitted ; passed that 
House June 8, 1874; passed the Senate February 24, 1875, with an amendment which 
was agreed to by the House of Representatives March 3, and became a law March 3, 
1875. A constitution was adopted under this act by a convention which met at 
Denver, December 20, 1875, to March 14, 1876. It was ratified by the people July 1, 
1876. This law contains a provision authorizing the President of the United States— 
upon being notified by the proper authority that the terms of the law had been com- 
plied with—to issue his proclamation declaring the State to be admitted into the 
Union. In accordance with this provision a proclamation wasissued by the President 
August 1, 1876, declaring the State of Colorado admitted into the Union. 

All of the area of Colorado became public domain, except certain grants located 
therein made by sovereigns or governments, former owners of the soil; was and is 
surveyed and disposed of under laws of the United States. 


THE TERRITORIES. 


Existing laws relating to the several Territorics of the United States are to be 
found under Title XXIII, ‘‘ The Territories,” chap. I, sees. 1839 to 1895, Revised 
Statutes, and session laws of Congress since 1878. 

Chapter II of the above title relates to provisions concerning particular organized 
Territories; secs. 1896 to 1953, and see session laws of Congress since 1878. Chapter 
III of the above title relates to Alaska; secs. 1954 to 1976, and session laws of Congress 


since 1878. 
NEW MEXICO. 


Aa en the Aztec god of war.) 


[See also page 1182.} . 
Population. 
Years. White. | Colored.| Total. 
1500 och abaweceon tees succte cause lo aee ewe ae terescanueltwedecced easeeus 61, 525 22 61, 574 
1 ORES Ht I TE RR NOSES IIS A SAEIEGRN A OL RORON ARS RCC 82, 924 85| 93,516 
1800 soto sicees awe stuees cosas Sexes seoses teu even cessed ee ec cele 90, 393 172 91. 874 
DBOU 2 Shes ete dceecesis Wu oun oeueeusen cael Morelos sisleotgeeUAerae: 108, 721 1, 035 119, 563 


Area, 121,201 square miles, or 77,568,640 acres. 

Organic act passed September 9, 1850. 

Formed from part of the territory ceded to the United States by Mexico in 1848, 

For statement of propositions for forming a Territorial government for New Mexico, 
see under head of “ California.” 


STATES AND TERRITORIES. 453 


A bill (8. 170) ‘‘to establish the governments of Utah and New Mexico, and for 
other purposes,” was reported by Hon. Stephen A. Douglas March 25, and passed the 
Senate August 15, 1850, amended to “An act to establish a Territorial government for 
New Mexico.” This bill, with the addition of a new section, was engrafted on bill 
(S. 307) in House of Representatives. See following statement: 

In House of Representatives, August 28, 1250, the bill (S. 307) entitled “An act 
proposing to the State of Texas the establishment of her northern and western 
boundaries, the relinquishment by the said State of all territory claimed by her 
exterior to said boundaries, and of all her claims upon the United States,” having 
been under consideration until September 5, 1850, was then amended by providing a 
Territorial government for New Mexico, and on the 6th of September was passed, and 
the title amended by adding, ‘‘and to establish a Territorial government for New 
Mexico.” The Senate concurred in the amendments, and the bill became a law on the 
9th of September, 1850. 

August 4, 1854 (10 Stats., p. 575), the territory acquired from Mexico under the 
Gadsden purchase, so called, incorporated with the Territory of New Mexico. 

February 24, 1863 (12 Stats., p. 664), the ‘Territory of Arizona was erected from part 
of New Mexico. 

July 27, 1868 (15 Stats., p. 239), the veto power of the governor made subject to two- 
thirds vote of legislature; biennial sessions of legislature ordered ; secretary of Terri- 
tory made ex officio superintendent of public buildings and grounds. (Salary as such 
superintendent abolished May 18, 1872; 17 Stats., p. 127.) 

March 2, 1867 (14 Stats., p. 546), peonage gholished and forever prohibited in tid 
Territory of New Mexico, or in any other Territory of the United States. 

All of the area of the Territory of New Mexico is public domain, except certain 
grants made by sovereigns or governments, owners of the soil, and is surveyed and 
disposed of under laws of the United States. 


UTAH. 
(Named after a tribe of Indians.) 
rvee also page 1183.] 
Population. 
Years. White. | Colored.| Chinese.| Total. 
WoO cc eae octet ee te ee eee eee te ceaeesl 11, 330 50 |..-- 11, 380 
TBGO cat ciceuvicheev cused ein dasceeterede haeis ieee be weseeausens 40, 125 BD ic caswcie 40, 273 
EU nosis eke cree a wy Soe eee aun ake ou wae! Ses adun meee ewes 86, 044 118 445 86, 786 
NSB cos cattle xh ern ecake eee ae ee Cae e Vile Vie ee a eaiSa nied kate enone 142, 423 232 501 143, 963 


Area, 84,476 square miles, or 54,064,640 acres. © 

Organic act passed September 9, 1850. , 

Formed from part of the territory ceded to the United States by Mexico in 1848. 

For statement of propositions for forming a Territorial government for Utah, see 
under head of California and New Mexico. 

The bill (S. 225) ‘‘to admit California as a State into the Union, to establish Terri- 
rial governments for Utah and New Mexico, and making proposals to Texas for the 
establishment of her western and northern boundaries,” was reported by Hon. Henry 
Clay, May 8, 1850, and was amended and passed the Senate August 1; beiug reduced 
to a provision for, and the title having been amended to, ‘‘An act to establish a Ter- 
ritorial government for Utah,” which bill passed the House of Representatives Sep- 
tember 7, and became a law on the 9th of September, 1850. 

February 21, 1855 (10 Stats., p. 611), ‘‘An act to establish the office of surveyor- 
general of Utah, and to grant land for school and university purposes.” 

March 2, 1861 (12 Stats., p. 244) part of Territory of Utah north of the forty-first 
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degree of north latitude and east of the thirty-third meridian of longitude west from 
Washington, incorporated with and made a part of Territory of Nebraska. 

March 14, 1862 (12 Stats., p. 369), the Territories of Utah and Colorado were made 
one surveying district, the duties of surveyor-general to be performed by the surveyor- 
general of Colorado. 

May 30, 1862 (12 Stats., p. 409), the Territories of Utah and Colorado to constitute one 
surveying district when so ordered by the President on the recommendation of the 
General Land Office, approved by the Secretary of the Interior. 

July 16, 1868 (15 Stats., p. 91), ‘An act to create the office of surveyor-general in 
the Territory of Utah and establish a land office in said Territory, and extend the home- 

stead and pre-emption laws over the same.” 
"July 1, 1862 (12 Stats., p. 501), was passed ‘An act to punish and prevent the prac- 
tice of polygamy in the Territories of the United States and other places, and disap- 
proving and annulling certain acts of the legislative assembly of Utah.” 

June 23, 1874 (18 Stats., p. 253), ‘An actin relation to courts and judicial officers in 
the Territory of Utah.” 

All of the area of Utah. is public domain, and is surveyed and disposed of under 
laws of the United States. 


WASHINGTON. 
[See also page 1184.] 
Population. 
-_——— Cc ene 
Years. White. | Colored.| Chinese. | Total. 
DSGO 2 se SaaGaciececeedtesn ee douude ce NouctwaiGucsenesousaack 11, 138 BO besos coe 11, 594 
DS (0 oe wistalee eee Ok ueaeeGnmtae ce Mau lawde ta eetlccueecateke 22, 195 207 234 23, 955 
1880......-..---..--. Oe ee eee ame Lee 67, 199 325 3, 186 75, 116 


a re ee es 
Area, 69,994 square miles, or 44,796,160 acres. 


Organic act passed March 2, 1853. 

Formed from the territory pune anes’ from France ; but the northern boundary was 
settled by the treaty with Great Britain known as the Oregon treaty, of June 15, 1846, 
establishing the boundary between the United States and the British Possessions, as 

at present defined, viz, the forty-ninth degree of north latitude. 
' A bill (H. R. 348) ‘to establish the Territorial government of Columbia,” was re- 
ported from Committee on Territories, House of Representatives, by Hon. Charles E. 

Stuart, January 25, 1853; passed that House February 10, 1853, under amended title, 
viz, ‘‘An act to establish ‘the Territorial government of Washington ; ;” passed the Sea: 
ate March 2, and became a law March 2, 1853. 

February 14, 1859 (11 Stats., p. 384), part of Territory of Oregon incorporated with 
Washington Territory. 

March 2, 1861 (12 Stats., p. 244) part of Territory of Washington added to Nebraska. 

June 17, 1864 (13 Stats., p. 135), veto power of governor regulated. 

June 29, 1866 (14 Stats., p. 77), sessions of legislative assembly to be biennial; mem- 
bers of council to be elected for four years, and members of house for two years. 

March 3, 1869 (15 Stats., p. 300), members of both branches to be chosen for two 
years. 

July 27, 1868 (15 Stats., p. 241), laws of United States extended over Alaska, and 
district court of Washington Territory to have original jurisdiction in cases arising 
in said Territory of Alaska. 

June 20, 1874 (18 Stats., p. 129), “An act relating to the possessory rights of the 
_ Hudson’s Bay Company and other British subjects. 

All of the area of Washington is public domain excepting possessory rights given by 
sovereigns or governments, former owners of the soil, and is surveyed and disposed of 
under the laws of the United States. 


STATES AND TERRITORIES. 455 


DAKOTA. 
(Indian—Leagued.) 
{See also page 1184.] 
Population. 
Years. White. | Colored.| Total. 
PSGO caste sscseswaecal eee nesaeset anaes eaten tacceusee em eeeeeees 2,576 |.....0---- 4, 837 
1870 ....... oe bee Rene atta nee tcen Deca aen oes aed hnan ae ace sale 12, 887 94 | 11,481 
WS80 o einctewcssetalabusecies dkcuueae ecaenle vere qontensedceae deca exorace j 133,147 |. 408 | 185, 17 


Area, 150,932 square miles, or 96,596,480 acres. 

Organic act passed March 2, 1861. 

Formed from territery ceded by France. 

A bill (S. 475) “to organize the Territory of Dakota, and for other purposes,” was 
introduced, on leave, in Senate by Hon. Graham N. Fitch, December 20, 1858, and re- 
ferred to the Committee on Territories. Said committee was, on February 8, 1859, 
discharged from further consideration of the bill. 

A bill (S. 555) “ to provide temporary governments for the Territories of Dakota and 
Arizona, and te create the office of surveyor-general in the Territory of Arizona,” was 
reported from Committee on Territories, Senate, by Hon. James 8. Green, February 4, 
1859. No action thereon was taken by the Senate. 

A bill (S. 562) ‘‘ to provide a temporary government for the Territory of Dakota, and 
to create the office of surveyor-general therein,” was reported from Committee on Ter- 
ritories, Senate, by Hon. James S. Green, February 14, 1861; passed that house Feb- 
ruary 26; passed. - House of Representatives March 1, and became a law March 2, 

1861. 

March 2, 1863 (12 Stats., p. 701), qualifications and powers of governor prescribed, 
and veto power regulated. 

May 26, 1864 (13 Stats., p. 92), part of Territory of Idaho temporarily. incorporated 
with and made part of Dakota Territory. 

April 28, 1870 (14 Stats., p. 93), boundary line between Dakota Territory and State 
of Nebraska redefined. 

February 17, 1873 (17 Stats., p. 464), western boundary of Dakota Territory read- 
justed, and detached portion of Territory, under former erroneous definition, attached 
to Territory of Montana. 

All of the area of Dakota is public domain, and is surveyed and disposed of under 
the laws of the United States. 


ARIZONA. 
(Sand hills.) 
[See also page 1186.] 
Population. 
Years. White. | Colored. | Chinese. | Total. 


Area, 113,916 square miles, or 72,906,304 acres. 

Organic act passed February 24, 1863. 

Formed from territory ceded by Mexico by the treaty of Guadalupe Hidalgo in 1848, 
‘and part by the ‘‘Gadsden purchase,” in 153. 

A bill (S. 8) “to organize the Territory of Arizona, and to create the office of sur- 
veyor-general therein, to provide for the examination of private land claims, to grant 
donations to actual settlers, to survey the public and private lands, and for other pur- 
poses,” was introduced on leave in Senate by Hon. William M. Gwin, and referred to 
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Committee on Territories, December 17, 1857. The committee was discharged from 
further consideration of the bill February 8, 1859. 

(For a statement of bill S. 555, introduced in the Senate February 4, 1859, see Da- 
kota.) 

A bill (S. 365) “‘to provide a temporary government for the Territory of Arizuma,” 
was reported from Committee on Territories, Senate, by Hon. James S. Green, April 3, 
1860; considered and amended December 27, and further consideration thereof post- 
poned December 31, 1860. 

A bill (H. R. 357) ‘‘ to provide a temporary government for the Territory of Arizona,” 
was reported from Committee on Territories, House of Representatives, by Hon. James 
M. Ashley, March 13, 1862; passed that house May 8, 1862; passed the Senate Febru- 
ary 20, 1863, and became a law February 24, 1863. 

March. 867 (14 Stats., p. 542), attached to surveying district of California; made 
a land district; register and receiver authorized to be appointed. 

July 11, 1870 (16 Stats., p. 280), made a separate surveying district; surveyor-gen- 
eral authorized. 

July 19, 1876 (19 Stats., p. 91), veto power of governor regulated. 

All of the area of Arizona is public domain, except certain grants made by sovereigns 
or governments, former owners of the soil, and is surveyed and disposed of under the 
laws of the United States. 


IDAHO. 
(Indian—Gem of the mountains. ) 
[See also page 1187. } 


Population. 
a a a ee a 
- Years. | White. Colored. Chinese. Total. 
ISI. ose ees ieu veusecuse Mateus at uae ean eentee: 10, 618 60 4, 274 14, 999 
1680. swe sewnrcnwciveceaswucats ties tows eccuuccucetesede 29, 013 53 4, 879 32, 610 


a tp 
Area, 86,294 square miles, or 55,228,160 acres. 


Organic act passed March 3, 1863. 

Formed from the purchase from France. 

A bill (H. R. 738) ‘to provide a temporary government tor the Territory of Mon- 
tana” was reported from Committee on Territories, House of Representatives, by Hon. 
James M. Ashley, February 11, 1863; passed that House February 12, 1863; passed 
the Senate March 3 under title amended so as to read “An act to provide a temporary 
government for the Territory of Idaho,” to which amendment the House of Representa- 
tives agreed March 3; and became a law March 3, 1863. 

May 26, 1864 (13 Stats., p. 92), part of Idaho transferred to Dakota. 

July 2, 1864 (13 Stats., p. 353), made one surveying district with Montana. 

June 27, 1866 (14 Stats., p. 77), made a land district; register and receiver author- 
ized to be appointed. 

June 29, 1866 (14 Stats., p. 77), made a separate surveying district; surveyor-gene- 
ral authorized to be appointed. 

All of the area of Idaho is public domain, and is surveyed and disposed of under the 
laws of the United States. 


MONTANA. 
(Spanish—Mountain. ) 
Population. 
Years. | White. | Colored. | Chinese. Total. 
DOO aceite Sadness tes wets aes cera onaue aaa) 18, 306 183 1, 949 20, 595 
BSED noc vnescnectnanseccccccnanssuconcosses rere 35, 385 346 1, 765 39, 159 


ee 
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Area, 143,776 square miles, or 92,016,640 acres. 

Organic act passed May 26, 1864. 

Formed from part of the French purchase. 

A bill (S. 521) “‘to provide a temporary government for the Territory of Montana” 
was introduced on leave in Senate by Hon. James H. Lane, February 12, 1463, and 
referred to Committee on Territories. Not reported. 

(For a statement of bill H. R. 738, introduced in the House of Representatives Feb- 
ruary 11, 1863, see Idaho.) 

A bill (H. R. 15) ‘‘to provide a temporary government for the Territory of Montana” 
was introduced on leave in the House of Representatives by Hon. James M. Ashley 
December 14, 1863; passed that House March 17, 1864, and passed the Senate, with 
amendments, March 31, 1864. Said amendments were disagreed to by the House of 
Representatives May 31, and, on April 1, the Senate ‘vas requested to return the bill, 
which it did the same day. On the 4th of April the bill was returned to the Senate 
and considered by that body, but its amendments to the bill were insisted upon, and 
a committee of conference was requested. The report of the conference committee 
was agreed to by the Senate April 14, but disagreed to by the House of Representa- 
tives April 15, the latter asking a further conference. ‘The Senate refused a further 
conference, April 15, on the terms proposed by the House of Representatives, where- 
upon the latter house, insisting upon its disagreement to the Senate amendments, 
asked a “further free conference,” to which the Senate agreed April 29. The report 
of the conference committee was agreed to by the Senate May 19 and by the House of 
Representatives May 20, and the bill became a law May 26, 1864. 

July 2, 1864 (13 Stats., p. 353), made one surveying district with Dakota. 

March 2, 1867 (14 Stats., p. 542), appointment of surveyor-gencral authorized; made 
a land district; register and receiver authorized. 

All the area of Montana is pablic domain, and is surveyed and disposed of under the 
laws of the United States. 


WYOMING. 


(Indian—The large plains.) 
Population. 
Years. White. Colored. | Chinese. Total. 
TOTO ose iol cheeses Sees teats sheeeeevene sarees ses 8, 726 183 143 9,118 
SOO eel Se oe ae setae leer ch teiae 19, 437 298 914 20, 789 


Area, 97,833 square miles, or 62,645,120 acres. 

Organic act passed July 25, 1868. 

Formed from a part of the French purchase and the Mexican acquisition of 1848. 

A bill (S. 357) ‘‘to provide a temporary government for the Territory of Wyoming” 
was introduced on leave in Senate by Hon. Richard Yates February 13, 1868; passed 
that house June 3; passed the House of Representatives July 22; and became a law 
July 25, 1868. | 

February 5, 1870 (16 Stats., p. 64), made a land district; appointment of register 
and receiver and sacyeqarioneral authorized. 

All the area of Wyoming is public domain, and is aoReaee and disposed of under 
the laws of the United REAtOe 


RUSSIAN PURCHASE—ALASKA. 
(Indian, Alakshak—Great country.) 
{See also page 1187.] 


Area, 577,390 square miles, or 369,529,600 acres. 
This is unorganized territory, being the country purchased from Russia by treaty of 
30th March, 1867. 
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A bill (S. 619) “‘to extend the laws of the United States relating to customs, com-— 
merce, and navigation over the territory ceded to the United States by Russia, to 
establish collection districts therein, and for other purposes” passed the Senate July 
16, 1868; passed the House of Representatives July 25; and became a law July 27, 1868, 
This act gavo one of the United States district courts of Washington Territory ee 

‘urisdiction in causes arising in Alaska. 

A bill (8S. 239), “Joint resolution more efficiently to protect the fur seal in Alaska,” 
was introduced on leave in Senate by Hon. James W. Patterson February 26, 1869; 
passed that house March 2; passed the House of Representatives March 3; and became 
a law March 3, 1869. 

A bill (S. 32) “‘to prevent the extermination of fur-bearing animals in Alaska” was 
introduced on leave in Senate by Hon. Thomas W. Ferry March 6, 1869; passed that 
house March 9, 1869; passed the'House of Representatives June 28, 1870, with amend- 
ment, to which the Senate agreed June 30; and became a law July 1, 1870. 

A bill (H. R. 2944) ‘‘to provide a temporary civil organization for the Territory of 
Alaska” was reported from Committee on Territories, House of Representatives, by 
Hon. Shelby M. Cullom February 4, 1871, and passed by that house the same day. In 
Senate, referred February 6, reported adversely: and further consideration indefinitely 
postponed February 17, 1871. 

All the area of Alaska is public domain. The laws of the United States relating to 
survey and disposition have not as yet been extended over Alaska. 


INDIAN TERRITORY 
[See also page 1187, and also see map to December 1, 1883, facing page 462.) 


Not an organized Territory. 

Population in 1870, 68,152. 

Area,* 63,253 square riles, or 40, 481, 600 acres. 

Set aside for Indians by act of J une 30, 1834. 

Unsurveyed lands in the Territory, estimated, 13,477,610 acres; unoccupied lands, 
9,991,167 acres. 

Attached for judicial purposes to the western district of the State of Arkansas. 

That portion of the United States called ‘‘Indian country” is described in the act 
of March 30, 1802. (2 Stats., p. 139.) 

After the Tovistaaa purchase in 1803, Congress, by the fifteenth section of the act of 
March 26, 1804 (2 Stat., p. 283), provided for the removal of the Indians on the east to 
_ the west side of the Mississippi River; and in May 28, 1830 (4 id. , p. 411), the ae off 
of these lands west of said river was siowided for, &c. 

In June 30, 1834 (4 id., p. 729), what was to be known as Indian country was again 
described in the first section of that act. 

By article II of the treaty of May 6, 1828 (7 id., p. 311), the Cherokee nation were 
granted lands by metes and bounds as therein described. See supplementary treaty of 
February 14, 1833 (7 id., p. 414), and also the treaty of December 29, 1835. (7 id., p. 748.) 

By article II, treaty of October 18, 1820 (7 id., p. 210), the United States cedes to the 
Choctaw nation lands to the south of those granted the Cherokees in said “ Indian 
Country.” Boundary line between Choctaws and the United miles fixed by first article 
treaty of January 20, 1825. (7 id., p. 234.) \ 

Boundaries of Choctaw grant madi more specific by second article treaty of Septem- 
ber 27, 1830. (7 id., p. 333.) 

By ‘tie first article treaty of February 12, 1825, the Creek Nation were ceded by tho 
United States lands in said “Indian country.” (7 id., p. 237.) 

_ For boundaries of Creek grant see article II, treaty February 14, 1833 (7 id., p. 417. 
_ By this treaty (fourth article) Seminole Indians made part of said Creek nation. 

The land granted the Cherokee Nation in the said Indian country ‘west of Missis- 

sippi River was patented to them as a nation December 31, 1838, pursuant to said 


, ‘Meaty stipulations. 


* Actual to June 30, 1883. 
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The Choctaws as a nation received a patent for the lands ceded them in said Indian 
country, March 23, 1842. 

The Creek Indians as a nation received patent for their landsin said Indian Country 
August 11, 1852. 

These three patents included all the lands in what is now called Indian Territory, 
and some of the Jands now included in the State of Kansas, except those lands lying 
in the northeast corner of said Territory, claimed by the Senecas and other tribes. 
These lands in Kansas have been relinquished. 

For change of boundaries of said patented lands, see 11 Stats., p.611; 147d., pp. 785, 
799. 

After the lands were ceded to said Indian nations they were called “‘ Indian country,”. 
‘Indian nation,” and lastly ‘‘Indian Territory”; this latter name has been accepted 
and recognized by the Executive in issuing orders, &c., and by Congress in establish- 
ing post-routes, &c., as the proper name to apply to this region of country. 

In pursuance of treaty stipulations, &c., a portion of the lands known as Indian 
Territory have been surveyed. . 
For Executive orders and treaties relative thereto, see the report of the Hon. Com- 

missioner of Indian Affairs for 1879, pp. 220, 221. 7 

The survey and patenting of the lands in this Territory are done by the Commis- 
sioner of the General Land Office upon the recommendation of the Commissioner of 
Indian Affairs, approved by the Secretary of the Interior. 

No part of said Territory has been brought under the operation of generallaws so as 
to make them subject to settlement as public lands. 

The various treaties and acts of Congress relative to lands in this Territory have, as 
far as is known, been construed to reserve them for Indian purposes. 

The maps and plats of the surveys of said Territory are on file in the General Land 
Office, and also in the office of the Commissioner of Indian Affairs. 


INTERNAL CONDITION—SURVEYS—LAND-HOLDING RATES. 
The following tracts of country in Indian Territory have been surveyed: 


Surveys of reservations and tracts. 


_ Acres 
Quapaw reservation...........-.....- Desc oenerGeneeiecewseaeseceeebewds 56, 685: 
Peoria, GcC;, TESElVAULON 2 ovsese cu rae cwecuicevamnateeassasecsstseuesteeees 50, 301 
MOoOdOG Téservanione soso cake ese ceive Sort wows kine cel Go kwiaiwur caren ecus 4, 040 
Shawnee reservation..........-.-. Sadie aca ernacchgats eee ues weeeee aes 13, 048 
W Yan 0b TESCLV allO News sevice aoe ue cece shen ee tessa acad draitunk-caaeeeeese 21, 406 
MONCH, TESETV AION sisi ic fps cares bie Swe wcieteasin mia 6 ee Melee Mic Su cetCeies 51, 958 
OSa6 TESOL VALION soem copnnaine tceecu eulewed Sania eacdetescrecs cu dccmstieds 1, 466, 167 
Kansas reservation ...... getter ates Ueusi shen Oietaet eect. wdamse ear etees 100, 141 
Pawnee Tesery ablOU sues oe ctw ee dew dod aauind tye une woeed ede bee 283, 026 
Unoccupied Cherokee lands west of 96°, east of Pawnee reserve. .........- 105, 456 
Unoccupied Cherokee lands west of 96°, west of Pawnee reserve. ......-... 6, 239, 106 
Unoccupied Creek lands north of Cimarron River and west of Pawnee 
TOSCIVG.. tc a owe mc caw dete eee saa Race Rok Rcehosteeee ae Jee ueemeen 683, 139 
ac ANd LOX PeserVvatlOM - cacsics artecaes eccadedwadeeedemeccercseecececasce 479,667 
Pottawatomie ‘‘30-mile square” tract....2. 2.22.0 cee eee eee ene nee 575, 877 
Chickasaw reservation ...--. 2.20... 22 2ne ce eee eee een cece ne ce ween cene cece 4, 650, 935 
Kiowa and Comanche reservation...............00.- Ueeuse ee aceceeeeees: 2, 968, 893 
Wichita reservation 102425 vc tcc ie edn aia cc beets ob Sok a werlente kc tee baw sed 743, 610 
Cheyenne and Arapahoe reservation.........00. 00202 2 cone cee e cee eee nee 4,297,771 
Unoccupied Creek and Seminole ceded lands ........-.....-...-- ein 1, 645, 890 
Unoccupied Choctaw and Chickasaw leased lands ....-.........----eceeee 1,511, 576 
Total area surveyed ...... 2.222. cee cece concn e anne Cosseedueweewess 25, 948, 692 


Of these the Sac and Fox Reservation and the Pottawatomie *¢30-mile square” tract, 
the Quapaw, Peoria, Modoc, Shawnée, Seneca, and Wyandot reservations have 
been surveyed and subdivided into 40-acre tracts; the roriander into sections, as the 
public surveys are made. 
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The object of these surveys was the fulfillment of treaty stipulations, and to enable 
the Department to ascertain the exact location, quality, and quantity of these several 
tracts, with a view to the settlement of friendly Indians upon the unoccupied lands, 
and to aid the various tribes of Indians already settled upon reservations in the adop- 
tion of habits of civilized life and their permanent settlement upon individual allot- 
ments of farms. 

The following tracts remain unsurveyed : 


Acres. 
The Cherokee Reservation, estimated... ... 2.2... seenoe cee eee cote ee eens 5, 031, 351 
The Creek Reservation, estimated ...... 222-2. 1-225 eee ee ee eee eee eee 3, 215, 495 
The Choctaw Reservation, estimated... 2.2.20... 2 eee eee eee cee ene enews 6, 688, 000 
The Ottawa Reservation, estimated .--... 2... 222-222 ee eee eee een ween 14, 860 
The Seminole Reservation, estimated. ..-... .. 2.0. -- ee ee eee cen ween eee 200, 000 
Total estimated area unsurveyed ... 22... 2. seen ee cee e ee cee wee eee 15, 149, 706 

Previous to the treaties of 1866— | 

: Acres 
The Quapaws owned....-........ .eeeeeee i Luce Coes eases eaetean seuees 75, 167 
The Mixed Senecas and Shawnees... 22. ... 22. cece ne ce eee cece e ween cece 63, 767 
The Senecas of Sandusky. ccsehc osuvcdades scesewexed secsiey ebeecseu ed 73, 364 
He [OC RCTOKGER sc bog so nek on din a Sie orange wea Sede gs eaeata dew aewe eee ae wed 13, 172, 235 
EDWG © POG Shae Sun cnt Soe ater, alos occas Sass ee ee a shee eu tat ot te 6, 998, 8.8 
ANG SOUMINOIOS:.ch.cwes che wesiocse atceees wiskc cues oe ble tase sca siaeotee eeece 1, 682, 883 
The Choctaws and ChickaSaws. ... 2... 2.2 .- eee ces none coc ces cece cue woes 19, 032, 174 
Total area of Indian Territory...........- 22-22 0.2 eee cee e ee eee eee 41, 098, 398 


By the fourth article of the Omnibus treaty of February 23, 1867 (15 Stats., p. 514), 
the Quapaws ceded to the United States 18,482 acres of their lands, at the rate of $1.15 
per acre, and the United States, by the twenty-second article of the same treaty, sold 
the same to the Peorias, &c., at the same rate, leaving a reservation of 56,685 acres to 
the Quapaws, which they still hold. | 

By the second article of said treaty the Mixed Senecas and Shawnees ceded to the 
United States the north half of their reserve, estimated to contain 30,000 acres, for the 
sum of $24,000, which land, by the twenty-second article of the same treaty, was sold 
by the United States to the Peorias, &c., at the same price. This tract, by survey, 
contains 31,819 acres, which, with 18,482 acres of Quapaw lands, constitutes the pres- 
ent Peoria, &c., reservation of 50,301 acres. 

By the third article the Mixed Senecas and Shawnees ceded to the United States 
that portion of their remaining lands west of Spring River, supposed to contain 12,000 
acres, at $1 per acre, which land, by the sixteenth article, was sold to the Ottawa In- 
dians by the United States, at $1 per acre, and constitutes the present Ottawa reserve, 
and contains, by survey, 14,860 acres. Of the remainder of their lands, 17,088 acres, 
the Shawnees, by an agreement with the Modoc Indians, made June 23, 1874, and con- 
firmed by Congress March 3, 1875 (18 Stat., p. 447), sold to the United States 4,040 
acres for $0,000 as a permanent reservation for the Modoc Indians, which is still held 
by them, leaving 13,048 acres, which the Shawnees hold arid occupy as their reserve. 

By the first article of the same treaty, the Senecas of Sandusky ceded to the United 
States a strip of land on the north side of their reservation, containing 20,000 acres, for 
$20,000, which land, by the thirtéenth article, the United States set apart as a future 
home for the Wyandots. By the fourteenth article provision is made for the reim- 
bursement to the United States of the cost of the land. This tract, the present Wyan- 
dot reserve, contains 21,406 acres, The Senecas hold the remainder, 51,958 acres, as 
their present reservation. | | 

The Cherokees. by the sixteenth article of the treaty of July 19, 1866 (14 Stats., p. 799), 
ceded to the United States the authority to settle friendly Indians on any part of their 
lands west of 96°. - These lands (8,140,884 acres), when so occupied by friendly Indians, 
-are to be paid for to the Cherokees, at such price as may be agreed upon, as stipulated 
in said sixteenth article. 
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In accordance with this stipulation and an act of Congress approved June 5, 1872 
(17 Stats., p. 223), the Kansas and Osage tribes of Indians were settled upon the tract 
of country lying between the Arkansas River and 96°, the Kaws occupying a tract of 
100,141 acres and the Osages a tract of 1,466,167 acres. The price paid for these two 
tracts was 70 cents per acre. | 

By the fourth section of an act of Congress approved April 10, 1876 (19 Stats., p. 28), 
there was set apart, for the use and occupation of the Pawnee Indians, a tract of 
country comprising 230,014 acres, out of the lands named in the sixteenth article of 
said Cherokee treaty, the price not to exceed 70 cents per acre. The Pawnees have 
been in possession of this reserve for several years, but no payment has been made to 
the Cherokees. The lands were appraised last year by a commission appointed under 
the 5th section of an act of Congress approved May 29, 1872 (17 Stats., p. 190), at an 
average valuation of 59.9 cents per acre. The remainder of the Cherokee lands west 
of 96° (6,344,562 acres) is unoccupied, the United States not having as yet settled 
thereon any other tribes. 

By the third article of the treaty concluded June 14, 1866 (14 Stats., p. 786), the Creek . 
Indians ceded to the United States, to be sold to and used as homes for such other civ- 
ilized Indians as the United States may choose to settle thereon, the west half of their 
entire domain, at 30 cents per acre. Of this cession there were sold to the Sac and Fox 
Indians, at the price paid the Creeks, 479,667 acres, and to the Seminoles, at 50 cents 
per acre, 200,000 acres. 

There are included in the Pottawatomie ‘‘30-mile square” tract 222,668 acres, from 
which, by an act of Congress approved May 23, 1872 (17 Stats., p. 159), allotments were 
authorized to be made to the Pottawatomie citizen band, and the absentee Shawnee 
Indians, the cost thereof to the United States (viz, 40 cents) to be paid by said In- 
dians. No money, however, has yet been paid, thongh a number of allotments have 
been made. Of the remainder, a portion is occupied by the Cheyenne and Arapahoe 
Indians, by authority from the President, dated August 10, 1869, and the remaining 
portion is unoccupied. | 

By the third article of the treaty of March 2, 1866 (14 Stats., p. 755), the Seminoles 
ceded to the United States their entire domain at 15 cents per acre, being the land 
ceded by the Creeks for the Seminoles in the treaty of August 7, 1856 (11 Stats., p. 699). 
Of this cession, 353,209 acres are included in the Pottawatomie ‘30-mile square” tract 
for the settlement of the Pottawatomie citizen band of the absentce Shawnee Indians 
as recited in the Creek cession. Of theremainder, a portion is occupied by Cheyennes 
and Arapahoes, by authority from the President, dated August 10, 1869, and the bal- 
ance is unoccupied by any tribe. 

By the ninth article of the treaty of June 22, 1855 (11 Stats., p. 613), the Choctaws 
and Chickasaws leased to the United States all their lands west of 98°, viz, 7,713,239 
acres, for the permanent settlement of the Wichita and other Indians, the United States 
paying therefor the sum of $800,000, and by the first article of the treaty of April 28, 
1866 (14 Stats., p. 769), in consideration of the sum of $300,000, the Choctaw and Chicka- 
saw Indians ceded all of the lands west of 98° named inthe treaty of June 22, 1855, and 
known as the “leased lands,” to the United States. 

By the second article of the treaty of October 21, 1867 (15 Stats., p. 582), the United 
States set apart out of these leased lands a tract of country containing 2,968,893 acres 
as a permanent home forthe Kiowa and Comanche Indians, the consideration therefor 
being a relinquishment of all their right to occupy permanently the territory outside 
of this tract, including their old reservation, as defined in the treaty of 1865. By an 
unratified agreement, made October 19, 1872, the Wichitas were assigned another tract 
of country out of these leased lands, embracing an area of 743,610 acres. The Chey- 
- enne and Arapahoe Indians, by authority from the President, dated August 10, 1869, 
occupy 2,489,160 acres, and the rethainder of these leased lands (1,511,576 acres) are 
unoccupied by any tribes. 

The above was the condition February 15, 1878. Since that date the Poncas and 
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Nez Percés have been moved to and now occupy a portion of the Cheyenne and Ara- 
pahoe lands, being a portion of the Cherokee lands west ef the Arkansas River, the 
former 101,894 acres, and the latter 90,135 acres. 

The unoccupied lands in the Indian Territory are held by the United States. Under 
date of May 23, 1879, the Commissioner of Indian Affairs pers: as to eee lands as 
follows: 

In reply to the last inquiry contained in said resolution [viz, resolution of United 
States Senate May 14, 1579], ‘‘whether it is the intention of the Government to use 
such unoccupied lands for the settlement of Indians and freedmen; and if the Govern- 
ment has such intention, what Indians and freedmen are to be located on such lands,” 
I have to state that it is the intention of the Indian Department, whenever the policy 
of the Department and the best interests of the Indians demand it, to appropriate 
such unoccupied lands for the use of any Indians, where their removal to the Indian 
Territory is not prehibited by existing treaty stipulations or laws. 

For a map of the Indian Territory, showing all the reservations and unoccupied 
land therein, see S. Ex. Doc. No. 124, second session Forty-sixth Congress, March 18, 
1880, which is a report from the Commissioner of the General Land: Office in response 
to Senate resolution of March 11, 1880, and exemplifications of land patents issued to 
Indian tribes in Indian Territory, and copies of applications of railway corporations 
and action thereon, with map. 

See 8. Ex. Doc. No. 26, first session Forty-sixth Congress, and S. Ex. Doc. No. 32, 
second session Forty-fifth Congress. 


PUBLIC LAND STRIP. 
: [See pages 1167-1187.] 


The ‘‘ Public Land Strip,” or unoccupied public lands west of Indian Territory and 
south of Kansas, is a part of the territory ceded to the United States by the State of 
Texas in 1850. . 

The area of the Public Land Strip is estimated at 5,740 square miles, equal to 
3,673,600 acres. Itis not attached to any judicial district. 

The only legislative action in regard to it is some incomplete measures, one of which 
was bill S. No 1648, Forty-fifth Cones third session, providing for the survey and sale 
of said lands; also bill S. No. 1783, Forty-sixth Conor second session, granting to 
the Commissioner of the General Land Office general authority to survey public lands 
of the United States, islands, &c., neither of which measures have resulted in law. 

This territory remains unsurveyed and unoccupied. It is public domain, but the 
land laws have not as yet been extended over it for survey, sale, or disposition. 


THE DISTRICT OF COLUMBIA. 


Population. 
Year. White. | Colored. | Total. 

TABOO 2 onto st hoe ea Sa cet ogee taal eek Melson ahs iaaeS eee 10, 066 4, 027 14, 093 
B10 ccctec Soda tevekc ee tdeceeteie sie duciat Sees ecsteaeseewas possesses sae 16, 079 7, 944 24, 023 
TODO eas Sow eee eae eS oetec Sha len ube See ent sees eect een eee ees 22, 614 10, 425 33, 039 
1880 ooo ode coe sskon entice cos wauu coe beweese ces waenec ew sasiwnaamessan 27,563 | 12,271 : 

1840628 foe ut ac cover eaee casewebetessnceteaneecenesesceawedsti ees 30,657 | 18, 055 43, 712 
1650 hoes con cease n re meen ee oe eaten cate ee ete eae cians anaes 37,941 | 18,746 51, 687 
1860 soc cct Veet se aticestiwackteas sococoun eas Seebceswe ee wave eee cate 60, 763 14, 316 75, 080 
A BIO eau oec oes whouues Sees ieteneucalcmereteeen eo sueea ve SeGumoueeent 88,278 | 43,404] 131,700 
TS80 cc boccae acess decetasceoeeoss ectunesndes wan eeceawseas woes ce eeeess 118,236 |}. 59,3878 177, 638 


Area 60 square miles, or 38, 400 acres. ) 

Dnring the Revolution and afterwards Congress held its sessions in Philadelphia, 
Baltimore, New York, Lancaster, York, Princeton, Annapolis, and Trenton. Having 
been interrupted at Philadelphia the sessions were removed to the halls of the college 
at Princeton. In 1784 commissioners were appointed to procure a site for the repels 


* This map, correct, in fact, to December 1, 1683, is inserted facing this page. 
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between two or three miles square, upon the Delaware River, and erect suitable build- 
ings, but nothing was done by them. In 1789 a bill passed one House of Congress in 
favor of a location upon the banks of the Susquehanna. The present seat of govern- 
ment (District of Cclumbia) was selected by virtue of acts passed in 1788~89 by Vir- 
ginia and Maryland ceding ten miles square upon the Potomac under the name of 
Connogocheague. The first session of Congress was held in the District November, 

1800. ‘ 
Washington City, in the District, is the soiteead capital of the United States. It is 
situated on the left bank of the Potomac River between two small tributaries—the one 
on the east called the Eastern Branch and the one on the west called Rock Creek, the 
latter separating it from Georgetown, which is also embraced within the limits of the 
District of Columbia and under the direct control of Congress, as was the city of Alex- 
andria at one time. 

The seventeenth clause, eighth section, first article of the Constitution of the United | 
States says: 

‘* Congress shall have power to exercise exclusive legislation in all cases whatsoever 
over such district (not exceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of the Government of the 
United States,” &c. 

In pursuance of this provision the State of Maryland, on pesenber 23, 1788, passed 
“‘An act to cede to Congress a district of ten miles square in this State for the seat of 
Government of the United States.” 

And the State of Virginia, on December 3, 1789, passed ‘‘An act for the cession of 
ten miles square, or any lesser quantity of territory within this State, to the United 
States in Congress assembled for the permanent seat of the General Government.” 

_ These cessions were accepted by Congress, as required by the Constitution, and the 

permanent seat of government established by the “‘ act for establishing the temporary 
and permanent seat of the Government of the United States,” approved July 16, 1790, 
and the act to amend the same, approved March 3, 1791. 

The district of ten miles square was accordingly located, and its lines and bounda- 
ries particularly established by a proclamation of George Washington, President of the 
United States, on March 30, 1791, and by the ‘‘ act concerning the District of Columb.a,” 
approved February 27, 1801, Congress assumed complete jurisdiction over the said 
district, as contemplated by the framers of the Constitution. 

The legislature of Virginia passed an act on February 3, 1846, providing for the ac- 
ceptance by the State of Virginia of the county of Alexandria, in the District of 
Columbia, whenever the same shall have been receded by Congress; and on July 9, 
1846, an act was passed by Congress, entitled ‘‘An act to retrocede the county of Alex- 
andria, in the District of Columbia, to the State of Virginia.” 

The county of Alexandria, thus receded to the State of Virginia, comprised all that 
portion of the original district of ten miles square which lies south of the Potomac — 
River, so that by the act of retrocession the District of Columbia was reduced to the 
county of Washington, comprising all that part of the original district which lies 
north of said river, and including within its limits the cities of Washington and George- 
town. 

Until 1871 the Government of the District of Columbia was of the ordinary muni- 
cipal character, resting upon charters granted by Congress, from time to time, to the 
cities of Washington and Georgetown. These charters continued in force until June 
1, 1871, when they were repealed by an act of Congress, entitled ‘“‘An act to provide 
a government for the District of Columbia,” approved February 21, 1871. This act 
created a territorial government for the District, vesting the executive power and 
authority in a governor and secretary (appointed by the President by and with the 
advice and consent of the Senate), and a legislative assembly, consisting of a council 
and house of delegates; providing for the appointment of a board of public works; 
and authorizing the election of a Delegate to represent the District in Congress. 
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The Territorial government thus established was in its turn abolished by the pro- 
visions of an act of Congress, entitled “An act for the government of the District of 
Columbia, and for other purposes,” approved June 20, 1874. This act provided for the 
appointment by the President, by and with the advice and consent of the Senate, of a 
Board of Commissioners, three in number; that such board should “exercise all the 
power'and authority now lawfully. vested in the governor and board of public works” 
of the District of Columbia, with certain unimportant limitations; and limited the 
representation in Congress to the term of the then incumbent. 

Since June 20, 1874, the Government of the District of Columbia has ssheedinaiy 
been watsinistered by a Board of Commissioners, appointed by the President, in pur- 
suance of the act of Congress of that date. 


DERIVATION OF NAMES OF THE THIRTEEN ORIGINAL STATES. 


Delaware (after Lord de la War); Pennsylvania (Penn’s “Sylva”—woods); New 
Jersey (after the Isle of Jersey); Georgia (after George II. of England); Connecticut 
(Indian, Qunni-tuk-ut—Upon the long river); Massachusetts (Indian—About the great 
hills); Maryland (after Henrietta Maria, Queen of Charles I. of England); South Car- 
olina (after Charles I. of England); New Hampshire (after the county of Hampshire, 
England); Virginia (in honor of Queen Elizabeth of England, Virgin Queen); New 
York (after Duke of York—afterwards James II. of England); North Carolina (after 
Charles I. of England); Rhode Island (after the Island of Rhodes). 


FRONTIER AND COAST LINE OF THE UNITED STATES. 


The United States has a frontier of about 10,000 miles; 3,500 of which is sea coast, 
1,600 Gulf coast, and 1, 500 lake coast, or, more distinctly, as follows: 


Miles 
Length of the Atlantic siaee from the mouth of the St. Croix to the St. Mary’s River. ........... 1, 450 
Length of the Atlantic coast, from St. Mary’s River to Cape of Florida ............2.....22.++-+- 450 
Length of Gulf coast from Cape of Florida to the mouth of the Sabine River ...........--..--.-.. 1, 200 
Length of Gulf coast acquired by annexation ef Texas, from the Sabine to the Rio Grande....... 400 
Length of Pacific coast—in California, 970; in Oregon, 500; Straits of Juan de Fuca, 150.........- 1, 620 
WOtal cahvad pencciaes es gangeeeeyonreceuemec etae lee eag oe ot hee ae aad cawecatesudeceeuheee 5, 120 


Leaving a land frontier line of about 4,880 miles. 
POPULATION OF THE COLONIES. 


In 1624 there was an immigration of 9,000; in 1649 the colonies numbered 15,000; in 
1689 the colonies numbered 200,000; in 1715 the colonies numbered 434,€00; in 1733 
the colonies numbered 750,000; in 1776 population of the United States was 2,243,000. 


POPULATION OF THE UNITED STATES, 


The population of the United States in 1790 was 3,929,214; in 1800, 5,308,483 ; in 
1810, 7,239,881; in 1820, 9,633,822; in 1830, 12,866,020; in 1840, 17,069,453; in 1850, 
23,191,876; in 1860, 31,443,321; in 1870, 38,900,898; in 1880, 50,155,783. 
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CHAPTER XXXIV. 


TENURES IN THE AMERICAN COLONIES. 


To DECEMBER 1, 1883. 


FORM OF GOVERNMENT AND LAND TENURES IN THE AMERICAN COLONIES, WITH EXe 
AMPLES OF WARRANTS, MANNER OF LOCATION, AND METHODS OF SURVEYS. 


At the period of the Revolutionary War, although the thirteen colonies were under 
the sovereignty of Great Britain, many of their institutions and customs were of 
their own selection and adoption. Distance from the home government, and differ- 
ence in charters or grants and forms, aided independence. 

There were three forms of colonial government: The provincial, the proprietary, 
and the charter. 

The provincial government had no fixed constitution, but was governed by commis- 
sions created at pleasure by the King. A governor and council were appointed, who 
were invested with general executive powers. They were authorized to call a general 
assembly consisting of two houses (the assembly being the lower and the council the 
upper house) of the representatives of the freeholders and planters of the province. 

The governor had an absolute veto, and could prorogue and dissolve them. 

The general assembly had power to make all local laws and ordinances for the gov- 
ernment of the colony and its people not inconsistent with the laws of England. 

At the beginning of 1776, New Hampshire, New York, Virginia, North Carolina, South 
Carolina, and Georgia were provinces as above defined. 

The proprietary governments were grants by patents for special territory to one or 
more persons, from the Crown, giving them rights as proprietary or proprietaries over 
the soil, with general powers of government, in the nature of feudatory principalities 
or dependent royalties; subject, however, to control of the King. 

The governors were appointed by the proprietary or proprietaries, and the legisla- 
tures were organized and called at his or their pleasure. Executive authority was 
performed by him or them or by the governor for the time being. | 

Pennsylvania and Delaware, with William Penn as proprietary, and Maryland, with 
Lord Baltimore as proprietary, were the three colonies with this form of government 
at the beginning of 1776. 

Charter governments were corporations (political) created by letters patent, which 
gave to the grantees and their associates the soil within their territorial limits and 
powers of legislative government. Their charters provided a fundamental constitu- 
tion for them, dividing the powers of government into three functions or heads, viz, 
legislative, executive, and judicial, and providing for the mode of exercising these 
powers, vesting them in proper officials. 

Massachusetts, Rhode Island and Providence Plantation, and Connecticut, were the 
colonies possessing this form of government at the breaking out of the Revolutionary 
War of 1776. 

All the colonies enjoyed generally the same rights and privileges.” 


*See Story on the Constitution. 
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466. LANDS IN THE COLONIES. 


RETROSPECT OF LAWS OF THE COLONIES AS TO LANDS. 


The colonial legislatures, with the restrictions necessarily arising from their depend- 
ency on Great Britain, were sovereign within the limits of their respective territories. 
But there was this difference among them: that in Maryland, Connecticut, and Rhode 
Island the laws were not required to be sent to the King for his approval, whereas 
in all the other colonies the King possessed the power of abrogating them, and they 
were not final until they had passed under his review. In respect to the mode of en- 
acting laws there were some differences in the organization of the colonial govern- 
ments. In Connecticut and Rhode Island the governor had no negative upon the 
laws; in Pennsylvania the council had no negative, bnt was merely advisory to the 
executive; in Massachusetts the council was chosen by the legislature, and not by the 
Crown, but the governor had a negative on the choice. 

In all the colonies the lands within their limits were, by the very terms of their 
original grants and charters, to be holden of the Crown in tree and common socage, 
and not in capite, or by knight’s service. They were all holden either as of the manor of 
East Greenwich, in Kent, or of the castle of Windsor, in Berkshire. All the slavish and 
military part of the ancient feudal tenures was thus effectually prevented from taking 
root in the American soil, and the colonists escaped from the oppressive burdens which 
for a long time affected the parent country and were not abolished until after the res- 
toration of Charles II. Our tenures thus acquired a universal simplicity, and it is 
believed that none but freehold tenures in socage were ever in use among us. No 
traces are to be found of copyhold or gavelkind or burgage tenures. In short, for 
most purposes our lands may be deemed to be perfectly allodial, or held of no superior 
at all, though many of the distinctions of the feudal law have necessarily insinuated 
themselves into the modes of acquiring, transferring, and transmitting real estates. 

One of the most remarkable circumstances in our colonial history is the almost total 
absence of leasehold estates. The erection of manors, with all their attendant privi- 
leges, was indeed provided for in some of the charters. But it was so little congenial 
with the feelings, the wants, or the interests of the people, that after their erection 
they gradually fell into desuetude, and the few remaining in our day are but shadows 
of the past, the relics of faded grandeur in the last steps of decay, enjoying no privi- 
leges and conferring no power. 

In fact, partly from the cheapness of land and partly from an innate love of inde- 
pendence, few agricultural estates in the whole country have at any time been held on 
lease for a stipulated rent. The tenants and occupiers are almost universally the pro- 
prietors of the soil in fee simple. 

The estates of a more limited duration are principally those arising from the acts 
of the law, such as estates in dower and in courtesy. Strictly speaking, therefore, 
there has never been in this country a dependent peasantry. The yeomanry are abso- 
lute owners of the soil on which they tread, and their character has, from this circum- 
stance, been marked by a more jealous watchfulness of their rights, and by a more 
steady spirit of resistance against every encroachment, than can be found among any 
other people whose habits and pursuits are less homogeneous and independent, less 
influenced by personal choice and more controlled by political circumstances. 

Connected with this state of things, and, indeed, as a natural consequence flowing 
from it, is the simplicity of the system of conveyances by which the titles to estates 
are passed and the notoriety of the transfers made. 

From avery early period of their settlement the colonists adopted an almost uniform 
mode of conveyance of land at once simple and practical and safe. The differences 
are so slight that they become almost evanescent. All lands were conveyed by a deed 
commonly in the form of a feoffment or a bargain and sale, or a lease and release, at- 
tested by one or more witnesses, acknowledged or proved before some court or mag- 
istrate, and then registered in some public registry. Whenso executed, acknowledged, 
and recorded, it has full effect to convey the estate without any livery of seizin, or 
any other act or ceremony whatsoever. This mode of conveyance prevailed, if not in all, 
in nearly all the colonies from a very early period, and it has now become absolutely 
universal. Itis hardly possible to measure the beneficial influences upon our titles 
arising from this source, in point of security, facility of transfer, and marketable 
value.—(Story on the Constitution, volume 1.) 


SURVEYS, PRICE OF LANDS, AND GRANTS IN THE COLONIES. 


The land systems of the several colonies were the germs and basis of the land sys- ’ 
tem of the United States. The Congresses of the early period of the Confederation 
and Union were composed of members from the various colonies or States who were 
familiar with the systems therein. From their varied experiences the most practical 
method was reached for the disposition of the public domain. 
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In all the colonies there prevailed a system of irregular allotment or sale and sur- 
vey of tracts of land. This system produced confusion and litigation. The adoption 
of the rectangular system of surveys of the public domain grew out of the knowledge 
of the disputes occasioned by the crude methods which had theretofore prevailed. 

In all the colonies lands were cheap, and the actual occupant or settler was pre- 
ferred and protected. 

In the New England colonies, Crown lands rated at from sixty cents to $1 per acre. 

In New York and New Jersey, Crown or grant lands were very cheap, ranging from 
fifty cents to $1 per acre; and grants of large tracts were freely made. The great 
Patroon grants in New York, along the Hudson River, are evidences of personal land 
liberality hardly equaled in latter days. 

In Maine, charter lands were from fifty cents upward per acre. 

In the proprietary colonies, lands were very cheap, and quit rents were of small 
amount. 

In Pennsylvania, lands ranged from sixty cents upward per acre. Quit rents were 
inserted in the deeds. 

In Delaware, under the proprietary, and prior to this under the Swedes and Dutch, 
lands were allotted in irregular tracts forsettlement. The prices of proprietary lands 
in Delaware did not vary much from those in Pennsylvania. 

Pennsylvania, by reason of her liberal laws and inducements to colonists, was one of 
the most popular and: prosperous of all the colonies up to the time of the Revolution. 

In Virginia, charter and Crown lands were held at from sixty cents per acre and 
upward; and after 1610, were sold to colonists in tracts of one hundred acres and up- 
ward at $60 per one hundred acres. 

Every immigrant, or person who sent an immigrant, received an allowance of one hun- 
dred acres of land, and one hundred acres additional when the first allowance had been 
actually occupied and cultivated. This was afterward reduced to fifty-acre lots, the 
second lot being made assignable at pleasure. After 1619, female immigrants were 
allowed the same privileges as males. 

In the Carolinas, prior to the separation, charter and grant lands were held at nom- 
inal rates, actual settlement being the principal consideration. 

Lands were granted and located in irregular tracts. Under the John Locke “Grand 
Model,” or “ fundamental constitution,” lands were granted to such male persons over 
seventeen years of age, as had first declared themselves and been recorded as members 
of some church or religious profession. 

‘Lands were granted in tracts of 10,000 acres for each one hundred planters. 

According to the “‘Grand Model,” the vast territory of Carolina, embracing the 
present States of North and South Carolina, Georgia, Tennessee, Alabama, and Missis- 
sippi, was to be divided into counties, each containing 480,000 acres. For each county 
a landgrave, and two caciques or barons, were to be created, who were to possess one- 
fifth of the land as inalienable property. Another fifth was to belong to the proprie- 
taries, and the remaining three-fifths were reserved for the colonists, and might be 
held by lords of manors, with peculiar privileges. These landgraves and caciques 
were an hereditary nobility, and, together with the deputies of the proprietaries and 
the representatives chosen by freemen, were to constitute the parliament of the prov- 
ince, which was to assemble biennially. No man was eligible to any office unless he 
possessed property in land, and every freeman was allowed to possess absolute author- 
ity over his negro slaves, who had been early introduced and found necessary to till 
the soil. A man was required to own fifty acres in order to possess the elective fran- 
chise, and five hundred acres before he was eligible to parliament. Those who were 
merely tenants of the land were subject to perpetual degradation, ‘‘adscript to the 
soil,” “under the jurisdiction of their lord, without appeal,” “leet men or tenants to 
all generations.” 

All executive power, and even judicial, in the last resort, was vested in the proprie- 
taries themselves, the oldest of whom received the title of Palatine, and presided in 
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their meetings. Each proprietary was chief of a subordinate court. A complicated 
series of perplexing regulations enforced the duties and limited the rights of the free- 
holder. The Church of England became the established religion. This constitution 
was soon abandoned. 

After the separation, lands were granted by the Crown authorities for plantations 
and settlements at from forty cents to $1 per acre. 

The oldest land title in North Carolina is a grant from the king of the Yeokim Indi- 
ans to George Durant for the neck that bears his name in Perquimans County, North 
Carolina, on the north side of Albemarle Sound. 

The trustees of Georgia allowed immigrants fifty acres of landeach. No grant could 
be made for more than five hundred acres to any individual. Women could not inherit 
lands, which were granted in tail male. In default of male heirs estates reverted to 
the trustees. 

After 1733, eleven townships of 20,000 acres each were laid out on the Savannah, 
Altamaha, and Santee rivers for immigrants, who were given lots of fifty acres each. 
The trustees paid to the Crown four shillings (about $1) for every one hundred acres 
thus disposed of. 


LAND LAWS AND SYSTEM OF THE COLONY OF PENNSYLVANIA. 


The Congress of the United States, during the periods of forming the government 
of the Confederation and afterward, sat principally at Philadelphia, Pa. The land 
system of the colony of Pennsylvania was perhaps the best organized and systema- 
tized of any of the colonies. Its records were at hand and were no doubt frequently 
referred to before the ordinance to provide for the sale of western territory was for- 
mulated. Penn’s idea of surveying, set out in the warrants of survey, was to have the 
survey of purchased tracts made within certain townships, containing five and ten 
thousand acres of land. This form of township may have had some influence in the 
adoption of the square form of survey of townships now the mode in the rectangu- 
lar system. The irregular and uncertain marking upon the ground, consequent upon 
surveying irregular tracts of land, and the prevalence of litigation in the colonies aris- 
ing from removals of stones, and decay or felling of trees used as markings, were known 
to the various delegates in the Continental Congress and aided in the adoption of a 
uniform method of surveying and marking lands in the public domain. 


PENN’S AUTHORITY OVER THE SOIL OF THE COLONY. 


[Extract from the charter for the province of Pennsylvania, March 4, 1681.] 


Wee do also give and grant unto the said William Penn, his heires and assignes, the 
free and undisturbed use and continuance in and passage into and out of all and sin- 
gular ports, harbours, bays, waters, rivers, isles and inletts belonging unto or leading 
to and from the countrey or islands aforesaid; and all the soyle, lands, fields, woods, 
underwoods, mountains, hills, fenns, isles, lakes, rivers, waters, rivuletts, bays and 
inletts, scituate or being within or belonging unto the limitts and bounds aforesaid, 
togeather with the fishing of all sorts of fish, whales, sturgeons and all royall and 
other fishes, in the sea, ’bayes, inletits, waters or rivers within the premisses and the 
fish therein taken; and also all veins, mines and quarries, as well discovered as not 
discovered, of gold, silver, gemms, and pretious stones, and all other whatsoever, be 
it stones, mettals, or of any other thing or matter whatsoever, found or to bee found 
within the countrey, isles or limitts aforesaid. And him, thesaid William Penn, his heires 
or assignes, wee doe by this our royal charter for us, our heires and successors, make, 
create, and constitute the true and absolute proprietarie of the countrey aforesaid 
and of all other the premisses, saving alwayes to us, our heires and successors, the 
faith and allegience of the said William Penn, his heires and assignes, and of all other 
proprietaries, tenants and inhabitants that are or shall be within the territories and 
precincts aforesaid; and saving also unto us, our heires and successors the sovereignty 
of the aforesaid countrey, to have, hold, possess and enjoy the said tract of land, coun- 
trey, isles, inletts and other premisses unto the said William Penn, his heires and 
assignes, to the only proper use and behoofe of the said William Penn, his heires and 
assignes forever, to be holden of us, our heirs and successors, Kings of England, as 
of our castle of Windsor in our county of Berks, in free and common socage, by fealty 
only for all services and not in capite or by knight’s service, yealding and paying there- 
for to us, our heires and successors, two beaver skins, to bee delivered at our the said 
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castle of Windsor on the first day of January in every year and also the fifth part of 
all gold and silver oare which shall from time to time happen to bee found within © 
the limitts aforesaid cleare of all charges. 

And by the seventeenth section of the charter, William Penn, his heirs and assigns 
were— 


Empowered to assign, alien, grant, demise, or enfeoff of the premises so many and 
such parts and parcels to him or them that shall be willing to purchase the same as 
they shall see fit, to have and to hold them, the said person or persons willing to take 
and purchase their heirs or assigns, in fee simple or fee tail,or for the term of life 
lives, or years, to be held of the said William Penn, his heirs or assigns, as of the said 
seigniory of Windsor, by such services, customs, or rents as shall seem meet to the said 
William Penn, his heirs and assigns, and not immediately of us, our heirs or succes- 
sors, the statute made in the Parliament of Edward, the son of King Henry, late king 
of England, our predecessor (commonly called the statuto of quia emptores terrarum) 
lately published in our kingdom of England, in anywise notwithstanding. 


And further, by section nineteen, license was granted unto Penn and his heirs, and like- 
wise to all and every such person or persons to whom the said Penn or his heirs shall at 
any time hereafter grant any estate or inheritance as aforesaid, to erect any parcels 
of land within the province aforesaid into manors, by and with the license to be first 
had and obtained for that purpose under the hand and seal of the said William Penn 
or his heirs; and in every of the said manors to have and to hold a court baron, with 
all things whatsoever which to a court baron do belong. And that every such person 
or persons who shall erect any such manor or manors aforesaid shall or may grant all 
or any part of his said land to any person or persons in fee simple or any other estate 
respectively, so as no further tenure shall be created, but that upon all further or other 
alienation thereafter to be made the said lands so aliened shall be held of the same 
Jandlord or his heirs. 

Thus, by express provisions, the province was a feudal seigniory, of which Penn and 
his heirs were the lords proprietaries with the power of subinfeudation in fee, which 
had been taken away in England by the statute of quia emptores. The king was the 
lord paramount, the proprietary the mesne, and his grantees tenants par avail. 


THE LAND SYSTEM OF PENNSYLVANIA—METHOD OF GRANTING LANDS. 


The proprietaries of Pennsylvania were authorized by the charter to convey and re- 
ceive lands in fee. From the arrival of Penn to 1776 the proprietaries granted in person 
or through agents. William Markham, April 10, 1681, was authorized by Penn “‘to 
survey, set out, and sell lands.” Markham issued warrants in pursuance of this au- 
thority. Penn while in Pennsylvania at various times signed warrants and patents 
in person; while absent he lodged this power in commissions of from three to four per- 
sons, called commissioners of property, who superintended the granting of lands within 
the province and signed warrants and patents therefor. 

These several commissioners occupied aland office. The land officers consisted of the 
persons who were in any wise connected with the disposition of lands in the province. 
The several divisions were tn charge of the secretary of the land office, the surveyor 
and receiver general. The commissioners of property were ex-officio members. All 
the officials were appointed by the proprietaries. Prior to about 1740, land warrants 
bore the seal of the province. After that period they have the seal of the land office. 

The board of property was an important branch of the land service in the province. 
It consisted of all the officers of the land office, and had jurisdiction over all disputes 
concerning original land titles. It was not a court, nor were their decisions binding 
upon the judiciary. They were experts well versed in land laws. The system was 
continued in many features by the State after 1776. 

Penn’s first deeds of conveyance of lands in Pennsylvania were by deeds of lease and 
release, and were executed in England. “ They conveyed acres of land to be 
allotted and set out in such place or parts of the said tract, and at such time or times, 
and in such manner as by certain conditions and concessions are limited and appointed.” 
These deeds reserved quit-rents and contained covenants by Penn agreeing to extinguish 
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the Indian title. The purchasers were to record their deeds within six months after 
the establishment of a rolls-office in the province. 

Thomas Holmes was the first surveyor-general. He laid out tracts for the first set- 
tlers. They were irregular in form and marked by natural objects. First settlers 
applied in writing to the proprietary or commissioners of property, who thereupon 
issued a warrant to the surveyor-general in form runuing as follows: 


PROPRIETARY WARRANT. PENNSYLVANIA. 
PENNSYLVANIA, 88: 


By the Proprietaries : 


[sEAL.] Whereas William Davison, of the county of Cumberland, hath requested 
that we would grant him to take up two hundred acres of land, including his dwelling 
plantation, late Richard Venable’s, adjoining William Wilson & Henry Dinsmore, in 
Pennsboro Township, in the said county of Cumberland, for which he agrees to pay to 
our use fifteen pounds ten shillings, current money of this province, for each hundred 
acres, With lawful interest for the same, and the yearly quit-rent of one halfpenny ster- 
ling for every acre thereof, both to commence from the time of settlement. These are 
therefore to authorize and require you to survey, or cause to be surveyed, unto the said 
William Davison, at the place aforesaid, according to the method of townships ap- 
pointed and the said quantity of acres, if not already surveyed or appropriated ; 
and make return thereof into the secretary’s office, in order for further confirmation ; 
for which this shall be your sufficient warrant: which survey, in case the said William 
Davison fulfil the above agreement within six months from the date hereof, shall be 
valid; otherwise void. ? 

Given under my hand and seal of the land office by virtua of certain powers from 
the said proprietaries, at Philadelphia, this twenty-seventh day of July, anno Domini 
one thousand seven hundred and fifty-one. 

JAMES HAMILTON. 


To NicHOLAS SCULL, — 
Surveyor-General. 

Persons who desired to purchase lands applied in writing to the land office, giving 
data as to acres and location desired. This was entered upon the records of the com- 
missioners of property ; a warrant was then issued. This warrant (above given) was 
an order to the surveyor-general to lay out land to the person named and make return 
of the same to the secretary of the land office. Before the mortgage to Gouldney and 
others to secure £6,600 borrowed moneys in 1708, the stipulation of payment was to 
William Penn or his heirs; after that time, to pay to the use of William Penn. After 
Penn’s death and during the minority of his children by his second wife, payment was 
to be made to the proprictaries’ trustees. These warrants were of several characters, 
classified as— 

1. Descriptive warrants, wherein the marks or boundaries of the land to be surveyed 
were laid down with certainty, either precise or toacommon intent. In these instances 
the title commenced from the date of the warrant, provided it was followed up with 
reasonable attention. But if a warrantee did not settlé upon the land and occupy it, 
or abandoned his claim and failed to procure a survey or a proper return thereof within a 
reasonable time, he was liable to be postponed to a subsequent and more diligent claim- 
ant, without notice. ; 

2. Indescriptive or vague warrants, which did not describe the plat to be surveyed 
with accuracy, and which might therefore be laid out on any portion of a larger tract 
of country. The title in these instances dated only from the survey, and, as in the case 
of descriptive warrants, laches in occupying the land or in having a return of survey 
made might postpone the negligent warrantee. | 

3. Shifted warrants, where the lands actually surveyed were different from those 
described in the warrant. These gave a good title as against all warrantees having 
notice of them, and when once returned into the surveyor-general’s office, and there 
accepted, were binding as against all claimants under warrants issued subsequent to 
that return. 

4, Vacating warrants, which recited a former warrant, whose terms had not been 
complied with, and which had therefore become void, and directed a laying out of the 
same plat for some new claimant. These were sometimes also called special warrants 
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5. Warrants of resurvey. The ignorance or haste of the early surveyors of this. 
province, together with the great difficulties of the ground, led to the commission of 
many errors in the original survey of lands. It became, therefore, the custom to issue 
warrants of resurvey, either at the instigation of the land officers or of a purchaser who. 
suspected that he had obtained less than the amount of land to which he was s originally 
entitled by the requirements of his original warrant. 

After July 4, 1776, the Commonwealth of Pennsylvania, as successor to the proprie-. 
tary, issued warrants for vacant lands, as follows: 

The vesting act of November 27, 1779, “An act for vesting the estates of the late pro- 
prietaries of Pennsylvania in this commonwealth,” confirmed the State as proprietary. 


STATE WARRANT FOR LANDS. 


THE COMMONWEALTH OF PENNSYLVANIA, 88: 


Whereas Daniel Leet, of the county of —~—, hath requested to take up fifty acres 
(L. 8.] of land on the south side of the Ohio River, joining Austin’s settlement, sold 
*™'4 to s’d Leet at public auction for tax in the county ‘of Washin gton (provided 
the land is not within the last purchase made of the Indians), for which he agrees 
to pay immediately into the office of the receiver-general for the use of this State at 
tne rate of 10 pounds per hundred acres in gold, silver, paper money of this State, or 
certificates agreeable to an act of assembly passed the first day of April, 1784, interest 
to commence from the date hereof. These are therefore to authorize and require you 
to survey or cause to be surveyed unto the said Daniel Leet, at the place aforesaid, ac- 
cording to the method of townships appointed, the said quantity of acres, if not al- 
ready surveyed or appropriated, and to make return thereof in the secretary’s office, 
in order for confizmation, for which this shall be your warrant. 
In witness whereof, his excell’y, Benja. Franklin, esq’r, president of. the supreme 
executive council, hath hereunto set his hand and caused the Jess seal of the said 
Commonwealth to be affixed, the twenty-fifth day of October, in the year 1787. 


To JOHN LUKENS, Esq’r, Surveyer-General. 
SURVEY OF LANDS GRANTED. 


These warrants were assignable. 

Warrants, first original, afterwards copies, were sent by the surveyer-general, who 
received them from the secretary of the land office, to a deputy Surveyor, who per- 
formed the actual work. The purchaser and the deputy went upon the ground and the 
outlines of the land desired were fairly and visibly marked. 

The purchaser paid the deputy surveyor’s fees, who then returned the record of the 
same to the surveyor-general’s office. A survey duly returned and accepted bound 
the owner of the tract to the actual limits. 

The claim for the purchase money was a lien upon the land until paid, and no patent 
would issue until final payment was made. 

Patent was issued by the secretary of the land office, containing a quit-rent clause, 
_ upon certificate from the surveyor-general, giving details as to quantity and survey. 

The patent was si igned | and sealed by the proper commissioners, and upon payment. 
of fees to the receiver-general was delivered to the claimant, 

These patents could be afterwards attacked in court as to validity of their title te 
the land patented. 

An attempt was made in the earliest days of the province to subdivide it into town- 
ships of five or ten thousand acres each, and the surveys ordered by the warrants for 
a long time contained the clause “ according to the methods of townships appointed 
by the proprietaries.” 

This, however, was soon abandoned, and ‘irregular tracts were surveyed. 

The influence of these various forms of warrants, equities and rights of settlers, lo- 
cations and methods of location, manner of selling, and disposing of proprietary lands 
in this colony, can be seen in the present system of disposition of the public domain of 
the United States. 
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DEPUTY SURVEYOR’S RETURN TO A WARRANT. 


The following is a diagram as returned to the surveyor-general of the province of @ 
deputy surveyor’s return to a warrant, after location and survey, showing the usual 
method of marking upon the ground: 


wp VAGT HILLS © 


Courses and distances on the creek. 


Surveyed to John Salter, on the 22d May, 1776, the above-described tract of three 
hundred & twenty-seven acres & allowance of six p. ct., situate on both sides of 
Crooked Creek, about half a mile above land granted to William Sykes, in West- 
moreland County, by war’t of the 14th day of February, 1776. 

JOHN LUKENS, Esqr., S. Gen’l. 
JOSHUA ELDER, D. 8S. 7 


In testimony that the above is a true copy of the original remaining in my office, I 
have hereunto set my hand & seal of office, at Lancaster, this 2ist day of April, 1800. 
[SEAL] DANIEL BROADHEAD, 8. G. 


The State of Pennsylvania after 1776 reorganized the land office, and the president 
of the supreme executive council issued the warrant. The price of land was reduced 
£15 10s. per hundred acres, in current money of the province, and a half-penny ster- 
- ling yearly; quit rent per acre to £10 per hundred acres, in gold, silver, paper money 
of this State; or certificates of the stock. : 

The quit-rent clause was dropped after 1776. 

In 1765 lands were sold at £5 per hundred acres and one penny sterling per acre quit 
rent. In 1732 was devised the scheme for a lottery of lands. One hundred thousand 
acres were set aside for this—Z£ 15 10s. current money for one hundred acres, amounting 
to £15,500. The tickets were issued at forty shillings each, and in sufficient numbers 
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to make the gross sum. The prizes were five lots from twenty-five acres to three thou- 
sand acres in area. Certain stipulationswere made as to where the grants should be lo- 
cated. The lottery was never filled. Still, purchasers of tickets used them for loca- 
tion, and they became in many instances the primary titles to lands. These lottery 
tickets contained a quit-rent clause of one shilling per acre, with a reservation of one- 
fifth of all gold and silver, deliverable at the pit’s mouth. 

William Penn, of his motion, made grants with peculiar rentals and considerations. 
He gave to Andrew Hamilton a grant— 
in consideration of sundry good services by him done to our family, two several pieces 
of land, part of our manor of Springettsburg, in the County of Philadelphia, to be 
holden of us, our heirs and successors, proprietaries of Pennsylvania, * * * yeald- 
ing and paying therefor, yearly, to us, our heirs and successors, at the city of Phila- 
delphia, at.or upon the first day of March in every year from the survey thereof, one 
beaver skin to such person or persons as shall from time to time be appointed to re- 
ceive the same. | | 

He granted the city of Philadelphia a potter’s field—now Washington Square—on 
payment of one ear of corn; and the land upon which the city of Easton now stands 
on payment of a red rose (as of the manor of Northampton) to the head of the family 
at Christmas. 

For much curious learning and exact information relating to lands under the colo- 
nial proprietaryship see Sergeant’s “ Land Laws of Pennsylvania;” “ Law of Ground 
Rents in Pennsylvania,” by Richard M. Cadwalader, and ‘Land Titles in Philadel- 
phia,” by Lawrence Lewis, jr. 


LOCATION OF A GRANT IN VIRGINIA UNDER THE KING’S PROCLAMATION OF 1763. 


The following survey of a grant of land in Virginia, with a form of deed usual at 
that date, is herewith given. It was a land bounty for military services. The plat of . 
survey and location returned by the deputy surveyor shows the manner of marking 
upon the ground and location of a warrant. 


Land on Sali Lick Creek emptying into the Ohio River in Virginia. - 
{See diagram of method of location facing this page.] 


In pursuance of His Majestie’s proclamation of 1763, on the 24th day of July, 1773, 
for Edward Biddle, esq’r, who was a captain & quartermaster in the Pennsylv’a 
regiment, the above-described tract of land, situate on the waters of Salt Lick Creek, 
the waters of the Ohio, in the Colony of Virginia, containing five thousand one hun- 


dred & twenty acres. 
F, WM. THOMPSON. 
Deed of conveyance. 


To all persons to whom these presents shall come : 


Edward Biddle, of Reading, in the county of Berks, the person above named, sends 
greeting. Know ye that the said Edward Biddle, for and in consideration of one 
hundred pounds, lawful money of Pennsylv’a, to him in hand paid by the Rever’nd 
Thomas Barton, hath granted, bargained, and sold, and by these presents he, the said 
Edward Biddle, doth grant, bargain, and sell all his, the said Edward Biddle, right, 
title, claim, interest, and demand of, in, and to the said tract of five thousand one hun- 
dred and twenty acres as the same is laid down and before described. To have and 
to hold all his, the said Edward Biddle’s, estate, right, and title of, in, and to the 
same unto the said Thomas Barton, his heirs, and assigns forever. 

In witness whereof the said Edward-Biddle hath hereunto set his hand & seal the 
24th November, anno Domini 1773. 

EDWD. BIDDLE. [SEAL.] 


Sealed and delivered in the presence of us: 
JAMES SMITH, 
ROBERT MCKENZIE. 


The foregoing is a true copy of the original draught & certificate from William 
ee & grant thereunder, written from Edward Biddle to me, now remaining in 
my hands. 

Witness my hand the 17th December, 1773. 

THO. BARTON. 
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FORMS OF WARRANTS FOR LANDS IN MARYLAND. 


The two following examples of warrants for lands in Maryland under the proprietary 
are given. The charter of Maryland to Lord Baltimore and his heirs in succession, for 
the province of Maryland, and by which they became lords proprietary, was in con- 
sideration of the province being held of the Crown of England; the proprietary for- 
ever rendering annually to the Crown “two Indian arrows for the same.” 


A grant of date September 30, 1724, by Benedict Leonard Calvert, Lord Proprietary. 
MARYLAND, 87/ : 


Charles, absolute lord and proprietary of the provinces of Maryland, and Avalon, lord 
baron of Baltimore, &c., to all persons to whom these presents shall come, greetingin 
our Lord God Everlasting : 


Know yethat for and in consideration that Arthur Nelson, of Prince George’s County, 
in our said province of Maryland, hath due unto him three hundred and fifty-six acres 
of land within our said province by virtue of a warrant for that quantity granted him 
the twentieth day of August, seventeen hundred and twenty-four, as appears in our land 
office, and upon such conditions & termes as are expressed in our conditions of planta- 
tion of our said province, bearing date the fifth day of Aprill, sixteen hundred & eighty- 
four, and remaining upon record in our said province, together with such alterations as 
in them is made by our further conditions bearing date the fourth day of December, six- 
teen hundred and ninety-six, together also with the alterations made by our instructions 
bearing date at London the twelfth day of September, seventeen hundred & twelve, and 
registered in our land office of our said province: We do therefore hereby grant unto 
him, the said Arthur Nelson, all that tract of land called Nelson’s Island, lying in Prince 
George’s County, beginning at a bounded ash standing on the north side of Coynoy 
. Island, in Potomock River, above Monococy, & running thence south thirty-seven 
degrs., east sixty p’ches; then south twenty degrs., east twenty ps.; then south forty 
degrs., east sixty pches ; then south thirty-two degrs., east twenty pches.; then southeast - 
sixty-four perches; then north sixty-nine & a half degrs., west one hundred and one 
perches; then north seventy-five degrs., west fifty perches; then north sixty-seven degrs., 
west sixty perches ; then north sixty degrs., west forty ps. ; then north forty-eight degrs., 
west fifty-one perches; then north thirty-four degrs., west thirty-two ps.; then north 
twenty-seven degrs., west twenty ps. ; then north fourteen degrs., west fourteen pches.; 
then north twenty-three degrs., west eighteen p’ches; then north eighteen p’ches; then 
north eighty degrs.; east fourteen ps.; then east thirty-two ps.; then south seventy- 
three degrs., east sixty p’ches ; then south sixty-six degrs., east sixty-six ps.; then north 
forty-nine degrs. east forty-eight p’ches; then north forty-two degrs. west twenty-one 
p’ches; then north sixty-two degrs. west ten p’ches; then north fifty-five degrees 
west twenty p’ches; then north sev’ty degrs west sixty p’ches; then north seventy- 
eight degrs. west twenty-four p’ches; then north seventy degrees west fifty p’ches; then 
north sixty-three degrs. west seventy-one p’ches; then north fifty-three degrees east 
forty-two perches; then east thirty-four perches; then south seventy degrees east 
eighty perches ; then north twenty-five degrees east forty perches ; then south seventy- 
seven degrees east fifty perches; then north thirty-seven degrees east one hundred and 
thirty perches; then south twenty-five degrees east one hundred fifty-six perches; then 
south seventy degrees west one hundred twenty-two perches; then south thirty-three 
degrs. east fifty perches; then with a straight line to the beginning tree, containing 
and now laid out for three hundred fifty-six acres of land more or less, according to 
the certificate of survey thereof taken & returned into our land office, bearing date 
the eighteenth day of February, seventeen hundred and twenty-four, & there re- 
maining, together with ail rights, profits, benefits, and priviledges thereanto belonging 
(royall mines excepted), to have and to hold the same unto him the said Arthur Nel- 
son, his heirs and assigns forever, to be holden of us and of our heirs as of our man- 
nor of Calverton in free and common soccage by ffealty only for all manner of 
services yeilding & paying therefore yearly unto us and our heirs at our receipt at 
the city of S., maried at the two most usuall ffeasts in the year, viz: the feast of the 
annunciation of the Blessed Virgin Mary and S. Michaell, the archangell by even 
and equall portions the rent of fourteen shillings and three pence sterling in silver 
or gold; and for a fine upon every alienation of the said land or any part or parcell 
thereof one whole year’s rent in silver or gold or the full value thereof in such 
commodities as we and our heirs or such officer or officers as shall be appointed by 
us and our heirs from time to time to collect & receive the same shall accept in dis- 
charge thereof at the choice of us & our heirs or such officer or officers afores’d: Pro- 
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ded, that if the said sum for a fine for alienation shall not be paid unto us & our 
heirs or such officer or officers afores’d before such alienation and the s’d alienation 
entered upon record either in the prov’ll court or county court where the same par- 
cell of land lyeth, within one month next after such alienation, then the said aliena- 
tion shall be void and of no effect. Given under our great seal at armes this thir- 
teenth day of September, seventeen hundred and twenty-eight. 

Witness our Dear Brother Benedict Leonard Calvert, esq., governor and commander- 
in-chief in and over our said province of Maryland, chancellour and keeper of the 


great seale thereof. 
BEN’DT LEON’D CALVERT, [HAND.] 
(Heavy wax seal attached by tape.) 
(Endorsed. ) 


PRINCE GEORGE’S COUNTY. 


Mr. Arthur Nelson, 356 acres of land. 
Passed Nelson’s Island. 
Recorded in the land records of Maryland, Lib. P. L. N. No. 7, page 450. 


Examined. 
J. LAWSON, Exv'r. 


The following is a warrant issued in Maryland, in 1761, by Horatio Sharpe, lieuten- 
ant-general and chief governor of the province of Maryland: 


~ MARYLAND, 88 : 


FREDERICK, absolute lord and proprietary of the provinces of Maryland and Avalon,. 
lord baron of Baltimore, &c, to all persons to whom these presents shall come greeting 
in our Lord Gop everlasting " 

Know YE, that for and in consideration that Arthur Nelson of Frederick County in 
our said province of Maryland hath due unto him thirty acres of land within our said 
province by virtue of a warrant for that quantity granted him by renewment the 
twenty-second day of September, seventeen hundred and sixty-one, a8 appears in our 
land office, and uponsuch conditions and terms as are expressed in our conditionsof plan- 
tation of our said province, bearing date the fifth day of April, sixteen hundred and 
eighty-four, and remaining upon record in our said province; together with such alter- 
ations as in them are made by our further conditions bearing date the fourth day of 
December, sixteen hundred and ninety-six ; together also with the alterations made by 
our instructions bearing date at London, the twelfth day of September, seventeen hun- 
dred and twelve, and registered in our secretary’s office of our said province ; together 
with a paragraph of our instructions bearing date at London, the fifteenth day of De- 
cember, seventeen hundred and thirty-eight, and registered in our land office. WE Do: 
therefore hereby grant unto him the said Arthur Nelson all that tract or parcell of land 
called the Point of Rocks, lying in the aforesaid county, beginning at the end of the 
twenty-eighth line of a tract of land called Nelson’s Island, the line being north fifty- 
three degrees east, running thence north eighty-six degrees west eighteen perches; 
north fifty-two degrees west twenty-four perches; south sixty-nine degrees east eight- 
een perches; north seventy-five and an half degrees east twenty-two perches; north 
thirty degrees east fifty-four perches; north eight degrees east eighteen perches; north 
seventy-eight degrees east twenty perches ; south fifty-three degrees east seventy-seven 

perches, then by a straight line to the beginning, containing and now laid out for thirty 
acres of land, according to the certificate of survey thereof, taken and returned into- 
our land office, bearing date the seventh day of October, seventeen hundred and sixty- 
one, and there remaining, together with all rights, profits, benefits, and privileges, 
thereunto belonging, royal mines excepted, TO HAVE AND TO HOLD the same, unto him 
the said Arthur Nelson, his heirs and assigns, forever, to be holden of us and our heirs, 
as of our manor of Conegocheege in freeand common soccage, by fealty only for all man- 
ner of services, YIELDING AND PAYING therefore, yearly, unto us, and our heirs, at our 
receipt at our city of St. Mary’s at two most usual feasts in the year, viz., the feast of 
the annunciation of the Blessed Virgin Mary and St. Michael, the archangel, by even 
and equal portions, the rent of one shilling and two pence half-penny sterling, in sil- 
ver or gold; and -for a fine upon every alienation of the said land, or any part or par- 
cel thereof, one whole year’s rent, in silver or gold, or the full value thereof, in such 
commodities as we and our heirs, or such officer or officers as shall be appointed by us. 
and our heirs from time to time, to collect and receive the same, shall accept in dis- 
charge thereof, at the choice of us and our heirs, or such officer or officers aforesaid : 

PROVIDED, that if the said sum for a fine for alienation shall not be paid unto us and 

our heirs, or such officer or officers aforesaid, before such alienation, and the said alien- 

ation entered upon record, either in the provincial court, or county court, where the 
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same parcel of land lieth, within one month next after such alienation, then the said 
alienation shall be void and of no affect. GIVEN under our great seal of our said 
Aer of Maryland, this seventh day of October, anno Domini seventeen hundred 
and sixty-one. 

WITNESS our trusty and well-beloved HorarTio SHARPE, Esq., lieutenant-general 
and chief governor of our said province of Maryland, and chancellor and. keeper of the 
great seal thereof. 

Crean wax seal attached by tape.) HORO. SHARPE. 

Endorsed :) 


Mr. Arthur Nelson’s patent 30 acres. 
The Point of Rocks. | 
Recorded in records of lands, 8. No. 15, pg. 597. ; 

: WM. STEWART, Fad. 


CHAPTER XXXV. 


METHODS OF SURVEY AND DISPOSITION OF PUBLIC OR CROWN 
LANDS IN CANADA, AUSTRALIA, BRAZIL, AND MEXICO. 


To DECEMBER 1, 1883. 
e 
The following several sections will show the methods of survey and disposition of 
public or Crown domain in the several countries named : 


THE DOMINION OF CANADA. 


Area, 3,483,952 square miles, or 2,229,729,280 acres. 

The commissioner of lands of the Dominion of Canada, Lindsey Russell, esq., is ap- 
pointed by and subject to the minister of the interior, and resides at Ottawa. 

The Crown domains of the several provinces are disposed of under special laws, but 
the vast area of Dominion lands (corresponding with the public domain of the United 
States) is disposed of under the provisions of the statute known as the 42d Victoria, 
May 15, 1879. 

Agents, known as agents of Dominion lands, are appointed in the several Territories, 
viz, Manitoba, Kerwatin, and Northwest Territories. These agents give notice, by 
publication, of the filing of maps of survey and that the lands are open to cash sale 
or settlement. 

Surveyed townships are grouped into “ districts,” which are numbered from No. 1. 
These districts each have an agent at a local office. They are subordinate to the agent 
of the Territory, who is subordinate to the commissioner of the land office at Ottawa. 

The Dominion does not control public lands in some of the provinces. A surveyor- 
general of the Dominion is also appointed, under whom the surveys are made. His 
office is at Ottawa, in the department of the interior. The law relating to the Do- 
minion lands is here givenentire. It will be noticed that this statute gives the execu- 
tive charged with the control and disposition of the public domain large discretionary 
authority. 

The body of this act is based upon the best features of the land system of the United 
States, with beneficial additions. Many features of this statute could be engrafted 
upon our system with profit. 


LAW RELATING TO PUBLIC LANDS IN CANADA. 
42 Victoria, Chap. 31. 


-[AN ACT to amend and consolidate the several acts respecting the public lands of the Dominion.— 
Assented to 15th May, 1879.] 


Whereas it is expedient with a view to the proper and efficient administration 
and management of certain of the public lands of the Dominion, that the same should 
be regulated by statute, and divers acts have been passed for that purpose which it 
is expedient to amend and consolidate: Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, enacts as follows : 


PRELIMINARY—INTERPRETATION. 


I. This act shall apply exclusively to the lands included in Manitoba and the several 
territories of the Dominion, which lands shal] be styled and known as Dominion lands; 
and this act shall be known and may be cited as the “ Dominion lands act 1879,” and 
the following terms and expressions therein shall be held to have the meaning here- 
inafter assigned them, unless such meaning be repugnant to the subject or inconsistent 
with the context; that is to say: 

1. The term Minister of the Interior means the Minister of the Interior of Canada. 


477 


478 LAND SYSTEM OF CANADA. 


2. The term surveyor-general means the said officer, or, in his absence, the chief 
<lerk performing his duties for the time being. 

3. The term agent or officer means any person or officer employed in connection with 
the administration and management, sale or settlement of Dominion lands; and the 
term local agent means the agent for Dominion lands employed as aforesaid, with re- 
spect to the lands in question; and the term land office means the office of any such 
agent. 

2 4, The term Dominion land surveyor means a surveyor duly authorized under the 
provisions of this act to survey Dominion lands. 

5, The term Crown timber agent means the local officer appointed to collect dues and 
to perform such other duties as may be assigned to such officer, in respect to the tim- 
ber on Dominion lands. 

6. The term island, as used in connection with timber, means an isolated grove or 
¢lump of timber in prairie. 

7. The term belt, as used in connection with timber, means a strip of timber along 
the shore of a lake, river, or water course. 

8. The term section means a section of this act distinguished by a separate number 
and the term subsection means a subdivision of any clause distinguished by a sepa- 
rate number or letter, in smaller type. 

9. The term Canada Gazette means the official gazette of the government, published 
at Ottawa. | 

DOMINION LANDS OFFICE. 


2. The department of the Minister of the Interior of Canada shall be charged with 
the administration and management of the Dominion lands. 

1. Such administration and management shall be effected through a branch of the 
said department, to be known and. designated as “The Dominion lands office.” 

2. Copies of any records, documents, plans, books, or papers belonging to or depos- 
ited in the said office, attested under the signature of the Minister of the Interior or 
the surveyor-general, and of plans or documents in any Dominion lands or surveys 
office in Manitoba or the Northwest Territories, attested under the signature of the 
agent or inspector of surveys, as the case may be, in charge of such office, shall be 
competent evidence in all cases in which the original records, documents, books, plans, 
or papers could be evidence. | 

3. No person employed in or under the Dominion lands office shall purchase any of 
such lands, except under authority of an order in council, or shall locate military or 
ae land warrants, or land scrip, or act as agent of any other persons in such be- 
half. 

SYSTEM OF SURVEY. 


3. Subject always to the provisions hereinafter made with respect to special cases— 

1. The Dominion lands shall be laid offin quadrilateral townships, containing thirty- 
six sections of one mile square in each (except in the case of those sections rendered 
irregular by the convergence or divergence of meridians as hereinafter mentioned), 
together with road allowances of one chain and fifty links in width, between all town- 
ehips and sections. 

2. The sections shall be bounded and numbered as shewn by the following diagram : 


N. 
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_3. The township therefore will, subject to deficiency or surplus from converging or 
diverging meridians, as the case may be, measure on each side, from centre to centre 
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of the road allowances bounding the same, four hundred and eighty-nine chains: Pro- 
vided that the Governor in council may hereafter, should the same be deemed expedi- 
ent, reduce the width of the road allowances on township and section lines in that 
part of the territory lying north of the line between townships eighteen and nineteen, 
and east of the tenth range east of the principal meridian, and west of the fourteenth 
range west of the said meridian. 

4. The lines bounding townships on the east and west sides shall, in all cases, be 
true meridians, and those on the north and south sides shall be cords intersecting cir- 
cles of latitude passing through the angles of the townships. 

5. The townships shall be numbered in regular order northerly from the interna- 
tional boundary or forty-ninth parallel of latitude, and shall lie in ranges numbered, 
in Manitoba, east and west from a certain meridian line run in the year 1869, styled 
the “ Principal meridian,” drawn northerly from the said forty-ninth parallel at a point 
ten miles or thereabouts westwardly from Pembina. 

G. In the territories east and west of Manitoba such other governing or guide me- 
ridians may be adopted and confirmed by the governor in council as may, from time to 
time, become expedient. 

‘7%. The townships shall be laid out the precise width of four hundred and eighty- 
nine chains, as aforesaid, on the base lines hereinafter mentioned, and the meridians 
between townships shall be drawn from such bases, north or south to the depth of two 
townships, that is to say, to the correction lines hereinafter mentioned. 

§. The said forty-ninth parallel or international boundary shall be the first base 
line,.or that for townships one and two. The second base line shall be between town- 
ships four and five, the third between townships eight and nine, the fourth between 
townships twelve and thirteen, the fifth between townships sixteen and seventeen, 
and so on northerly in regular succession. 

9. The correction lines, or those upon which the “jog” resulting from the want of 
parallelism of meridians shall be allowed, will be as follows, that is to say, on the line 
between townships two and three, on that between six and seven, on that between ten 
and eleven, and soon. In other words, they will be those township lines running east 
and west which are equi-distant from the bases at the depth of two townships. 

10. Each section shall be divided into quarter sections of one hundred and sixty 
acres, more or less, subject to the provisions hereinafter made. 

Il, In the survey of any and every township, the deficiency or surplus, as the case 
may be, resulting from convergence or divergence of meridians shall be allowed in the 
range of quarter sections adjoining the west boundary of the township, and the north 
and south error in closing on the correction lines from the north or south shall be al- 
lowed in the ranges of quarter sections adjoining, and north or south respectively of 
the said correction lines. ; 

12. The dimensions and area of the irregular quarter sections resulting from the 
provision in the next preceding clause, whether the same be deficient or in excess, 
shall, in all cases, be returned by the surveyor at their actual measurements and con- 
tents. 

13. Preliminary to the subdivision into townships and sections of any given portion . 
of country proposed to be laid out for settlement, the same shall be laid out into 
blocks of four townships each, by projecting the base and correction lines, and east 
and west meridian boundaries of each block: | 

1. On these lines, at the time of the survey, all township, section, and quarter section 
corners shall be marked, which corners shall govern, respectively, in the subsequent 
subdivision of the block. 

2. Only a single row of posts or monuments to indicate the corners of townships, or 
sections (except as hereinafter provided), shall be placed on any survey line. These 
posts or monuments, as an invariable rule (with the exception above referred to), 
shall be placed in the west limit of the road allowances, on north and south lines, and 
in the south limit of road allowances, on east and west lines; and in all cases shall fix 
and govern the position of the boundary corner between the two adjoining townships, 
sections, or quarter sections on the opposite side of the road allowance 

3. Provided that in the case of the township, section, and quarter section corners on 
correction lines, posts or monuments shall in all cases be planted and marked inde- 
pendently for the townships on either side ; those for the townships north of the line, 
in the north limit of the road allowance; and those for the townships south, in the 
south limit. . 

14, The township subdivision surveys of the Dominion lands, according to the sys- 
tem above described, shall be carried out and shall be performed by contract at a cer- 
tain rate per mile or per acre, fixed from time to time by the governor in council. 

1%. Legal subdivisions as applicable to the survey, sale, and granting of the Do- 
minion lands, shall be as follows: and it shall be sufficient that such legal subdivis- 
ions be severally, as the case may require, designated and described by such names or 
numbers and areas for letters patent, that is to say : 

1. A section or 640 acres; 

A half section or 320 acres ; 
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A quarter section of 160 acres ; 

A half quarter section or 80 acres : 

A quarter quarter section or 40 acres 

2. To facilitate the descriptions for letters patent of less than a half quarter section, 

the quarter sections composing every section in accordance with the boundaries of the 
same as planted or placed in the origina] survey, shall be supposed to be divided into 
quarter quarter sections, or forty acres, and such quarter quarter sections shall be 
numbered as shewn in the following diagram, which is intended to shew the above 
proposed subdivisions of a section. 


4 3 |. 2 1 


3. The area of any legal subdivision as above set forth, in letters patent, shall be 
held to be more or less, and shall in each case be represented by the exact quantity as 
given to such subdivision in the original survey. 

16, Provided that nothing in this act shall be construed to prevent the lands upon 
the Red and Assineboine rivers surrendered by the Indians to the late Earl of Selkirk, 
from being laid out in such manner as may be necessary in order to carry out section 
thirty-two of the act thirty-third Victoria, chapter three, or to prevent fractional sec- 
tions or lands bordering on any river, lake, or other water course or public road, from 
being divided ; or such lands from being laid out in lots of any certain frontage and 
depth, in such manner as may appear desirable; or to prevent the subdivision of sec- 
tions or other legal subdivisions into wood lots as hereinafter provided; or from de- 
scribing the said lands upon the Red and Assineboine rivers, or such subdivisions of 
fractional sections, or other lots, or wood lots, for patent, by numbers according to a 
plan of record, or by metes and bounds, or by both, as may seem expedient. 


DISPOSAL OF THE DOMINION LANDS. 
LANDS RESERVED BY THE HUDSON’S BAY COMPANY. 


1°27. Whereas by article five of the terms and conditions in the deed of surrender 
from the Hudson’s Bay Company to the crown, the said company is entitled to one- 
twentieth of the lands surveyed into townships in a certain portion of the territory 
surrendered, described and designated as the “ Fertile Belt”: 

And whereas by the terms of the said deed, the right to claim the said one-twentieth . 
is extended over the period of fifty years, and it is provided that the lands comprising 
the same shall be determined by lot; and whereas the said company and the govern- 
ment of the Dominion have mutually agreed that with a view to an equitable distri- 
bution throughout the territory described, of the said one-twentieth of the lands, and 
in order further to simplify the setting apart thereof, certain sections or parts of sec- 
tions, alike in numbers and position in each township throughout the said territory, 
shall, as the townships are surveyed, be set apart and designated to meet and cover 
such one-twentieth : . 

And whereas it is found by computation that the said one-twentieth will be exactly 
met, by allotting in every fifth township two whole sections of six hundred and forty 
acres each, and in all other townships one section and three quarters of a section each, 
therefore— 

In every fifth township in the said territory; that isto say: in those townships num- 
bered 5, 10, 15, 20, 25, 30, 35, 40, 45, 50, and so on in regular succession northerly from 
the international boundary, the whole of sections Nos. 8 and 26, and in each and every 
of the other townships, the whole of section No. 8, and the south half and northwest 
quarter of section 26 (except in the cases hereinafter provided for), shall be known and 
designated as the lands of the said company. 
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£8. Provided that the company’s one twentieth of the lands in fractional townships 
shall be satisfied out of one, or other, or both, as the case may be, of the sections num- 
bers eight and twenty-six as above, in such fractional townships—the allotment thereof 
to be effected by the minister of the interior and the said company, or some person 
duly authorized by them respectively. 

19. Provided further, that on the survey of a township being effected, should the 
sections so allotted, or any of them, or any portion of them, be found to have been bona 
fide settled on under the authority of any order in council, or of this act, then if the com- 
pany forego their right to the sections settled upon as aforesaid, or any one or more of 
such sections, they shall have the right to select a quantity of land equal to that so 
settled on, and in lieu thereof, from any lands thea unoccupied. 

20. Provided also, as regards the sections and parts of sections as mentioned in clause 
seventeen, that where the same may be situate in any township withdrawn from set- 
tlement and sale, and held as timber lands under the provisions hereinafter contained, 
the same shall form no part of the timber limit or limits included in such townships, 
but shall be held to be the property of the company. 

2, Provided further, that one-twentieth of the revenue derived from timber limits 
which may be granted in unsurveyed territory within the fertile belt, as hereinafter 
provided, shal} be annually, so long as the townships comprised in the same remain 
unsurveyed, paid and accounted for to the company, such one-twentieth to cease or 
to be diminished in proportion as the townships comprised in such limits, or any of 
them, may be surveyed, in which event the company shall receive their one-twentieth 
interest in the Jands in such townships in sections eight and twenty-six as hereinbe- 
fore enacted: Provided, nevertheless, that on such sections being surveyed as afore- 
said, should the same or either of them prove to have been denuded of timber by the 
lessee, to the extent of one-half or more, then, in such case the company shall not be 
bound to accept such section or sections so denuded, and shall have the right to select 
a section or sections to an equal extent in lieu thereof from any unoccupied lands in 
such township. 

2H. As townships are surveyed and the respective surveys therefore confirmed, or as 
townships or parts of townships are set apart and reserved from sale as timber lands, 
the governor of the said company shall be duly notified thereof by the surveyor-gen- 
eral, and thereupon this act shall operate to pass the title in fee-simple in the stctions 
or three-quarter parts of sections to which the company will be entitled under clause 
seventeen, as aforesaid, and to vest the same in the said company, without requiring 
a patent to issue for such lands ; and as regards the lands set apart by lot, and those 
selected to satisfy the one-twentieth in townships other than the above, as provided 
in clauses eighteen and nineteen, returns thereof shall be made in due course by the 
local agent or agents to the dominion lands office, and patents shall issue for the same 
accordingly. 

EDUCATIONAL ENDOWMENT. 


22, And whereas it is expedient to make provision in aid of education in Manitoba? 
and the Northwest Territories, thorefore sections eleven and twenty-nine in each and 
every surveyed township throughout the extent of the Dominion lands, shall be and 
are hereby set apart as an endowment for purposes of education. 

1. The sections so dedicated shall be designated “school lands,” and shall be dealt. 
with in manner as hereinafter provided, and the same are hereby withdrawn from the 
operation of the clauses in this act relating to purchase by private entry and to home- 
stead right, and it is hereby declared that no such right of purchase by private entry 
or homestead right shall be recognized in connection with the said sections or any 
part or parts thereof: 

2. Provided, that on a township being surveyed, should such sections, or either of 
them, or any part of either, be found to have been settled on and improved. then and 
in such case the occupant or occupants conforming to the requirements of this act, 
shall be confirmed in such possession and the Minister of the Interior shall select a 
quantity equal to that found to have been so settled on from the unclaimed lands in 
such township, and shall withdraw the land so selected from sale and settlement, and 
shall set apart and publish the same as school lands, by notice in the Canada Gazette. 

3. Provided further, that the land found to have been settled upon and improved 
as above is not embraced within the class of lands reserved from the operation of the 
homestead provisions of this act by subsection eighteen of section thirty-four thereof. 


DISPOSAL OF SCHOOL LANDS. 


23. The school lands shall be administered by the governor in council, through 
the minister of the interior : , 

1. Provideé that all sales of school lands shall be at public anction, and that in no 
case shall such lands be put up at an upset price less than the fair value of corre- 
sponding unoceupied lands in the township in which such lands may be situate. 

2. Provided, also, that the terms of sale of school lands shall be one-fifth in cash at the 
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time of sale, and the remainder in nine equal sticcessive annual instalments, with in- 
terest at the rate of six per cent. per annum, to be paid with each instalment on the 
balance of purchase-money from time tu time remaining unpaid. 

3. Provided, also, that all moneys from time to time realized from the sale of school 
lands shall be invested in Dominion securities, and the interest arising therefrom, 
after deducting the cost of management, shall be paid annually to the government of 
the province or territory within which such lands are situated towards the support 
of public schools therein—the moneys so paid to be distributed with such view by the 
en of such province or territory in such manner as may be deemed most ex- 
pedient. 

MILITARY BOUNTY LAND CLAIMS. 


24. In all cases in which land has heretofore been or shall hereafter be given by 
the Dominion for military services, warrants shall be granted’in favor of the parties 
entitled to such land by the minister of militia and defence, and such warrants shall 
be recorded in the Dominion lands office in books to be kept for the purpose, and shall 
be located as hereinafter provided, and patents for the lands so located shall be is- 
sued accordingly. 

1. Such warrants may be located by the owners thereof, in any of the Dominion 
lands open for sale, or may be received in payment for a homestead claim for the 
same number of acres, or in payment in part or in full, as the case may be, for the pur- 
chase at public or private sale of Dominion lands, at the value shewn upon their face, 
estimating the number of acres in the warrant at the price mentioned therein: Pro-. 
vided always, that no greater area than twenty per cent. of the land, exclusive of 
school and Hudson Bay Company lands, in any township, shall be open for entry by 
military bounty warrants issued after the passing of this act. 

2. In accepting warrants as so much purchase-money, any deficiency shall be pay- 
able in cash; but should any payment by warrant or by amount in warrants, be in 
excess, the government will not return any such excess. 

3. In locating a warrant, should the same be for any aliquot part of a section, it 
must be located in a legal subdivision of corresponding extent; for instance, a war- 
rant calling for one hundred and sixty acres must be located in a certain quarter sec- 
tion intact. ; 

25. Assignments of military bounty-land warrants duly made and attested before 
any person entitled by law to take affidavits shall be recognized as conveying the 
beneficial interest therein, but no assignment of the interest of the original owner 
(except.in the case of Red River soldiers’ warrants as hereinafter mentioned) will 
be held as transferring such interest, unless the assignment be endorsed on the back 
of the warrant; and in subsequent assignments the warrant, unless the same has been 
lost (as hereinafter mentioned), must be attached to and form part of the claimant’s 
or locatee’s papers. 

26. In all cases where an officer or soldier entitled to military bounty land dies be- 
fore the issue of the warrant, or between the issue of the warrant and the location 
thereof, the warrant or the patent, or both, as the case may be, shall issue in favor 
of the legal representatives of such deceased officer or soldier, according to the law 
of the province or territory where the lands in question lie, who shall be ascertained 
in such manner and by such court, commissioners or other tribunal, as the legisla- 
ture of such province shall prescribe by any act passed for that purpose, and shall be 
certified to the governor under such act,—or if the lands be in any territory in which 
there is then no legislature, then in such manner and by such commissioners as the 
governor in council may, from time to time, direct,—and any order in council in that 
behalf may vest in any commissioners under it power to summon witnesses and ex- 
amine them on oath and to compel the production of documents, and generally may 
vest in them all such powers, and impose upon all other persons all such obligations as 
the Governor in counci] may deem necessary in order to ascertain and certify to the 
Governor the person or persons to whom the patent ought to issue,—and on any such 
certificate under this clause the patent shall issue in accordance therewith. 

_2. Provided that in the absence of any court, commissioners, or other tribunal estab- 
lished by the legislature of the province or territory within which the lands in ques- 
tion lie, to determine the legal representatives of such deceased officer or soldier, the 
minister of the interior may refer any case arising under the provisions of this section 
to the court authorized to be established under the act passed in the thirty-sixth year 
of Her Majesty’s reign, chapter six, entituled “Anact respecting claims to lands in Mani- 
toba for which no patents have issued ; and the provisions thereof shall be and are 
hereby declared to be in this respect applicable to cases arising under this section. 

2'7. Whenever any warrant for military bounty land, issued in pursuance of this act, 
is lost or destroyed, whether the same may or may not have been sold and assigned by 
the original owner, the minister of militia and defence (such loss or destruction hav- 
ing been proved to his satisfaction) may, and he is hereby required to cause a new war- 
rant of like tenor to be issued in lieu thereof, in favor of the person to whom the war- 
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rant belonged at the time of its loss or destruction, if he be still living, or his legal 
representatives as aforesaid, if he be no longer living, which new warrant may be 
assigned, located, and patented, and shall be of like value in every respect, with the 
original warrant; and in any and all such cases of re-issue, the original warrant, in 
whosesoever hands it may be, shall be nall and void. 

2%, And whereas by order of the Governor in Council, dated the 25th of April, 
1871, it is declared that,— ; 

The officers and soldiers of the 1st or Ontario and the 2nd or Quebec Battalion of 
Rifles, then stationed in Manitoba, whether in the service or depét companies, and 
not having been dismissed therefrom, should be entitled to a free grant of land, with- 
out actual residence, of one quarter section,—such grant is hereby confirmed, and the 
minister of militia and defence is hereby authorized and required to issue the neces- 
sary warrants therefor accordingly. 

29. And whereas effect could not be given to the above-mentioned order in coun- 
cil, until the lands in Manitoba had been surveyed, and in the mean time many of the 
said men so entitled as above have assigned their interest in such free grants,—such 
assigments duly made and attested, and having the certificate of discharge in the case 
of non-commissioned officers or private soldiers attached thereto, and filed in the Do- 
minion lands office before the issue of the warrant, shall be held to transfer in each 
case the interest of the man so entitled in the warrant when issued, which latter, in 
every such case, shall be attached, after registry, to the assignment on file, and held 
for delivery to the party entitled thereto, or for location. 


ORDINARY PURCHASE AND SALE OF LANDS. 


30. Unappropriated dominion lands, the surveys of which may have been duly made 
and confirmed, shall, except as otherwise hereinafter provided, be open for purchase 
at the rate of one dollar per acre; but no such purchase of more than a section, or six 
hundred and forty acres, shall be made by the same person: Provided that whenever 
so ordered by the Minister of the Interior such unoccupied lands as may be deemed 
by him expedient from time to time may be withdrawn from ordinary sale or settle- 
ment, and offered at public sale (of which sale due and sufficient notice shall be given) 
at the upset price of one dollar per acre, and sold to the highest bidder : 

2. Provided further, that any legal subdivision or other portion of unappropriated 
dominion land which may include a water power, harbour, or stone-quarry, shall not be 
open for purchase at the rate of one dollar peracre, but the same shall be reserved from 
- ordinary sale, to be disposed of in such manner, and on such terms and conditions, as 
may be fixed by the Governor in council on the report of the minister of the interior. 


PAYMENTS FOR LANDS. 


31, Payments for lands, purchased in the ordinary manner, shall be made in cash, 
except a the case of payment by scrip or in military bounty warrants as hereinbefore 
provided. 


TOWN PLOTS, &C. 


#22. The minister of the interior shall have power, from time to time, to set apart and 
withdraw from purchase and from the homestead clauses of this act, any tract or 
tracts of land which it may be considered by him expedient to lay out’ into town or 
village plots, and to cause the same to be surveyed and laid out, and the lots so laid 
pai be sold, either by private sale and for such price as he may see fit, or at public 
auction. 

23. The Governor in Council may also set apart and appropriate such dominion 
lands as he may deem expedient, for the sites of market places, gaols, court houses, 
places of public worship, burying grounds, schools, benevolent institutions, squares 
and for other like public purposes, and at any time before the issue of letters patent 
therefor, may alter or revoke such appropriation, as he deems expedient, and he may 
make free grants for the purposes aforesaid of the lands so appropriated,—the trusts 
and uses to which they are to be subject being expressed in the letters patent. 


HOMESTEAD RIGHTS OR FREE GRANT LANDS. 


34. Any person, male or female, who is the sele head of a family, or any male who 
has attained the age of eighteen years, shall be entitled to be entered for one hundred 
and sixty acres, or for a less quantity, of unappropriated dominion lands, for the pur- 
pose of securing a homestead right in respect thereof. (Form A.) 

But a person obtaining such homestead entry shall be liable to the forfeiture thereof 
should he not become a bona-fide occupant of the land so entered within two months 
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of the date of entry, and thenceforth continue to occupy and cultivate the same as 
hereinafter provided. 

1. The entry of a person as aforesaid for a homestead right shall entitle him, on 
payment of a fee equal in amount to that hereinafter prescribed for such homestead 
entry, to receive at the same time therewith an entry for any adjoining one hundred 
and sixty acres, or less quantity, of Dominion land then unclaimed, and such entry 
shall entitle such person to take and hold possession of and cultivate such land so en- 
tered in addition to his homestead, but not to cut wood thereon for sale or barter, and, 
at the expiration of the period of three years, or upon the sooner obtaining a patent 
for the homestead under the fifteenth subsection of this section, shall entitle him to 
@ pre-emption of the said land so entered at the government price .of one dollar per 
acre; but the right to claim such pre-emption shall cease and be forfeited, together 
with all improvements on such land, upon any forfeiture of the homestead right under 
this act: 

2. When two or more persons have settled on and seek to obtain a title to the same 
land, the homestead right shall be in him who made the first settlement. 

3. Provided, that in cases where both parties may have made valuable improve- 
ments, the Minister of the Interior may order a division of such land, in legal subdi- 
visions, in such manner as may preserve to the said parties, as far as practicable, their 
several improvements, and further, may direct that what the land of each of such 
parties, as so divided, may be deficient of a quarter-section, shall be severally made 
up to them in legal subdivisions from unoccupied quarter-sections adjoining. 

4, Questions as to the homestead right arising between different settlers shall be 
investigated by the local agent of the division in which the land is situated, whose 
report and recommendation, together with the evidence taken, shall be referred to the 
Minister of the Interior for decision. 

5. Every person claiming a homestead right on surveyed land must, previously to 
settlement on such land, be duly entered therefor with the local agent within whose 
district such land may be situate; but in case of a claim from actual settlement in thea 
unsurveyed lands, the claimant must file such application within three months after 
due notice has been received at the local office of such land having been surveyed and 
the survey thereof confirmed, and proof of settlement and improvement shall be made 
to the local agent at the time of filing such application, whereupon such claimant 
shall be allowed to enter, to the extent of one hundred and sixty acres, as a homestead, 
the land as the same may have been surveyed and laid out, upon which he may be 
resident, in such manner as to cover his most valuable improvements: Provided that 
on the survey of a township being made, the government shall not be bound to pro- 
tect any person found to have settled on land which, by law or by allotment duly 
made, may be claimed by the Hudson’s Bay Company. 

6. Persons owning and occupying Dominion lands may be entered for other land 
lying contiguous to their lands, but the whole extent of land, including that previously 
owned and occupied, must not exceed one hundred and sixty acres, and must be in 
legal subdivisions. 

7. In entries of contiguous lands, the settler must describe in his affidavit the trace 
he owns and is settled upon as his original farm. Actual residence on the contiguous 
land entered is not required, but bona-fide improvement and cultivation of it must be 
thereafter shewn for the period required by the provisions of this act. 

8. A person applying for leave to be entered for lands with a view of securing a 
homestead right therein, shall make affidavit before the local agent according to form 
- B in the schedule of this act. 

9. Upon making this affidavit, and filing it with the local agent, and on payment 
to him of an office fee of ten dollars for which he shall receive a receipt from the 
agent, he shall be permitted to enter the land specified in the application. 

10. No patent shall! be granted for the land until the expiration of three years from 
the time of entering into possession of it, except as hereinafter-provided. 

11. At the expiration of three years the settler or his widow, her heirs or devisees, 
or if the settler leaves no widow, his heirs or devisees, upon proof to the satisfaction 
of the local agent, that he or his widow or his or her representatives as aforesaid, or 
some of them, have (except in the case of entry upon contiguous lands as hereinbefore 
provided) resided upon and cultivated the land for the three years next after the filing 
of the affidavit for entry, or in the case of a settler on unsurveyed land, who may, 
upon the same being surveyed, have filed his application as provided in sub-section 
five, upon proof, as aforesaid, that he or his widow, or his or their representatives, as 
aforesaid, or some of them, have resided upon and cultivated the land for the three 
years next preceding the application for patent, shall be entitled to a patent for the 
land, provided such claimant is then a subject of Her Majesty by birth or naturaliza- 
tion: 

Provided always, that the right of the claimant to obtain a patent under the said 
sub-section as amended, shall be subject to the provisions of section fifteen of this act: 

Provided further that, in the case of settlements being formed of immigrants in 
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communities, (such for instance as those of Mennonites or Icelanders,) the Minister of 
the Interior may vary or waive, in his’ discretion, the foregoing requirements as to 
residence and cultivation on each separate quarter-section entered as a homestead. 

12. When both parents die, without having devised the land, and leaving a child or 
children under age, it shall be lawful for the executors (if any) of the last surviving 
parent, or the guardian or guardians of such child or children, with the approval of a 
judge of a superior court of the province or territory in which the lands lie, to sell 
the lands for the benefit of the infant or infants, but for no other purpose; and the 
purchaser, in such case, shall receive a patent for the land so purchased. 

13. The title to lands shall remain in the Crown until the issue of the patent there- 
for, and such lands shall not be liable to be taken in execution before the issue of the 

atent. 
14. In case if, is proved to the satisfaction of the Minister of the Interior that the 
settier has voluntarily relinquished his claim, or has been absent from the land en- 
tered by him for more than six months in any one year without leave of absence from 
the Minister of the Interior, then the right to such land shall be liable to forfeiture, 
and may be cancelled by the said Minister, and the settler so relinquishing or aban- 
doning his claim shall not be permitted to make more than a second entry. 

15. Any person who has availed himself of the foregoing provisions may, before the 
expiration of the three years, obtain a patent for the land entered upon by him, in- 
cluding the wood lot, if any, appertaining to the same, as hereinafter provided, on 
paying the government price thereof at the date of entry, and making proof of set- 
tlement and cultivation for not less than twelve months from the date of entry. — 

16. Proof of actual settlement and cultivation shall be made by aftidavit of the 
claimant before the local agent, corroborated on oath by two credible witnesses. 

The Minister of the Interior may at any tiie order an inspection of any homestead 
or homesteads in reference to which there may be reason to believe the foregoing pro- 
visions, as regards settlement and cultivation, have not been or are not being carried 
out, ane may, on a report of the facts, cancel the entry of such homestead or home- 
steads. 

And in the case of a cancelled homestead, with or without improvements thereon, 
the same shall not be considered as of right open for fresh entry, but may be held for 
sale of the land and of the improvements, or of the improvements thereon, in connec- 
tion with a fresh homestead entry thereof, at the discretion of the minister of the in- 
terior. 

17. All assignments and transfers of homestead rights before the issue of the patent, 
except as hereinafter mentioned, shall be null and void, but shall be deeme evidence 
of abandonment of the right; and the person so assigning or transferring stau zot be 
permitted to make a second entry: 

Provided that a person whose homestead may have been recommended for patent 
by the local agent, the conditions in connection therewith having been duly fulfilled, 
may legally dispose of and convey, assign, or transfer his right and title therein. 

Any person who may have obtained a homestead entry, shall be considered, unless 
and until such entry be cancelled, as having an exclusive right to the land so entered 
as against any other person or persons whomsoever, and may bring and maintain 
actions for trespass committed on the said land or any part thereof. 

18. The above provisions relating to homesteads shall only apply to agricultural 
lands; that is to say, they shall not be held to apply to lands set apart as timber limits, 
or as hay lands, or to those lands on which coal or other valuable mineral is, at the 
time, known to exist, or to lands valuable for stone or marble quarries, or to those 
having water power thereon which may be useful for driving machinery. 


GRAZING LANDS. 


35. The governor in council may, from time to time, grant leases of unoccupied 
Dominion lands for grazing purposes to any person or persons whomsoever, for such 
term of years and at such rent in each case as may be deemed expedient; but every 
stitch lease shall, among other things, contain a condition by which, if it should there- 
after be thought expedient by the Minister of the Interior to offer the land covered 
thereby for settlement, the said Minister may, on giving the lessee two years’ notice, 
cancel the lease at any time during the term. 


HAY LANDS. 


36. Leases of unoccupied Dominion lands, not exceeding in any case a legal sub- 
division of forty acres, may be granted, for the purpose of cutting hay thereon, to any 
pe or persons whomsoever being bona-fide settlers in the vicinity of such hay 

nds, for such term and at such rent, fixed by public auction or otherwise, as the 
minister of the interior may deem expedient; but such lease, except as may be other- 
wise specially agreed upon, shall not operate to prevent, at any time during the term 
thereof, the sale or settlement of the lands described therein under the provisions of 
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this act—the lessee being paid in such case by the purchaser or settler, for fencing 
or other improvements made on such land, such sum as shall be fixed by the local 
agent, and allowed to remove any hay he may have made. 


MINING LANDS. 


3'7. No reservation of gold, silver, iron, copper, or other mines or minerals, shall be 
inxerted in-any patent from the Crown granting any portion of the Dominion lands. 

3<, Any person or persons may explure for mines or minerals on any of the Domin- 
ion lands, surveyed or unsurveyed, and not then marked or staked out and claimed or 
occupied, and may, subject to the provisions hereinafter contained, purchase the same. 

39, Mining lands, if in surveyed townships, may be acquired under the provisions 
herein contained, and shall be sold in legal subdivisions. When situate in unsurveyed 
territory and without the limits of the fertile belt, such lands shall be sold in blocks 
to be called mining locations; and every such mining location, except as hereinafter 
provided, shall be bounded by lines due north and south and due east and west, 
astronomically ; and each such location shall correspond with one of the following 
dimensions, namely, eighty chains in length by forty in width, containing three hundred 
and twenty acres, or forty chains square, containing one hundred and sixty acres, or 
forty chains in length by twenty in width, containing eighty acres: 

1. Provided further, that in case of certain lands proving to be rich in minerals, the 
Minister of the Interior shall have the power to withdraw such lands from sale, and 
in lieu thereof institute a system of lease. . 

2. The-rent payable to the Crown under any such lease shall be a royalty, not to 
exceed two and a half per cent. on the net profits of working. 

3. Provided further, that when there are two or more applicants for the same tract, 
and a prior right in either or any of the applicants is not established to the satisfaction 
of the Minister of the Interior, the same may be tendered for by the claimants on 
stated terms of lease, and sold to the highest bidder. 

4. Provided also, that in territory supposed to contain minerals the minister of the 
interior may in his discretion reserve from sale alternate locations, or quarter-sections, 
or other legal subdivisions, with the view of subsequently offering the same either for 
sale or lease at public competition. 

490. Mining locations in unsurveyed territory shall be surveyed by a Dominion land 
surveyor, and shall be connected with some known point in previous surveys, or with 
some other known point or boundary (so that the tract may be laid down on the maps 
of the territory in the Dominion lands office) at the cost of the applicants, who shall 
be required to furnish, with their application, the surveyor’s plan, field notes and de- 
scription thereof. 

41. No distinction in price shall be made between lands supposed to contain mines 
or minerals and farming lands, but both classes shall be sold at the uniform price of 
one dollar per acre; provided that section thirty of this act as regards offering lands 
at public sale shall apply to coal and mineral lands also, when the same are in sur- 
veyed townships. 

42. It shall also be lawful for the Minister of the Interior to exempt from the pre- 
ceding provisions of this act such of the Dominion lands upon or adjoining the banks 
of rivers or other waters as may be supposed to contain valuable “ bar,” “ bench,” or 
“dry” “diggings” for gold or other precious metals; and the governor in council 
shall regulate, from time to time, as the same may become necessary and expedient, 
the nature and size of the claims containing such diggings, and shall fix the terms and 
conditions upon which the same shall be held and worked, and the royalty paya- 
ble in respect thereof, and shaJl appoint and prescribe the duties of such officers as 
may be necessary to carry out such regulations. 


INDIAN TITLE. 


48. None of the provisions of this act respecting the settlement of agricultural lands, 
or the lease of timber lands, or the purchase and sale of mineral lands, shall be held to 
apply to territory the Indian title to which shall not at the time have been extin- 
guished. 

COAL LANDS. 


44. Coal lands designated by the government as such are hereby withdrawn from 
the operation of this act as regards the rights of squatters to homesteads on the Do- 
minion lands in advance of the surveys. 

45, The minister of the interior shall have power to protect any person or persons 
desiring to carry on coal mining in unsurveyed territory, in the possession of the lands 
on which such mining may becarried on: Provided, that before entering on the work- 
ing of such mines, such person or persons make written application to the local agent 
to purchase such land; such application must be accompanied by a description by a 
Dominion land surveyor setting forth generally the situation and the dimensions of 
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euch land, and shall also be accompanied by payment of the price thereof, estimating 
the number of acres (which shall be in the discretion of the Minister, but shali in no 
case exceed three hundred and twenty) at the rate of one dollar peracre. Such appli- 
cation shall be filed by the agent receiving the same; and on the survey of the town- 
ship containing the land applied for being effected, the claimant or claimants shall be 
entitled to a patent for such number of acres, in legal subdivisions, including and cov- 
erin ee mine worked, as shall correspond to the application and to the extent of land 
aid for: 

Provided that all operations under this section shall be subject to the rights of the 
Hudson’s Bay Company to sections 8 and 26 as hereinbefore enacted : Provided further, 
that the survey of the township within which such land may be situate, shall not be 
delayed beyond a period of five years after the date of the purchase of such land, with- 
out the consent of the Hudson’s Bay Company thereto first had and obtained : 

Provided further, that such mine shall have been continuously worked, to the satis- 
faction of the Minister of the Interior, during the interim between the applicaiion and 
the survey; but if the same should at any time during such interim cease to be worked 
for twelve consecutive months, unless the lands in question be no longer valuable for 
mining purposes, then the claim of the parties to the land shall lapse, and the mine 
shall be forfeited to the Crown, together with any and all purchase-money which may 
have been paid to the Government on account thereof. 

46, The Minister of the Interior, with the view of preventing undue monopoly in 
coal lands, may in his discretion, on a township being surveyed, exempt from the sale 
and settlement provisions of this act, the sections or other legal subdivisions of land 
which may be said to contain coal, except those on which mining may have been car- 
ried on under the next preceding clause; and the same shall be subseqrwntly sold or 
eet dealt with in such manner as may be deemed expedient by the Governor in 

ouncil. 


TIMBER AND TIMBER LANDS. 
TIMBER IN TOWNSHIPS SURVEYED FOR SETTLEMENT. 


4. And whereas it is expedient that the timber forming islands or belts in town- 
ships thrown open for settlement, should be so disposed of as to benefit the greatest 
possible number of settlers and to prevent petty monopoly, it is therefore enacted as 
follows :— 

1. The Minister of the Interior may direct that in the subdivision of townships which 
may consist partly of prairie and partly of timber land, such of the sections or subdi- 
visions of sections containing islands, belts, or other tracts of timber, shall be subdi- 
vided into such number of wood lots of not less than ten, and not more than twenty 
acres in each lot, as will afford, so far as the extent of wood land in the township may 
permit, one such wood lot to each quarter-section prairie farm in such township: 

2. Provided, that neither the sections and parts of sections in each township vested 
in the Hudson’s Bay Company by this act nor those sections set apart herein for schools, 
shall be subject in any way to the operation of the next preceding sub-clause: 

3. The division of such wood lots shall be by squared posts, numbered from one up- 
wards, marked with a marking iron, and planted in the section lines bounding the 
timber tract so laid out; and each wood lot shall front on a section road allowance: 

» 4. Provided, that in case an island or belt of timber be found in the survey of any 

township to lie in a quarter-section or several quarter-sections, but in such manner 
that no single quarter-section shall have more of such timber than twenty-five acres, 
such timber shall be taken to be appurtenant to such quarter-section or quarter-sec- 
tions, and shall not be further divided into wood lots. 

5. The local agent, as settlers shall apply for homestead rights in the township, and 

in the same order as such applications shall be made, shall, if so requested, apportion 
a wood lot to each quarter-section so applied for not having thereon more than ten 
acres of timber, and such wood lot shall be paid for by the applicant at the rate of one 
dollar per acre, and shall be entered on the local agent’s books and be returned by him 
as in connection with the homestead so entered ; and on such homestead claimant fal- 
filling all the requirements of this act in that behalf, but not otherwise, a patent shall 
issue to him for such wood lot. Provided always, that any person to whom a wood 
lot was apportioned in connection with a homestead under the provisions of sub-sec- 
tion five of section forty-six of The Dominien Lands Act of 1872, having duly fulfilled 
the conditions of such homestead grant required by the said act, shall receive a pat- 
_ ent for such wood lot as a free grant, as provided in the said sub-section, not withstand- 
ing the repeal of the said sub-section by the act of 1874: Provided further, that the 
cancellation of a homestead shall carry with it the cancellation of the wood lot which 
may have been apportioned thereto, and also the forfeiture of the purchase money of 
such wood lot: 
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6. Provided, that any homestead claimant, who, previous to the issue of the patent, 
shall sell any of the timber on his claim or on the wood lot appertaining to his claim, 
to saw-mill proprietors or to any other than settlers for their own private use, without 
having previously obtained permission so to do from the Minister of the Interior, shall 
be guilty of a trespass, and may be prosecuted therefor before a justice of the peace, 
and upon conviction thereof, shall be subject to a fine or imprisonment, or both; and 
further, such person shall forfeit his claim absolutely. 


TIMBER AND TIMBER LANDS. 


48. Any tract of land covered by forest timber may be set apart as timber lands, 
and reserved from sale-and settlement. 

49. Except where it may be thought expedient by the Minister of the Interior to 
divide a township into two or more timber limits, the several townships composing 
any such tract shall each form a limit. 

0oQ@. In the enactments and provisions under the present heading, Timber and Timber 
Lands, the word “timber” includes all lumber, and all products of timber hereinafter 
mentioned, or of any other kind whatever, including firewood or bark. 

ol. The right of cutting timber on such limits shall be put up at a bonus per square 
mile, varying according to the situation and value of the limit, and sold to the highest 
bidder by competition, either by tender or at public auction. 

#2. The purchaser shall receive a lease granting the right of cutting timber on the 
land for twenty-one years, and containing the following conditions, with such others 
as shall have been embodied in the notice of sale, that is to say: 

1. The lessee to erect a sawmill or mills in connection with such limit and lease, and 
subject to any special conditions which may be agreed upon and stated in the lease, 
such mill or mills to be of capacity to cut at the rate of a thousand feet, board meas- 
ure, in twenty-four hours, for every two and a half square miles of limits in the lease, 
or shall establish such other manufactory of wood goods as may be agreed upon as 
the equivalent of such mill or mills, and the lessee to work the limit, in the manner 
and to the extent provided in the lease, within two years from the date thereof, and 
during each succeeding year of the term; 

2. To take from every tree he cuts down all the timber fit for use, and manufacture 
the same into sawn lumber or some other such saleable product as may be provided in 
the lease or by any regulations made under this act; 

3. To prevent all unnecessary destruction of growing timber on the part of his men, 
and to exercise strict and constant supervision to prevent the origin or spread of fires; 

4. To make returns to the government monthly, or at such other periods as may be 
required by the Minister of the Interior, or by regulations under this act, sworn to by 
him or by his agent or employé, cognizant of the facts, declaring the quantities sold 
or disposed of as aforesaid, of all sawn lumber, timber, railway-car stuff, ship timbers 
and. knees, shingles, laths, cordwood or bark, or any other product of timber from the 
limit, in whatever form the same may be, sold or otherwise disposed of by him during 
such month or other period, and the price or value thereof ; 

5. To pay, in addition to the bouus, an annual ground-rent of two dollars per square 
mile, and further a royalty of five per cent. on his monthly account; - 

6. To keep correct books of such kind and in such form as may be provided by his 
lease or by regulation under this act, and to submit the same for the inspection of the 
collector of dues whenever required, for thé purpose of verifying his returns aforesaid. 

7. The lease shall describe the lands upon which the timber may be cut, and shall 
vest in the lessee during its continuance the right to take and keep exclusive posses- 
sion of the lands so described, subject to the conditions hereinbefore provided or re- 
ferred to; and such lease shall vest in the holder thereof all right of property whatso- 
ever in all trees, timber, lumber, and other products of timber cut within the limits of 
the lease during the continuance thereof, whether such trees, timber and lumber or pro- 
ducts be cut by authority of the holder of such lease or by any other person, with or 
without his consent ; and such lease shall entitle the lessee to seize in replevin, reven- 
dication or otherwise, as his property, such timber where the same is found in the pos- 
session of any unauthorized person, and also to bring any action or suit, at law or in 
equity, against any party unlawfully in possession of any such timber, or of any land 
80 leased, and to prosecute all trespassers thereon and other such offenders as aforesaid, 
to conviction and punishment, and to recover damages, if any: and all proceedings 
pending at the expiration of any such lease may be continued and completed as if the 
lease had not expired. 

8. Such lease shall be subject to forfeiture for infraction of any one of the condi- 
tions to which it is subject, or for any frandulent return; and in such case the Minis- 
ter of the Interior shall have the right, without any suit or other proceeding at law or 
in equity, or compensation to the lessee, to cancel the same, and to make a new lease 
or disposition of the limit described therein, to any other party, at any time during 
the term of the lease so cancelled: Provided, that the Minister of the Interior, if he 
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sees fit, may refrain from forfeiting such lease for non-payment of dues, and may en- 
force payment of such dues in the manner hereinafter provided. 

9. The lessee who faithfully carries out the above conditions shall have the refusal 
of the same limits, if not required for settlement, for a further term not exceeding 
twenty-one years, on payment of the same amount of bonus per square mile as was . 
paid originally, and on such lessee agreeing to such conditions, and to pay such other 
rates a8 may be determined on for such second term. 

10. Provided, that in cases where application may be made for limits on which to 
cut timber in unsurveyed territory, the Governor in Council may, on the recommen- 
dation of the Minister of the Interior, authorize the same to be leased for such bonus 
as may be deemed fair and reasonable—such leases to be subject nevertheless to the 
foregoing conditions of this section, except as to that part of sub-section one, which 
provides for the erection of mills, which provision, in respect to limits in unsurveyed 
territory may, if considered expedient by the Minister of the Interior, be dispensed 
with. 

Provided also, that territory in which the block outlines only of townships may 
have been run and marked, shall be considered surveyed territory for the purposes of 
this section ; and provided further, that the Governor in Council may, on the recom- 
mendation of the Minister of the Interior, in special cases where the same may be 
deemed expedient, grant licenses in either surveyed or unsurveyed territory, as the 
case may be, to cut timber for one year, and renewable from year to year, in the dis- 
cretion of the Minister of the Interior, at such ground rent as the minister may deem 
fair and reasonable; such license to be subject in all respects to the other provisions 
of this section, except where the same may be inconsistent herewith. 

53. If, in consequence of any incorrectness in survey, or other error or cause what- 
soever, a lease is found to comprise lands included in one of prior date, or any lands 
sold, granted, leased or lawfully set apart for any other purpose ucder this act, the 
lease first mentioned shall be void in so far asit interferes with any such previous 
lease, sale, grant or setting apart. 


8 FURTHER OBLIGATIONS OF PARTIES OBTAINING LICENSES. 


54, Any ground-rent, royalty or other dues to the Crown, on timber cut within any 
such limit, which are not paid at the time when they become due and payable, shall 
bear interest at the rate of six per cent. per annum, until paid, and shall be a lien on 
any timber cut within such limits. And whenever the ground-rent on any limit, or any 
royalty on any timber is not paid within three months after it becomes due under the 
lease or regulations in that behalf, the Crown timber agent may, with the sanction 
of the Minister of the Interior, seize so much of the timber cut on such limits 
and in the possession of the lessee or on his premises, whether sold or unsold, as 
will in his opinion be sufficient to secure the payment of such rent and royalty on 
the timber seized, and all interest and expenses of seizure and sale, and may detain 
the same as security for the payment thereof; and if such payment be not made within 
three months after such seizure, the Crown timber agent may, with such sanction as 
aforesaid, sell such timber by public auction, aud after deducting the sum due to the 
Crown, the interest thereon and expenses aforesaid, he shall pay over the balance, if 
any, to the lessee or owner of the timber. 

55, All timber cut under lease shall be liable for the payment of the Crown dues 
thereon, so long as and wheresoever the said timber or any part of it may be found 
‘(whether it be or be not manufactured into deals, boards or any other products) ; and 
all officers or agents employed in the collection of such dues may follow all such tim- 
ber and may seize and detain the same wherever they are found until the dues thereon 
are paid or secured, and if payment be not made or secured within three months after 
such seizure, the timber may be sold by the Crown agent, and the proceeds disposed of 
as provided by the next preceding section. 

56. And in case the payment of the Crown dues on any timber has been evaded by 
any lessee or other party, by the removal of such timber or products out of Canada, or 
otherwise, the amount of dues so evaded, and any expenses incurred by such officer or 
the government in enforcing payment of the said dues under this act, may be added 
to the dues remaining to be collected on any other timber cut on Dominion lands by 
the same lessee or by his authority, and be levied and collected or secured, on such 
timber, together with such last-mentioned dues, in the manner provided by section 
fifty-four; or the amount due to the Crown, of which payment has been evaded, may 
be recovered by action at law, in the name of the Minister of the Interior or his resi- 
dent agent, in any court having jurisdiction in civil cases to the amount. 

87. The Minister of the Interior may, in his discretion, take or authorize the taking 
of bonds or promissory notes for any money due to the Crown, interest and costs, as 
aforesaid, or for double the amount of all dues, tines and penalties and costs, incurred 
or to be incurred, and may then release any timber upon which the same would be 
leviable, whether under seizure or not; but the taking of such bonds or notes shall not 
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affect the lien and right of the Crown to enforce payment of such money on-any other 
timber cut on the same limit, if the sams for which such bonds or notes are given are 
not paid when due. 


LIABILITY OF PERSONS CUTTING WITHOUT AUTHORITY. 


68. If any person without authority cuts, or employs or induces any other person 
to cnt or assist in cutting, any timber of any kind, on any Dominion Jands whereso- 
ever situate, or removes or carries away, or employs or induces, or assists any other 
person to remove or carry away any timber of any kind, so cut from any Dominion 
lands as aforesaid, he shall not acquire any right to the timber so cut, or any claim 
for remuneration tor cutting the same, preparing the same for market, or conveying 
the same to or towards market; and when the timber has been removed out of the 
reach of the Crown timber officers, or it is otherwise found impossible to seize the 
same, he shall, in addition to the loss of his Jabour and disbursements, forfeit a sum 
not exceeding three dollars for each tree, which, or any part of which he is proved to 
have cut or carried away; and such sum shall be recoverable with costs, at the suit 
and in the name of the Crown, in any court having jurisdiction in civil matters to the 
amount of the penalty, —and in all such cases the burden of proof of his authority to 
cut and take tke timber shall lie on the party charged, and the averment of the party 
seizing or prosecuting, that he is duly employed under the authority of this act, shall 
be sufficient proof thereof, unless the defendant proves tbe contrary. 

1. Whenever satisfactory information, supported by affidavit made before a justice 
of the peace, or before any other competent officer or person, is received by any 
Crown timber officer or agent, that any timber has been cut without authority on 
Dominion lands, and describing where the same can be found,—or if any Crown tim- 
ber officer or agent, from other sources of information, or his own knowledge, is aware 
that any timber has been cut without authority on such lands, the said agent, or officer, 
or either of them, may seize or cause to be seized in Her Majesty’s name, the timber so 
reported or known to be cut, wherever it is found, and place the same under proper 
custody, until a decision can be had in the matter by competent authority: 

2, And where the timber so reported or known to have been cut without authority, 
has been made up with other timber into a crib, dram, or raft, or any other man- 
ner has been 80 mixed up at any mill or elsewhere, as to render it impossible or very 
difficult to distinguish the timber so cut without authority from other timber with 
which it is mixed up, the whole of the timber so mixed shall be held to have been cut 
without authority, and shall be liable to seizure and forfeiture accordingly, until satis- 
factorily separated by the holder. 

3. In case any timber cut without authority on Dominion lands, or any product 
thereof, is seized under the provisions of this act, by any Crown timber agent or 
officer, he may allow such timber or product thereof to be removed and disposed of, 
on receiving sufficient security, by bond or otherwise, to his satisfaction for the full 
value thereof, or for payment of double the amount of all dues, fines, penalties and 
costs incurred or imposed thereon, as the case may be. 


RESISTING SEIZURE—REMOVING TIMBER SEIZED—CONDEMNATION OF SUCH TIMBER. 


39. An officer or person seizing timber in the discharge of his duty under this act, 
may, in the name of the Crown, call in any assistance necessary for securing and pro- 
tecting the timber so seized; and if any person under any pretence, either by assault, 
force or violence, or by threat of such force or violence, in any way resists or obstructs 
any officer or person acting in his aid, in the discharge of his duty under this act, such 
person shall be guilty of felony, and being convicted thereof, shall be punishable 
accordingly. 

60. If any person, whether pretending to be the owner or not, either secretly or 
openly, and whether with or without force or violence, takes or carries away, or causes 
to be taken and carried away without permission of the officer or person who seized 
the same or of some competent authority, any timber seized and detained for any law- 
ful cause under this act, before the same has been declared by competent authority to 
have been seized without due cause, such person shall be deemed to have stolen such 
timber, being the property of the Crown, and to be guilty of felony, and being con- 
victed thereof, shall be punishable accordingly. 

G1. AJl timber seized under this act on behalf of the Crown as being forfeited, shall 
be deemed to be condemned, unless the person from whom it was seized, or the owner 
thereof, within one month from the day of the seizure, gives notice to the seizing officer, 
or to the Crown timber agent or officer, under whose authority the seizure was made, 
that he claims or intends to claim the same; pending which the officer or agent seizing 
shall report the facts to the Minister of the Interior, who may order the sale of the said 
timber, by said officer or agent, after a notice on the spot, or at the residence or office of 
the person from whom it was seized, of at least thirty days; or if, within fifteen days 


, 
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after the claim has been put in, the claimant shall not have instituted proceedings be- 
fore a court of competent jurisdiction to contest the seizure; or if the decision of the 
court be against him; or should the claimant fail duly to prosecute such proceedings 
in the opinion of the judge before whom such case may be tried (and who may for 
that cause dismiss the suit on the expiration of three months from the date of which 
it was instituted,—anything to the contrary hereinbefore enacted notwithstanding), 
the timber may be confiscated and sold for the benefit of the Crown, by order of the 
Minister of the Interior, after a notice on the spot of at least thirty days: Provided, nev- 
ertheless, that in certain cases of timber being ascertained to have been cut without 
authority on any of the Dominion lands, or admitted to have been so cut by the holder 
thereof, the Minister of the Interior, shoud he see the cause for doing so, may impose 
and receive for the Crown a fine or penalty, to be levied on such timber, in addition 
to all costs incurred, and in default of such tine or penalty and costs being paid forth- 
with, may sell such timber by public sale after a notice of fifteen days, and may retain 
the whole proceeds of such sale, or the amount of the penalty and costs only, at the 
discretion of the Minister of the Interior. 


GENERAL PROVISIONS. 


62. Whenever any Crown timber agent or other officer or agent of the Minister of the 
Interior is in doubt as to whether any timber has, or has not, been cut without authority, 
or is or is not, liable to Crown dues on the whole or any part thereof, he may enquire 
of the person or persons in possession or in charge of such timber, as to when and 
where the same was cut: and if nu satifactory explanation, on oath or otherwise, as 
he may require, be given to him, he may seize and detain such timber until proof be 
made to the satisfaction of the Minister of the Interior, or of such Crown timber agent 
or officer, that such timber has not been cut without authority, and is not liable, either 
in whole orin part, to Crown dues of any kind; and if such proof be not made within 
thirty days after such seizure, such timber may be dealt with as timber cut without 
authority, or on which the Crown dues have not been paid according to the circum- 
stances ot the case, and the dues thereon may be recovered as provided in the fifty- 
fourth section. 

63. And whenever any timber is seized for non-payment of Crown dues, or for any 
cause of forfeiture, or any prosecution is brought for any penalty or forfeiture under 
this act, and any question arises. whether the said dues have been paid on such timber, 
or whether the said timber was cut on other than any of the Dominion lands aforesaid, 
the burden of proving payment, or on what land the said timber was cut, shall lie on 
the owner or claimant of such timber, and not on the officer who seizes the same, or 
the party bringing such prosecution. 


SLIDES, &C. 


' G4. No sale or grant of any Dominion lands shall give or convey any right or title 
to any slide, dam, pier or boom, or other work, for the purpose of facilitating the 
descent of timber or saw-logs, previously constructed on such land, or on any stream 
passing through or along such land, unless it be expressly mentioned in the letters pat- 
ent or other documents establishing such sale or grant, that such slide, dam, pier or 
boom, or other work, is intended to be thereby sold or granted. 

1. The free use of slides, dams, piers, booms or other works on streams, to facilitate 
the descent of lumber and saw-logs, and the right of access thereto for the purpose of 
using the same and keeping them in repair, shall not in any way be interrupted or 
obstructed by or in virtue of any sale or grant of Dominion lands made subsequent to 
the construction of such works. 

65. The free use, for the floating of saw-logs and other timber rafts and drams, of 
all streams and lakes that may be necessary for the descent of timber from Dominion 
lands, and the right of access to such streams and lakes, and of passing and repassing 
on or along the land on either side thereof, and wherever necessary for such use thereof, 
and over all existing or necessary portage roads past any rapids or falls, or connect- 
ing such streams or lakes, and over such roads, other than road allowances, as owing 
to natural obstacles, may be necessary for the taking out of timber or saw-logs from 
Dominion lands, and the right of constructing slides where necessary, shall continue 
uninterrupted, and shall not be affected or obstructed by, or in virtue of, any sale or 
grant of such lands. 

FOREST TREE CULTURE. 


66. Any person, male or female, being a subject of Her Majesty by birth or natural- 
ization, and having attained the age of eighteen years, shail be entitled to be entered 
for one legal sub-division, not in any case, however, exceeding one hundred and sixt 
acres, of unappropriated Dominion lands as a claim for forest tree planting. 

67. Application for such entry shall be made in Form F in the schedule hereto, and 
the person so applying shall make an affidavit before the local agent according to Form 
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Gin the schedule hereto, and shall pay at the time of applying an office fee of ten dol- 
lars, in case such legal sub-division is one of one hundred and sixty acres, or of five 
dollars, in case such legal sub-division is one of eighty acres, or of two and @ half dol- 
lars, in case such legal sub-division is one of forty acves, for which fee he or she shall 
receive a receipt and also a certiticate of entry, and shall thereupon be entitled to enter 
into possession of the land. 

68. No patent shall issue for the land so entered until the expiration of eight years 
from the date of entering into possession thereof, and any assignment of such land 
shall be null and void unless permission to make the same shall have been previously 
obtained from the minister of the interior. : 

69. At the expiration of eight years or at any time within five years after the expi- 
ration of the said term, as hereinafter provided, the person who obtained the entry, 
or, if not living, his or her legal representative or assigus, shall receive a patent for 
the land so entered on proof to the satisfaction of the local agent as follows: 

1. That five acres of the land so entered, in case the same consists of a legal sub- 
division of one hundred and sixty acres, shall be broken or ploughed the first year after 
entry, and an equal quantity during the second year after entry ; 

2. That the five acres of the land entered, which have been broken or ploughed during 
the first year, shall be cultivated to crop during the second year, and the five acres 
broken or ploughed during the second year shall be cultivated to crop during the third 


ear ; 

3. That the five acres broken or ploughed during the first year, and cultivated to 
crop during the second year as above provided, shall be planted in trees, tree-seeds or 
cuttings during the third year, and the five acres broken or ploughed during the second 
year, and cultivated to crop during the third year as above provided, shall be planted 
in trees, tree-seeds or cuttings during the fourth year: 

Provided that in cases where the land entered consists of a legal sub-division less 
than one hundred and sixty acres, then the respective areas requiring to be broken or 
ploughed, cultivated to crop and planted, under this sub-section and the two sub-sec- 
tions next preceding, shall be proportionately less in extent: 

Provided also, that the Minister of the Interior, in his discretion, and on his being 
satistied that any trees, tree-seeds, or cuttings, may have been destroyed from any 
cause not within the control of the person holding the tree-claim, may grant an exten- 
sion of time for carrying out the provisions of the three sub-sections next preceding : 

Provided also, that at the expiration of the said term of eight years, or at any time 
within five years thereafter, the person obtaining such tree-claim, on proving to the 
satisfaction of the minister of the interior that he or she has planted not less than 
two thousand seven hundred trees on each acre of the portion broken or ploughed and 
cultivated to crop as hereinbefore provided, and that at the time of applying for a pat- 
ent for the tree-claim, there are then growing thereon at least six hundred and seventy- 
five living and thrifty trees to each acre, the claimant shall receive a patent for the 
Jegal sub-division entered. 

70. If at any time the claimant fails to do the breaking up or planting or either, as 
required by this act, or any part thereof, or fails to cultivate, protect and keep in good 
condition, such timber, then and upon such event the land entered shall be liable to 
forfeiture in the discretion of the minister of the interior, and may be dealt with in 
the same manner as homesteads which may have been cancelled for non-compliance 
with the law as set forth in sub-section sixteen of section thirty-three of this act. 

#1. Provided that no person who may have obtained pre-emption entry of a quarter- 
section of land in addition to his homestead entry under the provisions of sub-section 
one, of section thirty-four of this act, shall have the right to enter a third quarter-sec- 
tion as a tree-planting claim; but such person, if resident upon his homestead, may 
have the option of changing the pre-emption entry of the quarter-section, or of a Jess 
quantity of such quarter-section, for one under the foregoing provisions, and on ful- 
filling the preliminary conditions as to affidavit and fee, may receive a certificate for 
such quarter-section, or for such quantity thereof as may have been embraced in the 
application; and thereupon the land included in such change of entry shall become 
subject in all respects to the provisions of this act relating to tree planting. 

@2. Any person who may have been entered for a tree-planting claim under the 
foregoing provisions, and whose right may not have been forfeited for non-compliance 
with the conditions thereof, shall have the same rights of possession, and to eject tres- 
passers from the land entered by him as are given to persons on homesteads under sub- 
section seventeen of section thirty-four of this act, and the title to land entered for a 
tree-planting claim shall remain in the government until the issue of apatent therefor, 
and such land shall not be liable to be taken in execution before the issue of the 
patent. 

7%. Persons who may have been entered under the provisions of the act thirty- 
nine Victoria, chapter nineteen, for land as a claim for tree-planting, m4y, if they 
choose to do go, avail themselves of the provisions of this act in that behalf. 
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PATENTS. 


74. A deputy governor may be appointed by the Governor-General, who shall have 
the power in the absence or under instructions of the Governor-General to sign letters- 
patent of Dominion lands; and the signature ot such deputy governor to such patents 
shall have the same force and virtue as if such patents were signed by the governor- 

eneral. 
‘ 7a. Whenever a patent has been issued to or in the name of a wrong party or con- 
tains any clerical error, misnomer or wrong or defective description of the land thereby 
intended to be granted, or there is in such patent an omission of the conditions of the 
grant, the Minister of the Interior may (there being no adverse claim) direct the defect- 
ive patent to be cancelled and a correct one to be issued in its stead, which corrected 
patent shall relate back to the date of the one so cancelled and have the same effect 
as if issued at the date of such cancelled patent. 

76. In all cases in which grants or letters patent have issued for the same land, in- 
consistent with each other, through error, and in aj] cases of sales or appropriations of 
the same land inconsistent with each other, the minister of the interior may order a 
new grant equivalent in value to the land of which any grantee or purchaser is there- 
by deprived, at the time the same was granted; or may, in cases of sale, cause repay- 
ment to be made of the purchase-money with interest; or when the land has passed 
from the original purchaser, or has been improved before the discovery of the error, 
or when the original grant was a free grant, the Minister of the Interior may assign 
land or grant a certificate entitling the party to purchase Dominion lands of such 
value as to him, the minister of the interior, may seem just and equitable under the 
circumstances; but no claim under this clause shall be entertained unless it is pre- 
ferred within tive years after the discovery of the error. 

77. Whenever, by reason of false survey, or error in the books or plans of the Do- 
minion lands office, any grant, sale or appropriation of land is found to be deficient, 
the Minister of the Interior may order a free grant equal in value to the ascertained 
deficiency at the time such land was granted or sold; or in case any parcel of land 
contains less than the quantity of land mentioned in the patent therefor, the minister 
of the interior may order the purchase-money of so much land as is deficient, with in- 
terest thereon at the rate of six per centum per annum, from the time of the applica- 
tion therefor, to be paid back to the purchaser; or if the land bas passed from the 
original purchaser, then the purchase-money which the claimant (provided he was 
ignorant of the deficiency at the time of his purchase) has paid for so much of the 
land as is deficient, with interest thereon, from the time of the application therefor, to 
be paid to him in land or in money, as he, thfe minister of the interior, may direct; or 
in case of a free grant, he may order a grant of other land, equal in value to the land 
so intended as a free grant, at the time such grant was made; but no such claim shall 
be entertained unless application has been made within five years from the date of the 
patent, nor unless the deficiency is equal to one-tenth of the whole quantity described 
as being contained in the particular lot or parcel of land granted. . 

78. In all cases wherein patents for lands have issued through fraud, or in error, or 
improvidence, any court having com petent jurisdiction in cases respecting real property 
in the province or place where such lands are situate, may, upon action, bill or plaint 
respecting such lands and upon hearing of the parties interested, or upon default of the 
said parties after such notice of proceeding as the said court shall order, decree such 
patent to be void; and upon the registry of such decree in the office of the registrar- 
general of the Dominion, such patent shall be void to all intents. 

79. When any settler, purchaser or other person refuses or neglects to deliver up 
possession of any land after forfeiture of the same under the provisions of this act, or 
whenever any person is wrongfully in possession of Dominion land, and refuses to vacate 
or abandon possession of the same, the minister of the interior may apply to a judge of 
any court having competent jurisdiction in cases respecting real property in the prov- 
ince or place in which the land lies, for an order in the form of a writ of ejectment or 
of habere facias possessionem, and the said judge, upon proof to his satisfaction that such 
land was so forfeited, and should properly revert to the crown, shall grant an order 
upen the settler or person or persons in possession, to deliver up the same to the Min- 
ister of the Interior or person by him authorized to receive such possession ; and such 
order shall have the same force as a writ of habere facias possessionem, and the sheriff 
shall execute the same in like manner as he would execute the said writ in an action 
of ejectment or petitory action. 

$@. The Minister of the Interior shall keep a book for registering, at the option of 
the parties interested, any assignment of rights to Dominion lands which are assigna- 
ble under this act, upon proot to his satisfaction that such assignment is in conformity 
with this act; and every assignment so registered shall be valid against any other 
previously made but subsequently registered, or unregistered; but any assignment to 
be registered must be unconditional, and all conditions on which the right depends 
must have been performed, or dispensed with by the Minister of the Interior before the 
assignment is registered. : 
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$1. On any application for a patent by the heir, assignee, devisee or legal represent- 
ative of a party dying entitled to such patent, the Minister of the Interior may receive 
proof of the facts in such manner as he may see fit to require, and upon being satistied 
that the claim has been justly established may allow the same and cause a patent to be 
issued accordingly ; but nothing in this section shall limit the right of the party claim- 
ing a patent to make his application as provided for in section twenty-six of this act. 

$2, Every entry, receipt or certificate issued by an agent of Dominion lands shall, 
unless such entry shall have been revoked or cancelled by the minister of the interior, 
entitle the person to whom the same was granted to maintain suits at law or in equity 
against any wrong doer or trespasser on the lands so entered, as effectually as he could 
do under a patent of such land from the Crown. 


SURVEYS AND SURVEYORS. 
WHO SHALL BE COMPETENT TO SURVEY THE DOMINION LANDS. 


$3, No person shall act as surveyor of Dominion lands unless he shall, before the 
fourteenth day of April, 1872, have been duly qualified by certificate, diploma or com- 
mission, to survey the Crown lands in some one on the provinces of the Dominion, or 
shall have become qualified under the provisions hereinafter set forth. 

{[ NoTs.—Subdivision of the lands and the interior surveys of blocks of four townships 
are done by contract surveyors, the exterior lines of these blocks being run and fixed by 
the corps of surveyors. | 

1. Persons qualified under the said provisions shall be styled “ Dominion land sur- | 
veyors,” or “ Dominion topographical surveyors,” as the case may be. 


BOARD OF EXAMINERS. 


$4. There shall be a board of examiners for the examination of candidates for com- 
missions a8 Dominion land surveyors, or as articled pupils, to consist of the surveyor 
general and eight other competent persons to be appointed from time to time by order 
in council, and the meetings of the board shall commence on the second Monday in the 
mouths of May and November in each year, and may be adjourned from time to time; 
and the place of meeting shall be at Ottawa, or at some place in Manitoba or the 
Northwest Territories, as the same shall, from time to time, be fixed, and made public 
by notice in the Canada Gazette. 

1, Each member of the said board shall take an oath of office according to Form C, 
to be administered by a judge of any oneeof the superior cuurts in any province in the 
Dominion, who is hereby authorized and required to administer such oath; and any 
three of the said members shall form a quorum. 

2. The said board shall, from time to time, appoint a fit and proper person to be 

secretary thereof, who shall keep a record of its proceedings. 
. 85. No person shall be admitted as an articled pupil with any Dominion land sur- 
veyor unless he has previously passed an examination before the board of examiners, 
or before one of the members thereof, or before some surveyor deputed by the board 
for the purpose, as to his ability to write English correctly, and also as to his know}l- 
edge of vulgar and decimal fractions, the extraction of the square and cube roots, of 
the first three books of Euclid, the rules of plane trigonometry, the mensuration of 
superficies and use of logarithms, and has obtained a certificate of such examination 
and of his proficiency from such board. 

$6. Applicants for such examination, previous to being articled, shall give notice to 
the secretary of the board of their desire to present themselves for examination ; 
whereupon such officer shall instruct them accordingly as to the mode in which they 
must proceed. | 

$’7, Any Dominion land surveyor may, by an instrument in writing, transfer a pupil, 
with his own consent, to any other Dominion land surveyor, with whom such pupil 
may serve the remainder of his term. : 

$8. If any Dominion land surveyor dies or leaves the Dominion, or is suspended or 
dismissed, his pupil may complete his term under articles, as aforesaid, with any other 
Dominion land surveyor. 

$9. Articled pupils must transmit to the secretary of the board, within three months 
of the date of their articles, a duplicate thereof, together with a fee of two dollars for 
receiving and filing the same; and the said secretary shall acknowledge the receipt 
of such papers, and shall carefully fileand keep the same with the records of the board. 

90. No pupil shall be entitled to be examined before such board unless he shall have 
previously served regularly and faithfully for and during the period of three successive 
years, under articles in writing, in the form D, duly executed before two witnesses, 
as pupils to a Dominion land surveyor, nor unless he shall produce a certificate from 
sach surveyor of his having so served during the said period, and shall also produce 
satisfactory testimony as to his character for probity and sobriety. 

9. Any person who, subsequently to the fourteenth day of April, one thousand eight 
hundred and seventy-two, shall have been duly qualified by certificate, diploma or 
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commission, to survey lands in any province of the Dominion, in which, in order to 
be so qualified, a course of study, including the subjects prescribed by section ninety- 
five, is required by the law of such province, shall be entitled to obtain, without being 
subjected to any examination other than as regards the system of survey of Dominion 
lands, a commission as dominion land surveyor: Provided that it shall rest with the 
board of examiners to decide whether the qualifications required of a surveyor of 
Crown lands in such province are sufficiently similar to those set forth in the said sec- 
tion ninety-five of this act, to entitle him, under the foregoing provisions, to such 
commission: And provided further, that it must be shown that such province has 
reciprocated the privilege hereby granted, by granting to Dominion land surveyors, 
on their application, and without subjecting them to an examination except as regards 
a knowledge of the survey laws of such province, diplomas, certificates or commissions, 
as the case may be, as surveyors of lands within such province. 

Land surveyors holding diplomas, certificates or commissions for provinces of the 
Dominion in which the qualifications required by law for surveyors are not similar to 
those prescribed by this act,must undergo examination by the board, and satisfac- 
torily pass the same, in order to obtain commissions as Dominion land surveyors. 

92. Any person who may have been duly admitted as a surveyor of lands in any 
part of Her Majesty’s dominions other than Canada, shall be entitled to an examina- 
tion by the said board, and to a commission, if found qualified, on his producing a 
written certificate of a Dominion land surveyor, that such person has within the pre- 
vious two years served for one year with him continuously engaged in surveying the 
Dominion lands, and that he considers such person asin every way qualified to pass 
an examination for a commission as a Dominion land surveyor. 

93. Any person who shall have followed a regular course of study in all the branches 
of education required by this act for admission as a Dominion land surveyor through 
the regular sessions for at least two years, in any college or university where there 
may be organized a complete course of such instruction, and who has thereupon re- 
ceived from such college or university a certificate, diploma or degree, vouching 
therefor, shall not be obliged to serve three years as aforesaid, but shall be entitled 
to examination after one year’s service under articles with a Dominion land surveyor. 

94, Every person desiring to be examined before the said board shall give due notice 
thereof in writing to the secretary at least one month previous to the meeting of the 
board, enclosing with such notice the fee hereinafter prescribed. 

95. No person shallreceive a commission from the said board authorizing him to prac- 
tice as a Dominion land surveyor until he has attained the full age of twenty-one years 
and has passed a satisfactory examination before the said board on the following sub- 
jects; thatis to say: Euclid, first tour books, and propositions first to twenty-tirst of 
the sixth book; plane trigonometry, so far as it includes solution of triangles; the use of 
logarithms, mensuration of superticies, including the calculation of the area of right- 
lined figures by latitude and departure, and the dividing or laying off land; a knowledge 
of the rules for the solution of spherical triangles, and of their use in the application to 
surveying of the following elementary problems of practical astronomy : 

1. To ascertain the latitude of a place from an observation of a meridian altitude of 
the sun-or of a star; 

zi To obtain the local time and the azimuth, from an observed altitude of the sun or 
a star; 

3. From an observed azimuth of a circumpolar star, when at its greatest elongation 
from the meridian, to ascertain the direction of the latter. 

He must be practically familiar with surveying operations and capable of intelli- 
gently reporting thereon, and be conversant with the keeping of field notes, their plot- 
ting and representation on plans of survey, the describing of land by metes and bounds 
for title, and with the adjustments and methods of use of ordinary surveying instru- 
ments, and must also be perfectly conversant with the system of survey as embodied 
in the ‘Dominion Lands Acts,” and with the manual of standing instructions and regu- 
Jations published from time to time for the yuidance of Dominion land surveyors. 

$6. The board may examine any candidate on oath (which oath may be administered 
by any one of the examiners) as to his actual practice in the field and with regard to 
his instruments. 

97. Each person passing the examination prescribed by this act shall receive a com- 
mission from the board in accordance with Form E in the schedule to this act constitut- 
ing him a Dominion land surveyor, and shall jointly and severally, with two sufficient 
sureties to the satisfaction of the board, enter into a bond in the sum of one thousand dol- 
lars to Her Majesty, her heirs and successors, conditioned for the due and faithful per- 
formance of the duties of his office, and shall take and subscribe the oath of allegiance, 
and the following oath, before the board of examiners, any one of whom is hereby em- 
powered to administer the same: 

“ay , do solemnly swear (or affirm, as the case may be) that I will 
faithfully discharge the duties of a Dominion land surveyor according to law, without 
favour, affection, or partiality. So help me God.” 
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1. Until the above formalities shall have been gone through, the said commission of 
Dominion land surveyor shall have no effect. 

2. The said oaths of allegiance and of office shall be deposited in the Dominion lands 
office. é 

3. The said bond shall be deposited and kept in the manner prescribed by law with 
regard to the bonds given for the like purposes by other public officers of the Domin- 
ion, and shall be subject to the same provisions, and shall enure to the benefit of any 
party sustaining damage by breach of any condition thereof; and the commission shall 
be registered in the office of the registrar-general of the Dominion. 

98. Any person entitled to receive or already possessing a comaiission as Dominion 
land surveyor and having previously given the notice prescribed in section ninety-four 
of this act, may be examined as to the knowledge he may possess of the following sub- 
jects relating to the higher surveying, qualifying him for the prosecution of extensive 
governing or topographic surveys or those of geographic exploration, that is to say : 

1. Algebra, including quadratic equations, series, and calculation of logarithms ; 

2. The analytic deduction of the formulas of plane and spherical trigonometry ; 

3. The plane co-ordinate geometry of the point, straight line, the circle and ellipse, 
transformation of co-ordinates, and the determination either geometrically or analy ti- 
cally of the radius of curvature at any point in an eclipse; 

4. Projections—the theory of those usually employed in the delineation of spheric 
surface ; 

5. Method of trigonometric surveying, of observing the angles and calculating the 
sides of large triangles on the earth’s surface, and of obtaining the differences of Jati- 
tude and longitude of points in a series of such triangles, having a regard to the effect 
of the figure of the earth; 

6. The portion of the theory of practical astronomy relating to the determination of 
the geographic position of points on the earth’s surface, and the directions of lines on 
the same, that is to say: 

Methods of determining latitude— 

a. By circum-meridian altitudes, 
b. By differences of meridional zenith distance (Talcott’s method), 
c. By transits across prime vertical; 
Determination of azimuth— 
a. By extra meridional observations, 
b. By meridian transits; 
Determination of time— 
a. By equal altitudes, 
b. By meridian transits; 
Determination of differences of longitude— 
a. By electric telegraph, 
b. By moon culminations ; 

7. The theory of the instruments used in connection with the foregoing—that is to 
say, the sextant or reflecting circle, altitude and azimuth instrument, astronomie 
transit, zenith teléscope and the management of chronometers; also of the ordinary 
meteorological instruments, barometer, mercury and aneroid, thermometers, ordinary 
and self-registering, anemometer, and rain gauges—and on their knowledge of the 


- use of the same; 


8, Elementary mineralogy and geology, so far as respects a knowledge of the more 
common characters by which the mineral bodies that enter largely into the composi- 
tion of rocks are distinguished, with their general properties and conditions of-occur- 
rence; the ores of the common metals and the classification of rocks; and the geology 
of North America so far as to be able to give an intelligent outline of the leading geo- 
logical features of the Dominion. 

99, Persons who pass the above-mentioned examination in the higher branches of 
surveying, shall have the fact certified by the board, and shall be designated Domin- 
ion topographical surveyors. 
~ 200, The following fees shall be paid under the provisions of this act: 

1. To the secretary of the board, by each pupil, on giving notice of his desire for 
examination preliminary to being articled, one dollar; 

2. To the secretary of the board, as the fee due on such examination, ten. dollars, and 
a further sum of two dollars for certiticate ; 

3. To the secretary of the board, by each pupil, at the time of transmitting to such 
secretary the indentures or articles of such pupil, two dollars; 

4. To the secretary of the board, by each candidate for either the ordinary or the 
higher examination for a commission, with his notice thereof, two dollars; 

5. To the secretary of the board, by each applicant obtaining a commission, as his 
fee thereon, two dollars; 

6. To the secretary of the board, as an admission fee by any candidate receiving a 
vommission, twenty dollars, which sum shall also cover the certificate by the board in 
the case of a candidate passing the higher examination; but such amount, as also the 
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ten dollars required to be paid under sub-section two of this section, shall be paid to 
the receiver-general to the credit of Dominion lands. 

IO. Each of the members in attendance at the said board during examinatioas 
and the secretary shall receive five dollars for each day’s sitting, and the actual travel- 
ling and living expenses incurred by such member, and consequent upon such attend- 
ance; and the Minister of the Interior is hereby authorized and required to pay such 
sums: Provided, that no member of the board, if at the time of the meeting he be 
over one hundred miles distant from the place of meeting, shall receive any allowance 
for being present at such meeting, unless such member shall have been previously 
specially notified to attend the same by the secretary; and in the case of the exam- 
ination of a pupil previous to being articled, by a member of the board, or by @ sur- 
veyor deputed by the board for such purpose, such member or such surveyor shall be 
paid five dollars for such examination. 

102. The said board may, in their discretion, suspend or dismiss from the practice 
of his profession any Dominion land surveyor whom they may find guilty of gross neg- 
ligence or corruption in the execution of the duties of his office; but the board shall 
not suspend or dismiss such Dominion Jand surveyor without having previously sum- 
moned him to appear in order to be heard in his defence, nor without having heard the 
evidence offered both in support of the complaint, and on behalf of such surveyor. 


STANDARD OF MEASURE. 


108. The measure of length used in the surveys of Dominion lands shall be the 
English measure of length, and every Dominion land surveyor shall be in possession 
of a subsidiary standard thereof, which subsidiary standard, tested and stamped as 
correct by the department of inland revenue, shall be furnished him by the said 
department, on payment of a fee of three dollars therefor ; and all Dominion land sur- 
veyors shall, from time to time, regulate and verify by such standard the length of their 
chains and other instruments of measuring. 


HOW TO RENEW LOST CORNERS AND OBLITERATED LINES, 


104. In all cases when any Dominion land surveyor is employed to ran any divid- 
ing line or limit between sections, or other legal subdivisions, or wood lots, and the 
mound, post or monument, erected, marked or planted in the original survey to define 
the corner of such section, or other legal subdivisions, or wood lot, cannot be found, 
he shall obtain the best evidence that the nature of the case may admit of respecting 
such corner mound, post or monument; but if the same cannot be satisfactorily ascer- 
tained, then he shall measure the true distance between the nearest undisputed corner 
mounds, posts or monuments and divide such distance into such number of sections or 
other legal subdivisions, or wood lots (as the case may be) as the same contained in the 
original survey, giving to each a breadth proportionate to that intended in such orig- 
inal survey, as shewn on the plan and field notes thereof of record in the Dominion 
lands office; and if any portion of the township or section line (as the case may be) 
on which such corner mound, post or monument was or should have been planted in 
the original survey, should be obliterated and lost, then the surveyor shall renew such 
township or section line (as the case may be) and shall draw and define the same on 
the ground, in such manner as to leave each and every of the adjoining sections or other 
legal subdivisions (as the case may be) of a width and depth proportionate to that 
severally returned for such section or legal subdivision in the original survey, and shall 
erect, plant or place such intermediate mounds, posts or monuments as he may be re- 
quired to reect, plant or place, in the line so ascertained, having due respect tu any al- 


lowance for a road or roads, and the corner, or division, or limit so found shall be the ’ 


true corner or division or limit of such section or other legal subdivision, or wood lot. 
HOW LEGAL SUBDIVISIONS ARE TO BE SURVEYED AND LAID OUT. 


_ 1058. In all cases when a Dominion land surveyor is employed to lay out a given half- 
section or quarter-section, he shall effect the same by connecting the opposite orig- 
inal quarter-section corners (should the same be existing, or if the same be not exist- 
ing, by connecting the several points in lieu thereof found in accordance with the pre- 
ceding clause) by straight lines; and in laying out other and minor legal subdivisions, 
in any quarter-section, or any wood lot, he shall give such legal subdivision or wood 
lot, as the case may be, its proportionate share of the frontage and interior breadth of 
such quarter-section, and connect the pointsso found by astraight line; and the lines 
or limits so drawn as above on the ground, shall in the respective cases be the true lines 
or limits of such half-section or quarter-section, or other legal subdivision, or wood lot, 
whether the same shall or shall not correspond with the area expressed in the respect- 
ive patents for such lands. 


TO DRAW DIVISION LINES IN FRACTIONAL SECTIONS. 


106. Thedividinglines or limits between legal subdivisions or wood lots in fractional 
sections shall be drawn from the original corners (or the points representing such cor- 
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ners, as defined on the ground in accordance with the provisions of the act) in the 
section line intended as the front of such subdivision or wood lot, at right angles to such 
section line. 

ORIGINAL BOUNDARY LINES. 


107. All boundary lines of townships, sections or legal subdivisions, towns or vil- 
lages, and all boundary lines of blocks, gores and commons, all section lines and gov- 
erning points, all limits of lots surveyed, and all mounds posts or monuments, runand 
marked, erected, placed or planted at the angles of any townships, towns, villages, 
sections or other legal subdivisions, blocks, gores, commons and lots or parcels of laud, | 
under the authority of this act or of any order of the governor in council, shall be the 
true and unalterable boundaries of such townships, towns and villages, sections or 
other legal subdivisions, blocks, gores, commons and lots or parcels of land respectively, 
whether the same upon admeasurement be or be not found to contain the exact area 
or dimensions mentioned or expressed in any patent, grant or other instrument in re- 
spect of any such township, town, village, section or other legal subdivision, block, 
gore, common, lot or parcel of land. 

108. Every towrship, section or other legal subdivision, town, village, block, gore, 
common, lot or parcel of land, shall consist of the whole width included between the 
several mounds, posts, monuments or boundaries respectively, so erected, marked, 
vlaced or planted as aforesaid, at the several angles thereof, aud no more or less, any 
quantity or measure expressed in the original grant or patent thereof notwithstand- 
ing. 

109. Every patent, ,rant or instrument purporting to be for any aliquot part of any 
section, or other legal subdivision, block, gore, common, lot or parcel of land, shall be 
construed to be a grant of such aliquot part of the quantity the same may contain on 
the ground, whether such quantity be more or lessthan that expressed in such patent, 
grant or instrnment. 

110. In every town and village in Manitoba or the Northwest Territories, which 
may be surveyed and laid out under the provisious of this act, all allowances for any 
road, street, lane, lot or common, laid out in the original survey of such town or vil- 
lage, shall be public highways and commons; and all mounds, posts or monuments, 
placed or planted in the original survey of such town or village, to designate or define 
any allowance for a road, street, lane, lot or common, shall be the true and unalter- 
able boundaries of such road, street, lane, lot or common ; and all Dominion land sur- 
veyors employed to make surveys in such town or village shall follow and pursue the 
same rules and regulations in respect of such surveys as are by law required of then: 
when employed to make surveys in townships. 

L411. For better ascertaining the original corner or limits of any township, section, 
or other legal subdivision, lot or tract of land, every Dominion land surveyor acting 
in that capacity may administer an oath or oaths to each and every person whom ke 
may examine concerning any corner mound, post, monument or other boundary, or 
any original landmark, line, limit or angle, of any township, section or other legal 
subdivision, lot or tract of land which such Dominion land surveyor is employed to 
survey. 

EVIDENCE BEFORE SURVEYORS. 


112. When any Dominion land surveyor is in doubt as to the true corner, bound- 
ary or limit of any township, section, lot or tract of land which he is employed to sur- 
vey, and has reason to believe that any person is possessed of any important informa- 
tion touching such corner, boundary or limit, or of any writing, plan or document 
tending to establish the true position of such corner, boundary or limit, then if such 
person does not willingly appear before and be examined by such surveyor, or does 
not willingly produce to him such writing, plan or document, such surveyor may apply 
to any justice of the peace for an ordinary subpena as witness, or a subpena duces tecum, 
as the case may require, accompanying such application by an affidavit or solemn 
declaration to be made before such justice of the peace, of the facts on which the ap- 
plication is founded, and such justice may issue a subpena accordingly, commanding 
such person to appear before the surveyor at a time and place to be mentioned in the 
subpena, and (if the case require it) to bring with him any writing, plan or document 
mentioned or referred to therein. 

1. Such subpena shall be served on the person named therein by delivering a copy 
thereof to him or by leaving the same for him with some grown person of his family 
at his residence, exhibiting to him or such grown person the original. 

2. If the person commanded to appear by such subpewna after being paid his reason- 
able expenses, or having the same tendered to him, refuses or neglects to appear be- 
fore the surveyor at the place and time appointed in the subpena, or to produce the 
writing, plan or document (if any) therein mentioned or referred to, or to give suck 
evidence and information as he may possess touching the boundary or limit in question, 
@ warrant by the justice for the arrest of such person may be issued, and he may be 
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punished accordingly by fine not exceeding one hundred dollars, or imprisonment not 
exceeding ninety days, or both, in the discretion of such justice. 

LS. All evidence taken by any Dominion land surveyor as aforesaid shall be re- 
duced to writing, and shall be read over to the person giving the same, and be signed 
by such person, or, if he cannot write, he shall acknowledge the same as correct before 
two witnesses, who shall sign the same, as also the Dominion land surveyor; and such 
evidence shall, and any document or plan prepared and sworn to as correct before a 
justice of the peace, by any Dominion land surveyor, with reference to any survey by 
him performed, may be filed and kept at the registry office of the place in which the 
lands to which the same relates are situate, subject to be produced thereafter in evi- 
dence in court. 

4114. Any Dominion land surveyor, when engaged in the performance of his duties 
as such, may pass over, measure along, and ascertain the bearings of any township or 
section line, or other governmertt line, and for such purposes may pass over the lands 
of any person whomsoever, doing no actual damage to the property of such person. 


PROTECTION TO SURVEYORS. 


415. If any person in any part of the Dominion landsinterrupts, molests, or hinders 
any Dominion land surveyor, while in the discharge of his duty as a surveyor, such 
person shail be guilty of a misdemeanour, and being thereof lawfully convicted in any 
court of competent jurisdiction, shall be punished either by fine or imprisonment, or 
both, in the discretion of such court—such imprisonment being for a period not exceed- 
ing two months, and such fine not exceeding twenty dollars, without prejudice to any 
civil remedy which such Dominion land surveyor or avy other party may have against 
such offender for damages occasioned by such offence. 

116. If any person knowingly and wilfully pulls down, defaces, alters, or removes 
any mound, post or monument erected, planted or placed in any original survey under 
the provisions of this act, or under the authority of any order in council, such per- 
son shall be deemed guilty of felony; and if any person knowingly and wilfully de- 
laces, alters, or removes any other mound or landmark, post or monument placed by 
any Dominion land surveyor to mark any limit, boundary or angle of any township, 


section or other legal subdivision, lot or parcel of land in Manitoba, or the Northwest. 


Territories, such person shall be deemed guilty of a misdemeanour; and being convicted 
thereof before any competent court, shall be liable to be punished by fine or imprison- 
ment, or both, at the discretion of such court—such fine not to exceed one hundred 
dollars, and such imprisonment not to be for a longer period than three months, with- 
out any prejudice to any civil remedy which any party may have against such offender 
or offenders for damages occasioned by reason of such offence: Provided, that nothing 
in this act shall extend to prevent Dominion land surveyors, in their operations, from 
taking up posts or other boundary marks when necessary, after which they shall care- 
fully replace them as they were before. 


Ai%. Every Dominion land surveyor shall keep exact and regular journals and — 


field notes of all his surveys of Dominion lands, and file them in the order of time in 
which the surveys shall have been performed, and shall give copies thereof to the par- 
ties concerned when so required; for which he is hereby allowed the sum of one dollar 
for each copy, if the number of words therein do not exceed four hundred, but if the 
number of words therein exceed four hundred, he is allowed ten cents additional for 
every hundred words over and above four hundred words. 

118, There shall be allowed to every Dominion land surveyor summoned to attend 
any court, civil or criminal, for the purpose of giving evidence in his professional 
capacity as a surveyor, for each day he so attends (in addition to his reasonable trav- 
elling and living expenses), and to be taxed and paid in the manner by law provided, 
with regard to the payment of witnesses attending such court, five dollars. 


ASSIGNMENTS. 


119. The surveyor-general shall keep a book for registering, at the option of the 
parties interested, the particulars of any assignment made, as well by the original 
uominee, purchaser, or locatee or lessee of Dominion lands, or his heir or legal repre- 
sentative, as by any subsequent assignee; and upon such assignment being produced 
with the affidavit of due execution thereof, and of the time and place of such execu- 
tion, and the names, residences and occupations of the witnesses, the said surveyor- 
general shall cause the material particulars of every such assignment to be registered 
in such book of registry, and shall cause to be endorsed on every such assignment a 
certificate of such registration ; and every such assignment so registered shall be valid 
against any one previously executed, and subsequently registered or unregistered, but 
- all assignments to be registered must be unconditional, and all the conditions of sale, 
grant or location, must have been complied with, or if dispensed with, then so dis- 
pensed with by the Minister of the Interior, before such registration is made. 

120, If any subscribing witness to any such assignment is deceased or cannot be 
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found, the said surveyor general may register such assignment on the production of 
an affidavit proving the death or the absence of such witness and the hand-writing of 
the party making such assignment. 


TARIFF OF FEES. 


A2, The governor in council may establish a tariff of fees to be charged for all 
copies of maps, township plans, field notes and other records; also for registering as- 
signments; and all fees received under such tariff shall be accounted for by the sur- 
weyor-general, and shall form part of the revenue from Dominion lands. 


TOWNSHIP PLANS AND PATENT LISTS. 


122, The surveyor-general shall transmit to the registrar of every county, and 
registration district, and division in Manitoba and the Northwest Territories, a copy 
of the plan of each township or parish within such county, district or division which 
bas been previously surveyed, and the survey of which has been confirmed, and shall 
aiso at the same time transmit a list of all Dominion lands, within such county, dis- 
trict or division, for which patents may have previously issued; and further, shall, 
as early as possible in each year thereafter, transmit to such registrar a copy of the 
map of each township in such county, district or division, surveyed in the year next 
preceding, together with a list of the lands in such county, district or division, patented 
during such year. All of such copies of plans, maps and lists of lands patented, sball 
be certified by the surveyor-general. 


LAND SCRIP. 


128. Whereas by the fifth sub-section of the thirty-second section of the act passed 
an the thirty-third year of Her Majesty’s reign, chapter three, it is provided that the 
rights of common and of cutting hay held and enjoyed by the settlers in the province 
of Manitoba, may be commuted by grants of land from the Crown; and whereas the 
method of commuting the said rights by an issue of scrip redeemable only in land, is 
most convenient and expedient; and whereas it is also expedient to affirm the prin- 
eiple that rights to Dominion land may be satisfied by an issue of scrip; therefore, the 
orders of the governor in council, dated respectively the sixth day of September, one 
thousand eight hundred and seventy-three, and the seventeenth day of April, one 
thousand eight hundred and seventy-four, providing for the issue of scrip in commu- 
¢ation of the rights of common and of cutting hay in Manitoba, are hereby confirmed. 

424, The governor in council may, if deemed by him expedient, satisfy any claim 
which may hereafter arise to grants of Dominion lands, by an issue of scrip redeem- 
able only by its receipt in payment for such land. 


‘GENERAL PROVISIONS. 


§23. The following powers are hereby delegated to the governor in council :— 

a. To withdraw from the operation of the said act, subject to their existing rights 
as defined or created under the same, such lands as have been reserved for Indians, or 
such as may be required to satisfy the half-breed claims created under section thirty- 
one of the act thirty-three Victoria, chapter three; 

b. To reserve from general sale and settlement Dominion lands to such extent as 
may be required to aid in the-construction of railways in Manitoba or in the Territo- 
ries owned by the Dominion, and to provide for the disposal of such lands, notwithb- 
standing anything contained in the said act, in such manner and on such terms as may 
be deemed expedient; 

c. To encourage works undertaken with a view of draining and reclaiming swamp 
lands by granting to the promoters of such works remuneration in the way of grants 
of such portions of the lands so reclaimed as may be deemed fair and reasonable ; 

@. To grant land—in no case, however, to exceed in extent nine hundred and sixty 
acres—to any person or persons who will establish and keep in operation thereon for 
a, term of not less than five years, a school of instruction in practical farming and all 
matters pertaining thereto, adapted for thirty pupils, with the approval and to the 
satisfaction of the minister of the interior; 

e. To satisfy any claims existing in connection with the extinguishment of the 
Indian title, preferred by half-breeds resident in the Northwest Territories outside 
of the limits of Manitoba, on the fifteenth day of July, one thousand eight hundred 
and seventy, by granting land to such persons, to such extent and on such terms and 
conditions, as may be deemed expedient; 

f. To investigate and adjust claims preferred to Dominion land situate outside of 
the province of Manitoba, alleged to have been taken up and settled on previous to 
the fifteenth day of July, eighteen hundred and seventy, and to grant to persons sat- 
isfactorily establishing undisturbed occupation of any such lands, prior to, and, being 
by themselves or their servants, tenants or agents, or those through whom they claim, 
in actual peaceable possession thereof at the said date, so much land in connection 
with and in satisfaction of such claims, as may be considered fair and reasonable; 
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g. To make such orders as may be deemed necessary from time to time to carry out 
the provisions of the said act according to their true intent, or to meet any cases which 
may arise and for which no provision is made in the said act; and further to make and 
declare any regulations which may be considered necessary to give the provisions in this 
section contained full effect; and from time to time to alter or revoke any order or 
orders or any regulations made in respect of the said provisions, and make others in 
their stead; and such orders or regulations shall be published in the Canada Gazette 
and in such newspapers as the minister of the interior may direct, and shall be laid 
before Parliament within the first ten days of the session next after the date thereof. 

126. All affidavits, oaths, solemn declarations or affirmations required to be taken 
or made under this act may be taken before the judge or clerk of any county or cir-. 
cuit court, or any justice of the peace, or any commissioner for taking affidavits, or 
any dominion lands agent or officer, or any person specially authorized to take such 
affidavits by the minister of the interior. 

4127, In any case where an affidavit or oath is required by this act, a solemn affirma- 
tion may be administered and made instead of an oath, by any person who is by law 
permitted in civil cases to make a solemn affirmation instead of taking an oath. 


PREVIOUS ORDERS IN COUNCIL. 


128, All proceedings properly taken under the respective orders in council, on the 
subject of the Public Lands in the Province of Manitoba, dated the twenty-fifth of April, 
one thousand eight hundred and seventy-one, and the twenty-sixth of May, following 
the said date, are hereby confirmed, and the said respective orders, except the provis- 
ion therein respecting pre-emption rights, which is hereby repealed and done away 
with, (and except such of the provisions thereof as may be inconsistent with the pro- 
visions of this act, and which are hereby revoked), shall be and remain in force: Pro- 
vided that this enactment shall in no way affect the provisions of the act passed im 
the thirty-sixth year of Her Majesty’s reign, chapter thirty-eight. 

129. Subject to the provisions hereinafter made, the act passed in the thirty-fifth 
year of Her Majesty’s reign and intituled ‘An act respecting the public lands of the 
Dominion,” and the act passed in the thirty-seventh year of Her Majesty’s reign, and 
intituled “An act to amend the Dominion lands act,” and the act passed in the thirty- 
ninth year of Her Majesty’s reign, and intituled “An actto amend the Dominion lands 
acts,” are hereby repealed, and this act is substituted for them: Provided always, 
that all enactments repealed by any of the said acts shall remain repealed, and that. 
all things lawfully done and all rights acquired or liabilities incurred under them or: 
any of them shall remain valid and may be enforced, and all proceedings and things 
lawfully commenced under them or any of them may be continued and completed, 
under this act, which shall not be construed as a new law, but as a consolidation and 
continuation of the said repealed acts subject to the amendments hereby made and 
incorporated with them; and anything heretofore done under any provision in any of 
the said repealed acts which is repeated without alteration in this act, may be alleged 
or referred to as having been done under the act in which such provision was made, 
or under this act. 


SCHEDULE. 
Form A.—See Section 34. 


APPLICATION FOR A HOMESTEAD RIGHT. + 


I, of do hereby apply to be entered, under the provisions of the ‘‘ Domin~ 
ion lands act, 1878,” for quarter quarter-sections, numbers and forming part 
of section number of the township of containing acres, for the purpose 


of securing a homestead right in respect thereof. 


e 


Form B.—See Section 34, Sub-section 8. 


. AFFIDAVIT IN SUPPORT OF CLAIM FOR HOMESTEAD RIGHT. 


I, A. B., do solemnly swear (or affirm as the case may be) that I am over eighteom 
years of age, that I have not previously obtained a homestead under the provisions of 
the Dominion lands act, that the land in question belongs to the class open for home- 
stea’ entry; that there is no person residing or having improvements thereon, and that 
the application is made for my exclusive use and benefit, with intention to reside upon 
and cultivate the said land. So help me God. 
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Form C.—See Section 84, Sub-section 1. 
OATH OF MEMBERS OF BOARD OF EXAMINERS. 


I, A. B., do solemnly swear (or affirm as the case may be) that I will faithfully dis- 
charge the duty of an examiner of candidates for commissions as dominion land or 
topographical surveyors, according to law, without favour, affection or partiality. So 
help me God. 


Form D,—WSee Section 90. 


ARTICLES OF PUPIL TO DOMINION LAND SURVEYOR. 


These articies of agreement, made the day of one thousand eight hundred 
and between A. B., of of Dominion land surveyor of the one part, and 
C. D., of and E. F., son of the said C. D. of the other part, witness: 


That the said E. F., of his own free will, and by and with the consent and approba- 
tion of the said C. D., doth, by these presents, place and bind himself pupil to the 
said A. B. to serve him as such from the day of the date hereof, for and during and 
until the fnoll end and term of three years from hence next ensuing, and fully to be 
completed and ended. 7 

And the said C. D. doth hereby, fur himself, his heirs, executors and administrators, 
covenant with the said A. B., his executors, administrators and assigns, that the said 
E. F. shall well, and faithfully, and diligently according to the best and utmost of 
his power serve the said A. B. as his pupil in the practice or profession of a Dominion 
land surveyor, which he the said A. B. now followeth, and shall abide and continue 
with him from the day of the date hereof, for and during and unto the full end of the 
said term of three years. 

And that he the said E. F. shall not, at any time during such term, cancel, obliter- 
ate, injure, spoil, destroy, waste, embezzle, spend or make away with any of the books, 
papers, writings, documents, maps, plans, drawings, field-notes, moneys, chattels, or 
other property of the said A. B., his executors, administrators or assigns, or of any of 
his employers; and that in case the said E. F. shall act contrary to the last-mentioned 
covenant, or, if the said A. B., his executors, administrators or assigns, shall sustain or 
suffer any loss or damage by the misbehaviour, neglect, or improper conduct of the said 
k. F., the said C. D., his heirs, executors, or administrators, will indemnify the said A. 
B., his executors, administrators or assigns, and make good and reimburse him or them. 
the amount or value thereof. $ 

And further, that the said E. F. shall at all times keep the secrets of the said A. B. 
in all matters relating to the said business and profession, and will, at all times during 
the said term, be just, true and faithful to the said A. B. in all matters and things, 
and from time to time to pay all moneys which he shall receive of or belonging to or 
by order of the said A. B. into his hands, and make and give true and fair accounts 
of all his acts and doings whatsoever in the said business and profession, without fraud 
or delay, when and so often as he shall thereto be required; and will readily and 
cheerfully obey and execute his lawful and reasonable commands, and shall not depart 
or absent himself from the service or employ of the said A. B. at any time during the 
said term without his consent first had and obtained, and shall, from time to time, and 
at-all times during the said term, conduct himself with all due diligence, and with 
honesty and sobriety. 

And the said E. F.*doth hereby, for himself, covenant with the said A. B., his ex- 
ecutors, administrators and assigns, that he the said E. F. will truly, honestly and 
diligently serve the said A. B. at all times, for and during the said term, as a faithful 
pupil ought to do in all things whatsoever in the manner above specified. 

In consideration whereof, and of of lawful money by the said C. D. to the 
said A. B., paid at or before the sealing and delivery of these presents (the receipt 
whereof is hereby acknowledged), the said A. B. for himself, his heirs, executors and 
administrators, doth covenant with the said C. D., his heirs, executors and adminis- 
trators, that the said A. B. will accept and take the said E. F. as his pupil, and that 
be the said A. B. will, by the best ways and means he may or can, and to the utmost 
of his skill and knowledge, teach and instruct, or cause to be taught and instructed, 
the said E. F. in the course of study prescribed by section ninety-five of the ‘“‘ Domin- 
ion Lands Act, 1879,” in practical surveying operations and in the use of instruments, 
and generally in the art, practice and profession of a Dominion land surveyor, which 
be the said A. B. now doth, and shall at all times during the said term, use and prac- 
tice, and aJso will provide the said E. F. with all the necessary and reasonable expen- 
ses incurred in transacting or performing the business of the said A. B., and also will, 
at the expiration of the said term, give to the said E. F. a certificate of servitude and 
use his best means and endeavours, at the request, cost and charges of the said C. D. 
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and E. F., or either of them, to cause and procure him the said E. F. to be examined 
before the board of examiners of candidates for commissions as of Dominion land 
surveyors: Provided the said E. F. shall have well, faithfully and diligently served 
‘his said intended pupilage. 

And for the true performance of all and every the covenants and agreements afore- 
said, according to the true intent and meaning thereof, each of them the said A.B. 
and C. D., doth bind himself, his heirs, executors and administrators, unto the other, 
his heirs, executors, administrators and assigns, in the penal sum of five hundred 
dollars, firmly by these presents. 

In witness whereof the parties aforesaid have hereunto set their hands and seals, 
' the day and year first above written. 


A. B. (SEAL.) 
C. D. (SEAL.) 
E. F, (SEAL. ) 
Signed, sealed and delivered 
in the presence of 
G. H. 
J. K.. 
Form E.—See Section 97. 
COMMISSION AS DOMINION LAND SURVEYOR. 
This is to certify to all whom it may concern that A. B., of hath duly 


passed his examination before the board of examiners, and hath been found duly quali- 

fied to fill the office and perform the duties of Dominion land surveyor, he having 

complied with all the requirements of the law in that behalf: Wherefore he the said A. 
B. is hereby duly admitted to the said office, and commissioned for the discharge of 

aaa thereof, and is by law authorized to practice as a surveyor of Dominion 
ands. 

In witness whereof we, the president and secretary of the said board, have signed 
this commission, at , on this day of , one thousand eight hun- 
‘dred and 

Cc. D., 


Surveyor-General. 


e e 3 
Secretary. 


Form F.—See Section 67. 


APPLICATION FOR LAND FOR FOREST-TREE CULTURE. 


I, A. B.,do hereby apply to be entered under the provisions respecting forest-tree 


culture of “The Dominion Lands Act 1879,” for the section in township number 
in the range of the meridian, for the purpose of cultivating forest 


trees thereon. 


Form G.—WSee Section 67. 


AFFIDAVIT IN SUPPORT OF CLAIM FOR FOREST-TREE CULTURE. 


I, A. B., do solemnly swear (or affirm, as the case may be,) that I am over eighteen 
years of age; that I have not previously obtained an entry of land for forest-tree 
culture, the extent of which, added to that now applied for, will exceed in all one 
hundred and sixty acres; that the land now in question is open prairie and without 
timber, and is unoccupied and unclaimed, and belongs to the class open for entry for 
tree culture (or, instead of the above, after the word “ question,” as the case may be, say, 
consists of the quarter-section heretofore entered by me as a pre-emption right, under 
the provisions of sub-section one of section thirty-three of the ‘“‘Dominion Lands 
Act,”) and that the application is made for my exclusive benefit. So help me God. 


[Notr.—Attention is called to the testimony of registers and receivers in the ‘‘ Report 
of Public Land Commission, February, 1880,” as to the numerous and perplexing papers 
and forms required in the land service of the United States, to make entries or settle- 
ment. | 
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AUSTRALIA. 
Australia is estimated to contain 2,983,264 square miles, or 1,909,268,960 acres. 


; COLONY OF VICTORIA, AUSTRALIA. | 
{From Official Report of Colony for 1876.] 


There are four kinds of tenure in this colony : freehold lands, purchased lands, Crown 
lands selected, leased Crown lands under pastoral license. 


CROWN LANDS AND HOW DISPOSED OF. 


The mode of disposing of Crown lands in Victoria has undergone numerous changes. 
At first it- was necessary that all land should be offered at auction before passing 
into the hands of private individuals, an upset price, according toits value, being placed 
upon it by the government. Until 1840 the minimum upset price was 12s. per acre ; it 
was then raised to 20s. Land which had passed the auctioneer’s hammer without be- 
ing bid for was open to be bought by any one at the upset price. Large blocks of 
land called special surveys, and a block of a square mile in extent upon each squat- 
ting run, were, under certain orders in council, exempted from auction, and were per- 
mitted to be purchased at £1 per acre. 

In 1860 the system was changed, and a law was passed permitting surveyed coun- 
try lands to be selected at a uniform upset price of £1 per acre, the only exception 
being where two or more selectors applied simultaneously for one block, in which 
case a limited auction, confined only to such applicants, was to take place. The suc- 
cessful selector had the option of either paying for the whole of his block in cash or 
only for half; in the latter case, renting the other half at 1s. per acre per annum, with 
the right to purchase at the same rate per acre as he paid for the first moiety. This 
act imposed no conditions as to residence, cultivation, or improvement. 

Another change was made in 1862. Large agricultural areas were proclaimed open 
for selection, within which land could be selected at a uniform price of £1 per acre, 
lot being substituted for limited auction, in the event of there being more than one 
applicant for an allotment. For one-half of the allotment it was necessary to pay 
at once; but for the remainder the purchase-money was allowed to be paid by instal- 
ments of 2s. 6d. each, extending over eight years. No more than 640 acres could be 
selected by one person in twelve months. Three conditions, to be complied with within 
twelve months of the date of selection, were imposed upon selectors under this act; 
the first being that the selections be enclosed with a substantial fence; the second, 
that a habitable dwelling be erected on the land; and the third, that 1 acre out of 
every 10 selected be cultivated. 

The next change was made in 1865, when an act was passed providing that agri- 
cultural land could be acquired by payment of 2s. per acre per annum during three 
years, and by effecting improvements to the extent of 20s. per acre within two years 
of the commencement of the lease. These conditions having been complied with, the 
lessee might, at the expiration of three years, if he resided upon the land, purchase 
his holding at £1 per acre; or, if not, he could require his leasehold to be offered at 
auction at the uniform price of 20s. per acre, with the value of improvements added 
in his favor. There was also a clause* in this act whereby land adjacent to gold fields 
could be occupied in blocks of 20 acres each without having been previously surveyed. 

The operation of the last-mentioned clause was so successful in leading to the oc- 
cupation of the iand that free selection before survey was the main principle of the 
next land act, which is the one at present in force. This statute was passed in 1869, 
and came into operation on the 1st of February, 1870. Under it 320 acres is the largest 

amount allowed to be selected by one person. The selection is held under license during 
three years, within which period the licensee must reside on his selection at least two 
and a half years, must enclose it, cultivate 1 acre out of every 10, and generally effect 
substantial improvements to the value of 20s. per acre. The rent payable during this 
period is 2s. per acre per annum, which is credited to the selector as part payment of 
the principal. At the expiration of the three years’ license, the selector, if he obtain a 
certificate from the board of land and works that he has complied with these conditions, 
may either purchase his holding by paying up the balance of 14s. per acre, or may con- 
vert his license into a lease extending over seven years, at an annual rental of 2s. per 
acre, which is also credited to the selector as part payment of the fee-simple. On the 
eee of this lease, and due payment of the rent, the land becomes the freehold of 
the selector. 


* The forty-second clause. It was framed to meet the demand for the occupation of land adjacent 
to gold fields. Its operation was gradually extended by regulation to a circuit of thirty miles around 
gold fields, and the same individual was allowed to hold several 20-acre licenses for the occupation of 
adjacent land to the total extent of 160 acres. The licensee was bound either to reside on his holdin g 
or to fence and cultivate a certain portion. 
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The Crown land sold in 1874 amounted to 531,538 acres, and the extent granted 
without purchase to 44 acres. Of the former, 49,656 acres were sold by auction; the 
remainder was selected under the various land acts. 

The total extent sold, from the first settlement of the colony to the end of 1874, was. 
9,929,388 acres, and the extent granted without purchase was 3,245 acres, making a 
total of 9,932,633 acres. 

The fee-simple of the whole of this land had passed to the purchaser. A further 
extent of land, amounting, at the end of 1874, to about 5,650,000 acres, was in process. 
of alienation under the system of deferred payments, and this, too, should the legal 
conditions be duly complied with, will pass away from the Crown in the course of a 
few years. Then there is land occupied by roads, the sites of towns, state forests,. 
auriferous, pastoral, and timber reserves, and land which is at present useless owing 
to its mowntainous character or to its being covered with mallee scrub, lakes, or lagoons. 
Deducting the whole of these lands from the area of the colony, estimated at 56,446,720: 
acres, the area available for selection at the end of 1874.is found to have amounted to 
nearly 15,000,000 acres, This will be better seen by the following table, which shows. 
the condition of the public estate at that period : 


Public estate of Victoria on 31st December, 1874, 


Condition of land. No. of acres. 

Land alienated in fee-sitnpléicisvsssss. cove excdsedeenksakkwesceediveweaetecdecdsxcentuesias 9, 932, 633. 
Land in process of alienation under deferred payments .............200seeeee eee ne eeneee 5, 650, 395- 
Roads in connection with the above..........-.-.-...-+6. Camaithnshaateuels Dakine dieeeem teas 779, 15% 
Land included in cities, towns, &C .....2.0 106. eee ee ee cee ewe cee rece ee cece ee aees 231, 040 
Reserves in connection with pastoral occupation, about ...... 22-2... eee ween cece e cee eee 350, 000° 
Auriferous lands, about ... ......... nese uli Dg aS talent weet tag es ate ee att aaNet bie 1, 000, 000 
State forests not included in unavailable mountain ranges ...-..--2-..-0000 ee eee eee eee: 215, 100 
Timber reserves: e I ReMaime NC Me Pisepicrty tic WA Po eee am 306, 976 
Mallee scrub, unavailable mountain ranges, lakes, lagoons, &c., about ..........--....--- 23, 000, 000 
Area available for selection at end of 1874.2... 0-022 eek cee eee ween ee cence e cece en ce ceeaee 14, 981, 419» 
Total area of Victoria............ jPod es aa a ata A eG ache cya eae ornare Pais eee a ciara Gia 56, 446, 720: 


The amount realized for lands sold during the year was £579,051, or an average 
of £1 1s. 9d. per acre. Of this sum, only £206,897 was paid during the year, the re- 
mainder having been paid in former years under the deferred payment system. The 
land sold by auction included in the above realised £92,696, or an average of £1 17s. 
4d. per acre, and the land sold otherwise than by auction realised £486,355, or an aver- 
age of £1 0s. 2d. per acre. 

From the first settlement of the colony to the end of 1874 the amount realized by 
the sale of land has been £16,786,146, or at the rate of £1 13s. 10d. per acre. 

Subjoined is the number of squatting runs [cattle farms] temporarily occupied at 
will of officials, and the area of Crown lands embraced therein in the year under re- 
view and in the first year of each of the two previous quinqueunial periods: 


Sg ey 
Number of | Approximate- 


| runs. area, 
. . | Acres.’ 

MOOS Sd Sok vnaeTe Lemmeeaee iene an teanesa te koe awius enna sone hmenum ens dgamaes | 1,177 30, 463, 999 

1809 cos enn oS. iy cecal aia Wan(eie thitalaliee uci cod wh ecaleun dewe we yaaet | 1, 067 27, 703, 314 


Pade diesibicd ag tage aOoU Uae ete mice Taiea oa sieeint amie end netnnabee one eealaeat | 864 24, 230, 128- 


The effect of the disposal of Crown lands by sale and selection is shown in the 
diminution of the number of runs, and of their contained area. The falling off of the 
former was 110, and of the latter 2,760,000 acres in the first quinquenniad, and the 
falling off of the runs was 203, and of the area 3,470,000 acres in the second quinquenniad. 

The average size of runs [cattle farms, or ranches], was 25,884 acres at the first period, 
25,964 acres at the second period, and 28,044 acres at the third period. 

The rent paid for runs is fixed in accordance with the grazing capabilities of the 
land upon the following scale: Four shillings yearly for each head of cattle and 
horses the run can depasture, and 8d. for each sheep. In the year under review, the 
amount of rent received was £125,938, or at the rate of 1.247d. per acre. In the pre- 
vious year, the amount received was £140,786, or at the rate of 1.302d. per acre. 

The number of runs with purchased land attached was 462 in 1873, and 455 in 
1874. The land so attached was 1,959,394 acres in the former and 1,740,911 acres in. 


206 LAND SYSTEM OF AUSTRALIA. 


the latter year, the proportion to each holder at the two periods respectively being 
4,065 acres and 3,826 acres. In explanation of the falling off in the purchased land 
held in connection with runs, it is to be observed that as soon as the Crown lands at- 
tached to a run are altogether purchased it drops out of the list of runs and is consid- 
ered as a farm. 

The term run is applied to such holdings only as are occupied under pastoral licenses. 


COLONY OF NEW ZEALAND, AUSTRALIA. 
{From Official Colonial Report, 1876.] . 
LAWS FOR DISPOSAL OF CROWN LANDS. 


= 


All the waste lands of the Crown within each provincial district are managed by a 
board consisting of the waste-lands commissioner, chairman, and five other commis- 
sioners, appointed by the governor. The homestead system, as amended in the session 
of 1879, is as follows: 

HOMESTEAD SYSTEM—FREE GRANTS. 


Provision is made under the act for free selection of homestead grants. Blocks are 
specially set apart for the purpose. The Jands so dealt with are divided into first- 
class lands and second-class lands, according to quality, and are so marked upon the 
government plans. The area allowed each person of the age of eighteen years or 
upwards is, of first-class lands 50 acres, or of second-class 75 acres ; for persons under 
eighteen years of age, of first-class lands 20 acres, or of second-lands 36 acres. For each 
block a district surveyer or other duly authorized officer is appointed, and intending 
settlers must lodge a written application with him between the hours of 10 a. m. and 
4p. m., such application to state names and ages of the applicants, and describe the 
situation, class of land, and number of acres they have taken possession of, together 
with the date whereon they took possession ; also to- whom itis intended that a grant 
or grants shall issue upon fulfillment of the conditions of selections; and no applica- 
- tion shall be received for a less area than 20 acres, and not more than 200 acres of first- . 
class or 300 acres of second-class lands can be held or occupied by any number of per- 
sons living together in one household. The land will be allotted according to priority: 
of application; but when two or more applications are received at the same time, the 
ownership must be decided by lot Every selection must, so far as the features of the 
country will permit, be of a rectangular form, and when fronting on aroad, river, lake, 
or coast, be of a depth not less than three times the length of the frontage—no selec- 
tion to monopolize the wood or water or landing-place in any particular locality. 

Under special circumstances the waste-lands commissioner may permit occupants to 
complete their selections by the purchase of-adjoining lands in blocks of irregular 
shape and small extent. Every selector of land shall have the same surveyed at his 
own expense by a duly authorized surveyor, and deliver at the waste-lands office, 
within six months after taking possession, a correct certified plan. Only the sanction 
of the commissioner is necessary until the conditions on which the selection is made 
have been finally completed. At the end of the period of five years a grant or grants 
shall issue for the lands selected, provided the selector has not forfeited his right 
thereto. The conditions to entitle to Crown grant or conveyance are: Continuous 
residence on the land for five years; the erection of a permanent dwelling-house, 
value £50, within twelve months from the commencement of such residence; annual 
cultivation of one-fifteenth of area selected, if open land, or one-twenty-fifth if bush 
land, together with the fulfillment of conditions imposed by the act and regulations. 

Surveys.—All surveys shall be made by surveyors authorized by the survey or-gen- 
eral, and in accordance with instructions to settlement surveyors issued, not exceed- 
ing 30 acres, £5; exceeding .30 and up to 50 acres, 3s. per acre; exceeding 50 and up 
to 100 acres, 2s. Gd. per acre; exceeding 100 and up to 200 acres, 2s. per acre, but not 
i are £12 10s.; exceeding 200 and up to 300 acres, 1s. 8d. per acre, but not less 
than £20. 

Whenever two or more sections are surveyed together by the same surveyor, one- 
third of the above rates shall be deducted from all areas above 50 acres, and whenever 
all or more than one-half the length of the boundary lines shall run through vegeta- 
tion less than six feet high, one-third of the schedule rates shall be deducted. 


LICENSES FOR CUTTING TIMBER, FLAX, AND OTHER PURPOSES. 


Licenses to occupy Crown lands for any period not exceeding seven years may, upon 
application to the board, be obtained for cutting timber or flax, raising coal, removal 
of clay, sand, gravel, or stone, digging kauri gum, sites for saw-mills, four-mills, tan- 
neries, fellmongers’ yards, slaughter-yards, brick kilns, potteries, ferries, jetties, sites 
in thinly inhabited districts for inns and accommodation houses. Area of land and 
fee to be fixed by board. ; 
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SPECIAL SETTLEMENTS. 


The governor sets apart blocks of rural land, and declares the same open for special 
settlement, but the total quantity of land so set apart in the colony is not allowed to 
exceed 100,000 acres in any one one year. Lands so set apart are sold at a price to be 
fixed by competent valuators, not being less than one pound per acre. A deposit of 
one-tenth of the price of the block is payable, in manner directed by the governor, 
within three months after deposit of survey plan with chief surveyor. Conditions of 
improvements to be defined by regulations are necessary to be performed before issue 
of Crown grant. Special settlement lands cannot be set aside as such for a longer 
period than seven years, and if not taken up within that time may be declared open 
to all purchasers as ordinary Crown lands. The governor is empowered to contract 
with persons or companies agreeing to promote the settlement of persons upon such 
lands, and the person or companies 60 contracted with are bound to perform and ob- 
serve the terms agreed upon. Rebate in the prices of land is allowed in respect of 
adult persons introduced from the United Kingdom, but the total rebate is not to 
exceed twenty pounds for each statute adult, and no rebate is made until the gov- 
ernor is satisfied that a number of adults have settled on the land and improved the 
same in conformity with the regulations. 


——————— 


COLONY OF NEW SOUTH WALES, AUSTRALIA. 
[From work by Charles Robinson, Esq.] 
CROWN LANDS—HOW DISPOSED OF. 


In 1861 the Parliament passed an act for regulating the alienation of crown lands. 
That act is still law, and it offers very great facilities for the acquirement of land by 
men of small means. Anybody is at liberty to take up any quantity of the best land 
he can discover, between 40 acres and 320 acres, at £1 an acre; and, on payment of 
one-fourth of the puchase money he obtains undisturbed possession. He is not de- 
pendent upon the caprice of any official ; and he need not wait to have his land sur- 
veyed, although, as a matter of fact, the surveyor will speedily follow him, and defin- 
itely determine the boundaries of his estate. If the land corterminous to his own has 
not been alienated from the Crown, the conditional purchaser is entitled by law to 
depasture his stock over an area three times the size of his purchase. This “ grazing 
right,” as it is called, cannot, however, be relied on with any degree of certainty, for, 
in the progress of settlement, these grazing areas are speedily converted into freehold 
homesteads by successive conditional purchasers. As soon as the whole of the pur- 
chase money has been paid, the government issues the title, which is indefeasible; for 
it must be remembered that Torrens’ act is in force in this colony, and titles to land 
once registered under it can never be called in question. The interest (5 per cent.) 
payable on the unpaid balance of three-fourths of the purchase money is equivalent 
to a yearly rental of one shilling for every acre conditionally purchased. The follow- 
ing are the words of the act which provide for the conditional sale of unimproved 
lands without competition : 

“On and from the first day of January, one thousand eight hundred and sixty-two, 
Crown lands other than town lands or suburban lands and not being within a pro- 
claimed gold field nor under lease for mining purposes to any person other than the 
applicant for purchase and not being within areas bounded by lines bearing north, 
east, south, and west and distant ten miles from the outside boundary of any city or 
town containing according to the then last census ten thousand inhabitants or five 
miles to the outside boundary of any town containing according to the then last cen- 
sus five thousand inhabitants or three miles from the outside boundary of any town 
containing according to the then last census one thousand inhabitants or two miles 
from the outside boundary of any town or village containing according to the then 


last census one hundred inhabitants and not reserved for the site of any town or vil- 


lage or for the sup ply of water or from sale for any public purpose and not containing 
improvements and not excepted from sale under section seven of this act shall be 
open for conditional sale by selection in the manner following (that is to say) Any 
person may upon any land-office day tender to the land agent for the district a 
written application for the conditional purchase of any such lands not less than forty 
acres nor more than three hundred and twenty acres at the price of twenty shillings 
per acre and may pay to such land agent a deposit of twenty-five per centaum of the 
purchase money thereof And if no other like application and deposit for the same 
land be tendered at the same time such person shall be declared the conditional pur- 
chaser thereof at the price aforesaid Provided that if more than one such application 
and deposit for the same land or any part thereof shall be tendered at the same time 
to such land agent he shall unless all such applications but one be immediately with- 
drawn forthwith proceed to determine by lot in such manner-as may be prescribed 
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by regulations made under this act which of the applicants shall become the pur- 
chaser. 

It will be seen that the only restrictions upon choice are those which are absclutely 
necessary for the protection of the publicinterests. In consideration, however, of the 
liberal terms upon which land may thus be obtained, other sections of the act require 
that the conditional purchaser shall reside upon his land for a period of five years, 
and during that time make improvements to the value of £1 an acre—conditions im- 
plying no practical hardship upon the bona fide settler, and which are fully satisfied 
by the exercise of his own labor. The act came into operation on the Istof January, 
1862, and from that date to the 3ilst December, 1871, 2,849,391 acres were conditionally 
purchased by 37,216 applicants. 

Twenty-five pounds ($125.00) thus enables a man to acquire a homestead of 100 
acres. 


BRAZIL. 
Area, 3,275,326 square miles, or 2,096,208,540 acres. 


LAWS RELATING TO THE DISPOSITION OF THE CROWN LANDS OF BRAZIL. 


[From the work of Dr. N. Joaquim Moreira. | 


IMMIGRANTS. 


With a view to attract intelligent immigrants, in order to expand the several 
branches of industry, and especially agriculture, government has employed every 
effort proportionate to the means at their disposal, not only directly promoting immi- 
gration and colonization, but also protecting private enterprise, and propagating in 
Europe the knowledge of the economical, social, and political condition of Brazil, and 
te measures tending to improve the condition of immigrants and the welfare of 
colonists. 

An official colonization agency has been established in the city of Rio de Janeiro 
with a view to guide the first steps of the newly arrived, assisting them in those affairs 
which they, owing to their ignorance of the language and customs of the country, 
are unable themselves to manage, to advise and give them any information required, 
to hear their complaints, and when just present them to government. It also reports 
on projects for introducing immigrants, makes the respective contracts, and dispatches 
the immigrants to their destination. 

In the provinces, by order of the minister of agriculture, committees are named to 
assist the presidents in the reception of immigrants, and they employ means to obtain 
for them a friendly reception and means of livelihood by agricultural work or by the 
exercise of other trades. 

Every immigrant that arrives at Rio de Janeiro, whether spontaneously or for gov- 
ernment account, has a right to board and lodging—those who remain in the city of 
Rio de Janeiro during eight days, and the others till an opportunity occurs for them 
to proceed to their destination. 

At present, no sooner do the immigrants reach the capital than they are sent into 
the interior to the high lands, there to be acclimatized. 

With the laudable intent to create a uniform régime for state colonies, and to guar- 
antee the welfare of their inhabitants, the following regulations were approved by 
decree No. 13,784, of January 19, 1867, and signed by Councillor Manoel Pinto de Souza 
Dantas, at that time minister of agriculture: 


REGULATIONS FOR THE STATE COLONIES. 


CHAPTER J.—THE ESTABLISHMENT OF THE COLONIES, THE DISTRIBUTION OF LANDS, 
AND THE CONDITIONS FOR THE GRANTS AND TITLE DEEDS. 


ARTICLE 1. State colonies shall be established by decree of the imperial government 
the respective names being indicated, and the colonial district having been previously 
chosen, measured, and marked out by a government engineer. 

ART. 2. Every colonial district shall contain in its peremiter an area equivalent to 
at least a territory of four square leagues or 174,240:000 square meires, divided into 
urban and rural lots, the most convenient position for the township having been pre- 
viously chosen. 

ArT. 3. The engineers in charge of the works belonging to the colonial establish- 
ments shall draw up a general plan, which shall contain not only the designation of 
the lots measured and marked out, the direction of projected roads, bridges, rivers, and 


LAND SYSTEM IN BRAZIL. | 509 


large streams, and every other topographical indication, but also the lands reserved 
for the township, and which, with the assent of the director of the colony, shall have 
been allotted tostreets, squares, commons, churches, schools, cemetery, administrator’s 
house, jail, and other colonial buildings. Three copies shall be made of these plans, 
one for the archives of the colony, another for the presidency of the province, and a 
third for the directory of public lands and colonization. 

ArT. 4. The rural lots shall be divided into three classes: Those of the first class 
shall contain an area of 125,000 square bracas or 605,000 square metres, those of the 
second, 65,000 square bracas or 302,500 square metres, and those of the third, 31,250 
square bragas or 151,250 square metres, equivalent to 4, 4+, and 4 of the lots of 250,000 
square bragas or 1,210,000 square metres, mentioned in article 14, section 1, of the law 
ot September 18, 1850. 

The urban lots may be divided into different classes, and the frontage may vary from 
10 to 20 bragas or from 22 to 44 metres and the depth from 20 to 50 bracgas or from 44 
to 110 metres, according to the position of the land reserved for the township. All the 
above-mentioned lots shall be indicated on the plan of the colony by a number. 

ART, 5. The price of the square braga (4.48 square metres), both of the rural and the 
urban lots shall be arbitrated by the director of the colony, the fertility, the situation, 
and other circumstances of the land being considered, according to the descriptive 
memorial of the engineer, and in proportion as the clearing of the colonial lands shall 
proceed. ; 

This arbitrament may vary between the limits of 2 and 8 reis for the rural and of 10 
and 80 reis for the urban lots; after the approbation of the president of the province, 
these shall also be indicated on the plan. ’ 

ART. 6. Colonists may on arrival freely choose their lots, paying in cash the price 
fixed according to the respective classification. 

An additional 20 per cent. on the price marked shall be charged to those who buy on 
credit, and this payment shall be made in five equal instalments to count from the end 
of the second year of their establishment. 

If, however, the colonist pay before the instalments are due, an abatement of 6 per 
cent. shall be made on the whole of the instalment orinstalmeuts anticipated. 

ART.7. The sons of colonists over eighteen years of age shall have the right to choose 
lots on the same conditions, and to settle separately if so willing. 

ArT. 8. The rural lots shall be delivered with the respective frontage and depth 
measured and marked out, and with a path of from 10 to 20 bragas or from 22 to 24 
metres in length, at both the lateral boundaries, indicated by three posts. 

These lots shall contain an area of 1,000 square bragas or 4,840 square metres cleared, 
and a temporary building large enough for a family. ; 

ArT. 9. There shall be two kinds of title deeds for the colonists, namely: provis- 
ioual deeds, or those which indicate the lots, and definitive deeds of the property, 
passed according to the annexed models Nos. 1 and 2. . 

The former, signed by the director of the colony, shall be delivered to the colonists 
who may buy on credit; the latter, signed by the president of the province, shall be 
given to those who shall have paid their debit to the public treasury. Both the pro- 
visional and the definitive deeds shall be given gratuitously to the colonists within 
three months from the day on which they shall take possession of their lots. 

ArT. 10. When the colonist buys on credit, he shall not be allowed to subject either 
the Jands orthe improvements on them to any real encumbrance, as one and the other 
are mortgaged to the public treasury as a guarantee of his debts to the State and of 
the fines he may incur. 

It is understood that the foregoing clause does not comprehend legitimate or testa- 
mentary inheritance or legacy, in which cases the property shall pass to the heir or 
legatee with the encumbrance. 

The provisional title deed, mentioned in Article 9, shall be registered in a special 
book, each page of which shall be signed by the director. 

ART. 11. The definitive title deeds shall contain: Ist, an exact description of the 
boundaries of the lot; 2d, the extent and direction of the divisionary lines with the 
declaration of the declination of the needle; 3d, the area and the name of the adjoin- 
ing proprietors; 4th, the conditions and encumbrance to which, in accordance with 
these regulations, the purchasing colonists are subject. 

When the lot shall be of an irregular form, the engineer shall design and sign a small 
map of the same on the title deed. 

ART. 12. Every colonist who, within two years from the date of taking possession of 
the lot purchased, shall not have established on it his habitual dwelling and an effect- 
ive culture, shall lose his right to the same, and, after the necessary advertisements, 
it shall be sold by public auction. 

From the proceeds of the sale there shall be deducted: first, the amount which the 
negligent colonist may be owing the State; and secondly the amount of any other 
proved debts which he may be owing; and if any sum remain it shall be delivered to the 
said colonist, or, in his absence, immediately paid into the provincial treasury 
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The same steps shall be taken, at any time, with raspect to rural or urban lots of land 
whose owners shall abandon them for more than two years. 


CHAPTER II.—THE ADMINISTRATION OF THE COLONIES. 


ArT. 13. In the state colonies, there shall be a board composed of eight members, 
namely: the director, who shall preside, the medical assistant, and six others, chosen 
from among the colonists who shall have paid their debts to the State. 

ART. 14. Those colonists who shall be soonest free from their debt, shall be members 
of the first board ; and when more than six individuals are in the same position the 
president of the province shall choose from among the names proposed by the directors, 
those colonists which he may consider most fitting. 

The duration of this provisional board shall be for ouly one year. 

ArT. 15. At the expiration of this period the director shall send to the president of 
the province a list of the names of twelve colonists who, to the condition above men- 
tioned, shall-join intelligence and good conduct; to the list there shall be annexed such 
information as may guide the president in the choice of the six members of the per- 
manent board. 

ART. 16. This board shall be triennial, and the director, three months before the ex- 
piration of that time, shall make the necessary proposal for the new board, which shall 
be installed on tke first day of the following year. 

Art, 17. The board may pass resolutions when the president and four other membe-s 
be present. 

ArT. 18. In urgent cases, when meetings of the board may be difficult, and throng 
delay the decisions become. prejudicial to the interests of the colony, the director may 
resolve alone, explaining his reasons for so doing at the first meeting of the board to be 
noted in the respective book of the proceedings of the board. 

ArT. 19. If from the continuance of the mectings of the board, any detriment arise 
to the colony, the director may adjourn them. 

ART. 20. The director may also suspend the execution of the measures resolved on 
by the board if contrary to law or to the clauses of these regulations, or if detrimental 
to the colony. 

In this case, as also those mentioned in the two foregoing articles, he shall immedi- 
ately inform the president of the province of the steps taken by him. 

ArT, 21. If the president of the province approve his act, then the president,if he 
think proper, may dissolve the board,and order a new proposal to be made for the 
nomination of unother, after consulting the imperial government. 

ART, 22. So Jong as the colony shall not contain a sufficient number of colonists in 
the above-mentioned condition to form the board the director shall exercise all its 
functions. , 

ART. 23. The colonial board may decide with respect to the distribution of the colo- 
nial revenue, which shall be applied only to the following objects: 

Ist. The construction and repairs of buildings destined for public worship, schools, 
and the administration of roads and bridges. 

2d. Opening colonial roads, building temporary bridges and houses for the reception 
and establishment of colonists, measuring lots, and clearing lands. 

3d. Giving ordinary assistance and making advances to the colonists in accordance 
with these regulations and the orders of the government. 

4th. The acquisition of good breeds of cattle, of plants and seeds, as also making 
experiments on the culture of certain plants which may best thrive on the lands of 
the colony. 

ArT. 24. The board may also: 

1st. Decide respecting the annual revenue and the expenditure for the objects and 
service mentioned in the foregoing article, taking into account the expenses of admin- 
istration and others ordered by the government. 

2d. Resolve, in accordance with these regulations, on the sale of lots of land belong- 
ing to those colonists who may leave them uncultured or abandoned. 

od. Resolve, in like manner, with respect to those cases, in which the colonists oughé. 
to be warned, deprived of the favors guaranteed or excluded from the colonial dis-. 
trict. . 

ART. 25. The revenue of the colony comprises : 

1st. Those sums which the imperial government may contribute towards its ex- 
penses. 

2d. The proceeds of the sales of the lots. 

3d. The advances made to the colonists and the fines that may be imposed on-them.. 

Ath. The discount up to 5 per cent. which may be made on the wages of the work- 
men, according to Article 35. 

‘ ART. 26. Besides the before-mentioned duties and obligations of the director, he ie 
ound: 

Ist. To superintend and manage all the business and service of the colony. 

2d. To receive all the revenue and apply it in the manner indicated by the board. 
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3d. To see that newly-arrived colonists are well received and established. 

4th. To distribute the lots of lands, deliver the title deeds, make the advances, and 
offer the assistance and favors guaranteed by these regulations. 

5th. To give employment in the colony, on wages, to those who may require this as- 
sistance, preference being given to the newly arrived. 

6th. ‘lo watch over the execution of these regulations and to im~ose on his subor- 
dinates the penalties they may incur. 

7th. To carry into effect the decisions of the board. 

Sth. To present in due time the accounts of the colony and the reports under his 
charge. 

ArT. 27, In the state colonies, parties may authorize their arbitrators to decide, by 
equity, civil-rights questions which may arise independently of the rules and forms 
established by law. 


CHAPTER III.—RECEPTION AND ESTABLISHMENT OF COLONISTS. 


ART. 28. Every colony shall have a special building, in which recently arrived colo- 
nists shall be received provisionally until their respective lots are distributed. 

ART. 29. During the first ten days after arrival, those colonists who may demand it 
shall be maintained out of the funds of the colony, the amount of the advances just 
made being passed to their debit, to be reimbursed as stated in Article 6. 

ART. 30. On the day that the colonist takes possession of his lot, the director shall 
give him, as gratuitous assistance for his first establishment, the sum of 208000; and 
to a head of a family an equal sum shall be given for every person over 10 and under 
50 years of age. 

ART. 31. The colonists shall have the right to receive on the same occasion, the 
seed for the crops necessary for their maintenance, and also the agricultural imple- 
ments which they may require, the amount of which, as also the cost of the clearing, 
of the temporary house and of all advances made, joined to the price of the lands, are 
to be reimbursed in the manner herein provided. 

ART. 32, If there be work to be done in the colony, those colonists who may desire 
it shall be employed thereon for the first six morths. 

ART. 33. The director shall so distribute the work, that each adult of a family shall 
receive at least 15 days wages per month or 90 days in the half year. 

For the execution of this clause two minors shall be counted as one adult. 

ArT. 34, The work for the newly arrived colonists shall, as much as possible, con- 
sist in the preparation of the road in continuation of their frontage, in clearing and in 
building their provisional dwellings, so that there shall always be from 20 to 50 lots 
ready for the establishment of new colonists. 

ART. 35. In the colonies where the inhabitants shall number more than 500, the 
wages of the colonists shall suffer a discount of not more than 5 per cent., which shall 
be paid into the respective treasury, after approval by the president of the province. 


CHAPTER IV.—SUNDRY CLAUSES. 


ART. 36. Every colonist who shall not work assiduously on his farm or at his trade, 
shall be warned by the director, or, if the board so order it, deprived of colonial work 
and favors if he do not mend. | 

ART. 37. The colonist who, through laziness or bad habits, shall be deemed incorrigi- 
ble, shall be excluded from the colonial régime, and expelled from the respective dis- 
trict by the president of the province, if he judge it convenient to do so for the wel- 
fare and interest of the colony; his lot and property being disposed of according to 
Article 12. 

ART. 38, Colonists who may desire to make a remittance to a foreign country may 
deliver the amount to the director, who shall pass a receipt, mentioning the sort of 
money received. 

ART. 39. The director shall immediately pay the amount into the treasury, with 
every particular relating to its destination, in order that the remittance may be made 
by government at the exchange of the day, free of expense to the colonists. 

ArT. 40. No slaves will be allowed, under any pretext whatever, to dwell in the 
colonies which may be established henceforward. 

Neither shall any persons who take slaves with them be allowed to establish in the 
existing colonies. 

ArT, 41. The director shall present to the president of the province every six months 
a detailed report on the state and progress of the colony during the half year, in con- 
formity with model No. 3, and annually a statement of the revenue and expenditure 
for the following financial year, organized by the colonial board. 

ART. 42. The director shall also send quarterly to the treasury an account of all 
amounts paid. 

ArT. 43. Whenever government may deem it convenient, colonial agricultural asy- 
lums shall be founded for those minors under eighteen years of age who may be 
orphans or whose parents may have abandoned them. 
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In these asylums government will board, clothe, and furnish medical attendance to 
the inmates, and will have them instructed, according to age and strength, in those 
mechanical works and trades which have an immediate relation to agriculture. 

Art. 44. The clauses of these regulations, where applicable, shall be extended to 
the existing colonies. 

Art. 45. The special instructions with regard to the execution of these regulations 
shall be promulgated by the minister of agriculture, commerce, and public works. 

Palace of Rio de Janeiro, January 9, 1867. 

: MANOEL PINTO DE SOUZA DANTAS. 


Sundry general, provincial, and private colonies have been created in various prov- 
inces of the empire. | 

Some, already emancipated, are progressing, strengthened by those branches of in- 
dustry which they cultivate; others, more or less prosperous, are still under the ré- 
gime and toiling to attain the end to which others have arrived; andif there be sta- 
tionary or decaying colonial nuclei, the fact ought not to be attributed to the country, 
but to the laziness of the immigrants. Asa proof, we may adduce the fact that 
wealth and prosperity are enjoyed by about 130,000 Germans and descendants of Ger- 
man immigrants scattered over the provinces of Rio Grande do Sul, Santa Catharina, 
Parand, &c. ° 

Finally, the measures which the government of the country intend to carry out, in 
order to improve this branch of the public service, are indicated in the following words 
of the minister of agriculture: 

‘“We must adopt an aggregate of measures perfectly adequate to satisfy the differ- 
ent requirements of the service; some relative to civil legislation, others directly con- 
cerning the means for receiving and establishing immigrants and regarding the régime 
and inspection of the colonies. Among the former is the law which regulates the 
hire both of native and foreign laborers. The latter includes the creation of an office 
specially devoted to the management of immigration and colonization, to the selec- 
tion of government lands, the sale of them in lots at low prices, the establishment of 
sanitary measures for vessels carrying immigrants, the creation of colonial nuclei on 
fertile lands near large markets, the improvement of means of communication for the 
existing nuclei and for those that may be established, the creation of a territorial tax 
which may contribute to the utilization of lands, hitherto uncultivated, in the neigh- 
borhood of cities and important towns. 

“Improve the colonial nuclei at present in existence, giving them easy means of 
communication with the nearest markets, and other necessary advantages to enable 
them to become attractive; prepare lots of land in the neighborhood of railroads and 
not far from markets and towns where the immigrant may meet with easy sale for the 
product of his labor; substitute the official colonial agency, created by decree of April 
20, 1864, by an inspector general with more ample powers, which should comprise the 
introduction, reception, and establishing of immigrants; attaching to the same an 
auxiliary board composed of natives and foreigners, to be consulted in matters refer- 
ring to colonization and which should co-operate in the reception and establishing of 
immigrants.” 

And so it ought to be, because if, as Ribeyrolles says, in Europe the problem of pro- 
duction depends on the means of giving to a too numerous population the land which 
it lacks; in Brazil, on the contrary, the problem is how to give to the richest soil in the 
world the population which it needs.—(Dr. N. Joaquin Moreira.) 


REPUBLIC OF MEXICO. 


Area, 743,948 square miles, or 476,126,720 acres. The following are the laws for col- 
onization and grants of public lands to immigrants: 


DEPARTMENT OF COLONIZATION, INDUSTRY, AND COMMERCE. 


x 


SECTION 1. 


The President of the Republic has sent me the following decree: 


Sebastian Lerdo de Tejada, constitutional President of the United Mexican States 
to the inhabitants therein, know: 

That Congress has issued the following decree: 

Congress resolves : 

ARTICLE 1. Until a law shall be enacted that shall definitely determine and regulate 
everything concerning colonization, the Executive is hereby authorized to enforce this 
law either by direct action or by means of contracts carried out by private organiza- 
tions under the following bases: 

I. To grant each organization—a subsidy for each family that shall settle, or a 
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smaller subsidy for each family that shall land, in some place in the Republic; an ad- 

vauced portion, not exceeding 50 per cent. of said subsidy at reasonable raté per cent. 

interests ; lands capable of being colonized, after measurement, survey, and valuation 
at a moderate price payable on ample time in annual installments; a premium for each 
immigrating family; an exemption from duties to every vessel that shall bring to the 

Republic ten or more families; a premium for each native family that shall settle in 

smunierent colonies; a premium for each Mexican family that shall settle in frontier 

colonies. 

II. To require from said organizations: a sufficient guarantee for the fulfillment of 
their contracts, stating the cause of forfeiting and of fine; a security that the colonists 
ag enjoy, as far as it may depend on the contractors, the privileges granted by this 

aw. : 

III. To grant the settlers: Mexican naturalization and citizenship in the proper 
cases; an advanced payment of transportation expenses; a living for one year after 
they have settled; farming tools and building materials for the construction of their 
houses; an acquisition of a determined tract of land, for tillage and building purposes, 
at a low price, payable on ample time, in annual installments, commencing from the 
second year after the settlement; exemption from military service and all kinds of 
imposts, excepting municipal taxes; exemption from all kind of importation and inte- 
rior duties on everything destined for the colonies, such as farming and shop tools, 
machines, chattels, building materials, domestic furniture, working and breeding ani-. 
mals; exemption also, personal and not transferable, from export duties on their crops, 
and free letter postage, through the department of foreign affairs or by means of 
especial postage stamps, over their native country or former residence ; premiums and 
especial protection for the introduction of a new culture or industry. 

IV. To demand from the settlers the fulfillment of their contracts in accordance 
with the common laws of the country. 

VY. To appoint and send to the field the reconnoitering commissions authorized by 
the twenty-sixth section of the present budget, to select the lands capable of being 
colonized, with the due requisites of measurements, demarcation, valuation, and de- 
scription. 

VI. That any person occupying a tract of public lands in obedience to the requisites 
demanded by the previous fraction, shall have one-third of said land or its value, pro- 
vided said person be duly authorized. 

VII. This power of authorization shall belong exclusively to the Executive, who 
shall not deny the same to any State that may demand it for the lands within its bound- 
aries. The authorization granted, as above, to the States or private citizens, shall be 
void if for three months from the granting thereof the corresponding operations (stated 
in section V) have not been commenced. 

VIII. To acquire, if deemed expedient, by purchase or any contract in accordance 
with the rules already fixed in fraction VI, lands capable of being colonized, owned 
by private citizens. 

_ JX. To locate upon the lands of private citizens, when the owners of the same desire 
it, colonists that, by virtue of the immigrating contracts already made, may be at the 
disposal of the Executive. 

X. Said colonies shall be considered as such, and shall enjoy the peculiar privileges 
above related for ten years, at the expiration of which said privileges shall cease. 

ART. 2. The Executive is likewise authorized to dispose, in the next fiscal year, of 
the amount of $250,000 to defray the expenses required by this law, including the sur- 
veying commissions. 

Legislative Palace, Mexico, May, 1876. | 

JULIO ZARATE, 

Presiding Representative. 
ANTONIO GOMEZ, 

Secretary Representative. 
J. N. VILLADA 

Secretary Representative. 


" Orde?) therefore, the above law to be printed, published, circulated, and complied. 
with. 

Executive Palace, Mexico, May 31, 1876. : 
SEBASTIAN LERDO DE TEJADA. 
To BLas BALCARCEL, 

Minister of Colonization, Industry, and Commerce. 


I communicate the same to you for your own knowledge and proper uses. 
Independence and Liberty, May 31, 1876. 
BALCARCEL. 
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MINING LAWS OF SEVERAL COUNTRIES. 


For a review of the mining laws of Mexico and Spain, see Report of the Public Land 
Commission and Testimony, February 24, 1880. 


PORTUGAL. 


The most ancient document that is known relative to mines is of the year 1210, dur- 
ing the reign of King D. Sancho I, and it had for its object the making of a donation 
of a tithe of the gold of Adiga to the Order of Santiago. 

There did not exist any general law. The mines belonged exclusively to the Crown, 
and they were worked by the King, or by private parties to whom by a special diploma 
permission was granted to mine. The concesssions thus made to private parties were 
always regarded as a privilege and a grace, which the King bestowed on his favorites. 

The privilege was always temporary, and the miners paid a royalty to the Crown, 
which generally was at the rate of the “fifth part” of the produce. 

King Duarte’s Law (1433-1488.)—The above regimen lasted until the reign of King D. 
Duarte (1433-1488), the period in which the first mining law of Portugal was promul- 

ated. 
. By this law every one was allowed to work mines in any place. The miner paid @ 
royalty of “‘ two tithes” of the produce of the mine, whenever the same was located on 
lands belonging to the Crown; but if it was located on private property, the said im- 
post was equally divided between the proprietor and the King. The miners paid 
besides that a certain entrance fee in order to obtain the grant, and a fixed annual tax. 

This law was not, however, rigorously observed, and the conditions imposed on the 
concessions were very changeable. 

The period of the concession was sometimes fixed, and again its terms were not 
defined. It seems that the new principle of the proprietor’s participation in the profits 
of the mines was always preserved. 

King D. Manoel’s Law, 1516.—The law of the King D. Duarte remained in force until 
1516, the date at which the second decree on mines, known under the title of “ Regi- 
mento de Ayres do Quental” was promulgated by King D. Manoel. The fundamental 
principle of King D. Duarte’s decree was done away with entirely in this second Jaw ; 
the proprietor remained without any rights at all over the miner’s interest ; the min- 
ing prerogatives did remain with as much plenitude as in the time of the kings before 
D. Duarte. The proprietor had the right-to demand indemnity for the damages caused. 
to his cultivated fields, but was obliged to allow the cutting down of wood for the 
foundries, without any redress whatever. 

The impost continued to be a “fifth,” but the miner was obliged to sell his metals 
to the King’s stores at a fixed price, which was below the market price. Therefore, 
the imposts paid by the miner were far in excess of 20 per cent. of the production. 
This law retarded very much the development of mines. : 

In the year 1557 a new decree was promulgated, which, without altering the funda- 
mental basis of King D. Manoel’s law, had the advantage of permitting the free sale 
of the metals; but later enactments restrained this faculty in regard to certain 
metals, the others remaining subject to forced sales. The tax continued to be a 
“fifth,” but the fisc invented a new way to raise that impost; whenever a mine was 
bringing in profits the King could take a fourth himself, contributing towards its 
workings with proportioned expenses ; so that the miner, besides paying an impost of 
20 per cent. on the produce, found himself obliged to give to the King 25 per cent. of 
the net proceeds. Under such a regimen the mining interests got into such a deplora- 
ble state that further regulations promised premiums to any one who should discover 
any mines, but the demands of the fisc continued so severe that the premium, by itself, 
was not enough to promote the development of mines. 

With the purpose of reanimating this industry, almost extinct, “ A General Super- 
intendence of Mines and Metals of the Kingdom” was created in 1801, under whose 
immediate control the mines were explored, the government defraying all expenses. 
This new method was by no means productive of any better results, which was a de- 
fect of the system. Atthe end of this regimen there were to be found hardly four 
mines in operation—two of coal, one of antimony, and one of lead—of which only the 
coal mine of “S. Pedro da Cova” was able to realize any net profits, which were em- 
ployed in assisting in the outlay of the others. 

The “ General Superintendence of Mines and Metals of the Kingdom” did but prove 
- once more how impossible it is for any industry to prosper under the management of 
any government. 

By an ordinance (potraria) of the 6th of August, 1836, a grant was given to the lead 
mine of Bragal, and the decree of the 25th of November of the same year, reaffirming 
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said ordinance, put an end to the privilege which the State since the year 1801 had 
arrogated to itself of working the mines on its own account. 

But the decree of the 25th of November granted only the temporary use of the mines, 
the State reserving to itself the right of possession; the industry not finding, there- 
fore, in the law sufficient guarantee for its own free development. 

The above law was kept in force till the year 1850, and during that period of 14 years 
only 35 mines had received concessions. 

The decree of the 25th of July, 1850, came to promote the creation of the mining 
property, consecrating the principle of concession for an unlimited period. 

The decree of 1836, to a certain extent, became completed by that of 1850; the former, 
by abolishing the privilege of the State, created the right to the mines; the latter 
created the raining proprietorship. This law lasted until 1852, and during this period 
no new grants were made. 

The decree of the 31st of December, 1852, adopting the fecund principle of the for- 
mer and improving some of its regulations, opened a new era of prosperity to the min- 
ing industry. 

By accepting the basis of the Frénch law of the 2ist of April, 1810, this decree regu- 
lated the separation of the superficial and subterranean property, circumscribed the 
rights of the proprietors and of the grantees, and the discovery of mines found, in the 
decided advantages conceded to the discoverer, a very powerful incentive for its pro- 
gressive development. 

The fundamental principles of the present law are the following: 

Every one who should discover a mine has the right to its grant, whether it be 
located in his soil or not. 

The proprietor of the soil is obliged to consent to the working of the mine. 

The miner is obliged to give the owner of the soil previous security for the indemni- 
zation of the damages he may cause. 

All grants are made for an unlimited period. | 

The general conditions under which a grant is made, are: To keep the minein active 
operation, carry on the labors with safety, and pay the imposts to the government. 

The impost is of 5 per cent. of the net product of the work. 

The owner of the land receives half the quantity paid to the government. 

The grant may be set aside, should not the grantee satisfy the conditions under 
which it was made. In such a case the property remains belonging to the State, and 
the government can grant it anew at auction. 

_ The objects of concessions are the deposits of metallic substances and the saline and 
combustible deposits. 

The area granted to the metallic mines is about 500,000 square meters, and for the 
combustible ones of 100,000. 

The law of the 31st of December, 1852, did evidently contribute very much toward 
the mining progress in Portugal; with all, this law could not fulfill the present require- 
ments of the industry, and placed real impediments in its development. 

The mining industry of France is, as yet, being regulated chiefly by the law of the 
21st of April, 1810; and in spite of the administrative regulations that followed in 
succession, and the laws that have successively improved the original one, the French 
operators never cease demanding new legislative reforms. 

Prussia, which adopted the law of 1810, forced by the pressing demands of the in- 
dustry, substituted it with the one of June 24, 1865. 

England, which has successively reformed several times its law of the 10th of Aug- 
ust, 1842, again, on the 10th of August, 1872, promulgated its last law, revoking all 
former legislation, and introducing all the requirements that the short experience of 
ten years, counting from the time of the last law, deemed necessary. 

Amongst us the experience of twenty years has shown us the defects of the law of 
1852, and the necessity of its being reformed. 

A simplification of the process for obtaining the concessions; a more complete and 
much better defined creation of the mining property than at present; a clearer deter- 
mination of the mutual relations between the concessionists and the land-owners ; the 
organization ef safeguards of the mines, clearly defining the administrative power 
and the relations between the administration and the grantees; the organization, so 
often asked for, of a new system of imposts, are many reasons for the reformation of 
. the actual law. 

July, 1876. LAWRENCE MALHERO, M. £. 


AUSTRALIA. 
{from the work by Charles Robinson, Esq. ] 
MINING LAWS AND HOLDINGS IN NEW SOUTH WALES. 


Under the Crown Lands Occupation Act leases are granted to all who apply for 
them of land not exceeding 320 acres, nor less than 40 acres, for coa] mining lots, and 
not exceding 80 nor less than 20 acres for other mineral lots, for the purpose of mining 
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for any mineral excepting gold, ata yearly rental of 5s. per acre, the leases not to exceed 
fourteen years, but to be renewable at the end of that time for fourteen years more. 
Lessees have to spend at the rate of £5 an acre during the first three years of their 
leases. They can throw up their leases at any time by giving three months notice to 
the minister of lands; or can convert them into mineral purchases on payment of £2 
per acre, and making improvement to the value of £5 per acre. 


GOLD LANDS, HOW TAKEN. 


The regulations of the government are conceived in the most liberal spirit, and . 
while they protect the miner to the fullest possible extent, they at the same time 
insure the freest: scope to his industry. The gold in the soil is the property of the 
Crown; and before any man can take it he must get what is called a “ miner’s 
right.” This authority to dig or mine for gold is given to all who apply for it. It 
costs ten shillings a year, and entitles its possessor to take up ground upon any gold 
field to the extent of from 60 feet by 60 feet to 114 feet by 114 feet, according to the 
class of mining pursued upon the particular field. Ifa man wants to open a quartz 
mine he can take up fifty feet along the line of reef (vein), with a breadth of 100 
yards on eachside. His miner’s right also entitles him to occupy half an acre of land 
for his dwelling upon any proclaimed gold field, and to vote for the election of a member 
of Parlament. All these privileges any man may enjoy in New South Wales for 10s. a 
year. The miner is not restricted to one claim; he can take up a hundred if he likes, by 
virtue of his right; but then he must keep men at work upon them, and every man 
he so employs must also have the “right.” This is not all. The miner can take up 
sluicing (placer) claims to the extent of ten acres; and if this be too circumscribed an. 
area he may by the payment of £1 per acre per annum take out a lease of alluvial ~ 
or quartz ground for any number of acres not exceeding twenty-five in one block (and 
as many twenty-five acre blocks as he pleases), or of river beds to the extent of 1,000 
yards, on payment of a yearly rental of £1 for every 100 yards so taken up. To pre- 
vent monopoly, however, and to protect the interests of the miners as a body as well 
as of the State, the regulations provide that the miner shall forfeit his claim or his 
lease if he fail to work it. There is an export duty on gold of 1s. 3d. per ounce. 


THE PUBLIC DOMAIN. 


ITS HISTORY. 
WITH STATISTICS. 


ADDENDA. 


PREPARED IN PURSUANCE OF A JOINT RESOLUTION OF CONGRESS 
APPROVED AUGUST 7, 1882, 


FROM JUNE 30, 1880, TO JUNE 30, 1882. 
PAGES 517 To 1217. 


FROM JUNE 30, 1882, TO JUNE 30, 1883. 
PaGeEs 1217 To 1298. 


EXISTING METHODS OF CLASSIFICATION, SALE, AND DISPOSITION 
TO DECEMBER 1, 1883. 


Paces 1157 To 1179. 


REGULATIONS, INSTRUCTIONS, FORMS, AND BLANKS, AND CHAPTER 
ON “EXISTING METHODS OF SALE AND DISPOSITION,” WITH 
OFFICIAL SUGGESTIONS AS TO CHANGES THEREIN, AND 
OTHER INFORMATION, TO DECEMBER 1, 1883. 


INTRODUCTORY CHAPTER, GIVING STATISTICAL RESULTS OF ENTIRE 
LAND SYSTEM FROM 1784 TO JUNE 30, 1883, WITH RECOMMENDA- 
TIONS AND STATEMENTS OF NECESSITY FOR CHANGES 
IN EXISTING LAND LAWS, TO DECEMBER 1, 1883. 


PaaeEs 517 To 552. 
BY 


THOMAS DONALDSON. 


WASHINGTON: | 
GOVERNMENT PRINTING OFFIOR, 


1884, 


Hosted by Goo le 
3 


ADDENDA. 


FRoM CHAPTERS 1 TO 33, INCLUSIVE; FROM JUNE 30, 1880, TO JUNE 30, 1882; CHAP- 
TER 36, FROM JUNE 30, 1882, TOJ UNE 30, 1883, AND, IN MANY INSTANCES, DATA, REGU- 
LATIONS, AND FORMS TO DECEMBER I, 1883. 


REGULATIONS, INSTRUCTIONS, BLANKS, AND FORMS ARE IN EFFECT 
DECEMBEE 1, 1883. 


AREA OF THE NATIONAL DOMAIN, WHICH INCLUDES THE PUBLIC DOMAIN, WITH STA- 
TISTICS, AND RECOMMENDATIONS AS TO CHANGES IN EXISTING LAND LAWS. 


(See Chapter 1—pages 1 to 29, inclusive.) 


The matter on pages 1 to 13 of this book, prepared in 1880, is correct to December 1, 


1883. 

The statistics of the land service from pages 1 to 27, from 1784 to June 30, 1880, 
are brought down to June 30, 1883, and where possible to December 1, 1883. The 
General Land Office statistics and tables are prepared only to June 30 of each year, 
so it is impossible to bring the official tables and statistics down to December 1, 1883. 


GROSS CASH RECEIPTS FROM SALES OF PUBLIC LANDS TO JUNE 30, 1883. 


(See pages 17 and 25.) 


Et skSumtwewmccndencn ewes eet: $208, 059, 657 14 


sources was— 


During the year 186i cis oece Sea distecs oncage i ceeteeeee es 5, 408, 804 16 
During (he: year 1882 wcscccccdacw ce Geuiwels Su Ssease Saee ceaieten 8, 394,516 04 
During the year 1883 .. ccc scecsssiecewetencccec sess cidewcseeee 21,713, 883.70 
In all a grand total from 1785 to June 30, 1883 of...-.. .......... 233, 576, 861 04 
CASH RECEIPTS FROM SALES OF PUBLIC LANDS FOR THE FISCAL YEARS 1881, 1882, 
AND 1883. 
Cash receipts during the year ending -Fune 30, 1881. 

From sales:of public lands ..icsc.cscaveweces ene shake ced ute ckeeeese ds $3, 534, 550 98 
From sales of Indian lands .. 2... 2.2222 coe ee eee cee coe ee ene cee ee ee 1,006, 691 63 
Homestead fees and commissions ...... 222-2. oe eee ce ene cen ne cee eee 556, 766 16 
Timber-culture fees and commissions. ........ -.-- 2-2. --0 5 eee eee eee 154,739 35 
Fees on military bounty land-warrant locations. ............-.-.---.- 1, 484 00 
Fees on locations with different classes of scrip -.-.............--.--- 17 00 
Fees in pre-emption and other filings .. --.. 2.220. ee eee eee eee ee 59,366 00 
Fees in mining applications and protests -....... 2.2. -..- 0-2-2 ee ee eee 28, 310 00 
Fees on timber-land entries... .....--- 2. 222. ee ee cece cone e cow ene ee 3,330 00 
Fees for reducing testimony to writing, by local officers -............. 47,625 24 
Fees on railroad selections... 2... 2.2. 22. ee eee wee ee ee ee eee cee eee 3,581 27 
Fees on State selections -.-. 2.22 6. 6. oe ee nn ane cece ne cece en ce ecees 4,199 63 
Fees on donation claims .. 2... 2.0. 0.22 0 on cn ee cee on oe wc ee ne ce wencece 1,415 00 

Fees for transcripts, furnished by the General Land Office, during the 
fiseal year of Leet wtstee whee Wasceieedaieesiucomdwes Bhid ved sax deaes 6,727 90 
DOU) sxe vauuucetendsiwe ge soeas odedanteves ee cccaueeawesacseeess D,408,004- 10 


During the fiscal year 1881 a grand total of 10,893,397.05 acres were disposed of. 


The amount realized per acre was about 50 cents. 
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Cash receipts during the year ending June 30, 1882. 


From sales of public lands... -... .----- 22. 2-22 02 ee eee cee e ee eee wees $6, 628,775 02 
From sales of Indian lands ...«.- =~. 2-02 060-4+ 0s see5 saccos eee e esses cece 634,617 22 
From homestead fees and commissions .......---..-..--..-.-----.---. 697, 968 59 
From timber-culture fees and commissions ..........,---------.--...- 232,534 00 
From fees on military bounty land-warrant locations ......-.-........-. 1,166 00 
From fees on locations with different classes of scrip.........-..--.--. 116 00 
From fees on pre-emption and other filings... ..............---.-.--.. 128, 123 00 
From fees for reducing testimony to writing .. ....-..-..-.-----..-..- 56, 897 06 
From fees on railroad selections......---.-- 22+... 222 2 ee ee ee ee ee eee 4,695 50 
From fees on State selections ...... 2... 2... 2. 1 oe ee ee ee eee ee ee eee 2,436 00 
From fees on donation claims.....-....-- 2-222... 2. ee ee eee ee ee ee ee ee 595 00 
From fees for issuing patent certificates........-......-.--.-----.---- 3 00 
From fees for transcripts from records furnished by the General Land 
OTC xo. chest oo cave etna he ee eeiree th aredaden es oa ceaderse cuenta ances 6,588 75 
TOGA 5 dacs cde Shoe a segueeeencccnse dies Gocmey eee tee cu ases 8, 394,516 04 


During the fiscal year 1862 a grand total of 14,309,166.40 acres were disposed of 
The amount realized per acre was about 574 cents. 


Cash receipts during the year ending June 30, 1883. 


"EYOM Cash BRIGS ccrc weet wilh wc eg elec eh sot baked Vaucaw eee So ew ees $9, 657, 032 28 
From homestead fees and commissions..............-.-- ete samecuces 881, 467 01 
From timber-culture fees and commissions ...... -.-..--...---.------- 282, 262 00 
From fees on military bounty land-warrant locations ........-.....-.- 1,185 00 
From fees on scrip locations ...-...----- 22-2. coo eee ne ween eee cee 143 00 
From fees on pre-emption and other filings........-...............-.- 182, 039 00 
From fees for reducing testimony to writing ..--.....--...---.------- 48, 875 09 
From fees on donation claims .......--. -- 2-2. oe. eee eee eee cece eens 125 00 
From fees on State selectionS.. .... 2.2... -ne2 eee. conn coe nee cee eee wees 3,229 00 
From fees on railroad selections........ 2-22-2222. eee eee eee nee cece eee 24,004 00 
From fees for transcript of records furnished by General Land Office. .. 8,118 05 

Total receipts from public lands ...........-.....---..-..------ 11,088,479 43 
Receipts from sales of Indian lands (trust funds) ....................- 625, 404 27 

TOtal senescesteot ds seneasubeeuse Make le seewonaton taleesaceeues 11, 713, 883 70 


During the fiscal year 1883 a grand total of 19,430,032.80 acres were disposed of. 
The amount realized per acre was about 60;% cents. 


SALES OF INDIAN LANDS SHOULD NOT BE IN FACT INCLUDED ABOVE. 


The items of $1,006,691.63 in 1881, $634,617.22 in 1882, and $625,404.27 realized from 
sales of Indian lands (trust funds), as reported by the Commissioner of the General 
Land Office in his annual report for these years are not, in fact, receipts from public 
lJands. They are sold by authority of Congress, under special laws by the General 
Land Office, and the money received for them is deposited by the receivers of public 
moneys in the United States Treasury to the credit.of the several Indian funds, for 
the benefit of the Indians -inder treaty stipulations. 
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ESTIMATED DISPOSITION OF THE PUBLIC DOMAIN TO JUNE 30, 1880, JUNE 


30, 1882, AND JUNE 30, 1883. 


(See pages 22 and 23. ) 


The disposition of the public domain from its origin to June 30, 1883, is estimated 
at about 620,000,000 acres, partially accounted for under the following items: 


Details as to disposition. 


Cash sales, which include pre-emptions, &c., and 
probably 30,000,000 or more acres accounted for 
under other acts, and commutation of homesteads, 
from establishment of lend system, to June 30, 1880. 

Donation acts, Florida, Oregon, Washington, and 
New Mexico 

Land bounties, military und naval service.....-.....-. 

State selections (act of 1841) for internal improve- 
ments .......-.-..---- alah he Sera er ale a bie a eeank ok segstig wate 

cerns (salt springs and lands adjacent) granted to 

CATES Saw se sh ew osee ae eee eke bedawede te emu wt eek 

Town sites and county seats ................-----.--. 

Railroad land grants patented..................-..--- 

Canal Brant vies tic beeps eadudn nes doudsateuuessees de 

Military wagon-road grants ............2----0.5 sees 

Mineral lands sold since 1866.............--.--+------- 

Homesteads, 3,000,000 (estimated) acres of which 
have been commuted and carried into cash sales 
above 

Scrips, enumerated 

Od JANUS oo oa nea wad aeons Weuteercnaee eeeee kates 

Stone and timber acts of 1878 

Swamp ard overflowed lands to States, selected or 
patented 

Graduation act of 1854 ............-. Sitar luates eect 

Schools, seminaries, and agricultural colleges : 

Sixteenth and thirty-sixth sections, 
TOT SCHOOIS <2 J ilacesn he xs Vaieme on tees 67, 893, 919 
1, 165, 520 


ee 


Ce ee ed 


ee ee 
waa nmeoen at wmamne rest enerwnanweone 


Seminaries and universities ..-......- 
Agricultural colleges, land in place .. 1, 770, 000 
Agricultural colleges, land scrip ...-. 7, 830, 000 


Withdrawn or patented ..........-..--...-.--.. 
Area held under timber-culture act 
Desert land act 


Estimated disposition under various laws to— 


June 30, 1880. | June 30, 1882. | June 30, 1883. 


Acres. Acres. - Acres. 
547, 754, 483. 88 | 572, 957, 047.33 | 591, 987, 814. 22 


oS ee  . ee —eee  —e 


169, 832, 564. 61 


3, 084, 797. 86 
61, 028, 430. 00 


7, 806, 554. 67 
559, 965. 00 
148, 916. 91 


1, 301, 040. 47 


2, 893, 034. 44 


69, 206, 522. 06 
25, 696, 419. 73 


78, 659, 439. 00 
9, 346, 660. 93 
97, 160. 57 


173, 000, 000. 00 


3, 117, 401. 73 
61, 028, 430. 00 


7, 806. 554. 67 


559, 965. 00 
#62, 794. 41 
46, 526, 823. 06 
4, 424, 073. 06 
1, 801, 040. 47 
194, 970. 60 


67, 043, 189. 79 
2, 778, 622. 45 
24, 560. 15 

159, 008. 41 


70, 006, 769. 41 
25, 696, 419. 73 


78, 659, 439. 00 
13, 657, 146. 47 
1, 170, 675. 53 


175, 000. 00 


8, 121, 534. 52 
61, 064, 150. 00 


7, 806, 554. 67 


559, 965. 00 
167, 871. 39 
47, 004, 043. 96 
4. 424. 073. 06 
1, 744, 897. 59 
994, 488, 54 


*75, 215, 164. 17 
2,949, 113, 664 
40, 172. 97 

456, 743. 91 


70, 445, 957. 58 


oer eearneneeneeane 


178, 889, 839. 00 
16, 768, 076. 70 
607, 310. 22 


And various amounts disposed of under special acts, to be found in the Statutes at Large. 


The above does not include lands embraced in Indian or military reservations. 


‘ RAPID DISPOSITION OF THE PUBLIC DOMAIN. 


To JUNE 30, 1883. 


(See pages 23 and 26.) 


SALES OF PUBLIC AND INDIAN LANDS DURING THE FISCAL YEAR 1881. 


During the year ending June 30, 1881, the disposal of public lands under all acts 
of Congress was 10,128,175.25 acres. Thesales of Indian lands to the same period was 
765,221.80 acres; a grand total of 10,893,397.05 acres. | 


* Probably 5,000,000 of acres of this has beex commuted into cash payments. 
tGrants for universities in Dakota, Montana, Arizona. Idaho, and Wyoming, 230,400 acres, added. 


« 


520 =‘ DISPOSITION OF PUBLIC LANDS TO JUNE .80, 1883. 


The sales of public and Indian lands, during the fiscal year 1881, were in detail as 
follows: 


Cash sales: Acres. 
Private Ontriescaccs-secdew Gout 4 suse Gewese see eee dew ewesa wo wase 666, 229. 11 
Pablic 8al@s.sexoeis scicien tre twee pacciev cane aves yeeues eceesskn scales 2,279. 40 
Timber and stone lands ........ Ser eee ey ee eee 42, 987. 92 
Pre-emption entries ...... 02-22. ene ce ee ne cee eens eee e cee ween 721, 146, 26 
Desert lands. ccc. esos core cncin ose heed conecsueenetuniscecee dies .-- . 108,560. 02 
Mineral lands. .---. 2-22. ce ee ee cece ee cee ene cee nee ree cone se mees : 97, 189. 68 
COal TANS cw cette cess aca denen th caes enks aoe ese pase ee otiees Meeces 4,975. 58 

Y GURCERSROR <o pacnesatwdca seeds ceamiasaueewsemeeeeteee eon 12, 339. 06 
Abandoned military reservations .........--..----- -----+ eee nee 1,910. 21 
TOUd gesctesseess tw chisssneus eee dew esew sen eone hs cwen sess cess 5 1, 587, 617. 24 

Homestead entries ........---- 22-2 +e ee eee ween ee piaecmsecseeeeeewes 5, 028, 100. 69 

Timber culture entries ...-.. 2.222. ee ene cee ne ce een nen mene cwsees 1, 763, 799. 35 

Locations with military bounty land-warrants issued under acts of | 

18471800, 1662, and 1800 2.6. ce sic tics bee cine wewtsenssesee nt eddsueuls 55, 662. 36 

Agricultural college scrip locations .......-....------ beateaa Sos eae et oad 360. 00 

Supreme court scrip locations ...... -.-. +22. oo] cee e cee eee ee towne , 28, 253. 74 

Valentine scrip locations ..- <5 :o< cos cs ce ee sews oisiscins Caces's Ses ecce eee 392. 15 

Sioux half-breed scrip locations.......--...---- ---5 22+ eee n ee eee eee ee 2, 519. 27 

Chippewa half-breed scrip locations........--.--.------ ---2 ---0 ene ee 800. 00 

Locations with Porterfield scrip .--..-..-. -.-- -----+ sone cn ee ee ee eeeee 16. 86 

Lands certified or patented for railroad purposes to States : 

AAD AMG wc ieleoieso teuencsl obo tel cudaie a retene was ecseee ounces 383. 23 
LOWS SA ttecee hata wees wieh J saleene ceutend Ou laveaies Se eli sake wa. enews 73, 321. 58 
MiNnnNOS0lG is cede cc/secoes eee ee wacks ccs acuSe oetdees Scere cieieees 483, 466. 63 
Kansas icieces Schceducus coetwencua ween se6e seheteescseoesesn stews 281, 277. 28 

To corporations : 

Pacilic PallrORas ..cceot: bused o Seeeetceeecd Suse edee ease cece Sees a 211, 992. 04 

State selections, approved for— + 

School indemnity .... - pweGewtuesuecsesecesseeeeceriaceseseess 15, 880. 00 
Internal Improvements scm. eecisd cece cowend vers ceeceweceadtiss cous 1, 760. 00: 
Agricultural colleges. Sapdonicmeceawe ma eewoeese donee teetenseehes 1, 370. 45 
Sem Nall 6Svse2 wuss ok Pckoauencs Ce wedeaciaca tices a canaese cease y 3, 964. 14 

Dons On Gla ide wchacedew ctoceiwes wesc cedbactecmatossucw sed 18, 237. 06 

Approved to States as swamp.... ..-.---- ---- --2 eee cece ee eee eee 569, 001.18 

DOUG iscteccceupsaatirs ee cue see soes tupite guee ees eeieansecaus< 10, 128, 175. 25 

Indian lands, sales of, during the fiscal year of 1881: Acres. 

| Osage C6ded. wosves wade sane see pick ects cc cusedeeeesade A, 622. 21 
Osaye trust and diminished reserve.............--... 613, 951. 05 
KOnSAS TIUStsoseor te Sig Move we vacaeas cea e eee eacet 25, 736. 53 
Kansas trust and diminished reserve...... ..........- 18, 971. 86 
PAW: vssnsa- esac ckwetitcsuedeeeeve Gases sadestecss —lop2l9i00 
SIOUX suceesundeins Deeded dersuewudeeeutardetoaseceeGe 50, 299. 64 
Sao And Ox cccss en tegh esseerwesche oles ioucscues ~ 57, 40 
Cherokee Strip sce sche Seccee wes ce ew siedssesicet ae eess 20, 086. 12 
Otoe and Missouria .... 2.2.2... 222+ eee ees ween eee eeee 16, 036. 87 
Cherokee school ..0..2 scseicccewicceesies ce eecs tise aees 240. 57 

——————__ 765, 221. 80 
Which added to the sales of public lands makes a grand total of.....- 10, 893, 397. 05 


SALES OF PUBLIC AND INDIAN LANDS DURING THE FISCAL YEAR 1882. 


(See tabular statement of total dispositions of pubtic lands for the fiscal year 1882 facing 
7 page 521.) 

Under all acts of Congress during the fiscal year ending June 30, 1882, the disposal © 
of public lands was 13,998,780.27 acres, and of Indian lands 310,386.13 acres, making 
a total of 14,309,166.50 acres—greater by 3,415,769.35 acres than in the year 1881, and 
embracing an area almost equal to the total area of the States of New Hampshire, 
Massachusetts, and Connecticut. 
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Doe . : | : ; Recapitulation by States and Territories of the a of the public and Indian lands and abandoned military reservations during the fiscal year ending Jane 30, 1882, showing the number of entries made, lie area disposcd of, amount received therefrom, and expenses connected therewith. 
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pri A Ss a nN es asa ee as | |} —— See : : oe [pee | ee _ Sr ae Pe 8 a eee Bee ga en ee eel here Pea We pg oe Oe yee es eae a Se ee ye re ing ee er ee | 7s See ee we rey i apaaga ae = cae ee Sa on oa ge ea ger a pes ae aia. pacers) ae aca Ett | re re ge eee nee eR SUSE not See ee ee ere re es 
Alabama | B01 | 49,284.37 | $61,406 40 | $99 29 | $61,505 69 |....|.......2.[.--eeeeee- 66 8,154, 83 | $10, 193.06 |..-.-]------2 22 = fe neee een n ee [eee efeee nee eee e[ew eee e eee Jens inane rian (eee enna e | 2} 189,63 | $400 00 |...) eee | eee eee eee 322 | 429.07 | $547 20) 40) 4,650.97 | $5, 813 76 | 250 | 21, 666. 20 [$24,210 25 |....|...--.-+-|---0---5-- 2, 336 | 266, 123, 44 $6, 381 31 $17, 330 00 1$23,711 31 | 884 | 96, 896. 07 $2, 412 82 | ow...) eee eee Pesta fen Seen ecieturactatat ene oe beciawatbae ioahgents 2} 200. 00 | $5 00 | eel atetaoees eer = Sesieets ten dil hatin - eee ees =e a a aa zf a eee wefeo enece|.ceceeeel 93, 997. 73 1, 002 00 | ee rae | Sth ete ceed et | Bad - $704 00 ($1,499 30 | 4,547 i 418, 329.07 . $131,951.39) 7. -998.65 | #873 81 et oe | 
sia ea adar es aca ami ‘ : : : ‘ i i | { : ; t ! | t , ! {- j i me Gates os ne ‘ | pene Yaya et ee 
hopin nia oP net ae Iautisee tl oat na eed ate Se eR ee ne ee Ee ete Gal aoa? feiss 26 3, 606, 34 5-086. 37 |esosnecaneeeen lets oetcesce 12 | 5, 926. 59 i$1,481 90 | 11 | 3, 867. 00 ‘$3, 867 00 | 110 | 1,807.28 | 9,275 00 |.-..}.--...-.. a steeeee 2 | 1.0 5 1 80 |....-- | vente eeeeee | ere corre [rseeceeeeee Saeed Ged Cone Coes 56 8, 462. 84 424 50! 540 00 964 50) 34 5,314.71 | 256 50 9 1, 352.77 | $36 00 $85 00 | .$121 00 + .-..|..---.. i - eee. vig aad adieaSens Bestel! | ied Setters joseeee = sseeeerses aeee |.--cieeneeee sade ieee: Boe Oren eee ee ere | ere ee : ere danas | ree gaa Pe eee ere oe ae eee | 288 | 2,060 00 | 1,234 35 548} 21,156.81. 24. 348 425... i: ; 7734 83 | $200 00 
OMA ee yee) FO we Ta hay se eor de we oo ‘- 14 4 i . ic @ | : | | | | | | ! ; ion Pfs ae te pe ee eee oe l Pe 
TARAS cos ctwike.! BIT | 55,308.28 | 69, 622 57 |...-.00--- 69, 622 57 | 14.| 772.36 i$1,059 53 | 30 1, 864. 29 2, 330 36 |*799 |..-..----- | *$34, 066 25 |....)--------2+- | rr ecesecee es semeercres » 8 43,12 ¥30 00 | eee [over eece ses | 161: 656.12, 942 29) 27) 2,188.45 | 2,666 81) 64) 5,143.14 |, 6 402 53 jo... - serene] eee eneene 3, 264 | 365, 913. 98 | 9,473 13 | 25,060 00 | 34,533 13 | 755 | 77, 243.76 | 2,150 48 | ....--- cee eee (epee Ceeeereneen cerererreen bree ae ale Sen Egcicietie | 3 | 400.00 LLU (Og eee rete cre aaueee eboney: | nee 4 ee See pee Ceeeeae P celica eeaes | mee eee esheets eee Senn, Meee ets Lees 1, 7&9. 66 | 22 00 | bem oatntens | aged nena lot deetec nd | 715; 1,430 001 1,586 52 | 6,359 | 426,747.81 | 157,002 47 a ee 26, 003 48 | 
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The sales of public and Indian lands during the fiscal year 1882 to June 30 were, in 
detail, as follows: 


Cash sales: Acres. 
Private Cntries .. cas cewcce ceccce vecnce ceases cece cone tannansccens 1, 924, 496. 15. 
Public sales ... 22. ccc cen coc nws cnc ese cw nee cece cccccesecees tanec 7, 933. 13 
Timber and stone lands......-.....--.- Seawetes cleviavanceasceeas 95, 237. 02 
Pre-emption entries .. ..---- 2-205 cee ene cee ene cote ee cee nne teeeee 1, 351, 380. 85. 
DGkOre |AUVOS o2s oscnese decd Seamed Wade eee eee weet eesceasaseee see 164, 955. 94 

PPinal Gesert lANdS.5 2 es jccmce dae ote wwwee oases tes sss ee eeieeew eeks (39, 323. 11) 
Mineral lands 22.5.2 iceseenled sae us bwtiote aueete a sesec ue teeeucuees 36, 768. 63 
COB) 1AGd8 oh otc tats one an taco ace eee aem ee eaeeae meen ced Saeeeaaes 8, 634, 23 
Excess payments on homestead and other entries ....-..----..--- 19, 316. 77 
Abandoned military reservation .........--.-----+ coos soe munceses 2, 808. 12 

*Commuted homesteads... . 2. 22. cone ence ee eee ce we we ween ne cece (376, 656. 10) 

*Act June 15, 1880. 2.22. ne ne ene cee cone cee cone cece ee ce enes (700, 727. 80) 

Total cash sales .... --.. oc ccc cece ns enw ece co vens cone snenes cece 3, 611, 530. 94 
Homestead entries (original)....-. 20... 222+ eee een ee tre eee nee 6, 348, 045. 05 

*FWinal homesteads... --- ..- eo. cone cen wwe ce cee cece ween wee e ec cees (2, 219, 427. 10) 
Timber culture entries (original)...... 2... --+- -2ee eee e ee cence 2, 566, 686. 09 

*Timber culture, final ....-. 222-2 cence ce eee ce cee e nee eee cece (23, 371. 12) 
Locations with military bounty land warrants .---.--.----------- 43, 865. 69 
Agricultural college scrip locations..........----+- s----+ +0 -+-- 1, 040, 00 
Private land scrip locations... ... ...--. secees cence cee eee ceeeees 10, 577. 12 
Valentine scrip locations ...- 22. 2... eee. cone cece ne cee eee cneeees 853. 47 
Sioux half-breed scrip locations ...... 2... 0-20 --e--+ eee ene cee eee- 840. 00 
Chippewa half-breed scrip locations.......-.----+- ss2+ ee+ see 240. 00 
Locations with Porterfield scrip ....-. 22.2.2 222 -eee cee ene cn eees " 390, 79 
Lands selected under railroad grants......-.-+ ---+s--ce+ een oe 472,263, 88: 
State, school, and internal improvement selections. -....--.-.----- 276, 111, 74 
Donation claims... . 2... 2... cece cone cece wwe cone cece cones cacene 18, 303. 14 
Swamp land selections .... 2,-2.2. 2.2 cee cee n ne cone cone erect cee 2 648, 032. 36 

TOtAl sssecswebdpes ew tetncacsccesleceeeccusacsensssaeses esas 13, 998, 780, 27 
Sales of Indian lands: Acres. 
Cherokee strip ......-. Saopaaent oaumatciece taceeawe weer eres. 29, 508. 92 
Cherokee school. xc0s secows co sdctwic peleev seer canes ese 298, 65 
Kansas trust ... 22. 220 cee coca e mene cece cece cecneesnees 210, 72 
Kansas trust and diminished reserve.......--..-.----- 11, 760. 30 
Osage trust and diminished reserve ......--.-..-.----- 81, 817. 16 
Osage Coded .. 2... 2. eens cece ceca ns ones eee cee seeseeces 3, 260. 63 
Otoe and Missouria. ...... 022-22 wee cee eee cone ce ee ones 7, 343, 57 
Choctaw Orphan...«.cc0 006 sasck cc wecorstesi esc seeese 160, 96 
Pawnee...-... --.-- cise eau bese wane ee ee re ee 112, 982. 80 
Sac and Fox 2... .cccee ence es cone coc nee cane conn coenees 80. 00 | 
SiGUXs6ua See vecsawicpmacdecceueed seis etees cuew en cnswen 62, 763. 32 
Shawnee absentee... .. 0... 20 ween cen teens pene eee eee 200. 00 
—_—_—_——- 310.386. 13. 


Which added to the disposals of public lands make a grand total of.... 14,309, 166. 40 

Under all acts the entries and dispositions were in fact 17,182,024.33 acres, (See 
page 524.) 
SALES OF PUBLIC AND INDIAN LAND DURING THE FISCAL YEAR TO JUNE 30, 1883. 
(See tabular statement of total dispositions oe public lands for fiscal year 1883, facing 

page 522.) | | 

Under all acts of Congress during the fiscal year ending June 30, 1883, the disposal 
of public lands was 19,030,796.89 acres, and of Indian lands 399,235.91 acres, a grand 
total of 19,430,032.80 acres, a total area about equal to the area of the States of New 
Hampshire, Massachusetts, Connecticut, Rhode Island, and New Jersey, and the 
largest annual disposition known in the history of the public land system; exceeding 
1882 by 5,120,866.30 acres, an area almost equal to the State of New Jersey, and ex- 
ceeding the business of 1881 by 8,536,635.75 acres, an area about equal to the surface 
of the States of Delaware and Maryland. 

*The areas of homestead entries commuted with cash, and of lands originally entered under the 
homestezd laws but subsequently purchased under the act of June 15, 1880, and the areas of final 


homesteads, final timber culture entries, and final deserted land entries, are not embraced in the fore- 
going total, such areas having been previously reported with original entries of the repective classes. 
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TITLE TO MORE THAN 27,000,000 ACRES OF PUBLIC LANDS INITIATED IN 1888. 


This statement only includes actual sales and dispositions. During the fiscal year 
1883, in addition to the foregoing and not included in the grand total, title to about 
8,000,000 of acres of public lands was initiated, under the several settlement laws, so 
that, if these filings are consummated and title passes under them, the public land 
‘dispositions for the year 1883 will be 27,430,032.80 acres, an area greater by almost 


_ 1,000,000 acres than the whole area of the State of Louisiana. 


The sales and actual dispositions of public and Indian lands during the fiscal year 
1883 were, in detail, as follows: 


‘Cash sales: Acres. 
Public sales... . 2. 2.22 ccc ccn cece cnc c es tcc wm ence conten cnee seeane 273, 069. 62 
PHiVate ONS 2.6 secs steeds oes ieeeseccke Soce tose hed cess eens 2, 179, 955, 14 
Pre-emption entries .........---2--- 2. eee eee eee secu cee. 2, 285, 719, 35 
Timber and stone land entries .......... ..--2- 2-2 - eee ne eee nee 297, 735. 50 
Desert: land  Ontries .c< cee occ co cae aeckie ecto cctuss toc wees oes 436, 633. 69 
Mineral Ontries .2..c06co% ecu nseesseuws ecw ee cee ses cat Sie eases yes 31, 520. 18 
Coal land Gntries scc< condos sesisc tes eee ccesadacd ese cee sissies 15, 612, 82 
Excess payments on homestead and other entries...--.--..---.--- 25, 677. 00 
Abandoned military reservations -...........-.-- .2--2- seen eee 1, 695. 90 

Total. Cash S@108 svies ccsicecewes ces egr esse eleweiaus seu enesecds 5, 547, 610. 20 

Miscellaneous: 

Flomestoad Cn tries 2.ccccsse ee wccn Succes cndac eds cnceee cee aivie's 8, 171, 914. 38 
Timber-culture entries ...... 2.2. 2-2 oe ce cee ce ene ce cee eens 3, 110, 930. 23 
DONATION CNUWI1OS coke ons ec sce Sey tes eee Ss cobwwesetiege ce stesines 4, 132. 46 
Entries with school warrants...... ...2-. ..- 20 . eens ene ee eee 289. 85 
Entries with military bounty land warrants ..........--..--.--- 45, 414, 42 
Entries with agricultural college SCTIP .....---- 2-22 ee cnn ee eee 1, 440. 00 
Entries with private land claim scrip (Supreme Court)......-.. 10, 580. 00 
Entries with Valentine scrip ...-..--...---------2+ eee sere e eee 2, 600. 00 
Entries with Porterfield scrip...-..--..------ -----+ see eee eee eee 146. 87 
Entries with Israel Dodge scrip....-.-.. --...----- -----+----+--- 800. 00 
Entries with Wilson scrip ....-. 2.2.22. ee eee eee eee ce eee cee 80. 00 
Entries with Sioux half-breed scrip........---- -.-- 225. --0- eee. 792, 27 
Entries with Chippewa half-breed scrip ities bene ee sha out rette 160. 00 
State selections (school, swamp, and internal improvement) .... 214, 570. 50 
Railroad selections ....-. -.--.c-s-eeeeeeceeeeeeee Uiceusmesnians 1, 919, 335. 71 

Total ...... Gide cwe OU daeEe ee ee Nee eeess dee eet hte aes 19, 030, 796. 89 

Indian lands: Acres. a 
Cherokeo:school 02 .cs Ges svecaceein tetiwesteecees 7 748, 84 
Cherokee Gtrip)s cac.u-csscexe a enieeosee dense Gweees ns 59, 800. 09 
Absentee Shawnee -......-..-. 2.2. ..-- eee eee oo ee ee 120. 00 
KOnSas TTUSUs is cos crwnwsy Gluscecw cs ated ens ocoses 17, 836, 75 
MIAN secmus ice sdewscemeie cece Rian ecie Rene woes 4,976. 34 
OS8S6 COdOE: suiew si icceuasuices scesevse stew ase sosee 1, 831,73 
Oshre TEUSt ois cxceriwens tewaccs cen cers mess, (224,646, 22 
Otoe and Missouria...... 2... .--22- 22 eee ee eee eee . 467, 99 
Sao and POX s2c5cles tons cuts ewewewe coeeheeeeuseee 118, 72 
DOU Rs sce hs Ged atl eiccas esecies usta ecieeelen Sencea wees 15, 531. 55 
PAWNCO cssi ses seee sc ebes ele eedw ceticact eeasencecwe 73,107.08 

DOUAh shed Reisen sleeve ees cose as lees 399, 235. 91 
Making a grand total of (acres) -....-.....---- - 2-2 oe eee eee eee eee 19, 430, 032. 80 


Under all acts the entries and dispositions were in fact 22,923,927.89, (See page 525.) 
ENTRIES NOT INCLUDED IN THE ABOVE STATEMENT. 


The foregoing total does not include the following entries, the aréas of which have 
previously been reported with original entries of the respective classes: 


Acres, 
‘Commuted homesteads... 2... 2k ee ne coe ce eee ce eee eee cence 930, 876. 29 
Commuted (act June 15, 1880). ...... 222k een cece ee cee wne ween cnne 305, 243. 67 
Final desert land entries Ss Se gate loi aa at omen tk eG AST, rere Ua Sela A etal 55, 312, 51 
Final homestead entries...... Seca RAE ON coher trial nee, esa Gd tne . 2,504, 414, 51 
Final timber culture entries... 2... ..0. oo. cee eee cee ce ewe cece een 97,836. 08 


Total areas previously reported ... 2... 2.22. cee ee cone concen coe 3, 893, 683. 06 


| : : 
RECAPITULATION BY STATES AND TERRITORIES OF THE DISPOSAL OF THI: PUBLIC AND INDIAN LANDS AND ABANDONED MILITARY RESERVATIONS DURING THE FISCAL YEAR ENDING JUNE 30, 1883, SHOWING THE NUMBER OF ENTRIES MADE, THE AREA DISPOSED OF, AMOUNT, RECEIVED THEREFROM, AND EXPENSES CONNECTED THEREWITH. 
— | | ; i a | a : co : | | aes 
/ *. @ | . | a Pre-emption and| Fees | | ae Amount 
| 1 | Pe ee” Homestead entries commu- | Homestead entries commu- ! Sales of abandoned | . Land ad ith Lands entered Lands en- ae Sth Le ql tered : | aoe meee e ett Pore oe 
Sales of lands euect toprivate, Sales of anders public | Sales a gobiees to pre- | Sales of timber and stone Original entries, yee the | F Bee pee cpio: the | gales of mineral lands. | Sales of coal lands. | and other entries, and| ted to cash under section | ted to cash under section | military reserva. Total cash sales. Original homestead entries. Final homestead entries. : Lands entered under the timber-culture act. Pinabventnies wuder the liter Wounty land Dy apres cana eltered ive (ered wii Chispewa : "with Porlor- | Doustow clans: p Dende sclected 3nUc .vanis, | State selections. | cae 10. Ce reducing | | “ S rot ane aise of, and - Sales of Indian lands. ae _ certificates 
additional payments, 2301, Revised Statutes. i 2, act June 15, 1880. ' tions. timber-culture act. | warrants. tural college | private land serip. | Sioux halt half-breed | field scrip. : to railroads. chase mineral, testimony, receipts from all sources. missions of; a 
| | and competitive bids. ; si breed ech P: scrip. | | sah timbe ‘Ty | . | registers | OHSS : 
Stats and Ton | | —e | ont oF sa 
2 ae 2 ~& 2 8 e fs 4 c e £ ac. ae gs i le ; # , e 5 es is < = d/o [i eS 5 c pe 3 15 5 ia a 3 E| | && ae | fe | Fy 7d. fs | 5 | : | | Pee ee 
Se een ee 0 (eI lm elo oc en A enc, pee Ac LO 4a oe ee ee se ee alee | se Ee ere jou | 8 | ek ea | a | Sa} ae |S | | 4 et |S fal | a) tee) se Be) st a) | jaf a é le) 4 {/e& | 8) = | 14] 4 | 4 (418 4. oe 
Alabama .........- «271 | 66, 765. 11 | $83, 501 24 1 40. 11 $50 14 26 2,767. 05) $3, 458 85 |.-...-|---- es Cee ee | So nn Od Oe ee eee ee ee 3 | 239.40 ; $2, 394 ae 309 458, 85 | $574 68; 55] 6,667.96 | $8,276 45} 180 | 16, 086. 08 |$18, 346 14 es er eee 905 | 70,265. 52 | $116, 601 5 a 2,212 | 268,732. | $6, 583 2 a str, 715 00 $24,298 27 | 1, 066 118, 625.39 $2, 908 46 eet dl tottnedest cecal tees aan cia Ah ek en et ele One St 2 lh oe lla weep tens oe i ee | ere kee eee na | ears ke skal PRT eeee: ooo | be hceaaleclse lates wees ct Seas a ~ S eraete : ce oaene | 48 7, 633.18 | $96 00 | ae | ba Deka | 272 ! $560 00 : $998 05 | 4,503 | 346, 630.79 | $145, 462 28 | 9 : een $936 03 $15, 072 G1 |...---..---- 
Arizona ...--.-. fee roe pease tte ee see ees eee re eet eeee 31 4,272.07} 7, 038 60 |.-----|--- sere n [eevee eee: 71 | 86,584. 78 | $9, 147 75} 6 | 1,919.00 $1,919 00 | 105 ; 1,796.62 |$9, 225 00 [eae] weeeecenes bea Scaatate 1B «16.44 40 00 | 3 480. 00 B00 00) sowene} cee sexs wetjeeeee eee ees Jenecleeeeeee. 7 cesaeeee| 218} 42,668.91] 28,170 35 70 | 10,422,811, 586 50 | : 650 00 | 1, 236 50 | 43 | 6, 178. 27 | 321 00 | 33 4,336.85, $132 00 | $280 00 | $412 00 |....|..-..-----. Etea a 1| 157.97 | $400 !...]........ eee 7 cer eer | sree | i het tenn | Salee | eusens | weetee ast lneoueved : leeds a | sau asietseesen ere , ese uut | leeeasins ee Aeon ti: 4.08 , 2,056 00 : 988 65 768 57, 586. 54 ! 33,138 50 |...22. .eeecee ees | eens | 7,372 46 |..--.eeeee- : 
Arkansas .......... 596 | 101, 612. 06 | 127,528 44 | 27 | 2,177.68} 2,922 10 40) = 2,246. 56 2, 858 17 | *103 |.-------- *$9,357 00 |..---- | weet eee eee pice pene tesa eeeeeaees | oe ere | ee ee | oe ee Cone 134} 633-57 | 872 52! 29) 2,576.39 | 3, 248 41 | 68 | 4,601.71 | 5,722 33 | fens asaie cats | eee ! 997 106,671. 87 | 152. 503 97 | 3, 035 | 358, 824 00 9, 239 53 | 23,955 00 | 33,194 53 | 1, 118 | 117, 023. 73 | 3,200 52 | 1 a) | 160. 001 4 00 10 00 TA OO ot Boe ee : betes ees 5} 400.00] 12 00 | 1 | 160. 00 $4 1h ee eee eee ee eee | aL ee, Rey ae ok | VPs | pote eleallurs ce eth ts Packs : ene ree Feserererter | esas the ee Sehiade odie aeces Sau: 766 | 1, 532 00 | 1,565 40 | 5, 923 | 461, 215. 87 | 192, 026 42 | esees perenne | Late ae 97, 838 59 |....-----e- : 
California.......-.. 98 | 21, 597. 66 26; 997. 38 |....-.[--- 2 een er foenee cess 887 | 125,274.73 | 182, 029 14 |1, 242 (180,799.54 [451,997 54/69 23, O11. i 5,917 78 19 | 5,817.79 | 5,817 79 | 119 | 7,155.55 |20, 141 87 | 3 | 480.00 | 5,200 ae 271 | 985.06 |10, 621 53 | 181 | 26,068.47 | 38, 102 46 | 177 | 25, 752. 05 | 83, 675 67 ius Cea | sade had | 8,066 | 359,803. 64] 780, 501 11 | 2, 057 ' 299,800.12! 15, 515 09 | ; 19,145 00 | 34, 660 09 | J, 199 | 170, 545. 6. 8,348 43 i 327 | 44,670.05] 1,308 00; 2,895 00} 4,203 00] 1 160. 00 | $4 00 15 | 1,600. 00 | 52 00 |..1.-- eee ee 4! 160.00 li Ta ie eae eee oo lssdd Peer ee | 1, 494 | 938, 413. 45 | 2986 00 ! 45 | 6,929.35 ' $90 00 | 4,211 | 22, 633 00 | 7,107 05 | 12, 419 | 951, 376. 61 | 860, 588 G8 |...... ! Satngneteed Cuiaean 59,737 70 | $48,217 35 
Colorado......--... | 74 | 14, 025. 93 | 17, 782 4B |... .cc|en see nneneslenouseoees: 732 | 106,085. 27 | 142, 397 02 |....--|.---------|-----e- eoefeeeeee [sot teeeees : we eseeeees | ee Cor 1, 361 | 13, 290 49 |61, 469 86 | 39 | 7,195. 41 ‘140,708 20 104} 490.27; 92210] 74] 11,067.78) 15, 583 04 | 25 | 3, 450. 46 | 4,422 37 | 7 | 346.84) $562 41 | 2,416 | 141,434, o1| 383,797 43 | 1, 387 | 210,800.43} 9, 412 50 | 13, 330 00 | 22, 742 50 | 722 | 107, 092. 15 | 4,395 24 | 418 | 58,685. 02 | 1, 648 00 | 3,795 00 | 5,443 00 !....]..2.2.208. : ee | 5 | 760.00 | 19 00 | Slsesoe ger | ewes ly ! 80. 00 | Dictnd Z ees . : icmedelihe | A 40. 00 $1 00 | : ee tease: ee | 81 | 12, 914. 20 ! 162 00 [....2- es it I eecaones | 6, 072 ! - 80, 305 00 | 1,498 80 | 11, 099 ! 24,713.86, 448, 363 97 — ! Cee ates | elite Seda, 50,196 09 | 28,476 95 
Dakotarcsecesscewcusews oo eres Jovenerercees | rye error eoererees 9, 509 /1,484, 628. 65 2,016, 467 25 |....--)----------|es-eeee ee: | steers ! wt eteeenee : wteceeeeee ee ores ere 39 | 354.79 | 1, 667 50 | 5; 481.13 | 4,311 30 4, 490 11, 378.73 |21, 944 17 |4,408 | 693, 560.47 | 948, 305 94 | 603 | 93, 763. ié 124, 902 15 | hauelss vaeces | aes 16, 054 |1,496, 788. 30 |3,117, 598 31 lo, 061 3 437,386. 68 | 96, 833 82 1216, 345 00 315 178 82 : 1, 735 | 264, 843. 27 : 7, 897 18 l41, 199 1,755,419, 58 144, 624 00 [110, 425 00 1155, 049 00 11 | : 14, 968. 12° 268 00 ! 68 | 8,370.77 936-00 | 5 | 800. 00 20 00 | 86° 3, 800. 00 94 00 5 i 160, 00 | by _ sees I eaess , eerie = ees | uae 7 8, S41 | 614, 511. 65 : 7, 682 00 |...... Seer eee 25, 721 | i 51, 825 00 15, 387 12°| 80, 882 : 7, 317, 236. 98 : 3, 669, 285 38 ! sistas eee | ace ouiaeans | 81, 406 83 [1, 321, 673 35 
Florida ...-.-...+.- | 1, 540 | 215, 005, 38 | 268,878 19, 6 | 220.99 590 44 54 | 6099.14) 8, 175 26 |.. 2-2) eee fonee nee ensfeee ees : tecencsees isomerate aealesnsaene sts [paren eaentemnen cetera) tedweatie josie eisaresisinicst | ecinneieiticicst 134527, 64 | 1,410 87 | 102 | 11,975.96 | 16,050 06 | 345 | 40, 371.27 | 46, 449 99 : veceleweneees ee 2,181 | 221,853.15 | 341,554 31 | 1,646 | 212,895.66] 5,532 74 | 14,230 00 | 19,762 74 | 767 | 90, 201. 35 | 2,288 49 |....-.- | cuit ieeeeiuaa essen doualiesesacteo cul eeaedewss ee eee PS teceuey | g| 939.92: 2100 £..|........ loess Deal ls since | retcks ilies | valde eases ein beck Jeteees cineca eaoee . acacia Pea deeds eres et) 16, 674.35 | 718 00 369 | 738 00, 876 07} 5,075; 452,263.08 | 365, 953 61 | aoe . Rema sete li iedoteiee DOT? 0) Aueier ects 
Tdaho..... eueeience levddee: Pasvisedebed: Gann ee | ices eee peer 308 | 41,504.21} 53, 096 73 |.....-|---------sfen ee eeeee- | 199 58; 562. 11 a 640 78 17 | 5, 071.45 5, OTL 45 76 | 1,291.27 | 6 585 00 oe Reo en ee eee 49 | 269. 60 | 34728} 65 9,790.12 | 12,630 99! 20| 3,100.43 | 3, 563 05 |.... eer Sarees 734 | 101,627.19! 95,93528) 604 : 90,907. Gi | 3,532 89 ! 5,760 00 | 9, 292 89 | | 177, 26, 694. 26 | 1, 020 76 | 310 40,105.17! 1,282 00 | 2,655 001 3,887 00 |....|..--...-.-- | eegee eee fied lisee toh can | Hence noe \eameeaeaelseueee | sad ates | eno | fl does alee os Ao ead a ewes [ae ee : decease et | paises | eae Falcons ceeded | anata | euethaa ted: eee 7 ‘1, 227 | 4,376 00 | 1,597 83 | 3,052 | 239, 639. 97 | 116, 109 26 |...... | sea da ba | oeleeeenes 18,248 43 | 11,375 47 
TNNOIS 2ssee cesses ie eoene | iGicansts | secuecenweds | sai ferred Cente rere Cerettel Crete etre ren Crore eer ore reer eee eee en Ceti rerre ntl cee fetaci see: eee ---- tant eeeeees ! weet eteeee oo | went eeceee[ewee ee ceeelecee sen eeecnneleeceee eens lessees | eto medeatWaledaahls | ademas oMetwitsrnt el uaaecewelpet ee uaemlacateuaceion | seariewiass | soos | oneetten 2 eset ees see Relate vat eet toate le Gates be scaaiattnahd esate ect is laa pa dslodeanta gets: E secsiing | EE ee eRe RTT eee | Rea UE EER (Rae eeee ees CENT cRRRn AR hie ST CCP UPR ETOR A ogt: Meee DONOR Eee? —_— lhe eaechee aoaccal xeelen na beer: Saee aR Sep ae ee ON ane Oe ._ SR es Dee nt ee | ee |eceeceefeeeeeeceeeee \Saueeseds | peeeer : Late | pia athe 2 | 4 00 | Pease at Ogee ek ce aes 4 00 | eee eer eee ar Me Re (eee ee 
Tridiatia:csseteccueie leeeeeucl = ew ebert eas eateeyecae: fees Ceeetereens Ceeter tren eteten ceetere open) Cerner brent Ceeeeenne Cone enteen Cooere | veceeeeees | veeeee ees feces |--reseeeeee oe [neeees | a AavaS adda | Uheadailesal at a| aelesieeemed mas -teciine| abet -labewe sinh leabesesdina laches] o'e rade nles oasnces¥ebe leeatian|> than Ruewides Ieseseier CR es ee ene (ree erreme Pee ie eee 1 56. 70 1 40 5 00 6 40 |....... ie eeceicee| kates ned aA padatet eeeheaaobie oaeuasslod ioe Me Peal Acs lee eenh learcenaedl sce, Uae suteten os cnuniea dia yadeseedl tates cae] ooedeicad: | Gopesilisazatiu leas: possess ele calaieel tage: _ peers ade ere: are ee eee : Elle acai | hee ee eden gaan [ Reeeeees 1 56.70 | 640 |.-..e-eseeeeeee. Bae tes eon ne een 
TOWaiccsseavssesee: | 14 703. 95 929 94 a ee sneceeneees 2 240. 00 300 00 }..-.--|----eeee- eseatetret ‘aie ciel 2 en oe | ee Ce | vetoes oC Penn Onn Gennes Coreen 1 8. 34 10 42 2 40. 00 50.00 |osedealcakdsavacuon : ee en erie Perr ee 18 952.29) 1,29036; 26 1,982. 61 81 00 120 00 201 00 60 : 5,066.35 | 224 25 42 3,373.40] 168 00 250500.) 4185001 208) “2.465.984 8000 eee osaccu cence cece fuel os ledecemer statentive dl eneeee ss | Seger: ee | Piece ees on easeuee le ptuiwes (ease a homies ead | Lowe dus | eee | PRS REO Oe Oe 1 80. 00 : 200! 10 20 00 | 1,498 58 177 | 6. 888, 30 ! 3,734 19 j.-.--. : (elepae-eey vee atadesy | 8,401 63 |....-2.-..-. 
Kansas soldewedvest <4): 5, 540. 15 6, 985 21 |..----[---- eee eeeene eeereenee 412 | 54,526.19} 74, 425 41 |..-.--)..----- 2 -] eee ee oe | os heen eae | es ooo ed ee hone er eeee | es Oo eee 208 995. 72 | 1, 965 17 95 | 12, 634.82 | 17, 875 22 86 ll, 628. 63 | 14, 988 79 | 16 | 959.74 1¥8, 983 47 851 62,012. 80| 120,223 27! 3,549 | 508,780.91] 16,145 83 | 31, 680 00 | 47, 825 83 : 8, 517 | 506, 081. 49 |15, 964 33 | 1,690 | 237,860.95} 6,748 00 | 15,275 00 | 22, 023 00 |185 ; 24,965.06 | 740 08 | 7 680. 00 17 00 ae Sicatels Pe BENE one eyen Peay Oar eos casa eels | echt | rene eee oes | tl Naa aes | 1, &47 295, 587. 31 | 8, 696 00 2 320. 00 | 8 00 : 6, 206 | 12, 394 00 2,743 28 | 17, 854 | 1,105, 241.97 | 225, 684 71 [2 ae 309, 211.13 /885, 885 $3 | ' 62, 026 01 21, 792 22 
Louisiana...-...-.. 615 | 350, 112. 85 | 438, 401 10 | 19 | 2,789.98 | 3, 487° 48 2 287. 77 B59 T1 |. - 2-2 -| ene eee een [eee e ee een e|eee eee | ens Sens Coe | Se es eee eens Bees eee Cen beens 416 | 1, 595, 82 | 2,118 91 4 356. 25 445 BL; 23) 2,345.29 | "2,799 63 | 9 | 398.32 | 796 01 | 1,088 | 355,184.74] 448,40815] 936 124,660.19! 3,624 63! 8,305 00 | 11, 929 63 185 | 20, 996. 94 | 575 93 52 7754.26} 208 00 5035 00 718 00 |....|-.- Ce Ie ORL 4| 240.00 | 10 00 |#2 | 289.85 | 5 00 a POS oe) | pao Be eee oa bas ene anode | ne een : eee | ees a ree eg rauaal eaten ! RE tea eee | neeusaexs 12 2.00; 106 65| 2,279] 488,129.04 | 461,772 36 |...---|)--.--..2..[.- eee ee. | VOTE AO chee temuts 
Michigan .......--- 1,173 | 238, 889.70 | 299, 988 63 | 25 : 902. 87 | 2, 226 47 8 839. * 1, 299 50 |. -----)--- eee [ewe e ee eee eleeee ee | Sg nn Os eee nee (52) 732.12 | 1,126 05} 51} 4,768.80) 656099) 72 — 6,973.63 | 8,828 72 |....).--..--.].... ee 1, 381 | 241,364.29] 319,53086] 639] 79,173.12] 2,209 82 | 5,290 00| 7,499 882; 584 : 59; 509008.) 1, SOG AG tacecs wel ate eee ete see saat cacil oats. ee Seluqeaseaee ai legiemanttes 238 30, 125. 76 ! 748 00 | 3 | 480.00 112 00 160 '10, 020. 00 os val seawasebvelee eoemecl tt) Bie OD) 4°00 = eaeneun | Daeittdn el wee a Senate cetecl agendas eee bearer rae eae 298 | 456 00! 864 24 | 3,184] 3861, 200. 22 30, 949 58 ee ee ee | 13, 478 81 572 00 
Minnesota ......... | 2, 487 | 855, 904. 05 | 505, 331 49 12, 992 '264, 051. 16 495, 681 83 | 803 | 116,545.10! 178, 953-18 |......|.-0--..2-feeeeee eee ee eee ee Od Os ee a ee es Oe Oe ee 242 | 1, 845. 65 | 3,860 00 | 460 | 68, 243. 90 | 103,810 87} 168 | 23,138.84 | 37,839 73 |....|.....06.|..2...e0e- 7,152 | 738,845. 96 [1,824, 977-10 | 3,146 | 431,872.75 | 16,471 62 | 27,655 00 | 44,126 62 | 2,275 | 286, 238.75 |11, 782 58 883 | 122,750.39] 3,528 00 | 7,915 00 | 11,443 00 | 84 | 11,495.25 | 336 00 | 4] 440.00} 1100 |...|......../...--. | Ecce ntsdeinSicuaialace Soca I 320. OO) 1216008 ec cleave os cee selene | pubetore: ceseses 1, 454 | 232, 473. 84 | 2,906 00 | 185 [29,591.71 | 370 00 | 2,159! 4,308 00 | 3,155 10 | 17,350 | 1, 555, 954. 65 | 1, 408,365 40 | 131 | 15,531.55 | 19,684 20 | 54,074 80 | 110, 182 51 
Mississippi -....-. -| 925 | 348, 984.97 | 436, 339 37 | ee ee een neees ptecelecceesclewewewrecnes : eee Cee Oe beens oe | weneeeeee wat ceeeene | ee oe | es Pee | es ened ce | ee een nnn 109 | 446. 07 | 357 66 4 280. bi 350 98 23 2,491.47 | 2,857 15 [rocefeceseccele ses eeee ee 1,061 | 349,481.04} 440,105 16) 1,356 | 167,079.90; 4,192 00 | 11,405 00 | 15, 597 00 288 : 32, 603. 77 : — 808 00 | sp Baw ee teem tecke ation uate tescanes te etn a eI Se te ate deena aes ho ue of bat eee ol [eeeeceeeefees|eseeeeeeleneeee|eeeelseeeeeee es | Luise sell Jol aeealawe lea Galetcetenee ol yalaeueeesloussa a Seeandeiedte | ee 81” 1, 226. 42 TE O07 2 eet eee | eSearalas | Maxseee | steep laaeg Ss | 294 00 | 2,713 517, 737. 36 456, 820 16 |.-.... 3 esatauernes | Ndi TGOd OO ewes seeks 
Missouri. ......-.-- 859 | 28,924.33 | 36,266 38; 1 40. 00 61 uv 7 456. 50 620 61 | eee | eee Cees Pores Semen im vee eeeeeee hee oe | ees Seer ees Cee | es cee 87 435.24 | 980 95 | 14 880. 00 1, 600 00 | 17 900. 19 Cs es en ere | 485 | 29,856.07] 40, 462 67 | 1,755 | 206,233.16] 5,389 79 | 18,560 00 | 18, 949 79 | 352 | 34, 856. 82 ! 1, 000 34 | Perateratd Silesia boii esa Vitara alesse baa leads adhe end ales tesa atsl weal ere eins ade 4 280. 00 | DOO: fst seco stl acid steele e eveeeos Wes tee A actrees Aa ck ll name ihe ee oe eer jrsteee- | ae | SRT ee Ee eT 20 | 2, 981. 57 | 40, 00 : 781 | 1,562 00 | 415 23 | 3, 397 239, 350.80 | 62, 440 03 oaeees | eiweseten | ensonge sus 12)845 98 | cccavccie vent 
Montand..ccccccecelo---se- | eee ete | Ee TaN | setilel obiooucualelecctened | 251 | © 35,712.47| 57, 757 18 | et ane eee sacs iensvecas 213 | 71,315. 47 117, 828 99 | 61 | 17, 555. 35 a7, 555 35 | 160 | 3,146.26 |12, 520 00 | 8 | 851.19 | 15,423 o 47 266. 68 521 31 | 28 3, 912. 21 7,452 21 | 27 { 3,793.83 | 5, 832 7 eens eee eee ere | 795 | 111,292.07] 134,89113} 569} 81,213.01! 5,154 00 | 5,210 00 | 10, 364 00 | 144 | 18, 027. 88 | 1, 089 00 | 403 | 58,952.71"! 1,596 00 | 3,555 00 | 5,151 00 |.--.}..--.- eee elec eee ele ee lene eee eee | Saari sot esas | Mae eset sat boa ae | wensie B91 OT el Soc beck auaes a eodidtiel toxins 28 | 196, 554, 21 | 2,456 00 |....-. Jeceeeeeees Jrececeeee | 1, fi 4,854 00! 882 24 | 4,422 | 443, 324, 27 159, 687 37 : steee: Pee | seeeeeeeee | 18, 874 09 |..-----.--0- 
Nebraska....-.«--- 176 , 30, 326. 56.| 38,105 97 | ne ENE em | ree 585 | 85,094.69| 113, 209 02|....-./..-----26- | FN IS Re ee See: | peMaeaehicks eos] deat aun eee | sikgeae SS heaps emteua ct ae pacmueeions ee eee | seeeouns oh 318 | 1, 468.18 | 2,063 06 | 209 | 31,313.95 | 42,059 57 | 229 34,600.97 | 42,395 28 |....|........].....0000. | ly ,512 | 116,889.43} 237, 832 90} 4,728 | 716,509.90 | 20, 323 46 | 44,575 00 4,898 46 | 1,768 | 248,511.71 | 7,484 89 | 3,216 | 481,704. 70 |12, 820 00 | 80,590 00 | 48, 410 00 317 43, 522. 32 !1,268 00 | 5] 520.00 | 16 00 i eee sows eae ois | pales eas | siSeeelee scat tl od eooutuac esl setuid | Baie abe eh eratmaees | puacee| eaeuehee Rely wesees Peseta 80 [11,786.06 | 160 00 | 3, 551 : 7, 046 00 | 2,235 39 | 15,177 | 1, 827,410.09 | 364, 301 G4 i OLR | 48,744.39 1268, 898 71 | 45, 786 82 | 28,421 41 
Nevada ..----cce-e- | ieee elas Site dats ate Nahai fee aaa | Rebiees | Kdieyheeeueel musta geesiee 1 160. 00 200 00 eeeeee ecPeeese Jwsanaene 2; 120.00; 30 00 | 10 | 1,910.18 | 1,910 18 | 53 | 741.33 | 3, 835 00 of isu esuwaleseee 2 . 84 52 25 | Pfc Nels De culate dies 2 320. 00 368/00: 20). Ges im leet sake | 90 1,022. 17 6, 895 43 26 3,687. 89 185 25 230 00) 415 25 | 2h 2, 751. 16 | 129 00 2 230. 00 8 00 20 00° b8 00 a BP keceeian seal aaa ea ae eed wate denans ee ae ere sane |. SPO eres ee | ee or Fe lets 5 cdl staweds | asides | apwigie are | sqnigete ipeeean leceumeseseas : ivenneesne | 473 "4, $46. 61 3 946 00 | 84! 805 00 26 50} 676 | 79, 936. 67 | 8, 745 8, verese [seceee ee: | wees eee. | 4,925 67 | wetter eens 
New Mexico ...... 97| 4,186.46 5,170 60 foo os EER Ee eee eee 247 | 35,878.09) 49, 86958]|...... -- seamen bociciedast 129 | 33,781. 67 | | 6 | 2,447.09 | 2,447 09 | 34 | 621.48 | 3,170 00 osc oeeesen en tale sie aaa 82; 525.386| 93025| 32] 4,880.24| 6,281 34/> 7 | .1,118.65/! 1,288 00 |....|......-.).02....... | 564 | 74,943.01| 77,601 30/ 1 014 | 151,800.87] 7,716 00 | 9,710 00 | 17, 426 00 | 551 81, 487. 35 | 3, 687 00 | 159 | 22,091.82) 636 00 | 1,445 00] 2,081 00 pone 5 Mis eae 1 80. 00 : 2 00 j.-.)---..--. leweeee |... ete eae: | a fomaulea —_ cles il ee eae! | 2 : 280. 00 $10 OO" es eue omreserersny | sien Sdaees | squad Mie ae teae ane 985 | 3, 333 00 | 641 50 | 3, 2 249, 195. 70 104,781 80 |.--.-- | wenere ress | wereeceees | 12, 998 44 25, 140 69 
OiiGsesssteeesnss | ee | Uiamrie tacit lbseanemasene Dads | sauecousien le det ewesces 2: 169. 36 423 40 ean eposee age aes eee Jrreseeeene|eeneerenaslenes | teense gc we Baca ease | Leedeiseseeteeewes oaks | buibeineee wea eeotees ae | niiahitsaloiuteay Hie aeut | hacaacueduuewteiweuets } 1 80. 00 93 00 | sterpeowenee | coseecees | 3 169. 36 516 40 1 40.00} . 140 5 00 6 40 1 160. 00 | 4.00 [reeeee-| oneesseenee|eceeeceeeefeeeeenceeeeceeseneene|ecee tennessee eleceeesceefeeeeleeeees sees | Loni dite aise | bSaersse : eee iad Stade artes | Meese is cscauee | oS linea | bil ol a uesie ot | ee = babe atakes | ee arr ean rere pbsaceSecu | ee oe errs | dish Windd | emrenme el weaeetGiis, ews esuaits 5 209. 36 : 526 80 |.-.-.. = woenee ! tereeee ne | werte teens | wert eeeeeeee 
Oregon ....:- ----+- | 267 | 82, 633, 28 | 41, 360 90 | 3 | 96. W 411 45 | 578 | 82,925.41) 146, 926 * | 132 | 15,912. 52 | 39, 781 aa 52 | 13,672. 50 3,418 30 | 4 | J, 730.70 | 1,780 79 8 719.89 | 1, 882 50 | 1 | 157.06 | 1,570.60, 176] 956. 82 | 1,759 17) 64 | 9,614.54 | 18,114 21 ' 86 | 5, 084.70 | 7, 841 61 172 2 Sezehwes | 9, 830 00 : 1,433 | 147,073.58] 274,577 69 | 1,589 | 236,362. o4| 12, 518 83 | 14,920 00 | 27,448 83 | 600 | 85, 559. 67 | 4,229 941 767} 116,334.14] 3,056 00 | 7,360 00 } 10,416 00 2 | 240. 00 300! 3] 400.00 ! 12. 00 na ie Sat U gaiaten - ccel ener comin ste ree ees rer | cdl ent as | gia ‘12 8, 532. 67 105 00 | 9 191. 34 | 4 00 | 71 935.03 | 13 00 | 2,914 | 8,754 00 | 1,965 07 | 7,329 | 504,828.80; 388,583 58 |..... [eee ele. Leste | 29 374 18 | 89, 285 88 
Ga sta et teeters eens eaten tee | SF see taducs aeoue: | bei dott poste hieee 69; 8,207.18 [sreeeefeee ceeeee|eceeeesst-] 187 | 84,818, 27 | 8, 579 88 | 55 | 8,253.99 | 8,253 99 151 | 1,115.41 | 5,715 0! 15 | 2,051.51 | 39,865.00} 19 77.45 | 120 28 ! 3 | 199, 51 | 448 78 | 84 ! 8,908.08 | 5,053 75 bevejeee saves lberiee tat |, 483 | 45,764.82] 78,795 71} 482 | 58,639.05 | 2, 596 50 | 3,695 00 | 6,291 50 ! 465 61, 915. 86 | 2,562 00 | @ | 7,509.99} 248 00 510 00 758 00 lose. eecesworees | Geet | ideal eaceeatedsines? lecwaaseiteleis Rote Lease pases iias | needles Peacoat ae eee lose lweaied insuees - bageneiet | bugis | iia Preererreet | dates iaate ages hee Mi pesere| ha ctera | 56L| 3,045 00 | 627 00 | 2,003! 111, 913. 86 i 2,009 21 je ees eel eee eee coe. | vacates cee 7, 847 50 | 18, 296 19 
Washington ....... 130 | 33,669.81! 42, 087 26 |...... Bice scant ssks enous 595 | 82,875.41! 129, 276 2 727 '301,023.44 |252,558 60} 58 | 25,616.29 | 6, 404 091 9 1,038.11 | 1,038 11 |...... Faroe Serre | 27 | 3, 929.90 | 71,759'70| 242 | 1,190.88 | 2,412 55 | 186 | 97,507.45 | 40,572 53 | 101 | 14, 694. 21 | D616 G85) tot eves actheand | 2, 075 248,305.73 | 568, 756 54| 2,587 | 375,735. 94 | 23,125 14 | 23, 815 00 | 46,940 14 | 646 ! 88, 506. 67 | 4,369 39 | 944] 139,737.05 | 3,760 00 | 8,935 00 | 12,695 00 | 3 320.00; 12001 38 | 280. 00 100 hea loetetes — al eereen | ener : ieeeais gil cellei + |..l2! 69.82 20014 | 819.79 | 10:00 setae | ee ee re ere estes Mcewaiead en 4,181 | 17, 599 00 | 2,621 84 | 10,392 | 764,448.33 653, 012 41 | .-----[ eee eee eee | secere sees | 34, 6U8 43) 22, 416 68 
Wisconsin ..-..-...|-2,367 | 3831, 082. 89 | 478, 086 60) 54 : 2,750.78 | 3,438 41 41} 4,310.08| 7,644 38)...... Gece eats Suasaeiouas | ideler| eieadons | reaidbuet|y des) iiaue sada aorareesel ceed | ptavomenasa| Satec sult eee uae nets) qunaneemad 54 | 290. 83 | 90695} 33 3,744.24 | 5, 269 03 | 58 | G) 285.04) B S61 IS .20: ks jaws lcobeeies. | 2, 607 | | 838,434. 53 503, 706 55 | 1, 000 115,567. 96 | 8, 858 96 | 7,840 00 | 11,693 96} 719 | 72, 901. 67 | 2,242 46 jee---- Sleatar nto Perret, Sear eee Ce meats Oe: | ere ad) eae er 3 | ~ 160.00 600 |e aeaeee | sets’ eo puteteess | masini Ea ees | loa esas @ : Sean tie oad a accent sits | se aeey | 2, 000 ' 319, 830 11 | 4,900 00 ! 441 170,825.82! 882.00 | 717; 1,430 00 | 551 85 | 7, 487 al S44, 318. 42 | 524, 512 82 : teres saci [aadainas ses 26, 106 05 | sarceeeeeeee 
Wyoming.......... [1] 40.00 | 100 00 |... saad suneahities eee 4609.82} 7,165 00 |.-.---)--+--eree-feeeeeeeee: 824 |139,155.50 |34, 74 90 | 28 | 9, 568.85 | 9,589 00) 6 | 1, 287.64 | 3,445 00 | 2) 277.22] 5,544 sal 12 | 85.34} 10500] 2; 31247; 39000} +6 | ~— 760.00 00 1206-001 a2) oceans lewpsaus sie | 412 | 145,455.52; 62,29980) 189 | 27,748, elae 1,740 00 40 ov] 2% 974 50| 41 ! 4,975.31! 230 9%, 98 | 14,204.15| 39200] 910 00} 1,802 00 |...2)..2...eeee fee eee Vid ee RG ea | ee |--- sree ahves = ogee - eee _ ae[asnewsie eifecleeeee: haa (Mea eie ice : er eee wee ette ees ess eae ents 454 | 1,380 00 | 328 65 | 1,195 | 187,488.65 | 68, 525 69 |.....-|.----. = eps pote ENE gore sane oe 
Grand iteleath 104 |2,179,955.14 2,858,703 08 ( 128 | 278, 069. 62 508, 869 32. 32 15, 221 2, 285,710.35 8 194, 710 75 12, 101. 207, 738.50 ae 337 51 4, 254 '436,633:69 |169,186 91 215 | 55, 312. oD ‘BD, 312 66 2, 112 at 520.18 |129,606 73 es i 612. 82 |286,777 09 4 615 | 5, 677. 00 156, 172 60 & 103 | (930, 876. ao) ene 273 39 - 308 805, 243, 67) 399, 463 44 cy 1,695.90 15, 171 89 48, 561 5,547,610. 20 9°, 657, 032 28 56, 56.) |8,171,914. 38 272, 061 47 520, 900 00 792, O61. 47 a 998 (2,50 504, 414. 51) 88, 505 54 20, 601 601 at 110,930. 23 82, 116 00 hor, 330 00 [a7 79, 446 00 723 | ‘O18 836. 08)/2, 816 00 375 45.414. 42 1,185 00 19 1,440.00 9.00 36. 00 00 252 | 252 H14, 060 00 8 00 | (8792 7 a 2100, 00 7 146°87 ‘87 | : 4 00 FE a 182.46 125 00 2, , 003 1, 919,335.71 24, 004 00 1,858 24 570.50 3,229 00 63, 164 182 039 00 48, 48, 875 09 220, 640 §19, 030,796. 89 i 080, 361 38 3; 448 SOP: 91 625, 404.27 G21, 787 79 1, 720, 800 70 
ieee ans * Sales of Hot oe a . | + Including sale of Sac and Fox ee ee . i t School warrants. ee aa aR eet rere desert entries, and area and amount of Indian jauds are not included in the grand aggregate. 
‘ pe 
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TITLES INITIATED NOT INCLUDED IN AREA DISPOSED OF. 


In addition to the foregoing, and not included in the totals of lands disposed of, are 
pre-emption, homestead, and miscellaneous filings, viz: 


Number of pre-emption filings ......-.-. 2-2-2 22-22 eens eee cee ee eee eee» 47,933 
Number of soldiers’ declaratory statements ........-- 2-2. 220 wee ee eee wees 4,999 
Miscellaneous filings ......--.-.-.- 2. ---- 22-2 eo eee eee eee cee ees wee ee eee 10,282 


The area of lands embraced in these filings aggregates 8,000,000 acres. 
RECEIPTS FROM AND COST OF THE PUBLIC DOMAIN TO JUNE 30, 1883. 
(See pages 18, 19, and 20.) 


COST OF THE PUBLIC DOMAIN. 


To JUNE 30, 1880. (See pages 18, 19, 20, and 21.) 
FrRoM MarcuH 1, 1784, To JUNE 30, 1883. 


Purchases and. Cessions sc. 22 eectoes foul hood a detec oe0s 264 Sea eoes $88, 157,389 98 
For surveying and disposition: 

Part estimated to June 30, 1880 ............---- $46, 563, 302 07 

From June 30, 1880, to June 30, 18E1.......-.... 2,180,443 86 

From June 30,1881, to June 30, 1882...-...-.-.-. 2,927,486 04 

From June 30, 1882, to June 30, 1883...-........ 3, 376, 507 13 


—_—_————————_ 5b, 047,739 10 
For Indians, annuities, and payments on account of quieting and 
purchase of their titles to portions of the public domain: 


From July 4, 1776, to June 30, 1880 ............. $187, 328, 903 91 
From June 30, 1880, to June 30, 1881....-......- 6,514, 161 09 
From June 30, 1881, to June 30, 1862............ 9,736, 747 40° 
From June 30, 1882, to June 30, 1883......-..-.- 5, 196, 218 84 
—— 208, 776, 031 24 
Total of cost to June 30,1883 .... 2... 22 ee eee cee eee eee dol, 981, 160 32 


RECEIPTS FROM THE PUBLIC DOMAIN. 


(See page 17.) 
From the origin of the public domain, or since the passage of the ordinance of 
May 20, 1785, the total net cash receipts therefrom have been as follows: 


Gross cash receipts to June 30, 1880 ..-2-. 2.2. eee ee ee eee eee $208, 059, 657 14 
Receipts from June 30, 1880, to June 30, 1881......... $5,408,804 16 
Receipts from June 30, 1881, to June 30, 1882......... 8, 394,516 04 
Receipts from June 30, 1882, to June 30, 1883......... 11, 713, 883 70 

: —_—— 25, 517,203 90 

Grand total of gross receipts. ........-.-.-.------ 22-222 eee 233, 576, 861 04 


Deduct amount paid to the several States under the 

2, 3, and 5 per cent. fund acts, to June 30, 1882, 
when last adjusted (see page 721) .....-.......... $7, 309, 069 76 

Deduct cash paid the several States and Territories 

under the distribution act of September 4, 1841 (see 
PALO 703) suntoncene sheeeeten swans incest eoses cause 691,117 05 
—————__ 8, 024, 186 81 


Net receipts by the United States from the public lands, to 
JUNC C0, 188d ir cpso steel see cas tt dees sowie coeawew ewe 220, 002, 675 23 


COST AND RECEIPTS. 


RECAPITULATION TO JUNE 30, 1883. (See page 21.) 
From the origin of the public domain to June 30, 1883, the cask ex- 


penditures on account of the same by the United States was...... $351, 981, 160 32 
From the origin of the public domain to June 30, 1883, the net cash 
receipts therefrom have been .....-...... 20. 2 ee eee cece eee 225, 552, 675 23 


Deduct cost from receipts ..... 2.2... 2. ele cece een cece eee 126, 428, 484 89 
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EXCESS OF COST OVER RECHIPTS. 


To June 30, 1883, the public domain has cost the United States in cash $126,428,484.89 
more than it has realized. 


COST OF THE PUBLIC DOMAIN PER ACRE. 


To JUNE 30, 1883. (See page 21.) 
The public domain contains, estimated, 1,849,072,587 acres, and has cost $351,981,- 
160.32, or 19 cents per acre. 


DISPOSITION OF THE PUBLIC DOMAIN AND PRICE RECEIVED PER ACRE. 


To JUNE 30, 1883. (See pages 21 and 519.) 


The United States has disposed of, under the several laws enumerated on page 519, 
estimated, 591,987,814.22 acres of public domain (exclusive of Tennessee), and re- 
ceived therefor $225,552,675.23, or 38,4, cents per acre. 


DISPOSITION OF THE PUBLIC DOMAIN DURING THE FISCAL YEARS 
1882 AND 1883. 


The following official tables for the fiscal years ending June 30, 1882 and 1883, show 
the cost of disposition per acre, the amount received, and the average net proceeds 
per acre from the sale of the public lands in the several land States and Territories: 


DURING THE FISCAL YEAR TO JUNE 30, 1882. 
(See pages 23, 24, 518, 520, and 521.) 


: Amount realized per acre from disposition during the year, 445 cents. 

Statement of the disposals of the public lands during the fiscal year 1882, with the cost thereof, 
the amount received, and the average cost per acre of disposals, and the average receipts per 
acre by the United States. 


| Expenses of Average 
ae, includ- Average Rees Amountre- | amount re- 
salaries | cost of sale disposed of, ceived from | ceived per 


States and Ter-| Total area an commis-| per acre less Indian, |_%! sources, | acre of the 


ritories: disposed of. sions of at the local lands. notincluding; public lands 
registers and | land offices. Indian lands. | by the United 
receivers. States. 
Acres. Cents. Acres. Cents. 
Alabama ......- 541, 840. 96 $14, 397 75 | .0265 = ou 541, 542.31 | $131,934 39 | .2436—24 
Arizona .....-.- 30, 338. 52 7, 734 838 | .2549 —2 30, 338, 52 24,348 42 | .8028—80 
Arkansas....... 511, 268. 16 26, 003 48 | .05085=— 5,3, 511, 268. 16 157, 002 47 | .3070=30,, 
California....... 756, 579. 92 56, 624 59 | .0748 — 74 | 756,579.92 408,955 55 | .5405=—54 
Colorado........ 625, 197. 50 42,542 58 | .0680 — 63 625, 197. 50 256,118 96 | .4096—40,94, 
Dakota .......-- 5, 142, 862. 24 59, 849 80 | .0116 = 13 | 5,117, 602.73 | 2,130, 045 94 41624184, 
Florida ......... 569, 740. 84 10, 081 00 | .0176 = 1% 569, 740. 84 255,004 51 | .4475=—442 
Jdaho........--. 196, 851. 44 14, 450 90 | .0730 = 73, 196, 851. 44 75,120 00; .3816=38.4 
Towa .--..-. ---- 15, 526. 65 3,424 22 | .2205 —22.% 15, 526. 65 3,031 30 . 1952==193 
Kansas .. ...... 1, 705, 963. 29 63,124 14 | .0370 == 3% | 1,579, 206. 46 338, 084 01 | .2140=—212 
Louisiana. ...... 583, 129. 82 10, 489 66 |; .0196 = 1, 533, 129. 82 479, 877 22 -9001=90 
Michigan ......-. 626, 135. 82 15, 902 99 | .0253 = 626, 135. 82 551, 927 96 | .8814—-88,7, 
Minnesota .....- 1, 594, 474. 49 58,795 58 | .0387 = 34 | 1, 556, 970. 68 766,590 75 | .4923=-493 
Mississippi ..... 379, 411, 24 7,362 75 | .0194 = 1,8, | 379,230.28] 291,116 08| .7676—76% 
Missouri..-....- 298, 999. 59 13, 774 83 | .0460 = 42 298, 999. 59 180, 458 57 | .6035—603 
Montana........ 215, 817. 28 14, 168 12 | .0656 = 64 215, 817. 28 103, 584 79 | .4799—48 
Nebraska...-..- 1, 487, 537. 27 44, 036 37 | .0806 = 3,', | 1, 317, 130. 90 346, 304 63 | .2629=-26,29, 
Nevada ......... 86, 095. 03 5,835 00 | .0677 — 6% 86, 095. 03 17, 713 85 2057—20-8) ar 5. 
New Mexico ...- 155, 177. 87 8,612 08 | .0554 = 54 155, 177. 87 28, 205 45 1 1817=18.4% 
Oregon ...-..... 382, 876. 30 27,656 15 | .0722 = 7} 382, 876. 30 163, 931 64 ‘alos 
Dhalt :s.ce seedes 151, 909 33 8,496 00 | .0559 — 52 151, 909. 33 78, 369 13 .5158=51, 
Washington ake 532, 290. 27 29, 812 25 | .0722 = 7} 532, 290. 27 352, 940 71 "6630668" 
Wisconsin ...... 934, 105. 15 25, 807 10 | .0276 = 2% 934, 105. 15 536,278 36 | .5741—572 
Wyoming....... 68, 281. 38 6,056 83 | .0887 = 8,3 68, 281. 38 59,285 91] .8682—86¢ 


Total ..... 17, 492, 410. 36 570, 038 95 |..-...-....--. 17, 182, 024. 33 | 7,736,230 60)..........-.-. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., November 23, 1882. 


DISPOSITION OF THE PUBLIC DOMAIN, 1883. «25 


DURING THE FISCAL YEAR TO JUNE 30, 1883. 
(See pages 23, 24, 518, 521, and 522.) 


Amount realized per acre from disposition during the year, about 482% cenis. 


Statement of the disposals of the public lands during the fiscal year 1883, with the cost thereof, 
the amount received, and the average cost per acre of disposals, and the average receipts per 
acre by the United States. 


Expenses of Average 
sale, includ- Average ApaR Amountre- | amount re- 


States and Ter-| Total area | imgsalaries | Qo 4t of sale | disposedof, | Ceived from | ceived per 


iain : and commis- ° all sources, | acre of the 
ritories. disposed of. | "" sions of a ety ee ee notincluding public lands 
registers and ° ’ Indian lands. | by the United 
receivers. States. 
Acres. Cents. Acres. Cents. 
Alabama........ 488, 010. 22 $15, 072 61 . 03083, 488,010.22 | $145, 462 28 . 0298-3 
Arizona ...-..-. 66, 163. 81 7,372 46 .0111=—1,, 66, 163, 81 33,138 50 . 0500—=5 
Arkansas..-.... 585, 417. 70 27,338 59 . 047044 585, 417. 70 192, 026 42 . 032834, 
California......- 1, 179, 720. 53 59, 737 70 . 0506—5.3, | 1, 179, 720. 53 860, 588 68 . 07297 
Colorado...-..-- 546, 324. 25 50,196 09 . 091898, 546, 324. 25 448, 363 97 . 0820— 
Dakota .......-- 8, 384, 371. 98 81,406 83 | .0970=9,% | 8, 384, 371.98 | 3, 669, 285 38 043743 
Florida ....... ae 594, 811. 66 10, 717 10 . 0180=1¢ 594, 811. 66 365, 953 61 . 0615= 
Idaho........... 277, 296. 23 18,248 43 | .0658=62 277,296.23 | 116,109 26 . 0418 
TOW ....------- 13, 659. 98 3,401 63 | .0249—=24 13, 659. 98 3, 734 19 . 0270=24%, 
Kansas ..-...... 1, 660, 551. 97 62, 026 01 . 0370=3,, | 1, 660, 551. 97 225, 634 71 .0135=15 
Louisiana....... 511, 827. 52 10,777 10 . 0210= 511, 827. 52 461, 772 36 . 0902—9 
Michigan ....... 432, 511. 73 13,478 81| .0309=3 432,511.73 | 330,949 58 . O765=749 
Minnesota ...-.- 1, 945, 071. 39 54,074 80 . 027824 | 1,945, 071.39 | 1, 403, 365 40 . 07317 
Mississippi ..... 553, 113. 36 7,604 60 | .0137=12 553,113.36 | 456, 820 16 .0825= 
Missouri......-- 275, 987. 81 12, 845 98 . 0465—4,7, 275, 987. 81 62, 440 03 . 022623 
Montana.......- 486, 613. 54 18, 874 09 . 0387=3%, | 486, 613. 54 159, 687 37 - 0328==3 
Nebraska....... 1, 678, 359. 04 45, 786 82 . 0272 1, 678, 359. 04 364, 301 64 . 0217— 
Nevada.......-. 84, 918. 01 4,925 67 . 0580—54 84, 918. 01 8, 745 18 . 0102—1 
New Mexico....{ 339, 129. 03 - 12,998 44 . 038334 339, 129. 03 104, 781 80 . 03083 
Oregon ........- 607, 058, 41 29, 374 13 . 04838=— 607, 058, 41 328, 533 53 . 0541— 
Utah 2i0c ees eeu 186, 186. 30 7, 817 50 . 04194 186, 186. 30 92, 079 21 . 0494—4 
Washington .... 896, 514. 77 34, 698 43 . 03887=355 896, 514. 77 653, 012 41 . 07287 
Wisconsin .....- 927, 249. 37 26, 106 05 . 0281 927, 249. 37 524, 512 82 . 056 
Wyoming....... 203, 105. 28 6, 907 92 . 034034, 203, 105, 28 68, 525 69 . 03373; 
Total ..... 22, 923,972.89 | 621,787 79 |...........--- 22, 923, 972. 89 |11, 079, 824 48 |...........00. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., November 23, 1883. 
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EXPENSES OF THE LAND SYSTEM, 1881, 1882, 1883. 


e 


DETAILED STATEMENT OF THE EXPENSES OF THE PUBLIC LAND SYSTEM FOR THE 
FISCAL YEARS 1881, 1882, AND 1883, TOGETHER WITH THE COST OF DISPOSITION 
PER ACRE, AND. GROSS AND NET RECEIPTS THEREFROM PER ACRE. 


Expenses of the land system for the fiscal 


year of 1881. 


Expenses of local offices: 
Salaries and commissions of registers and receivers..... $482,879 03 
Contingent expenses --.- 2-2 2-2-0 2-2 oe eee pee eee eee 91, 423 77 
Expenses of depositinug.......----.-------.---. --+++--- 5, 934 24 
Expenses of printing and binding............---..-..-. 727 73 
Stahlonery s.sscese eee ect oats die ettnceepet ewes 5, 666 60 
—_———_——— $536, 631 37 
Expenses of General Land Office: | 
Appraisement and sale of abandoned military reservations 7,297 38 
Salaries 22st 2ct aie esate hae ee be cles heme ed es 273, 1389 31 
Depredations on the public timber ipeieGusec aime entenis 29,126 58 
Reproducwic plates 2. ese esi hacks cose e ea ne tee!s 24,988 00 
Contingent expenses «22-55... 22 acces vices Set ceee ae 24, 808 96 
MaDS 2 25 Sed. hese cee thoede ty esate toe Ow eee wee as 5,999 75 
Stationary a ttl as Sere a ere een eie ah natalensis 5,766 77 
Expenses of printing and binding ......-....-....-.-.- 27, 837 09 
— — 398,973 84 
Cost of surveys...--...---. -------2-------- ile Mate ins maleate ees 1, 244, 838 65 
ist OLAL OX PCNSEB cose cous eo eae ta So tweed aee ee ee seete See 2,180,443 86 
Total receipts for 1881........ 2-22. eee wee eee eee 5, 408, 804 16 
Deduct sales of Indian lands ....-...---.---.---------- 1, 006, 691 63 
Total receipts from public lands .............-... 4,402,112 53 
Total expenses of public lands.-.-..-....--..--.- 2,180, 443 86 
INGE TOCCID tS 2 such eee teh hese eS ees - 2,221, 668 67 
Disposals for 1881: rl 
be pe 175.25 acres; cost, $2,180,443.86; average cost per acre, .2152 isa 
Pi ddave credited alae ac anata mee ane ues tte emp e eee ’ te . 2152 
10, 798 | 175.25 acres; receipts, $4,402,112.53; average receipts per acre, 
7 "4346 CON GS a tar heats ea a Noene ey Cie eat ai oe he taeda i oan ears aa 432% 
10,128,175.25 acres; net $2,221,668.67; average net receipts per acre, 
10S Ce tiai ce pet dawnt Gade ee eee 


2128, 
Kaxpenses of the land system for the fiscal year ending June 30, 1882. | 
Expenses local offices: 


Salaries and commissions of registers and receivers..... $467,843 21 
Contingent expenses -..--. 2-2-2. eee eee eee ee eee 100, 000 00 
-Expenses of depositing public funds -.............----- 8,089 10 
DLALIONCLY 2. 6c. 45. eta outed wens Kode a cetaweese caus 5, 220 93 
Freight on stationery ......-2 2-22. 22-22. een cee eee eee 528 08 
| ———-——-—-._ $581, 681 32 
Expenses of General Land Office: ; 
Appraisement and sale of abandoned military reservations 83 41 
Depredations on the public timber .............--....2. 40,000 00 
Reproducing plats ......22.. 2-22. cee e ee eens cee eee eeee 24,000 00 
DaMICSS Sots eee suen sl oe osie he Beatle si Ok wa eahe a alee 311, 485 26 
Contingént expenses ...... 22-22-22 nee ew eee cee cence 30,137 89 
MG VScsoe ttt! aoc i tie ee ete ite ae ee kta 6,000 00 
Expenses of printing and binding -.....-............-.- 12, 846 28 
BUMUMONCLY auc in ne a sabes Sheu ee owes Cos 2iae eee 6, 922 95 
—_-+—— 431,475 79 
IX pCnses:Of: SUTVCYS: 252.0505 sccsseeSesecda cd dee acUoeee snk sabeseee 1, 914, 328 93 
WOtal, GXVCNSOS <20 Geese cence e ot cebete eset cedeseseuotee sas 2,927,486 04 
Total receipts from public lands ........-...... 0.2. .--- 7,759, 898 82 
2Otal Oxpolsedi25.uicceioniu ls. cece senses Gees patiouss 2,927,486 04 
INCU TOCEID U6 c.so2. 25s sect e ee ed esse cen e hae Sees 4, 832, 412 78 


* This area does not include final and commuted homesteads nor final desert entries. 
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Area disposed of, including final and commuted homesteads, final desert and final 
timber-culture entries, but not including Indian lands, amounts to 17,182,024.33 acres. 

Receipts from the disposals of public lands amount to $7,759,898.82, being an aver- 
age of .4470 or 44,4 cents per acre. 

Including all sums paid for surveys during the fiscal year of 1882, 17,182,024.33: 
acres cost to dispose of $2,927,486.04, being an average of .1686 or 1643 cents per acre. 

The net receipts were $4,832,412.78 for 17,182,024.33 acres, being an average of 
.2784 or 273+ cents per acre. 


Lapenses of the land system for the fiscal year ending June 30, 1883. 
Expenses local offices: 


Salaries and commissions of registers and receivers..-. $491,907 76 
Contingent expenses -... 22. 2-2 2 eee ee ee ee eee 119, 028 06 
Expenses of depositing public funds................... 9,961 67 
Stationery ...-...-.-.- Fem ce tat LU ta Seoremeubes ees 5, 592 05 
Freight on. stahionery:.<c22scs2022 cose sods ween ceesaceses 447 36 
—_—— 626,936 90 
Expenses of General Land Office: 
Appraisement and sale of abandoned military reservations 1,195 09 
Depredations on the public timber .--.............--.-. 75, 000 00 
« Protecting public lands ....2.0.2s.060560%.05- casese ss 10, 618 57 
Reprodveme plats... secs cele scctesvecets cowe cesie us 18,000 00 
DAIOTICR cee teeu cola sa ae Mocedebs ake iwecesscata Jou 373,121 40 
Contingent expenses .... 2... ...- 2-2-2. eee eee ene wees 30,735 02 
MOS) ss sass cendcnto se useses kek enews eee eet s as 6,000 00 
Payment for swamp lands and swamp-land indemnity .. 14,574 72 
Expenses of printing and binding ...-........-........ 18, 878 66 
PUAMLOROPY o.2iaat so eae cls neice ee Geer e te cin 5, 821 11 . 
———_ 553, 944 57 
Expenses of surveys....-....-.-.. tes oa arelra anda slate ws nase Be hese 2,195,625 66 
VOUGL OR DCNBOS siic6 ica yi eee eS eed oe a a cae 3, 376,507 13 
Total receipts from public lands .....-...-.......--.... 11, 088, 479 43 
Oba): OXPONsOS oics. cas neater ree dacs eeo hoe cuee cas 3, 376,507 13 
NOt TeCeIpts: coc cater e ease eed easel has tera ss a. --- 7,711,972 30 


Area disposed of, including final and commuted homesteads, final desert and final 
timber-culture entries, but not including Indian lands, amounts to 22,923,927.89 acres. 
Receipts from the disposals of public lands amount to $11,088,479.43, being an av- 
erage of .4874 cents per acre. 
- Including all sums paid for surveys during the fiscal year of 1883, 22,923,927.89 cost 
to dispose of $3,376,507.13, being an average of .14}2 cents per acre. 
The net receipts were $7,711,972.30, being an average of 334 cents per acre. _ 


THE REMAINING PUBLIC DOMAIN—UNSURVEYED AND SURVEYED AND 
UNSOLD PUBLIC LANDS. 


To JUNE 30, 1882 anp 1883. (See pages 15 and 16.) 


UNSURVEYED LANDS. 


The United States owned to June 30, 1882, 983,068,075 acres of unsurveyed public 
land, as shown by the official tables of the General Land Office, and on June 30, 1883, 
owned 928,426,577 acres of unsurveyed public lands and (estimated ) 243,666, 150.01 acres. 
of surveyed and unsold lands in the public land States and Territories other than 
the five Southern States. In these (see page 530) the nation, June 30, 1883, owned 
(estimated) 10,957,983.03 acres of surveyed and unsold land; in all, 254,624,133.04 
acres. 

THE PUBLIC LANDS REMAINING FOR DISPOSITION JUNE 30, 1883. 


Railroad and private land claims grants. One hundred and eighty-nine millions of acres yet 
to be segregated should be deducted. (See page 531.) 


June 30, 1883, the United States owned a total of 928,426,577 acres of unsurveyed 
lands and 271,382,299.43 acres of surveyed and unsold lands; a grand total of 1,199,- 
308,876.43 acres yet to be disposed of, an area equal to 7,498,805 homesteads of 160 
acres each. This estimate is probably within 10 per cent. of the actual amount, offi- 
cial, legal, and other reasons preventing a closer estimate, 
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THE UNSURVEYED PUBLIC LANDS. 
JUNE 30, 1882, AND JUNE 30, 1883. 


The unsurveyed public lands, June 30, 1883, were 928,426,577 acres, lying in the 
ee public land States and Territories : 


States and Territories. 1882, 1883. 
Acres. Acres 

Alabama ena eee eae enene cann see vseseGaveervren tas ven neeetsen BROS ReBweattsFesasst#etaeeevresisesvexngencesannileunnaonesunee 
WA TKONGAS : 220 sviccacer eekawesase as teens conte c sccmnesenleee needed ee wke cessor eee oedaeus aclieeenesoude 
WOWIOTWI Se. oesses seceeaccnsuniccecs ves deesases cadesseseouwaceniegeccesse reese: 40, 495; 097 | 36, 768, 921 
COlOPARO aie oo eee cd cuca ccwecceus Joumicsee se eaawemes dee eeow sce Seb ekecavceke 19, 627,440 | 15, 458, 256 
WOTIGS: csieacswclcxe ceteuccevonsscaniedessedaaeeedecs taseeeteluesssSeearcss 7, 659, 507 7, 549, 562 
TROIS 2 ese wee ces ae cts teee td Shade snduetese ace aswes Soca se Code eet cbdewus es ehweteG Soueu cl sade saeco: 
NUOIGH Ase cucinwecs qo assiode ace cuiculs beccdeunceks eoceustosdcseweeWes weaceceess sdaoseece as coleereeeuaane 
NOW o ic vewswessoc oceans wetase bases dee ccc awe cu Seesetasesckseessees ewe Gaudet thou hones ole cata Sieeas 
TR QDRRS Soo cee scale ce yes cue cents Sonwe cede cess cate eahea ue ew eden du Gales sees wets een) ees deaete lee 
LOwisiana.....-csecesseeeen enone conecnesnnccenns conencencceccencescccewcsees 515, 329 123, 091 
MAICWI ORY cen 2s cy ew cuetecoaueeetosteawatecden et sale ewer eu see taue see eedese ice! cwadsocees iueteeeeeeee 
Minnesota .........-.- (ebtal Wests cnsadeewacettiousesad cecseteesseeeleces sass 12, 824,058 | 12, 284, 576 
Mississiopt <. 2. .2<. cess cennevasvss ser ctwssncessctbsseceescesnccsenteetomr dines} race scctese ss) stsecteeas se 
ME IGSOUPL deve. hace eoeaeewecesncese eet econ eues Cer aiese oes icekeieb seeks coset ake sl pate t acc 
ON ODEASK Gaede socal occecutc cas carcouecbebpedelne ty ewaseueceetaeuersabe sce 4, 653, 681 3, 506, 880 
INO VOOG6 cout yah. Sabie Go a eana vawuwme ste eMdatemdgice ouacpebenches sad 49, 187, 912 | © 43, 619, 353 
MONO: ese oteteeawianins sutaGee wens eee eeveatesateawa ds Badeuk says back mre saul we sls ceeds oes 
OLegON ..- 22-2 cnn sens sn rec en een cnssewences awe cceweweteusces Ces Secaes vie eusect 29, 819, 341 | 27,327,018 
WISCONSIN acs e5 Ses acs teeta act es cca rea web ou ee die ee Ges be Gece eases Oca tet wand oewe meee 
BIASED oon secein dan Soba scawcut sce pews nein ceeanee soncicstesees sheeledeetes Hace 369, 529, 600 | 369, 529, 600 
ATIZONG aie e soe he cian cine see chee ua causecuaowedae se oesecuads-ce we Gucecsaseeee 66, 454,450 | 63, 823, 945 
DAK OUR «cscs eae ibe wactvoslewe sd stasen cent oeecbescacteeesicaswats Moomeeiedes 66,185,119 | 62, 094, 597 
DAG on. orecete seeecnscadetata ce issatee tae eh eeeac ec ace tose aaa eh anes 47,111,652 | 46, 959, 549 
Indian Territory ............. bid eteaveties Mme oeeuansaGeus ceceentaseaesauue? 17, 150,256 | 13, 477, 610 
MONUAN Gs coo.)c sce ses specie ecb cite ceteee sat nhapsceseeatene tees csne se 80, 038,018 | 78,772, 322 
a MGRICO: casceni oe oes Goe ase ee wena tee cee eect Leas oe tieeet ee 54, 057,930 | 41, 209, 960 

wictne op weieleee Mewes oume Ske Se eee pete eaend see ee ee Ceres kesa ese eveweheees 43,577,687 | 42,619, 354 
Washington DeAensun ethic po alesdicaiun aetee be ueeets fades eso wen eceadea sea: 27, 039,127 | 26, 283, 285 
AW SONI Oct rete cede aca wee aeactameas eine neces eeatete turkaet coe, 47,181,877 | 33, 346, 058 
Public la lend SURI ete oad inks erotic cn ceneiienoucs ue tweet woe a cetucleee setae weel tuswcewen cue 3, 672, 640 

Total ...... KtiveedtaeSel oleae ee coe etask hu euume se See Sealecesesessae meet 983, 068, 075 | 928, 426, 577 


* The public land strip was not taken up in the General Land Office tables until 1883. 


THE SURVEYED AND UNSOLD PUBLIC LANDS. 
To JUNE 30,1883. (See pages 15, 529, and 530.) 


The United States, to June 30, 1883, owned 243,666,150.01 acres of surveyed and 
unsold public lands lying in the public land States and Territories other than in the 
five Southern States. The surveyed and unsold lands in these States are estimated at 
10,957,983.03 acres; or, in all, 254,624,133.04 acres of surveyed and unsold lands. 

This estimate is probably within 10 per cent. of the exact amount. A large area 
of the above may now be held by persons holding under the effect of the doctrine of 
the Supreme Court of the United States in Atherton vs. Fowler and Hosmer vs. Wal- 
lace, decisions which should long age have been set aside by legislation. (See note 
on pagé 15.) 
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SURVEYED AND UNSOLD PUBLIC LANDS, JUNE 30, 1883. 
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530 PUBLIC LANDS IN THE SOUTHERN STATES REMAINING. 


TOTAL AREA OF SURVEYED AND UNSOLD PUBLIC LANDS IN THE SOUTHERN STATES. 
To JUNE 30, 1883. (See page 16.) 


The total amount of land, surveyed and unsurveyed, owned by the United States 
in the five Southern States, to June 30, 1880, including 1,148,892 acres in Louisiana 
and 7,756,493 acres in Florida unsurveyed, was estimated at 25,585,641 acres. 


SURVEYED AND UNSOLD LANDS IN SOUTHERN STATES, 


The area of these lands were estimated, June 30, 1880, to be about 16,680,256 acres, 


as follows: eves 
WOOO) 332056 soso eabarsee teehee oe ec eenteeus at tce Ge ee useeee Gace 3, 205, 109 
Alabama. .......... Sade aw emmlerces eine ayen seesewee cace secu e eee eee teeeac 3, 516, 140 
MISSISSIPPI sce casts we onesesesteen eel on lau cea eed Wie Ra aw caw oa 3, 208, 887 
AURANSAS Sco aut aes cad meee a eh doe lave tatne Cams eatek epee veniwie ns ae end 4, 620, 120 
EiQUIS ANG 0 o4.se we essa Gewmes ee wese a NsleSo eeces) Cee eceee ey eae etee ee See 2, 130, 000 
AOUal sasice Bs erp arnedepimGrdatm tices ses Uae tou e aa eiulie ee bakin 16, 680, 256 


The unsurveyed lands in Florida and Louisiana noted above, viz, 8,905,385 acres, 
makes the total June 30, 1880, 25,585,641 acres. 

June 30, 1883, the surveyed and unsold lands were estimated at 10,957,983.03 acres, 
which, with the unsurveyed lands, makes 18,620,645.93 acres of public lands in the 
five Southern land States. 


ESTIMATED AREA REMAINING JUNE 30, 1883. 
UNSURVEYED LANDS. 


June 30, 1883, the unsurveyed public lands in the South were 7,549, 562 acres in 
Florida and 123,091 acres in Louisiana; in all, 7,672,653 acres remaining unsurveyed. 


THE SURVEYED AND UNSOLD LANDS REMAINING JUNE 30, 1883. 


The sales or disposition of public lands in the five Southern States for the three 
years since 1880 were as follows: 


States. 1881. 1882. 1883. Total. 

Acres. Acres. Acres. Acres. 
WOT Gis ed cess eoeee ehsie secs eae eke t eaas 148, 652.92 | 516,001.64 | 452,263.08 | 1, 116, 917. 64 
ALG DAIS: < civia sGwcoisidislanse 0beeedeww' ee tabwiawees 412, 229. 71 418, 329. 07 | 346, 630. 79 1, 277, 189. 57 
MUSSISSI DDE vias stiesics Siuscesdiccn body veisdeeaeiace 131, 055. 89 | 358,217.21 | 517,737.36 | 1, 007, 010. 46 
Arkansas. ... ccc cccccecncrcocuncccccvevecesscuns +| 437, 295.43 | 426,747.81 | 461,215.87 | 1,325, 259.11 
MOWISIANS ee ec eeiaie nd acdc cetceseeed cceiuastesut 119, 063.31 | 508,703.94 | 488,129.04 | 1, 105, 896. 29 


Deducting the above from the area surveyed and unsold June 30, 1880, as given 
above, the remaining area would be as follows: 


AREA OF REMAINING PUBLIC LANDS SURVEYED AND UNSOLD AND UNSURVEYED 
IN THE SOUTH JUNE 30, 1883. 


Total surveyed 


Surveyed and 
States. unsold. Unsurveyed. | ond unsurveyed. 
Acres. Acres. Acres 
WlOWMO Ges oavacu cece Diets bucwvsacwsavdcesshewcesssees 2, 088, 191. 36 7, 549, 562 8, 637, 753. 36 
AlBWAWE Sositeacav ica pidedeussccabecseeaas dewawades 2, 238, 950. 43 |... 2-2. eee wee 2, 238, 950. 43 
Mississippi .. 2.0.0... cece cece cee eect cn cece ne cececes 2, 201, 876. 54 |.. 02. eee ee ee eens 2, 201, 876. 54 
ATRANGAS 32 ce dcowee suas sve aasrateueeseekasncreuuos 8, 294, 860. 89 |.......--------- 3, 294, 860. 89 
DQUISIGNG ¢ cnahads cvenbekw ae sciceGanieauetae Cabeesuves 1, 124, 103. 71 123, 091 1, 247, 194. 71 


Total........ else eae taia te Lees. "10, 957, 983. 03 7,672,653 | 18, 620, 645, 98 


THE PUBLIC DOMAIN. 
Area disposed of dnd remaining June 30, 1883. 


{Diagram to illustrate text on pages 531 and 532. ] 


Acres, 

‘PULVeyed:. tO. J1ne 30.1865 scccice anseeescoess vend ve eeawasetcomere 886, 367, 361 

. “Unsurveyed to June 30, 1883..... 0.0.20... 2 ee ee eee ee eee eens 928, 462, 577 
‘Surveyed and unsold, June 30, 1883............--22 22 wen eee eee 254, 624, 133, 04 
Disposed of under all laws to June 30, 1883 (estimated) .......... 620, 000, 000 
Public domain, cost to June 30, 1883 ...... 2-222. 22. eee ee eee eee $351, 981, 160 32 
‘Public domain, realized to June 30, 1883 ...--..-..-.---.----. rahe 225, 552, 675 23 
Public domain has cost in cash more than it has realized to June 


30, 1883. ...... Wehner er: Fe ane er eee ee 126, 428, 484 89 


THE REMAINING PUBLIC DOMAIN. 


Total area of the public domain ....-..... ee en rr ree 1, 849, 072, 587. 
Acres for disposition (estimated), including Alaska, June 30, 1883. 1, 010, 808, 876. 43 
Acres for disposition (estimated), exclusive of Alaska, June 30,1883 641, 284, 276, 43 


Alaska, estimated, 369, 524,600 acres. 


2 | e 
Remainder for disposition June 39 3 | 4 5 |6¢ 7 


1883, lying in the public land States and 
Territories, estimated at 641,284, 276.43. 


Area estimated as necessary, June 30, 1883, to fill land grants to 
railroads, viz, 109,000,000 acres, and 80,000,000 acres to fill private 
land claims; in all, 189,000,000 acres. 


: 


Total area disposed of under all laws from 1785 to June 30, 1883, 
estimated at 620,000,000 acres. See page 519. 


; Acres. 
1, The purely agricultural lands remaining in the West (estimated). .... 5, 000, 000 
2. The desert lands (estimated) .. 2.2... 2 eee e cece cone cee cece cece eee 440, 000, 000 
3. The irrigable lands (estimated) ...-.. .....----- eee cee ee eee eee 29, 000, 000 
4, Lands in five Southern States, agricultural, timber, and mineral (esti- 

Wated ). <c.6cwsue sawed scone pee eee wals cece deere ena se eseceeeren ees sa 18, 060, 000 
5. The precious metal and mineral lands (estimated) .................-- 64, 000, 000 
6. The coal lands, to be increased by discoveries...........-......-.--- 10, 000, 000 
7%. The timber lands (the estimate on page 1053, to December 1, 1883, 

most correct, viz, 73,000,000 acres).... 2.222... ene cee cee eee nee eee 75, 000, 000 


Alaska is not estimated or considered in the above tables. A thorough survey and 
exploration of this division is necessary, and would be of great value. 


Hosted by Goo le 
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CHARACTER OF THESE LANDS. 


The public lands in these five Southern States are now sold at the district land 
offices at $1.25 per acre in unlimited quantities, provided they conform to legal sub- 
divisions. They are the only public lands of any moment which can be bought for 
cash without settlement. Holding the ‘‘public lands for actual settlers” does not 
apply to the South. 

These lands contain timber, coal, iron, and other valuable deposits, and are about 
all of the purely arable lands the nation has left, outside of Dakota and one or 
two other Western States and Territories. 


ESTIMATED CHARACTER, QUANTITY, AND VALUE OF THE PUBLIC 
DOMAIN REMAINING JUNE 30, 1883.. 


(See pages 25 and 26.) 


The remaining public domain, including Alaska, consists of (estimated) 1,199,808,- 
876.43 acres. (See page 527.) Deducting Alaska—viz, 369,524,600 acres—there remain 
830,284,276.43 acres, inclusive of Indian and military reservations. From this should 
be deducted the area necessary to fill private land claims, estimated at 80,000,000 
acres (see page 1151), and the area requisite to complete land grants to railroads, es- 
timated in round numbers at 109,000,000 acres (see page 753); in all, 189,000,000 acres 
to be deducted. Exclusive of Alaska, and deducting the area yet to be segregated 
for railroad and private land claim grants, there remain 641,284,276.43 acres of un- 
surveyed and surveyed lands for disposition (see page 527); with Alaska, 1,010,808,. 
876.43 acres for actual disposition, estimated as follows: — 


Kinds of land. Avea, in acres. Value per acre. Total value. 

The timber lands................-.- 75, 000, 000. 00 | At $2.50 per acre.................- $187, 500, 000 

(Estimate to Dec 1, 1883, pages If the timber is sold and the fee 
1053 and 1082, most correct, viz, remain in United States, the 
73,000,000 acres.) area of lands for disposition 

will be largely increased. 

The coal lands ..........---...-.--- 10, 000, 000.00 | At average of $13 per acre ........ 130, 000, 000 

Dakota and other recent discov- Medium between $10 and $20 per 

eries increase the actual urea, acre as shown by sales. 


which will be constantly in- 
creased until all lands are sur- 


veyed. , 
Precious metal lands, containing } 64, 000,000.00 | At average of $3.50 peracre....... 224, 000, 000 
mines. shown by medium between $2.50 
To be largely increased by explo- and $5 per acre. ; 
rations and surveys. (See map 
facing page 979.) 
The purely arable lands remaining 5, 000, 000.00 | At $1.25 per acre ..........-....--- 6, 250, 000 
in the West (estimated). If taken under present settle- 
Generally in isolated tracts. ment or disposition laws, noth- 
ing; survey and disposition 
: will eat up fees and commis- 
sion. 
The lands inthe five Southern States; 18, 000, 000.00 | At $1.25 per acre..........-..-.... 22, 500, 000 
Surveyed, and vacant on the rec- Present selling price. If con- 
ords; some, however, occupied fined to the homestead act, 
and the unsurveyed. nothing above cost of survey 
‘ and disposition. 
Irrigable lands ............-...--..-- 29, 000, 000. 00 | At $1.25 per acre, present law..... 56, 200, 000 
Under desert-land act which may If given for reclamation, noth- 
be irrigated from present water ing above cost of survey and 
supply. Much of this, however, disposition will be realized. 


pay be at present held by loca- 
ors. 
The remainder, desert lands (see | 440, 284, 276.43 | At $1.25 per acre, present price, 551, 000, 600 


pave 1104). round numbers. 

And all others, including pas- If disposed of under actual set- 
turage and reservations, esti- tlement laws, nothing will be 
mated at 350,000,000 acres realized above cost of survey. 
(see page 11¢4). This esti- and disposition, except the un- 
mate includes the area of mil- developed miueral lands to be 
itary reservations, 3,155,152.76 hereafter disposed of under 
acres; also, Indian reserva- the mineral laws. The graz- 
lions, estimated to contain ing lands are estimated, exclu- 
135,993,101 acres, two-thirds of sive of the minerals underly- 
which will eventually be re- ing them, at not more than 10 
stored to the public domain for cents per acre. 


sule, if the present policy con- 
tinues. This area also contains Ti all ets eieas whens deawoeenie 1, 157, 500, 000 
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Estimated character, quality, and value of the public domain, June 30, 1883—Continued. 


Kinds of land. Area, in acres. Value per acre. Total value. 
@ vast amount of precious met- Deduct cost of survey- 
als, coal, iron, copper, and other ing and disposition of 
valuable minerals. Also, the un- the remainder of the 
surveyed portion of Indian Ter- public lands, based 
ritory, viz, 17,150,250 acres. upon former costs 
The area required to fill private (see page 19)...--.-- $40, 600, 000 
land claims and railroad land Less quieting Indian 
ants are estimated for at the title to public lands, 
ead of this statement. estimated .........- 38, 000, 000 
————-| $78, 000, 000 
Grand total, exclusive of Alaska| 641, 284, 276.43 | Estimated value, June 30, 1883.....| 1, 079, 500, 000 
Retimated total value under present laws, exclusive of Alaska. ....-. $1, 079, 500, 000 


The area at present held under various laws and yet to be paid for, 
and the money for which will be covered into the Treasury of the 


United States, is estimated in value at.........-.-.. uci deladtas isle “ 10, 000, 000 
Which added to the above would make the total value.............. 1, 089, 500, 000 


It has required since 1785 to sell and dispose of a less quantity of the public land 
than the above estimates cover; besides, the. agricultural lands are now about ab- 
sorbed, and the movement westward in search of free Government lands must soon 
cease. It will require a vastly greater period of time to dispose of the remaining 
public domain than the ninety-eight years that were requisite to dispose of the lands 
sold prior to June 30, 1880. Mineral lands require long periods to develop, and tim- 
ber lands require a 1arket for their product. If the present laws as to sale and dis- 
position continue in force, no reasonable estimate of the time required to dispose of 
the remaining public lands can be made. Reorganization of the land system, as to 
sales and disposition, and an accounting of and definition of the character of the re- 
maining public lands, are now required to secure proper results in the future. 

A thorough and exact examination of Alaska by competent persons is of moment, 
and is necessary for the purpose of giving the Government full details and informa- 
tion as to the mineral and other resources of that region. 

Private enterprise will best develop the possibility of reclaiming the desert lands 
of the public domain. The United States, in view of the results of the swamp-land 
grants, would best part title direct to the desert lands. If granted free of acreage in 
sufficient quantity, these lands may be developed by private interests.—(From edition 
of 1880; see page 27.) 

In the near future, with the absorption of the pnrely arable lands, cash receipts 
from sales of publics lands under settlement laws will be small, and the chief reliance 
will be sales for mineral, desert, and timber lands, and the land system, after the 
year 1890, will probably never again be self-sustaining, considering the annual charges 
incurred on account of the Indians, unless some plan of general disposition of the 
pasturage lands in large areas be enacted by Congress. 


CASH RECEIPTS AND RECEIPTS FOR FEES AND COMMISSIONS FOR THE 
YEARS 1881, ’82 AND ’83. 


WITHOUT CASH SALES THE LAND SYSTEM WOULD BE IN ACTUAL ARREARS. 

The following tables of the receipts and expenditures on account of the public 
lands for 1881, ’82, and ’83 are given to show that without cash sales the land system— 
relying on fees and commissions under the settlement laws—would have been in 
actual arrears: 


oe bey ee eactenewe een yocerpie 
cash and fees eductsaleso rom sales or 
Actual cash sales. and Indianlands. | disposition 
commissions. of public lands. 
1881 (see page 517) $3,534,550.98 ..........-2.--22eeeee $5, 408, 804 16 | $1,006,691 63 | $14, 402, 112 53 
1882 (see page 518) $6,628,775.02......-..-.--ceeecneeee 8, 394, 516 04 634, 619 22 7, 759, 898 82 


1883 (see page 518) $9,657,032.21........--------- eee 11, 713, 883 70 625, 404 27} | 11, 088, 479 43 
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Actual aie of ne Actual fees and 
: receipts over ex- ctua commissions 
Actual cash sales. caves 327 i pendituresfor | cash sales. under set- 
Pages v=1, 940)-| “ynublic lands. tlement laws. 
4881 (see page 517) $3,534,550.98 ...... $2,180, 443 86 | $2,221,668 67 | $3, 534,550 98 $867, 561 55 
1882 (see page 518) $6,628,775.02 ...... 2, 927, 486 04 4, 832, 412 78 6, 628, 775 02 1, 131, 123 80 
1883 (see page 518) $9,657, 0a@.21 ...... 3, 376, 507 13 7, 711, 972 30 9, 657, 032 21 1, 431, 447 22 


When the present useless and vicious disposition and cash sales laws are repealed, 
and actual settlement and residence laws are passed, the public lands as shown by the 
above tables for three years past will probably cease to yield any net revenue, as fees 
and commissions will be the only cash received. Cash sales are now more than three- 
fourths of the revenues received from the sales or disposition of the public lands. It 
will require wise and careful legislation to prevent the public land system from be- 
coming a@ yearly drain in the near future upon the National Treasury. 

The tables above show that without the cash sales receipts and relying upon the 
fees and commissions, which are the only charges to applicants under the settlement 
laws, and deducting one-half of the annual total expenses, the land system would 
have been in arrears during the three years past. ve 4 

The total annual expenses of the General Land Office and its agents, exclusive of 
surveys, are about $1,000,000. Considering the vast jurisdiction of this Bureau this 
amount cannot be reduced, and should be increased. 


THE NECESSITY FOR CHANGES IN EXISTING LAND LAWS. 
HOW THEY CAN BE EFFECTED. 
December 1, 1883. 

The public lands are the property of the people. They are an asset. The policy 
has been in the main to dispose of them under various laws to the people and for- 
eigners as the wants and necessities of the times demanded; now and then a bad law has 
crept in. The nation is interested in a proper, just, and equitable distribution of 
these lands. Individual homes are essentials, and for these the public lands should 
be kept. One hundred and sixty acres was determined upon after many years as the 
true unit of disposition for a home. Upon this area the country settled. The abuse 
of this is shown on page 1159; 1,120 acres to a person under the several laws is now 
the rule, and a million acres at $1.25 per acre, if you have the money, in the South. 
It is of the highest national importance that not another acre of the public lands 
shall be sold outright for cash, warrants, or scrip. All of the laws permitting this 
should be swept away and the warrants and scrip redeemed with money. 

VIEWS OF THE SECRETARY OF THE INTERIOR AS TO HOW AGRICULTURAL LANDS 
SHOULD BE DISPOSED OF. 
Hon. H. M. Teller, Secretary of the Interior, in his report for 1883, says: 


Public lands, suitable for agriculture, should be disposed of only to the actual set- 
- tler under the homestead laws. A strict compliance with the law should be required in 
all cases. No greater calamity can befall a country than to have the land owned by 
the few and thus compel the masses of the people to become the tenants of such land 
owners, lt has been the policy of the Government heretofore to so distribute the public 
land among the people in such quantities as would enable all desiring to engage in 
agriculture to do so as land owners and not as renters. As the country grows rich 
the tendency is to aggregate the lands in the hands of a less number of people; this 
is an evil with which the General Government is not called to deal after it has parted 
with the title to its lands, but as the owner of the public land, held for the people of 
the United States, it becomes the duty of the Government to see that the laws in- 
tended to secure a fair distribution of these lands are strictly enforced. 


PUBLIC LANDS ARE NOW SOLD FOR CASH AT PRIVATE SALE AND IN UNLIMITED 
QUANTITIES, 


The public do not seem to know that at this hour thousands of acres of public lands 
are being entered at United States district land offices, with cash, in unlimited quan- 
tities by the favored few who have the money, lands which should be reserved for 
homes for actual setylers. An equal and fair distribution of the privileges of the 
public land by proper and wise laws is demanded. The Government is too often a 
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myth when self-interest stands in view. The Executive officers can go but so far; 

Congress is the sole power to stop the leaks, and repeal existing useless laws. Peti- 

tions will be of great service, as recommendations by Executive officers have thus far 

failed to obtain legislation. | 

HOW MUCH PUBLIC LAND ONE PERSON CAN TAKE UNDER EXISTING SETTLEMENT AND 
DISPOSITION LAWS, DECEMBER I, 1883. 

To show the full operations of the existing settlement and disposition laws, the fol- 
lowing is taken from a work published by Henry N. Copp, esq., of Washington, one of 
the best known of land law book publishers, and an authority on such subjects. The 
book is entitled the ‘‘ American Settlers’ Guide, a Popular Exposition of the Public 
Land System of the United States.” 

To obtain the largest amount of land from the Government at the least cost, a party 
should first enter 160 acres under the pre-emption laws, which will cost $1.25 or $2.50 
an acre, can be paid for at end of 6 months; then enter 160 acres more under .the 
homestead laws, can be paid for or commuted at end of 6 months, and also make entry 
of 160 acres under the timber-culture laws, where the Jand is naturally devoid of tim- 
ber, can hold with a pre-emption or homestead; 480 acres will thereby be secured at 
an average cost of about 50 cents an acre. 

The usual way is to make an entry under the homestead laws, and at once another 
entry under the timber-culture laws, because it is cheaper to do so, and there is nc 
delay to prove up under the pre-emption laws—320 acres will thereby be obtained at 
a cost of $36 for fees and commissions—which is equal to about 11 cents an acre. 

An entry can thereafter be made uuder the desert-land laws of 640 acres, and one 
entry is allowed under each of the several laws mentioned herein. Under the mining 
laws as many entries are allowed as a party owns legal claims. | 

After an entry has been made under the pre-emption, homestead, and timber. cul- 
ture laws, the same person may buy as much land at public sale and private entry— 
also of the State government, corporations, and individuals—as his means and incli- 
nation permit. 

INFORMATION AS TO USELESS AND VICIOUS LAND LAWS, 
(See pages 682 to 685 and 1163 to 1167.) 

Officers charged with the immediate care of the public lands have reported against 
the pre-emption, timber culture, private deposit survey, the timber and stone, and 
desert land acts, and in favor of vital amendments to the homestead acts. Special 
agents of the General Land Office have reported against these laws, and their reports 
are on file—why cannot they be repealed or amended? Where can information be 
found as to frauds under and the uselessness of these laws? In the General Land 
Office at Washington, D. C., in the Department of the Interior, corner of Seventh and 
F streets. Why should not a committee of the House and Senate send for Noah C. 
McFarland, Commissioner, Luther Harrison, chief clerk, and the chiefs of the several 


divisions of the General Land Office, and see which the bad and inefficient land laws 


are, and send for the official papers on file in that office, showing enormous frauds, 


HOW CAN REPEAL BE AIDED? 

In the minds of many publicists and Congressmen there is an impression that only 
the persons who live upon or nearest the public lands can speak best as to the laws 
applying tothem. This limited view of the matter in the past led to much legislation 
dictated or proposed by in some cases a single person, and he sometimes an inter- 
ested party, or the friend of such parties, Railroads and other quick means of com- 
munication have somewhat changed this, and exclusive knowledge upon any public 
jiand matter is no more the property of the few. The numerous papers spread infor- 
mation and speak with the aid of the telegraph each morning to the entire country. 
The traveling correspondent ferrets out byways to explore and strange facts and 
fancies to write about. The public lands have attracted much attention for several 
years past, and the press and official reports have published many startling statements 
as to frauds committed under and the practical operations of the several public land 
laws. The intelligent action of fair-minded men of the entire nation should be directed 
to the repeal and amendment of obnoxious land Jaws. The press can be the great 
lever to lift these laws from the statute books, aided by earnest efforts of men who 
delieve that the public lands should be fairly distributed among legal settlers, and 
that one hundred and sixty acres of arable land, a tract one quartar of a mile square, 


a 
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is sufficient for any one person under one settlement law. An equivalent to one hun- 
dred and sixty acres of arable land should be given in a larger area of desert or irri- 
gable lands. It could be called a ‘‘ Desert Land Homestead.” 


LEAKS WHICH SHOULD BE STOPPED. 

The ery of “Corporations are absorbing the public Jands” does for a better, and is 
wide apart from the truth. No grants of pubne lands have been made to corpora- 
tions by Congress since 1872. 

The grants already made and set out on page 268 herein will not increase in area, 
but, on the contrary, will decrease, as official examinations are made and judgments 
rendered on list of railroad or wagon-road lands offered for patents. Congress and 
the courts could have settled all of these questions years ago. Congress alone can 
initiate any legal methods toward the forfeiture, revocation, or recall of these grants. 
The courts can then say how far such proceedings can be had. 

The present settlement and disposition laws are the cancers that are eating up the 
public lands. ‘One hundred and sixty acres is enough for a person” became a set- 
tled idea in past land legislation. The pre-emption act initiated this area of hold- 
ing. The homestead act gives this amount as a bounty to a person for making a 
home. How many of our active publicists know that at this hour any persov, male 
or female citizen above the age of twenty-one years, or a male or female person, who have 
just filed their first naturalization papers, can have benefit of settlement and other 
laws, so that their holdings will be 1,120 acres, or can buy a million acres of offered 
public lands at $1.25 per acre in some Western and in tbe five Southern States? 

Why not stop screaming at a shadow and just for once strike at a bit of substance ? 


THE PUBLIC LANDS VIRTUALLY RESERVED FOR FOREIGNERS. 

The preference right to public lands in favor of foreigners who had declared their 
intention to become citizens of the United States began in the pre-emption acts in 
1538. A vote was had in the Senate during the debate on the pre-emption act of 
June 22, 18388, on motion of Mr. Merrick, of Maryland, to confine the benefits of the 
act to citizens of the United States. It failed. See page 214 herein for details. 

The enormous emigration of the past five years has called attention to this feature 
of our land laws. An inspection of the initiatory papers filed in*the district land 
offices in the West and Northwest in land filings will confirm the repeated statement 
that more than oue-third of all foreigners who now come to America enter upon the 
publiclands. The frequency with which a X signs the papers, and the appalling length 
and queerness of almost unpronounceable names, bear witness to the need for interpre- 
ters and translators in the land service. 

All foreigners (except Chinamen and African negroes) who have declared their 
intention to become citizens of the United States can at once, upon landing and pay- 
ing a small fee for his or her first papers to the clerk of a court of record, file a claim 
for public lands, provided they be heads of families or above the age of twenty-one 
years, while American-born boys and girls must stand by and wait until they are 
twenty-one years of age before they can file a claim for an acre of their country’s 
public lands! ‘‘ Cheap and free lands in America” has been the cry Europe over for 
twenty years past. The ocean steamship lines and the railroads leading to the West 
have agencies in the principal cities of Europe, and their advertisements in the papers 
and handbills present glowing accounts of the liberality of the Government of the 
United States, who are thirsting to present gentlemen and ladies who will emigrate 
to this favored land with a home of 160 acres of land free of cost. 

The arid regions of the West become in these advertisements areas of broad glow- 
ing bearing fields, where the ripening grains, waving in the tropic sun, bows a stately 
welcome to the oppressed, poverty stricken, or ambitious. The boundless sage brush 
plains become orange groves, and the region from where the coyote flies in howling 
pangs of hunger, is known as the banana belt of the growing northwest; the blizzard 
and the norther, zephyrs of pure delight, and the lack of water a cause fur congratu- 
lation, because there will be no swamps to produce ague. 

To be and expectant Senators and Representatives of yet to come States, usually 
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-a little over three-fourths of the male population of arising territory, anxious for enough 
‘eitizens to warrant an admission into the Union, welcome these aids to political ambi- 
‘tion and assist them to homes from the nation’s lands. These foreign advertisements are 
‘agreat means of inducing the rush to America. Forty dollars will bring a British subject 
from Liverpool and place him on the public lands in Dakota. Five dollars will pay the 
fee for making him the first portion of a citizen of the United States, and from three to 
twelve pay the first fee in a district land office for a farm of 160 acres of public land. 
If he desires to tarry a time to see the beauties of the metropolis—say that he lands at 
New York City—he can pay his five dollars to the clerk of a court in that city, inclose 
his first papers with his application and the fee to a United States district land office in 
the West, under several of our convenient settlement laws, and thus secure his claim. 
After awhile he can proceed to his farm in the West so liberally provided by a gen- 
erous Government. When this feature of pre-emption for aliens was adopted immi- 
gration was limited, and it was not anticipated that before the year 1883 it would be 
so great in one year—as in 1882, viz, 788,992—that it would exceed the total population 
of the States of Oregon, Nevada, Delaware, Rhode Island, and Colorado in one year. 

Race traditions, as shown by opinions and political views of the descendants of orig- 
inal settlers, will. be the greatest danger the Republic will have to meet. A nation’s 
people should ownitslands. A person ona farm issure of aliving; his or her overplus 
is a contribution to the wealth of the whole people, and the surplus crops of our farms 
become aids to the world’s medium of exchange. Our American farms, peopled by 
American farmers, have been the producers of the strong and useful men and women 
who manage and control the business and the affairs of the nation. It isnot arash es- 
timate to say that almost one-third of our public lands now go to persons who are not 
citizens of the United States and, under many land laws, need not be to perfect title. 
We can continue to furnish not only well-ordered, safe Government, with equal chance 
in the fight for competence and wealth, to all foreigners except Chinaman and Afri- 
can negroes, but is it wise or necessary to give them a land bounty in consideration 
of their having the kindness to come over and declare their intention to become citi- 
zens. Should not our efforts be to the depopulating of our cities and large and over- 
crowded communities, and the moving of our surplus home population westward to 
homes on the public lands, where they can become self-sustaining citizens and an 
element of security and wealth. The Anglo-Saxon, Slavic, and Teutonic races who 
have come in the past have easily assimilated into reliable citizens; what of the Latin 
race just starting westward? what of the Italian—2e0,000 in 1882, 90,000 in 1883? 
Why should we give them a land bounty for coming? | | 

President James Buchanan, in his veto message of the Homestead Act, June 22, 
1860, speaking of the provision therein giving the benefits of the act to unnaturalized 
foreigners (which is also part of the existing law), said: 


We ought ever to maintain the most perfect equality between native and natural- 
ized citizens. They are equal, and ought always to remain equal before the laws. 
Our laws welcome foreigners to our shores, and their rights will ever be respected. 
While these are the sentiments on which I have acted through life, it is not, in my 
opinion, expedient to proclaim to all the nations of the earth that whoever shall 
arrive in this country from a foreign shore, and declare his intention to become a citi- 
zen, shall receive a farm of 160 acres at a cost of 25 or 20 cents per acre. * * * 


The act of 1862, now in force, enacted all of the objectionable features of the vetoed 
act of 1860, with the addition of ‘‘ a person,” male or female. 
FRAUDS UNDER EXISTING LAND LAWS, AND WHEN DOES OR SHOULD GOVERNMENT 

LAND TITLE PASS. | 

The present system of laws seems to invite fraud. You cannot turn to a single 
state paper or public document where the subject is mentioned for the year 1883, 
from the message of the President to the report of the Commissioner of the General 
Land Office, but what statements of ‘‘fraud” in connection with the disposition of 
the public lands are found. 

Hon. Henry M. Teller, Secretary of the Interior, in his report for 1£83, says: 


The attention of the Department has been called to the frequent frauds committed 
by parties securing lands under existing settlement laws without a compliance there- 
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with. In very many cases there is not even an attempt to comply with the laws. 
When the country was new, and the parties desiring to secure land comparatively 
few, it is believed that these laws were complied with in most cases when land was 
entered, but as the demand for land has increased, it seems as if the people are rest- 
less under the restraint imposed on them in securing land, and they go to work 
systematically to defeat the very purpose of the law. The homestead and pre- 
emption laws, designed to secure to the actual settler lands at a reasonable price, 
have become agencies by which the capitalist secures large and valuable areas of the 
public land at but little expense. : 


WHEN DOES TITLE PASS? 


The parties thus securing land without a compliance with the terms of the law 
rarely hold the title thereto for any considerable time. In many cases, doubtless, 
such conveyances are made for the purpose of placing the title in the hands of those 
not connected with the frauds practiced at the time of entry, and in other cases from 
a desire to realize the value of the land. Much embarrassment arises from. the 
attempt on the part of the Department to avoid such fraudulent entries. No diffi- 
culty is found where the parties making such fraudulent entries still hold the title, 
but in case there has been a transfer for a valuable consideration without notice of 
the fraud, great injustice is done to the purchaser by disturbing the title which he 
had no reason to suppose was fraudulent. Where the fraud is discovered before the 
issue of the patent the Department finds no difficulty in canceling the entry, but 
where such entries have passed to patent resort must be had to the courts. In some 
cases fictitious names are used in the entry, and under a well-known principle of law 
no title passes by such entry and patent. On the records of the United States, as 
well as in the local office of record, there appears to be a good title in the patentee 
for the premises described in the patent. The local records show a conveyance to 
some one who professes to be the owner; on the strength of such patent and the con- 
veyance under it, for a valuable consideration, a conveyance is made to a bona fide 
purchaser who subsequently finds his title attacked by the Government. If it is 
clearly established that the grantee in the patent had no existence, the title is held 
to be in the Government, and the purchaser has no remedy except against the vendor, 
who is usually impecunious, and not infrequently has left the country. It would 
appear to be right that after a certain time the presumption should be conclusive 
that the patent was issued in strict accordance with law, and there should be no 
inquiry into the proceedings anterior to the time of issue. 


The portion of the above relating to the question of the efficacy of a patent ob- 
tained by fraud is a serious one. 

Under all of the settlement or disposition laws (see page 1162) the register, at the 
time of applicant or claimant making purchase or proof completing his part toward 
a title, issues a certificate which recites the law and other details, and concludes in 

substance in all final certificates as follows: 


- Now, therefore, be it known that, on presentation of this certificate to the Com- 
missioner of the General Land Office, the said shall be entitled to a 
patent for the tract of land above described. 


, Register. 
No reservation whatever. This form came from the pre-emption act or cash-pur- 
chase law prior to 1841, when there were no conditions of law as to settlement, resi- 
dence, and cultivation. It was used under the pre-emption act of 1841, and is still, 
where residence, cultivation, and improvements are required. After the homestead 
act of May 20, 1862, was passed, and forms were made under it, this certificate was 


continued. 
WHEN DOES TITLE TO GOVERNMENT LANDS PASS? 


No State or Territory can tax the public lands of the United States until title 
passes from it. The improvements may be taxed but not the lands. It is the cus- 
tom, however, sanctioned by usage and law, to list and tax the land as soon as appli- 
cants receive, under any law or laws, the register’s certificate for patent, issued at 
the district land office. This the United States has thus far consented to. If title 
does not pass until the patent issues at the General Land Office at Washington, what 
right or authority have States or Territories to tax the land, for if the register’s cer- 
tificate does not pass the title of the United States to the land, then the land should 
not be taxed, because the title is yet in the Government, and so remains until the’ 
patent issues. 

The existing doubt is usually construed by the public and courts (see Judge 
Sawyer’s Opinion, page 1171 herein, on a suit to set aside a patent-obtained by false 
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swearing) on the side of the applicant or purchaser. If the law was not complied with 
by the applicant, an innocent purchaser years afterwards may be bronght into court 
in equity to defend title to his land. The surest way to cure this defect is to repeak 
the laws suggested as worthy of repeal. Enact a simple disposition law, such as an 
amended homestead law, and declare that the title goes with the act of proof of com- 
pliance and issuing of register’s certificate for patent, with a reasonable time for 
action by the General Land Office. Unless some such act is passed, a fine assortment 
and collection of suits for fraud are in store, and attorneys can fatten on reluctant 
clients to be drawn into court to answer the suits of a negligent Government. This 
question should be settled. 

For method and manner of taxation and for citations of authorities as to when a 
State may tax public lands, see page 239. 

A MULTITUDE OF FORMS. 

At present the public-land system requires a multitude of forms and regulations. 

the catalogue of blanks and blank books for the Department of the Interior for 
188283 contains a list of blanks used in and by the land service, covering 23 pages— 
from page & to 108—and recording more than 800 numbers for blanks, books, and. 
circulars. For forms used in land entries see as follows: For pre-emption, page 638: 
for homestead, page 1032; for desert-land act, page 1106; for timber and stone act, 
page 1086; for timber-culture act, page 1091; for mines, page 1013; for cash entries, 
page 1159. 

In the face of the known fraud in land entries, some of the affidavits and blanks 
used under the settlement Jaws are almost ludicrous. The fewer and simpler the 
laws the less blanks and forms required for entry and the fewer false oaths by appli- 


cants. 
PATENTS. 


A patent for public lands shouid be free of conditions and embarrassments. It 
should be, as it was intended to be, a deed in fee. 

It is the general opinion that a patent for public lands is in fact a fee, without lim- 
itations or conditions. This is an error, and how serious a one can be seen by refer- 
ence to page 356, where the form of a homestead patent is given in full; page 216, 
for form of a pre-emption patent; pages 329 and 330, for forms used for placer and 
vein mineral claims, and pages 973 to {76, for substance of patents for town sites. 
When some of the present settlement and disposition laws are repealed or amended, 
the United States land patent can be made a fee in fact. The present numerous and 
varied kinds are great aids to litigation, especially the patents for mining claims and 
town sites. ; 

When the word ‘‘patent” is used, adeed orfeeis understood. Thenation should give 
a warranty deed or one in fee, as it is the sole owner or proprietor, instead of one 
form of patent, or one form for the several different classifications of land, which would 
be at most seven different patents. We find that at present the General Land Office 
issues under the several land laws 57 different patents. The list is given in full. 


Department blanks (Department of the Interior) used in the General Land Office. 


CLASS 13. 
PATENTS. 


4-402.—Patent credit system, northwest of the Ohio. 4-403. 4-404.—Patent, home- 
stead, act May 20, 1862, non-mineral. 4-405.—Patent, homestead, act May 20, 1862, 
mineral. 4-406.—Patent, cash, act April 24, 1820, non-mineral. 4-407.—Patent, 
cash, act April 24, 1820, mineral. 4-408..—Patent, agricultural college, act July 2, 
1862, mineral. 4-409.—Patent, agricultural college, act July 2, 1862, non-mineral. 
4-410.—Patent, Valentine scrip, act April 5, 1872, mineral. 4-411.—Patent, cash, 
town site. 4-412.—Patent, donation, act May 24, 1828. 4-413.—Patent, Kansas 
trust lands. 4-414, 4-415.—Patent, warrant, act March 22, 1852. 4-416.—Patent, 
warrant, act March 3, 1853. 4-417.—Pateut warraut, act March 3, 1835, non-mineral, 
4-4173.—Patent warrant, act March 3, 1855, mineral, 4-418.—Patent, warrant, act 
February 11, 1847, non-mineral.4-418}.—Patent, warrant, act February 11, 1847, min- 
eral. 4-419.—Patent, warrant, act September 23, 1850, non-mineral. 4—420.—Patent, 
wairant, act September 28, 1850, mineral. 4-421.—Patent, warrant, act March 17, 
1862, 4-422.—Patent, timber culture, non-mineral. 4-423.—Patent, Ottawas and 
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Chippewas, act July 31, 1855. 4-424.—Patent, timber culture, mineral. 4-425,— 
Patent, cash, act September 26, 1850. 4-426.—Patent, donation, act July 22, 1854, 
4-427. 4-428.—Patent, donation, act September 27, 1850. 4-429,—Patent, Pottawat- 
‘omies, treaty of 1867. 4-430.—Patent, cash, act April 24, 1220, non-mineral. 4-431.— 
Patent, Indian, act March 3, 1875. 4-432.—Patent, Chickasaws, treaty October 20, 
1832, 4-433.—Patent, Delawares, act June 22, 1874. 4-434.—Patent, Ottawa trust, 
treaty June 24, 1862. 4-435.—Patent, Sac and Fox, treaty March 6, 1861. 4-436.— 
Patent, Pottawatomies, treaty November 15, 1861. 4-437.—Patent, Winnebago, act 
February 21, 1863. 4-438.—Patent, Winnebago trust, act February 21, 1863. 4-439.— 
Patent, Kaskaskia, &c., treaty May 30, 1854. 4-440.—Patent, Kansas trust, treaty _ 
October 5, 1859. 4-441.—Patent, Chippewa, treaty August 2, 1855. 4-442.—Patent,. 
Brothertown, act March 3, 1839. 4-443.—Patent, Choctaw, treaty September 27, 1830. 
4-444.—Patent, Creeks, treaty March 24,1832. 4-445.—Patent, form for copy. 4-446. 
4-447,—Patent, treaty September 30, 1854. 4-448.—Patent, act June 22, 1860. 4-449.— 
Patent, act June 2,185-. 4-450.—Patent, act June 21,1860. 4-451.—Patent, act July 
9, 1832. 4-452.—Patent, Surgeon-General’s certificate, act June 2, 1850, 4-453. 
4-454.—Patent, treaty September 30, 1854. 4-455. 4-456.—Patent, Sioux, act May 
19, 1858. 4-457. 4-458.—Patent, Red Lake, treaty October 2, 1863. 4-459.—Patent, 
placer. 4-460.—Patent, coal lands. 4-461.—Patent, Sutro tunnel. 4-462.—Patent, 
lode claims. 4-463.— Patent, mill sites. 4-464.—Patent, mineral, Supreme Court. 
4-465.—Patent, non-mineral, Supreme Court. 4-466.—Patent, military surveys in 
Ohio. 4-467.—Patent, warrant, act July 27, 1842. 4-468.—Patent, Hot Springs. 
4-469.—Patent, swamp lands. 4-470.—Patent, swamp-land indemnity. 

Not filled: 4-471, 4-472, 4-473, 4-474, 4-475. 

UNLAWFUL OCCUPATION OF THE PUBLIC LANDS. 
(See also page 1168 herein.) 

An immediate necessity exists for the passage of a law to prevent the unlawful oc- 
cupation of the public ands. The effect of the decision of the Supreme Court of the- 
United States in Atherson vs. Fowler (6 Otto, 543), and in Hosmer vs. Wallace (7 Otto, 
575), has been tu turn over a large portion of the public lands to such as may want 
them, with the right of holding against the United States or persons claiming under 
the Government. These decisions have been court law for more than three years. 
The laws of Congress, however, are the other way. Anew act should be passed with 
provisions for punishment and penalties for the unlawful occupation of the public 
lands. The following report by Mr. T. M. Rice, from the House Committee on the 
Public Lands, January 12, 1883, Forty-seventh Congress, second session, House of 


Representatives, Report No. 1859, is given in full. 
| LEGISLATION NECESSARY. 
[Report to accompany bill H. R. 7244.] 

The Committee on the Public Lands, to whom was referred the bill (H. R. 3560) to 
prevent the unlawful occupation of the public lands, report back said bill with a sub-. 
stitute, the passage of which is recommended. 

In California and in others of the States and Territories, as is made to appear to 
the committee, large tracts of the public lands have been inclosed by sheep and cat- 
tle rangers, who have no title, but, finding the lands vacant, have inclosed them 
with fences and use them for purposes of pasturage. 

These lands, so unlawfully held, are legally subject to pre-emption and homestead: 
entry, and but for this unlawful adverse occupation would be eagerly sought and en- 
tered by the home-seekers now flocking into the West. But finding the land in the 
occupation of another, the homesteader or pre-emptor is thereby, under the rulings. 
of the courts, prevented from making homestead or pre-emption entry. 

The Supreme Court of the United States in the case of Atherson vs. Fowler (6 Otto, 
513), and the subsequent cases of Hosmer vs. Wallace (7 Otto, 575), and Trenonth vs. 
San Francisco (10 Otto, 251) has held that no right of pre-emption can be established - 
by a cettlement and improvement on a tract of public land which is in the possession. 
of another who has inclosed, settled upon, and improved it. 

In Hosmer vs. Wallace the court says: 

‘To create a right of pre-emption, there must be settlement, inhabitation, and im- 
provement by the pre-emptor, conditions which cannot be met when the land is in the 
occupation of another. * * * Under the pre-emption laws, as held in Atherson vs. 
Fowler, the right to make a settlement is to be exercised on unsettled lands; the right 
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‘to make improvements is to be exercised on unimproved land; and the right to erect 


a dwelling house isto be exercised on vacant land. None ef these things can be done 
on land when it is occupied and used by others.” 

In Trenouth vs. San Francisco the court says: 

‘The right of pre-emption, under the laws of the United States, cannot be acquired 
by intrusion and trespass upon lands in the actual possession of others.’ 

From these quotations, it is apparent that the Supreme Court intended to deny the 
right to pre-empt when there was actual possession in another, without regard to the 
character of the possession, whether lawful or not. 

And so the supreme court of California understands those decisions, as will be seen 
from their language in the case of Davis vs. Scott (6 Pac. Law Journal, 699): 

‘‘As the land was in the actual possession and occupation of the plaintiff at the 
time defendant attempted to locate a pre-emption claim thereon, it was not, therefore, 
subject te pre-emption.” 

Under the operation of these decisions the ivespaneer is enabled to hold and keep 
from settlement and improvement large areas of the public lands. If the pre-emptor 
attempts to enter into possession he is proceeded against as a trespasser for invading 
the possession of another. If he seeks to defend on the ground that he is a pre-emptor, 
and the lands are legally subject to pre-emption, he is met with the decisions of the 


courts that, inasmuch as these lands are and were, when he attempted to make pre-— 


emption or homestead entry, in the possession of another, his entry and possession is 
of no force or effect. Thus he is deprived of any standing in court to assail the posses- 
sion of the real trespasser. 

The substitute provides a simple procedure by which the occupant can make entry, 
filings, and declarations to acquire title to such part of the tract as he could enter 
under the laws, and prevents his holding a larger quantity and thereby thwarting 
the beneficent operation of the laws framed for the benefit of actual and bona-fide 
settlers.” 

CHANGES IN EXISTING LAND LAWS. 
THE PRE-EMPTION ACT. 
(See pages 678-682 and 1163, 1209.) 


The pre-emption act and amendments should be repealed. Its chief value now is 
to illegally acquire public lands. It aids in the increase and growthof perjury. For 
details as to recommendations of officials and the action of Congress in favor of this 
repeal, see references above, 

Enacted long prior to the homestead law of 1862, it was, in fact, supplanted by it. 
All of its best and useful features are now infhe homestead act. 

It is stated by land officers that more than one-half of all the entries under the pre- 
emption act are fraudulent. The lands for which this and the present homestead act 
were framed are now about exhausted; and changed condition of affairs now exists. 


THE HOMESTEAD LAWS 
(See pages 679-683 and 1163, 48, 1220.) 


Should be consolidated into one act, with a provision for five years’ settlement, 
then title to pass free; or, if at the end of two years, the homesteader desires, he or she 
‘can pay for the land at $1.25 per acre. The five years’ residence clause in the present 
law grew out of the fact that foreigners who had filed their intentions to become citi- 
zens and then filed a homestead, have to wait five years to become citizens, so as to 
obtain title by residence, and unless the right of such to file claims is abolished, or 
the term of residence required for citizenship is shortened, the present rule must stand. 

The Indian homestead clause, on pages 1032 and 1045~’6, should remain, with the pro- 
viso that Indians entering such lands should not be charged for filing, and the fees of 
docal offices should be paid by or credited to them by the General Land Office. A 
desert homestead, 640 acres or more, should be provided for in lieu of present desert- 
iand law. 

The existing timber-culture provision could be retained. (See 2317 R. 8.) 
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MINING LAWS. 
(See page 1220.) 

The present mining laws relating to the precious metals will, in the near future, 
have to be materially changed, when other classes of public lands are exhausted 
and attention is given to the subject. A short and sharp conclusion will be reached, 
and essential amendments will be made—changes for the better security of title and 
respect for the rights of property. They and the timber lands are in the future to 
become the chief source of supply of cash from sales of public lands. 

The coal lands are sold at too high a price, $10 and $20 per acre ; $5 would seem to 
be enough. Gold and silver lands are sold for this amount. 


THE PASTURAGE LANDS. 

The great area of pasturage land in the desert region, now the property of the nation, 
more than 300 millions of acres, are a free zone for millions of cattle and thousands of 
herders, holding title to ranges by mere occupancy and to the herds by brands and marks 
and consent and agreement between herd-owners. The value of these lands for grazing 
purposes is considerable; for any other surface use at present, nothing. Underlying 
these are vast measures of coal and other minerals, so that if these lands are sold for a 
nominal acreage the coal and other minerals would probably go with them. Scattered 
here and there over them are springs and water holes. These have been entered under 
the homestead or pre-emption acts. The ownership of the water on the plains and 
pasturage lands controls the land. The land is useless without the water. A spring, 
water hole, or river front will control the pasturage lands for miles. These have al- 
most all been entered under the settlement laws. : 

Artesian wells may settle the future of these lands. Government experiments, how- 
ever, in this direction thus far have not resulted satisfactorily. 

This valuable interest should be protected by law, and in some manner security of 
title for occupancy, for a time at least, should be secured to cattle-owners. 

The settlement and disposition laws are now used to capture the water, and thus 
control the lands. These lands must be sold or leased or remain as they are. (See Ex, 
Doc. No. 46, Forty-sixth Congress, seconé session, for testimony and suggestions as to 
these lands and the cattle-raising industry. ) 


THE DESERT-LAND ACT. 
(See pages 1165, 1221.) 

The desert-land act has become an aid to land-grabbing. It should be repealed or 
a larger area given underit. The act is nearly, if not quite, useless for the actual 
settler, from the fact that poor men cannot irrigate by means of expensive ditches, 
and men of means cannot afford to dig ditches for so small an area on account of the 
cost. In the opinion of many, the claims entered under this act were meant by the 
law to be assignable, but Secretary Schurz ruled otherwise. 

We now guard the desert lands with scrupulous care; perhaps we are waiting for 
climatic changes to make them arable. It is a great pity that the same care was not 
taken with the swamp lands. We gave millions of acres of swamp lands, because 
they could not be cultivated, to persons who would reclaim them to agriculture by 
taking water from them, while under the desert-land act we charge persons for un- 
cultivatable lands and make them pay $1.25 per.acre for the privilege of spending 
large sums of money to reclaim them to agriculture by the introduction of water. In 
one case we gave them the land for reclamation; in the other we make them reclaim 
the land at a vast expense and pay the Government for the privilege. 


THE TIMBER-CULTURE LAW 
(See Pages 681, 683, 1088, 1164, and 1221.) 
Should be repealed. Its useis to fraudently enter public lands. For entries, see pages 
1089 to 1090 and page 1290. 

The entries under this act in Kansas alone up to 1883, were 23,942, containing 
3,832,636.44 acres. Under this act, to June 30, 1883, there have been 101,358 entries, 
containing 16,768,076.70 acres. Surely the cry that our forests are being destroyed is 
of small value when the enormous timber crop that is coming on under these entries 
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is considered. We are growing on public lands (on paper) timber for the world. 
Unfortunately the humor of this law can readily be seen when it is known that but 
500 of these claims have been proved up or shown to contain cultivated timber, con- 
taining in all 97,836.08 acres. 

Dakota is to become the future timber reserve under this law. 

In 1882, in Dakota 9,368 entries were made, containing 1,466,532.39 acres. Four 
claims were paid for; that is, four persons showed that they had complied with the 
law, containing 521.68 acres. In 1883 there were 11,199 timber-culture entries in 
Dakota—timber culture probably being more profitable than wheat growing—con. 
taining 1,755,419.58 acres. During the same period 111 persons showed that they 
had complied with the law and made final entries of 14,968.12 acres. 

The two tables of total disposition of public lands for the year 1882 and 1883, in 
detail printed herein, can be studied with profit as to all of the settlement and dispo- 
sition laws. Minnesota, Kansas, Nebraska, and other tree and treeless States have 
entered enormously into the growing of timber. 

An area more than twice as large as all New England is now by law and on paper 
raising timber for the future. (See pages 1089-90 and 1290 for tables.) 

The timber-culture act can fairly be titled ‘‘ An act to loan to any person 160 acres 
of public land for eight years without fear, favor, or supervision.” 

The existing homestead act contains a timber-culture provision. (See 2317, R. 8. 


U. S., and page 361, herein.) 
TIMBER LANDS. 


(See pages 1049, 1081, and 1165.) 


The timber lands should be sold, and a law should be passed to this effect. Will 
not private ownership, self-interest, best protect this class of lands? 

At present a force of special timber agents (see rage 1051) are employed under the 
direction of the Commissioner of the General Land Office, charged with the care of: 
the timber lands. The force is self-sustaining so far as money is concerned, but it 
is un-American and unpopular. The necessity for it is due to the fact that there is no 
general law for the disposition of the timber lands of the United States. The state- 
ments of these agents are, of course, ex parie, and the public are not in love with nor do 
they yield willing obedience to them. Persons do not usually depredate upon the pub- 
lic timber tor mere wantoness, but frequently they are forced to become depredators 
through want of the timber for actual or commercial use, and the lack of a law for 
its sale. | 
RECOMMENDATIONS AS TO LEGISLATION FOR THE SALE AND CARE OF TIMBER LANDS. 

The Public Land Commission, in its report, February 21, 1880 (H. Ex. Doc. No. 46, 
second session, Forty-sixth Congress, with testimony as to these lands), speaking of 
the timber lands, recommended the passage of a law for the sale of the public timber 
and graduating the price. 

DETAILS AS TO LACK OF TIMBER LAWS. 

Referring to the timber-lands question and the above suggested law, the Commis- 
sion used the following language, which is of value, because the situation December 
1, 1883, is the same as at the date ofthe report. of 

It is proper to say that much difficulty is encountered in trying to suppress dep- 
redations upon the timber on the public lands. 


The difficulties arise from a variety of causes, chief among which has been and 
still is the impossibility of purchasing, in a straightforward, honest way from the 
Government, either timber or timber-bearing lands. 

Until a very recent date, no public lands in the States of Arkansas, Louisiana, Mis- 
sissippi, Alabama, or Florida could be procured in any other manner than by a com- 
pliance with the homestead law, This condition of the law was the primary cause of 
thousands of fraudulent homestead eutries. It was no uncommon thing for one per- 
son or one firm engaged in the timber or turpentine trade to procure to be made large 
numbers of homestead entries with apparently no intention of complying with the 
law. So far as relates to the States mentioned, this condition no longer exists, as the 
lands have all been bronght into market under the act of June 22, 1876, aud rendered 
subject to sale at $1.25 per acre at private entry, and cousequently depredatious on 
the timber in those States have, to a very great extent, ceased. 
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Until the passage of the act of June 3, 1878, entitled ‘‘ An act for the sale of timbe1 . 
Jands in the States of California, Oregon, Nevada, and in Washington Territory ” 
there was no manner by which timber or timber lands in either of the States or the 
‘Territory mentioned could be obtained excepting by settlement under the homestead 
and pre-emption laws, and by the location of certain kinds of scrip and additional 
homestead rights, which cost several dollars per acre. . 

Settlements upon timber-bearing lands in the States and Territory mentioned in 
the act, under the homestead and pre-emption laws, are usually a mere pretense for 
getting the timber. Compliance with those laws in good faith where settlements are 
made on lands bearing timber of commercial value is well-nigh impossible, as the 
lands in most cases possess no agricultural value, and hence a compliance with the 
law requiring cultivation is impracticable. 

The commission visited the red-wood producing portion of the State of California, 
and saw little huts or kennels built of ‘‘shakes” that were totally unfit for human 
habitation, and always had been, which were the sole improvements made under the 
homestead and pre-emption laws, and by means of which large areas of red-wood 
forests, possessing great value, had been taken under pretenses of settlement and cul- 
tivation which were the jurest fictions, never having any real existence in fact, but 
of which “due proof” had been made under the laws. 

' Insome sections of timber-bearing country where there should be, according to the 
‘‘proofs” made, large settlements of industrious agriculturists engaged in tilling the 
‘soil, a primeval stillness reigns supreme, the solitude heightened and intensified by 
the grandeur of high mountain-peaks, where farms should be according to proofs made, 
the mythical agriculturist having departed after making his ‘final proof” by perjury, 
which is an unfavorable commentary upon the operation of purely beneficent laws. 

The law of June 3, 1878, is onerous, and ameliorates the condition existing before 
its passage but very little, if any; something further is necessary. 

Another act was approved on the 3d of June, 1875, entitled ‘‘An act authorizing 
the cilizens of Colorado and the Territories to fell and remove timber on the public 
domain for mining and domestic purposes,” by the provisions of which settlers and 
other persons may take timber for mining and agricultural purposes from mineral lands. 

The provisions of this law, when understood, mean but very little. Timber may be 
taken from mineral lands. Perhaps not one acre in five thousand in the State and Ter- 
ritories named is mineral, and perhaps not one acre in tive thousand of what may be 
mineral is known to besuch. The benefit of this law to the settlers is better under- 
stood when these facts are known. 

The whole subject-matter of existing laws in relation to the sale or disposal of 
timber-bearing lands may be briefly stated, as follows: 

Timber lands in the States of Arkansas, Louisiana, Mississippi, Alabama, and Florida 
may be bought for cash by any persons in any quantities, or may be taken under the 
homestead and pre-emption laws. ; 

In such parts of the States of Michigan, Wisconsin, Minnesota, and Missouri as con- 
tain public lands, which are at the same time agricultural and timber lands, the title 
aay be obtained only under the homestead and pre-emption laws. 

There is no way provided by law for disposing of lands which are chiefly valuable 

_ for timber of commercial value in those States, as it must be conceded by all] that the 

homestead and pre-emption laws apply only to lands valuable for agriculture. 

In the States of California, Oregon, and Nevada, and in Washington Territory, 
timber lands can be bought by certain persons, under certain onerous conditions, in 
‘quantities not exceeding one hundred and sixty acres. 

In the States of Nevada (both the laws approved June 3, 1878, are applicable to 
this State) and Colorado, and in all the Territories except Washington, any person 
may cut and remove all the timber he may need for mining and domestic purposes 
from mineral land. This law, strictly observed, would not confer any benefit upon one 
"in one thousand of the inhabitants. There is no other law by or under which timber 
‘or timber lands can be procured in the States and Territories last above named. 

The population of two States and seven Territories should not longer be compelled 
by the laws of the country to be trespassers and criminals on account of taking the 
timber necessary to enable them to exist, as is the condition to-day, and as it has been, 
according to law, ever since settlements were commenced, or since the policy of sell- 
ing lands for cash has been abandoned by the Government. 


_ LEGISLATION RECOMMENDED, 1883. 

Attention is called to the recommendation of Commissioner McFarland, in his an- 
nual report for 1883, page 9, for the necessity of prompt legislation as to the sale or 
disposition of the timber lands. 

THE TIMBER AND STONE ACT. 
(See pages 689, 1046, 1086, and 1221.) 

The data as to the necessity of amendment or repeal of this law, together with 

details of its practical operation, will be found on the pages above cited. 
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PUBLIC LANDS IN THE FIVE SOUTHERN STATES. 

At the close of the war of the Rebellion, the President, by proclamation June 13, 
1865, ordered the reopening of the United States district land offices in the States 
of Louisiana, Florida, Arkansas, Mississippi, and Alabama. Congress, June 21, 1866, 
directed that all public lands in those States should be reserved for settlement under 
the homestead act of May 20, 1862. The obtaining of these lands by the landless 
class of the South was considered essential to their future welfare and that of the 
Nation. Congress therefore enacted that they should only be entered under the 
homestead law, and, changing the rule, fixed the maximum acreage to be entered by 
a person at 80 acres. This was to continue until June 21, 1868. Under this law to 
June 30, 1883, the homestead entries have been as follows: 

FROM JUNE 26, 1866, TO JUNE 30, 1883. 


States Oxigina! | Quantity. 
Acres. 
AVADSING ec cd Seecsewice cide eens cei acendeeds Sa Gevesn sed oeveus winace BeSeecess 31,207 | 3,142, 279. 21 
APRADSAS 0255 Ondwenawadcw wee eseGe eee aeewe sos Sad cancemevevsacaa nce oo eececatene 47,975 | 4,449, 567. 94 
Florida Se Oe Oe OOO Oe OO Pe OS Oe ee ee. seenseonweeheneoneetauvueeeneovnteun enn esneenrecean et oat 18, 036 1, 956, 227. 67 
Lowisiana ......... cen enn e eee e enn ee ee Swaus Sectetceeoee cewee ou ea nee tes aaeees 10,901 | 1, 297, 620. 32 
MISKISSID DL oacigns tssanst anduenesenss sees eee ateectods bueradaaie secede sy done. 13,845 | 1,342, 117.35 


121, 964 | 12, 187, 811. 89 


One hundred and twenty-one thousand nine hundred and sixty-four homes started 
and initiated, containing 12,187,811.89 acres, an area almost equal to the surface of the 
‘States of Connecticut, Massachusetts, and New Jersey. 

Considering the lack of immigration into these five States, the above results of the 
homestead act were gratifying, and the poor and landless class of that section were 
acquiring homes and becoming self-supporting. 

THE LAW CHANGED, AND PUBLIC OFFERING AND PRIVATE CASH ENTRIES ARE 
AUTHORIZED. 

Congress enacted—which enactment became a, law June 22, 1876, by the non-ap- 
proval of President Grant—that all of the public lands in the five Southern States 
should be brought into market by proclamation for sale at public offering (see pages 
206 and 207), to be followed by private cash entry. 

THE ACT IN FULL. 


[R. S. 2303, p. 424, repealed July 4, 1876.] 

CHAP. 165.—An act to repeal section two thousand three hundred and three of the Revised Statutes of 
the United States, making restrictions in the disposition of the public lands in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and Florida. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section two thousand three hundred and three of the Re- 
vised Statutes of the United States, confining the disposal of the public lands in the 
States of Alabama, Mississippi, Louisiana, Arkansas, and Florida to the provisions of 
the homestead law, be, and the same is hereby, repealed: Provided, That the repeal 
of said section shall not have the effect to impair the right, complete or inchoate, of 
any homestead settler, and no land occupied by such settler at the time this act shall 
take effect shall be subject to entry, pre-emption, or sale: And provided, That the 
public lands affected by this act shall be offered at public sale, as soon as practicable 
from time to time, and according to the provisions of existing law, and shall not be 
subject to private entry until they are so offered. 

SAMUEL S&S. COX, 


Speaker of the House of Representatives, pro tempore. 
T. W. FERRY, 


; President of the Senate, pro tempore. 

Received by the President June 22, 1876. 

[NoTz BY THE DEPARTMENT OF STaTE.—The foregoing act, having been presented 
to the President of the United States for his approval, and not having been returned 
by him to the House of Congress in which it originated within the time prescribed 
by the Constitution of the United States, has become a law without his approval. ] 


It was claimed that the passage f the act of June 22, 1876, would enable persons 
to at once acquire titles to homes without waiting the long period required under the 
homestead act. Besides it was urged that, as much of this land was covered with val- 
uable timber, the Nation would secure a greater price than $1.25 per acre, it being 
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worth a great deal more at public sale. This was and alwaysis mere subterfuge. It 
is a cunning device to pass a cash or private sales law. Hardly a member of Con- 
gress could or can be found who would introduce a bill to sell public lands outright 
for money, in unlimited quantities, to citizen or alien. The acts of June 22, 1876, and 
March 3, 1883, were in fact just such laws, with this difference, that they put the Na- 
tion to an enormous expense for advertising the public sales, about equal to $500,000, 
in the South, which would not be necessary if the law was a plain spoken cash sale 
act. Pages 206 to 208, show the existing procedure in public offering and sale of 
public lands. 

The sales are advertised ; a few persons come to the land office where offered; 
scarcely any one bids. The lands thus become offered, are so marked on the plats, and 
are thereafter sold for cash in unlimited quantities at $1.25 per acre. Thisis going on 
at this date in the Southern States, and especially in Alabama, under the act of 
March 3, 1883. Several offerings are now advertised for January 7, 1884. Any per- 
son, citizen, or alien, can at this hour buy a million acres of the public lands, not 
pecnpied by settlers, in any of the five Southern States, at $1.25 per acre—timber, min- 
eral, and agricultural. 

PUBLIC OFFERING IN THE SOUTHERN STATES A MERE TECHNICAL EXPRESSION. 

Millions of acres of public lands have been offered at public sale at auction in the 
five Southern States since 1876. This method of sale came into effect during the old 
cash-sale period prior to 1841. It has become a fixture of the public land system 
on account of precedent, but with no reason or value. To show what a farce this is, 
the statistics of such sales for 1882 and 1883 are given: 


Sales of lands at public sale offering and private cash entry, or purchase of such lands after 
being offered one not sold, in the fiwe Southern States, for the fiscal yéars 1882, 1883. 


1882. 1883. 
$ Bu8 8 3! B42 8 
i) eS 2 ° 3 2 
= 205 2 a nw 2 
States. 2 eh cB: ars 2 th ad Piss 
B.A 5 $288 a8 7 4.2 35 
2D =| mt MS ae ee a mt purey 
oS =| SOOO, 3 =} SOOO, 
re g ba Sak ae ¢ basse 
a | Satay ra | © wn a+ 
mM <q <q wD <q < 
Acres. Acres. Acres. Acres. 
ADAMS 25:6 es oS ae] Soca eee dcceas|occscw ave eee 57, 438. 83 40.11 $50 14 70, 265. 52 
Arkansas.........-- 772.36 | $1,059 53 57, 172. 57 2,177.68 | 2,922 10 106, 671. 87 
Florida ............- 1,174.37 | 1,552 55| 128,873. 42 220. 99 590 44 221, 853. 15 
Louisiana........... 186. 59 233 20! 367, 465.40 2,789.98 | 3,487 48 355, 184. 74 
MISSISSIDD secse cies settee Sukacen| cc seaet sees 219, 405; 60: Vasewcceu Sweet | ceaeanmaviwels 349, 431. 04 
Total ......-.. 2,033.32 | 2,845.28 | 830,406.11) 5,228.76 | 7,050.16 | 1,103,406. 32 


THE SPECULATORS AND LARGE HOLDERS EARNESTLY AT WORK. 
This bad policy of selling the public lands in the South at private sale—for cash at 
private sale—in unlimited quantities, can be seen in the steady gain of the area of 
cash purchases over the area taken under the homestead act. 


; 1882. 1883. 
States. = a a nee 
omestea. omeste ‘ 
SNEnGa: Cash sales. sities: Cash entries. 
Acres. Acres. Acres Acres. 
Alabama .... ccc cee nn ence oe Ptciemie ex's 266, 123. 44 57, 438, 83 268, 732, 09 70, 265. 52 
ATEANGAS ice ivsidcau cueeedéwasscece Son 365, 913. 98 57, 172. 57 353, 824. 00 106, 671. 87 
WIOVIGS dodo esean ee veces cee sian seeeet 191, 033. 22 128° 873. 42 210, 800. 43 221, 853. 15 
DOUISION ie ciiccatisisiewe econ neeees 116, 703. 70 367, 465. 40 124, 660. 19 355, 184. 74 
Mississippi ..... eee eres 138, 488. 36 219, 455. 89 167, 079. 90 349, 431. 04 
EOLA) weses ts bicten uso e tosses 1, 038, 262. 70 830, 406. 11 1, 125, 096. 61 1, 103, 406. 38 
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AREA OF PUBLIC LANDS IN THE SOUTH JUNE 30, 1866, WHAT HAS BEEN 
DONE WITH THEM, AND AREA REMAINING JUNE 30, 1883. 

In 1866 it was estimated that the United States owned more than 40,000,000 of acres 
in the five Southern public land States, or an area quite equal to the States of South 
Carolina, West Virginia, and Connecticut. 

WHAT HAS BECOME OF THEM. 

In round numbers, thirteen millions of acres of this area have been disposed of to 
June 30, 1883, under the homestead, pre-emption, mineral and coal acts; about 8,000,000 
acres have been sold for cash; about 18,000,000 of acres were still the property of the 


Nation June 30, 1883. 
RAPID DISPOSITION PROBABLE IN 1884. 


Of the amount remaining, judging by the disposals from June 30, 1883, to Decem- 
ber 1, 1883, 3,500 of acres will be disposed of during the year to June 30, 1884. The 
sales under the Alabama mineral act of March 3, 1883, may run this up to 4,000,000 
of acres, of which more than a half will probably go into the clutches of speculators. 

THESE LAWS SHOULD BE AT ONCE REPEALED. 

The act of July 4, 1876, or June 22, 1876, page 545, and the Alabama act of March 3, 
1883, page 980, should be at once repealed. They do violence to the views of the ma- 
jority of the people, are for the use and benefit of capitalists and speculators, and are 
against sound public policy. ‘These lands, about all of the remaining purely agricult- 
ural public domain, and some covered with valuable timber, should be held for actual 
settlers, under the homestead act. Such asare purely timber lands should be disposed 
of under a new and general timber disposition law. 

The Alabama act of March 3, 1883.—The Alabama public land act, given im full on 
pages 980, 981, should be at once repealed. 

The mineral lands thrown open by this act to purchase at private sale in unlimited 
quantities at $1.25 per acre, are of great value, and embrace from two to five hundred 
thousand acres. Being found to contain valuable minerals, iron, and coal, the Com- 
missioner of the General Land Office, as was his duty by law, after examination by ex- 
perts of his office, withdrew them from public and private sale and entry under the 
homestead act, to the end that the nation might get thelegal price, per acre for the 
lands, the same exacted. for mineral and coal lands in other public land States and 
Territories. Besides, large areas of this land had been entered under the homestead act, 
in the face of a non-mineral affidavit taken in each case. A curative act (the law con- 
tains such a clause), if Congress found equity existing, would have reached this class of 
entries, and relieved the actual settlers without throwing open the entire area known to 
be mineral to privateentry. It was alleged that interested parties, capitalists, for their 
own benefit, had caused homestead entries to be made by persons employed for the 
purpose; these entries were suspended by the General Land Office. Congress was then 
asked to aid in the acquirement of title by these principals. For almost two years a con- 
stant attempt was made to pass this law in the 47th Congress. Active, earnest legisla- 
tors watched it closely, and tried to prevent its passage. The Commissioner of the Gen- 
eral Land Office, the officer charged with the direct control of the disposition of the pub- 
lic lands, did not recommend its passage, but on the contrary distinctly stated in sub- 
stance that he was not prepared to recommend so radical a change in the method of dis- 
position of the public lands. The title of the act has no reference in fact to the text 
of the bill. It is, “An act to exclude the public lands in Alabama from the opera- 
tions of the laws relating to mineral lands.” 

The title should have been ‘An act to sell all mineral lands of the public domain 
in Alabama as agricultural lands, and at private sale at $1.25 per acre in unlimited 
quantities to any person or persons,” citizens or aliens. For this is the effect and the 
result of the act. 

The law contains this proviso, ‘‘Provided, however, that all lands which have hereto- 
fore been reported to the General Land Office, as containing coal and iron, shall first 
be offered at public sale.” The meaning of this was and is that such lands shall be 
sold at private sale, cash entry (see page 1159), nothing more or nothing less, and 
under this clause the lands are now being offered by President’s proclamation. A 
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ew acres will be sold at public sale, but, as a result of the offering, it being the pur- 
pose, an enormous area will be sold in legal subdivisions, at private sale, to any per- 
son in unlimited quantities for cash. This law was originally introduced in the House 
‘of Representatives as H. R. No. 19, 47th Congress, 1st session, December 13, 1881. 

It should be repealed along with the act.of June 22, 1876, and before much serious 
harm may have occurred under its provisions. 

Why should the public coal lands be sold for $10 and $20 per acre in Colorado, 
Utah, and other land States and Territories as they are, and for $1.25 per acre in 
Alabama, as this law orders they shall be sold? Why should iron lands be sold for 
$2.50 to $5 per acre in California and Idaho as ‘‘ valuable mineral deposits,” and in 
other land States and Territories as they are, and for $1.25 per acre in Alabama, as 
this law says they shall be sold. Do they lose in value because located in Alabama ? 


EXISTING PRIVATE LAND CLAIMS SHOULD BE SETTLED. 
(See pages 365 to 410, 1111 to 1157, and 1292.) 

Private land claims should be at once settled, a statute of limitation should be 
passed, of say two years, within which all such claims should he filed. A commis- 
sion should be appointed (if a court isnot thought best). One commission should 
be created charged with the entire matter; one would be better than several, as 
experience would thus be more available. 


PRIVATE LAND SURVEYS OR DEPOSITS FOR PUBLIC LAND SURVEYS. (Secs. 2401, 2402, 
2403, Revised Statutes.) 
(See pages 184, 185, and 569 to 572, and for circular of September 15, 1883, see page 
1243; Chapter XXXVI, Surveys, page 1242.) 

This law has materially aided in giving the United States a handsome addition to her 
already large and full collection of surplus surveyed sand banks and deserts, which — 
she cannot dispose of. The arable or irrigable lands, a comparatively few acres in each 
township are taken by actual settlers, still the entire area is surveyed and subdivided. 
In most cases leaving four-fifths of the area waste. This law results in the survey of 
lands of no present, and probably of no future value, and the obtaining of certificates 
indorsed by officers of the Government for moneys advanced, which may have te 
be redeemed with land in place or cash. Congress will probably be called on shortly 
to redeem these certificates. (See Commissioner McFarland’s recommendation as to 
the repeal of this law, page 572, and as to its operations). 

AREA OF SURVEYED AND UNSOLD LANDS JUNE 30, 1883: 

As the United States already owns more than 254,000,000 of acres of surveyed and 
unsold lands (see page 528), will it not be as well for Congress to inquire as to the 
utility of this system? The United States appropriated $400,000 for surveys in the 
year 1883. . The deposits for private surveys were $1,162,935.58, for which certificates 
were issued, and these certificates are assignable, and are used in payment for public 
lands. A careful scrutiny of this law and the results under it will pay for the 
effort. Congress in fact seems to know nothing of the practical effect or abuses of 
this law, or it would have been repealed long ago. Mr. Commissioner McFarland’s 
statement in 1881 (see page 572 herein) can be again given, as it is, in the main, as 
potent to-day as it was two years ago. 

RESULTS UNDER THIS LAW SHOW THE NECESSITY FOR ITS REPEAL. 

The necessities which formerly existed for advanced or early surveys of the public 
lands in 1862 and up to 1879, consequent upon a rush of settlers, has ceased to exist. 
The purely agricultural lands are about all surveyed, except probably in Dakota and 
the Southern States. The annual appropriation for surveys is sufficient for all prac- 
tical purposes. Surely the estimates of the Commissioner of the General Land Office 
should be the guide for the necessities for surveys. It is difficult to give the exact 
area surveyed under the private deposit system, as the private deposit and public 
surveys are aggregated by the General Land Office. 

HISTORY OF THIS LAW. 

The.law as originally passed, May 30, 1862 (sections 2401 to 2403 R. S., and amend- 

atory act of July 1, 1864), permitted the deposit of money, by the settlers in any 
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township not mineral, for the survey and subdivision of the same. The certificate of 
deposit was to be receivable in part or in payment for their lands, taken under the 
homestead or pre-emption acts, situated in the townships, the surveying of which is 
paid for out of such deposits. 

This law was fair enough upon its face, but was but seldom used. 

March 3, 1879, an amendment of section 2403, R. S., was passed, making the certifi- 
cates issued for such deposits assignable by indorsement and receivable at any land 
office in payment for pre-emption and homestead claims. This was a shrewd and 
cunning amendment. For details as to its operations see pages 569 tu 572. 

In the sundry civil bill passed August 7, 1882 (it is probable that no separate bill 
could have been passed), section 2403 (the act of March 3, 1879) was amended by 
providing that the certificates issued for private deposit surveys of the public lands 
should only be received in payment for lands at the land offices in the land districts 
where the lands are which are surveyed. The township feature of the original law 
was not restored. This was some relief, and abridged in a slight measure the evils 
of the law. Buta district in some cases means almost an entire Territory or State. 
(See the list of land offices, page 555 herein.) If the law must remain, confine the lo- 
cation of its certificates to the township in which the lands lie are surveyed. It laid 
almost dormant from 1862 to 1879, when interested parties had it amended and the 
fraud began. The amendment of 1882, confining the use or location of the certificates 
issued for surveys to the land district in which the lands lie, virtually continues the 
fraud. 

This amendatory law was passed August 7, 1882. The deposits for private surveys 
in the year ending June 30, 1883, were $1,162,935.58. Congress should examine into 
this at once and repeal or vitally amend this law. 

CIRCULAR OF MARCH 5, 1880, REVOKED. 
(Noted on page 569.) 
- The circular of March 5, 1880, relative to surveys under the private deposit system, 
was revoked by the circular of September 15, 1883, given in full in ‘“‘Surveys,” Chapter 
XXXVI, page 1243herein. The method of procedure and regulations under this law 
are therein set out in full. 
VAST AREAS OF LANDS SURVEYED WHICH REMAIN UNSOLD. 

For the purpose of showing the practical operation of this private deposit survey 
system the following five political divisions are selected as atype. For full details 
of operations under it, in all surveying districts, see pages 1240 and 1242: 


Estimated area 
of surveyed 


. Area surveyed! Disposed of, Surveyed in | Disposed of, 

State or Territory. : : : : and unsold 
in 1882. 1882. 1883. 1883. lands, June 

.30, 1883. 

Acres. Acres. Acres. Acres. Acres. 
AYizOna ...-20---nee- 293, 036. 88 21, 156. 81 1, 866, 015. 76 57, 386. 54 4, 404, 001. 26 
Colorado .........--- 5, 818, 183. 84 534, 257.02 | 1,370, 924. 49 424,713.86 | 86,735, 914. 80 
Novada .....- .-.--- 631, 373. 47 78, 588. 27 3. 025, 799. 18 79, 936. 67 18, 768, 912. 47 
New Mexico ........ 5, 287, 307. 74 116, 931. 60 8, 361, 740. 67 249, 195. 70 22, 866, 999. 03 
Wyoming ........--. 412, 270. 91 58, 307. 25 1, 216, 611. 03 187, 488. 65 20, 655, 148. 98 

| 


The above is one of the most interesting statements connected with the adminis- 
tration of the land service. Millions of acres are surveyed annually under this pri- 
vate deposit system which are not and cannot be sold, and the United States receives 
and redeems the certificates issued for the money deposited for these surveys. Vir- 
tually a loan of the credit of the United States to an unlimited amount for a private 
purpose. If this private deposit system is of real benefit to settlers and the lands 
necessary for actual settlers, why then does this not supersede the direct annual appro- 
priation by the United States for surveys? One or the other certainly is superfluous. 
OFFICERS OF THE GOVERNMENT ARE COMPETENT TO JUDGE WHEN 

SURVEYS ARE NECESSARY. 

The surveyors-gencral in the sixteen public land surveying districts certainly are 

sufficiently empowered by law to direct as to the progress and locality of surveys, 
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with an eye to the best interest of the Government and the wants of the settlers. 
They alone, under the direction of the Commissioner of the General Land Office, 
should control the surveys in their districts. Under this private deposit system they 
do not act, and cannot, upon actual personal knowiedge as to alleged necessities for 
surveys. | 

PRIVATE DEPOSIT SYSTEM SURVEYS FOUR-FIFTHS OF THE PUBLIC LANDS. 

One-fifth only of all the public land surveys since June 30, 1878, have been done 
with public moneys or money appropriated by Congress for the purpose. It is estima- 
ted that since that period about four-fifths of the public land surveys have been done 
with money deposited by individuals. 

For statement of the Commissioner of the General Land Office in his annual report 
for 1881 as to the glaring frauds under this law, see page 1242. 

CONGRESSIONAL APPROPRIATIONS SUFFICIENT FOR PUBLIC LAND SURVEYS. 

To illustrate that the annual appropriations are sufficient for surveys of the public 
lands and to keep pace with the needs of the people, the following facts are stated: 

The United States owned about 220,000,000 acres of surveyed and unsold lands June 30, 
1882, lying and being in the States and Territories where the private deposit system 
igs most used. During the fiscal year 1883, there were 54,129,400.28 acres of public 
lands surveyed, about four-fifths of it under the private deposit system and the other 
fifth under the Congressional appropriation of $400,000. Of this vast area only 
19,030,796.89 acres were disposed of, and probably not half of this amount from the 
lands surveyed during the year, leaving a balance—provided the disposals were from 
the area surveyed during the year—of about 35,000,000 of acres! 

USELESS SURVEYING OF ARID LANDS. 

The great cost of these surveys is the subdivision of townships. Of course almost all 
of the public lands will eventually be surveyed, but the barren and desert lands will 
have to be sold in such tracts as that only the exteriors of townships or sections will 
be surveyed and not subdivided. 

SURVEYS UNDER THIS SYSTEM ARE MADE IN ARID AND BARREN REGIONS. 

A look at the table of surveys on page 1241, will show that the larger portion of the 
surveys under this system are made in arid and barren regions. The surveyors get 
the profit of the surveys and the United States the surveyed barren lands. 

The amount appropriated by Congress in 1882 was $300,000, in 1883 was $400,000. 
These are undoubtedly sufficient considering the character of the remaining settle- 
ment lands (mineral surveys are paid for by the applicants) for all actual settlements. 
_ The private deposits were in 1882 $2,013,270.77. This was while the certificates were 
assignable and could be used on any of the public lands. In 1883, $1,162,935.58 
were deposited with certificates to be used in the district in which the lands lie, The 
original act confined their use to the townships in which the lands were. . 


CONCLUSIONS. 
DECEMBER 1, 1883. 
WHAT LAND LAWS SHOULD BE PASSED. 

There should be but one law for the disposition of arable, desert, and pasturage 
lands. One law for the disposal of mineral lands. Onelaw for the disposal of timber 
lands. Special laws in the past have resulted in depleting the public domain. The 
more restrictions placed around the public lands in past legislation, the more fraud and 
evasion ; the less restrictions, the greater honesty in their acquirement. An amended. 
homestead act, requiring five years settlement and occupation for title, with a clause 
permitting commutation at $1.25 per acre at end of two years, should be the only set- 
tlement law. This should, to maintain a family, embrace a sufficient area of arable, 
irrigable, or pasturage lands; it should provide for a holding of one hundred and 
sixty acres of arable land, and contain also a timber-culture clause. 

CLASSIFICATION. 
(See page 1161.) 

Short and compact laws can be passed embracing four classes of lands, and pre- 

viding for their disposition, which will be free from ambiguity and doubt. | 
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No settlement or agricultural lands should be sold by the nation for cash. 

Mineral lands should embrace all minerals and mineral deposits. 

Homestead lands should embrace agricultural, desert, and pasturage lands. A 
new law should provide for proper areas for actual settlers under the three several 
kinds, with incidental regulations as to irrigation andreclamation. The agricultural 
should be given for actual settlement, the pasturage for an acreage, the desert could 
be given for reclamation. : 

Timber lands—the several grades at several prices. 


LAWS WHICH SHOULD BE REPEALED. 


The pre-emption act of 1841. (See pages 678 to 682, 1162, and 1163.) 

The New Mexico donation act of July 22, 1859, (See statements as to frauds, page 
1221.) Useless. 

Pre-emption a cash purchase and private entry. (See page 1159.) No public lands 
should be sold outright for cash. All such laws should be at once repealed. See pages 
206 and 207 for details as to method of, and laws relating to, private entry of public 
lands. -A proper timber-sale law will do away with the only existing necessity for 
public offering and private entry of any public lands. 

Saline land act. (See pages 217, 696, and 1162.) An obsolete law in many respects. 
Saline lands should be included in mineral deposits and a general mining law. They 
are now virtually sold as agricultural lands. 

Timber-culture laws of March 3, 1873, and March 13, 1874. (See pages 360, 683, 1093, 
1162-1164). The homestead act, sec. 2317, Revised Statutes, contains a clause giving 
@ bounty for planting timber. This can be re-enacted in a new homestead act. 

Swamp-land indemnity act. (Pages 219,696, and 1166.) Claims under this should 
be closed as soon as possible. The public lands are fast disappearing in the swamp- 
Jand States, and soon a claim will be made against the nation for cash payment from 
the public Treasury forland claimed in indemnity. The operations of selection under 
this act have been colored and tainted with constructive, and aided largely by actual 
fraud. (See page 221.) 

The desert-land act of March 3, 1877 (see pages 363, 689, 1106, 1165), has been of 
but little practical use, and is now most useful in aid of fraud. A desert homestead 
should be substituted, giving a person the land for reclamation. 


THE TIMBER AND STONE ACT. 


(See pages 357-9, 684, 1046-1086-1165. ) 
Its provisions are constantly violated; all entries under it for 1883 have been sus- 
pended for fraud. (See page 1165.) A general law for the sale of timber should super- 
sede the necessity for this. 


Cash sales of public lands in the Southern States. 

The act of June 22, 1876, throwing open the public lands in the five Southern States 
to private entry or cash purchase, should be at once repealed. (Also see page 544.) 

The act of March 3, 1883, selling the mineral lands in Alabama as agricultural 
jands. (See page 546.) 

The private deposit, land survey acts, secs. 2901, 2902, 2403, R. S., United States, 
and amendments. (See pages 189, 569, 572, and 547 to 549.) This law should be at 
once repealed. Under it the General Land Office does not have what it is supposed 
to have, charge and control of the surveys of the public land. An act in aid of frand. 

Scrip. All outstanding scrip and warrants should be redeemed, and cash indem- 
nity paid in scrip cases in the future. 


LAWS WHICH SHOULD BE CONSOLIDATED OR RETAINED. 


The homestead acts. (See pages 683, 1023, 1162, and 1163.) The six existing home- 
stead acts should be consolidated into one actual-settlement law, with requirement 
of residence and settlement for two and five years, and should apply to all agricult- 
ural lands. 
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A desert or arid land homestead could be embraced in this—of say, 640 acres—in 
lieu of desert-land act. 

Pasturage lands could be disposed of under this act as well. ~ 

Mining land laws. All acts (see page 1162) should be consolidated. This would in- 
elude the timber and stone act proper and the coal-land act of March 3, 1866. 

The town site, lot, and county-seat acts should be retained. They are serviceable 
and useful. Except in Utah no undue stretch of the provisions of these laws has 
eccurred. 


LAWS WHICH SHOULD BE PASSED AS SOON AS IS POSSIBLE. 


A law settling the status of lapsed and unused railroad land grants. (See page 1264.) 

A law permitting the several States and Territories in which they lie to tax the 
lands granted rail and wagon roads, as soon as listed by the United States as 
“‘oranted.” A duplicate of the list of lands assigned to railroads under grants could be 
sent by the General Land Office to the governors of the States or Territories in which 
they lie for listing and taxation. (See page 1265.) 

A law to settle and adjust all private land claims. (See pages 547.) 

A law for the sale or other disposition of the timber lands. ‘The timber in alternate 
sections, or, with or without the fee. In any event a radical change in existing tim- 
ber-land laws. (See page 542.) 

A law fixing the time definitely at which the United States parts title to its lands, 
purchased or obtained under the disposition or settlement. laws, whether at the time 
the register issues his certificate at the district land office, as he does in all cases for 
patent, or when the patent issues at the General Land Office at Washington, which 
in some cases has not yet been done (owing to inadequate clerical force in the Gen- 
eral Land Office) for twenty-five years past. (See page 537.) 

Indian reservations.—The settlement of the question as to whether lands are to be 
given the Indians for settlement. It is immaterial for this purpose whether they are 
to be allotted’ to the individual or the tribe. The area is the question. It is probable 
that almost two-thirds of the area at present embraced in Indian reservations will 
be thrown into the public domain for settlement or disposition. The remainder, 
above the wants of the Indians, should be taken by the nation, say at $1.25 per acre, 
and a trust fund created with the proceeds. The interest, payable four times a year, 
will be ample, coupled with the results of their own labor, to maintain the Indians. 
An Army officer could disburse it, and the Indians be at once removed from the need 
of annual legislation. (See page 1253.) 

In all lands hereafter sold there should be reserved an easement to the public for 
highways. This will prevent the holding of water fronts on streams by individuals 
to the exclusion of settlers in the rear. Such easement will also permit parties own- 
ing back lands to get out timber. 

The General Land Office should be placed, as an Executive office, on a different 
basis from now. (See page 1222, 1225, and 1230., 

A building should be erected for the use of the General Land Office wherein the 
records can be safely stored, and ‘the attaches have a chance for comfort and health. 
(See page 1222 and 1230.) 

The Commissioner should be better paid, and relieved of much mere routine work. 
(See page 1223.) 

An Assistant Commissioner should be provided. (See page 1223.) 

The chiefs of division should be better paid. (See page 1224.) 

The clerical force should be increased and better compensated, to the end that the 
arrears of business can be brought up. Swamp-land indemnity and railroad land- 
grant acts could then be executed. (See page 1224.) 

The statistics of the land service should be brought up, and some accuracy at least 
approximated. (See page 1219.) | 

The present enormous number of forms in use in the land service can and should 
be reduced by the repeal of useless and worthless laws, and by the consolidation of 
useful ones. (See page 538.) 

The repeal of laws requiring a force of special timber agents covering the coun- 
try to prevent fraud, a force always objectionable in a republic and believed to be 
against the spirit of personal liberty; no law relating to the public lands should be 
eee ree such service. New and wise laws will do away with the necessity 

or this force. 
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ADMINISTRATION OF THE LAND SERVICE. 
[See chapter-VI, pages 164, 165 and 1230.] 


FROM JUNE 30, 1880, TO JUNE 30, 1883. 


Whence Date of . 
Name. appointed. | commission. Administration. 


SECRETARIES OF THE INTERIOR. 


Samuel J. Kirkwood .........-....----ee-+- Iowa .... -| March 8, apt Garfield and Arthur. 

Henry M. Teller ............---.-.---0-05-- Colorado..} April 8, 1882} Arthur. 

ASSISTANT SECRETARIES OF THE INTERIOR. 

Alonzo Bell ...-.. 2... ee cence ew cee ene ween nee New York.| April 9,1877} Schurz, Kirkwood, and Teller. 
Merritt L. Joslyn ........--.-.--20--+.--ee- Ilinois....} Aug. 1, 1882} Teller. 


CHIEF CLERK OF THE INTERIOR DEPART- 
MENT. 


George M. Lockwood .......--------+---+-- New York.| April 10,1877| Schurz, Kirkwood, and Teller. 
COMMISSIONER OF THE GENERAL LAND 

OFFICE. 
Noah C. MeFarland *...........-----...006- Kansas....| June 17, 1881 | Garfield. 


CHIEF CLERK OF THE GENERAL LAND OFFICE. 
Luther Harrisont .........--.-.---------+-- PRs gga teat Sept. 20,1882) Arthur. 


« See page 166. Office in Interior Department, F street between Seventh and Ninth streets, Wash- 
ington, D.C. Residence, No. 1326 I street N. W., Washington, D. C. 


t Residence, No. 612 Massachusetts avenue N. W., Washington, D. C. 


ADMINISTRATIVE STAFF OF THE GENERAL LAND OFFIOE, JUNE 30, 1883. 


Law Clerk.—Harry C. St. John, 518 Tenth street N. W., Washington, D. C. 

Recorder.—Seth W. Clark, 1416 ‘Corcoran street N. W., Washington, D. C. 

Principal Clerk of Public Lands.—M. E.N. Howell, 809 E street N. W. , Washington, 
D. C 


Principal Clerk of Private Land Claims.—William H. Walker, 1840 Vermont avenue, 
Washington, D. C. 
Principal Clerk of Surveys.—O. Hinrichs, Washington, D.C. 
ho Division.—Chief, J. Dempster Smith, 1838 Vermont avenue, Washington, 
Pre-emption Division.—Chief, Henry Howes, 127 Indiana avenue, Washington, D. C. 
ps oie Division.—Chief, Sardis L. Crissey, 1307 Second street N. W., Wash- 
ington 
‘Accounts Division. —Chief, J. W. Donnelley, 901 T street N. W., Washington, D. C. 
Mineral Division.—Chief, J. "Tyssowski, Washington, D. C. 
_ ae Depredations. — Chief, A. G. McKenzie, 1120 Sixth street N. W., Washington. 


Principal Drafisman.—G. P. Strum, 1438 Pierce Place, Washington, D. C. 
tee Clerk.—G. N. Whittington, 1004 Twenty-sixth street N. W., Washington, 
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PATENTS ISSUED FOR AGRICULTURAL PURPOSES. 
{See page 168.] 


TOTAL TO JUNE 380, 1882. 


Patents issued. ae | 1878. ; 1879, | 1880. | 1881. | 1882. | Total. 
For cash sales.-.---.2.-.2cecceccennns 2,021,356 | 2,998 | 4,209| 6,498) 9,018 | 22,336 | 2, 066,315 
For homestead entries...............- 103, 149 | 18,418 | 12, 702 | 15, 781 | 14,669 | 20, 006 179, 725 
For agricultural college scrip......-.. 50, 479 123 91 74 111 48 50, 926 
For Sioux half-breed scrip ........... 3, 517 12 Bh. -. aE Noeeewe cs 25 3, 568 
For Chippewa half-breed scrip ....-.- 1, 209 |...-.... S4 acess. 19 21 1, 283 
For Choctaw scrip, &c ........- ne 2. 4en [as aneous j ee ene j I eae 2, 724 
For surveyor-generals’ certificates. ... OOo tiSut bee ees ee a eoaee 95 206 3, 033 
For military bounty-land warrants. .. 550, 621 419 855 | 1, 037 866 628 554, 426 
Under military acts 1790, 1791, 1801, BO 000) | eases leseeeens ee eee 50, 004 
and 1812. 
Or GOW BilOS aco s ct lee cesses wg ececsiewess ge oe sesenelescee ete 15 11 14 40 
Locations with Cole’s Scrip......-.---|---.--s---+- geatwaes Pe emeneacenoaus D2 lreecanes 22 
Locations with Supreme Court scrip.|....--..-...|-.-.-.-- etic bene 1, 822 499 2, 321 
Locations with Porterfield scrip......|.....++--+-- EO Bee ers eres ere | 11 11 
Locations with Valentine scrip. ..-...|.--..-.-+0.-|---+--- A vwlesi cies (ta %reiak cee nes 3 3 
Virginia military surveys in Ohio....|..-.--.---+- ve aiaiee epee fer eee filsaecetes vi 


Mofalasdet teste ti celeiete: | 2,785, 785 | 16,970 | 17, 895 | 23, 420 | 26, 641 | 43, 697 | 2,914, 408 


M.—DIVISION OF ACCOUNTS. 
[See page 170.] 


The division of accounts has the adjustment and auditing of all accounts pertaining 
to public lands, and the examination and docketing of all returns from the local land 
offices. 


DIVISION N. 
Salaries of officers and employés of General Land Office June 30, 1883. 
[See page 170.]} 
1 commissioner, at $4,000 .... 2-222. cee eee wn ee cee ne cone tem ee commen ceneee $4, 000 
1 chief clerk, at $2,000 2.222. 22 one eee cee nee cece en cone cece ne can nee cccnee 2, 000 
1 recorder, at $2,000... 2.2. 122-2. cee wane cee e ce eee cee ne cree ee mee ne ween 2, 000 
1 law clerk, at $2,000... 2. 2202 woe e oon cen ee wees eee ce ene meee coe eee- 2, 000 
3 inspectors, at $2,000 ...--. ------ 2 ee eee cee nee ce eee ce eee n teens caee ceee= 6, 000 
1 principal clerk of surveys, at $1,800 .... ..-.-- .-- 22. .o eens cece ne ene one 1, 800 
1 principal clerk of public lands at $1,800....-----. .----- ss-cee e--22- eone 1,800 | 
1 principal clerk of private land claims, at $1,800. ..--.. .----..----------- 1, 800 
32 clerks of class 4, at $1,800........-. 22-02. eo oe ene ence e eee e eee eee 57, 600: | 
43 clerks of class 3, at $1,600... 2... 2.2 2-2 eon ce eee cree ene woe cee eee ee . 68, 800 
54 clerks of class 2, at $1,400... .. 222. 2222 2 een e cece ce ween wenn wenn een ones 75, 600 
55 clerks of class 1; at $1,200....2. . 222 2-2 e eee nn ween ce ener cece meee cee 66, 000 
27 clerks, at $1,000 ..---- .-00 220 coos cone ene cam cee connec ewcens wennenccees 27,000 
54 copyists, at $900... 2 =. eae ce ene rene enews ween se ceee beuicas cone Bees 48, 600: 
8 assistant messengers, at $720... 222-22 cen ene cee cee meee cone cone cneene 5, 760 
G packers, at $700 scenose ceca dewcicsce seuenssecsuce CdS atalawanatiets Valmaeciee eines 4, 320 
12 Jaborers, at $660. -..- 2-20 222. cons ee ween cen cen e cee cere ne meme coneee 7, 920 
301 383, 000 


Total employés, 301, at an annual total compensation of three hundred and eighty- + 
three thousand dollars. 
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LIST OF SURVEYORS-GENERAL. 


Appointed by the President, confirmed by the Senate, and give a bond for the faith- 
ful performance of official duties during their four year term. Receive a fixed annual 
compensation, as below stated, reside in their surveying districts and conduct the 
surveys of the public lands, under direction and approval of the Commissioner of the 
General Land Office. For detailsof their duties and citations of laws relating thereto, 
see page 182 herein, and also ‘‘Manual of Instructions as to survey of public lands,” 
printed herein in addenda to Chapter VII, wherein the sections of the Statutes of the 
United States governing surveyors-general are given in full. Page 579, 


[Also see page 172.] 


List of surveying districts where surveys are now in progress, names of surveyors general, 
with their compensation and location of offices, June 30, 1883. 


faut fu 7 in 
3 gBe 
As chee Pc 
~ es a) CO 
gs sean 
District. Name of surveyor general. Location of offices. 33 3 g s a 
@ Ps 
8 pe Si th 
ee | Bene 
3 Sane 
) .@) 
Per annum. | Per annum. 
Arizona ......... Joseph W. Robbins....... Tucson, Ariz ...-..-.--+-- $3, 000 00 $2, 500 00 
California . ...... Wm. H. Brown .......---- San Francisco, Cal.....-.- 3, 000 00 2,750 00 
Colorado......-.- Norman H. Meldrum ..... Denver, Colo....-.... Sie cis 3, 000 00 2, 500 00 
Dakota .......... Cortez Fessenden......... Yankton, Dak ......... ese 2,000 00 2,000 00 
Florida .......... Malachi Martin.........-. Tallahassee, Fla ....-«««- 2,000 00 1, 800 00 
Idaho ...........- Wm. P. Chandler ......-.. Boise City, Idaho .......-- 3, 000 00 2, 500 00 
Lonisiana........ James Lewis....--.--...-- New Orleans, La.......--- 2,000 00 1, 800 00 
Minnesota ..-.... Martin S. Chandler .......| Saint Paul, Minn ........ ‘ 2,000 00 2,000 08 
Montana......... John S. Harris...........-. Helena, Mont............. 8,000 00 2,500 00 
Nebraska.......- Chris’er C. Powning ..-..-. Plattsmouth, Nebr ......-. 3,000 00 2, 500 00 
Nevada .........- D. V. Stephenson ......... Reno, Nev ........--.--0-- 2,000 00 2,000 00 
New Mexico..... H. M. Atkinson .......... Santa Fé, N. Mex ....-..- 3,000 00 2,500 00 
Oregon ........-- James Tolman............ Portland, Oreg........-... 2, 500 00 2, 500 00 
Utah ...... eeuide Fred. Salomon ...........- Salt Lake City, Utah ..... 8, 000 00 2,500 00 
Washington ..... Wm. McMicken .......-..| Olympia, Wash ........... 2,500 00 2, 500 00 
Wyoming........ Edward C. David......... Cheyenne, Wyo .......... 8, 000 00 2, 500 00 


* See R.S., sections 2208, 2209, 2210. tSee U. S. Stats., vol. 21, p. 410. 


LOCAL OR DISTRICT LAND OFFICES. 
[See page 173 to 176 inclusive.] 


Corrections and additions to list of local land offices (in all 272) under the laws of the United 
States from May 10,1800, to June 30, 1883, by States and Territories, with date of estab- 
lishment and discontinuance. 


State or Territory. Location. When established. } Removed or discontinued. 


ATIZONG 2 ccoccceweswetoieces Tucson ........... July 12, 1881.......... From Florence. 
Ex. order ....-.scecees 
OLOTARG cccece c3 ses aves Durango.......... October 20, 1882....... 
Gunnison ......... October 20, 1882....... 
Dakots...202-ccecacsnnccves Aberdeen......... March 3, 1883 ......... 
. US Abs) | eee March 3, 1883......... 
Creelsburgh ...... March 3, 1883......... 
Watertown ....-.. April 11, 1879 occ... From Springfield. 
Ex. order. ..-......-- ss 
Tdaho.....-..0cee-see-eenenee Hailey .......---.- January 24, 1883 ...... 
Kansas: ec os conceit ccasecese Oberlin ..........- March 21, 1881........ 
Montana ............-..----| Bozeman.........- pee nai See assiceas 
: : ctober 9, 1880....... 
Miles City .....-.. ; April 30, 1880....-... 
Nebraska........--.- pemces McCook..........- June 19, 1882.......... 
Neligh...........- June 28, 1881.......... " 
Valentine......... June 19, 1882.....6-.-- i. 
New Mexico ...........---- Las Cruces ....-.. April 25, 1883 ......... From La Mesilla. 
EX. OFder ...0<-nceeees 
KONSS6 6 see eciedcececsceee Garden City ...... May 21, 1883 .......... 
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* EXISTING UNITED STATES DISTRICT OR LOCAL LAND OFFICES. 


List of United States local land offices (105 in number) and names of officers, June 30, 1883. 


SSS SS SS re ee ee 


State or Territory. Name of office. Name of register. — Name of receiver. — 
Alabama...-.-.----.-.- Huntsville...........--- John M. Cross.......... Wm. H. Tancré. 
Montgomery....-..----- Thomas J. Scott ....-.-. Harvey A. Wilson 
Arizona ....-.--e.eeeee- PLeOSCOth vec xaivswencewciss Thomas Wing ........-- Alex. W. DeLong. 
TUCSON sc visu sennieies< ae Henry Cousins. .-...-..- Benj. M. Thomas. 
Arkansas. .-------ee-e0- Caradon «42 ..c00ssceuew~'s Samuel W. Mallory ..-..| Alfred A. Tufts. 
Dardanelle ....... eepees Thomas M. Gibson...... Zenas L. Wise. 
Harrison.....-...-.2 +008 John Murphy .......... A.C. Phillips. 
Little Rock...........-- Mifflin W. Gibbs........ Charles E. Kelsey. 
California ....--.---.6-- OUlGsatow sd samen pewentes Edward R. Cleveland ..| Henry Z. Osborne. 
Humboldt ...........-.- Charles F. Roberts .... | Solomon Cooper. 
Los Angeles ......-....- Charles R. Johnson....| J. W. Haverstick, 
Marysville.........-...- John C. Bradley --.---.-- Thos. J. Sherwood. 
Sacramento .....-.seee06 Edward F. Taylor .....-. Henry O. Beatty. 
San Francisco......-..-. William R. Wheaton....| C. H. Chamberlain. 
SHAS «ts cenccadeswaaes John W. Gardner......- Adolph Dobrowsky. 
Stockton. ............--- G. A. McKenzie ........ Otis Perrin. 
Susanville ..........-.-- Frank H. Merrill ....... F. G. Ward. 
Visalia csiakisanncheaeat Jeremiah D. Hyde ...... Tipton Lindsey. 
Colorado ...-.-.-0c-e--- Central City ....-...---- Richard Harvey.......- E. W. Henderson. 
Del Norte ....--.------- John Cleghorn, jr...-.-. C. A. Brastow. 
Denver City .......---.- Louis Dugal ............ W.C. Willitts. 
DUYAN 80 vcn cs siccenccn cs Daniel L. Sheets ........ Willard S. Hickox. 
Gunnison ..........--.--. John J. Thomas ........ Frederick J. Leonard. 
Leadville .......-.. -.-- Septimus J. Hanna...-.. Edward L. Salisbury. 
Lake City ..-... -.-...- Henry C. Olney ....-... C. D. Peck. 
Pueblo .c2ecscewececcess Mark L. Blunt ........-. Michael H. Fitch. 
Dakota .ccesenesanes---.| Aberdeen .--...----.--++ S. W. Dunscombe ....... Buell E. Hutchinson. 
Creelsburgh .......----- HW L000. sscesscicesce A. O. Whipple. 
Bismarck ...-.......-.-- John A. Rea .........--- Wm. H. Francis. 
Deadwood .....-.------- James P. Luse.........- Edward P. Champlin. 
Bald ccs warseuss ced acus Horace Austin.-.....--.- E. C. Geary. 
Grand Forks ..........- Byram C. Tiffany ......- Wm. J. Anderson. 
FULTON: cones sceaseawesn’ Geo. B. Anthony ..-..-.. Robert Lowry. 
Mitchell ...........-.-.- William Letcher .....-.. Hiram Barber, jr. 
Watertown ...-.-....--- Charles G. Williams ....| H. R. Pease. 
Van Kt0b siesseeeoescesus Gustavus A. Wetter ....| Joseph G. Chandler. 
pp) 3 Cs Fee eee Gainesville ............- Louis A. Barnes ........ Jobn F. Rollins. 
TOA wicccinctccewcoanscx Boise City ...... meme caer David P. R. Pride. .....- Malachi Krebs. 
Hailey 2. cmcccsadedienues Homer L. Pound.......-. J.S. Waters. 
Lewiston .......-.---.-- Jonathan M. Howe ...-.- Martin H. Smith. 
Oxf0TG 22 ect cleccecdiccnes Aug. Duddenhausen ....| A. W. Eaton. 
TOW stewuvecdeatewses Des Moines......-.----- Felix G. Clarke ......... Henry H. Griffiths. 
Kansas ....-.--ccceceoe- Concordia ..-.....-...-- 8S. H. Dodge...-......-.. Evan J.J enkins. 
Independence ........-.- Melville J. Salter .:....| Henry M. Waters. 
WP Witiocc ast eeareenees- John Bissell ............ Robert R. Hayes. 
Larned -ss5.0sodieese< os: Charles A. Morris ...-..- Henry Booth. 
ODT cancun cecdice as oe A.L. Patchen.........-- C. E. Chandler. 
Sala: cccetucse seme John M. Hodge........- Harper S. Cunningham. 
TOpek@.cs.ssteswdseeeses John J. Fisher.....---.- John Q. A. Peyton. 
Wa-Keeney.-......-.---- B. J.P. Hanna sc. onsisnee Wm. H. Pilkenton. 
Wichit@s. nc .ccetgeses cc Richard L. Walker ..... James L. Dyer. 
Louisiana ..........-.:.| Natchitoches .......-... Louis Dupleix...-.....-. Alexis E. Lemee. 
New Orleans.......--.-- Chester B. Darrall ...... Morris Marks. 
Michigan ........-----+. Detroit: <s-s.22.ceccince .| Adam E. Bloom........- Lyman G. Willcox. 
East Saginaw ........--. Charles Doughty -....-- George B. Brooks. 
Marquette........-..--. Varnum B. Cochran ....| Jas, M. Wilkinson. 
Reed City ...-..-.-...-. Edward Stevenson...... Wm. H.C. Mitchell. 
Minnesota’.....-.. a octets BenG0N 2.22. 2ceensescces Darwin S. Hall........-. Heman W. Stone. 
Crookston .......--...-. Jobn Cromp ...-... Shawios Paul C. Stetten. 
DWT co ecwiw ceases: John R. Carey .-----.--. W. W. Spalding. 
Fergus Falls.......:-...; Bermt M. Johnson ...... John H. Allen. 
Redwood Falls.....-...- W.P. Dunnington ...... Wm. B. Herriott. 
St: Cloud sv. cevecace ous Daniel H. Freeman...... Ww. B. Mitchell, 
Taylor’s Falls........... Jobn P. Owens.....-..-- Geo. B. Folsom. 
ERTACY -Sscucaskeceescaces Chas. B. Tyler .....-.--. John Lind. 

: Worthington ........... Mons. Grinager.-.....--- C. H. Smith. 
Mississippi............- JACKSON 2.22. cceeee snes Richard C. Kerr .......- John T. Hall. 
Missouri ...........-..- Boonville .......--..--.. Gustave Reiche......... Patrick H. McNulty. 

TYONtOD c2c5.4ivcneen aces George A. Moser........ G. H. Crumb. 
Springfield ............. Geo. A.C. Woolley.....- James Dumars. 
Montana .......---.-..- Bozeman ...-.--.------- Davis Willson .........- John T. Carlin. . 
Helens .eesensewee ewes Francis Adkinson ....-- Ellis Ballou. 
Miles City -----......--- Edward A. Kreidler ....| C. H. Gould. 


* Salaries of registers and receivers, $500 per annum, with fees and commissions as prescribed by 
law ; the total of salary, fees, and commissions not to exceed $3,000 per annum. — 
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List of United States local land offices, §c.—Continued. 


State or Territory. Name of office. Name of register. | Name of receiver. 
Nebraska ...........--- Beatrice ......-.-------- Hiram W. Parker....... ‘W. H. Somers. 
Bloomington..........-- Simon W. Switzer ....-.. R. W. Montgomery. 
Grand Island .......-. ..| C. Hostetter .......--.-- William Anyan. 
Lincoln 20202 cessee<s ees Chas. H. Pierce ....-.-... Henry D. Root. 
MCCOOK 202 sncseeesceus Gilbert L. Laws. -.--..---. Charles F’. Babcock. 
Niobrara .....-....- ‘:...| Benj. F. Chambers ...... Sanford Parker. 
Noob 02s scecticonceuds Edward §. Butler .....-. Wm. B. Lambert. 
North Platte..........-. Alex. D. Buckworth ....| John Taffe, 
Valentine........-..-... James Morris.........-.- J. Wesley Tucker. 
Nevadancecseceekececcss Carson City ...........-. C. A. Witherell ....-... Samuel C. Wright. 
Eureka ...... 222-0222 e ee ¥. H. Hinckley......---- ey Carpenter. 
New Mexico............ Las Cruces .......---.-. Geo. D. Bowman .-.-..-..-. Samuel W. Sherfey. 
Santa F6.-........-....-. Max Frost...---.------- Wm. H. Bailhache. 
OretOn suscdenicacunse chs Le Grand .2.c2.ssecesaces ‘Henry W. Dwight ....-- Geo. B. Curry. 
Lake View ....-.------. James H. Evans .....-.- Jerome Knox. 
Oregon City .......-...- Louis T. Barin .....-..-. John G. Pilsbury. 
Roseburg .......--....-- Wm. F. Benjamin .....- James C. Fullerton. 
The Dalles ............- Laban Coffin.....-...--- C. N. Thornbury. 
GAN ct ce ceswu seca Salt Lake City..-.....-- H. McMaster .-.....----- Moses M. Bane. 
Washington............ Colla cu vacs Ce ciceetea ts James M. Armstrong....| John W. Wilson. 
OlY Mi 2s. caeecewedecs John F. Gowey .--.---- Robt. G. Stuart. 
Vancouver ....-.-----+. Fred. W. Sparling...... Albert O. Marsh. 
Walla Walla...........- Jos. Jorgensen.....----- Thos. H. Rooney. 
NORIMA: o-oo ceSs once. R. B. Kinne ...---.---: James M. Adams. 
Wisconsin .......--.--. Bayfield .......-.-...-.- Albert K. Osborne...-.-- Isaac H. Wing. . 
Eau Claire...........--. Alex. Meggett...-.-.--. Vincent W. Bayliss. 
Falls of St. Croix ....-.- Michael Field.........-. Joel F. Nason. 
La Crosse .......---..-- Fred. A. Husher .....-.- John Ulrich. 
Menasha....-.-..---.--- George W. Fay .-------- James H. Jones. 
; | Wausaa....--....--...5 Stephen H. Alban ...... Everett B. Sanders. 
Wyoming ........-..... Cheyenne City.-...-...-. Edgar W. Mann ......-. Wun. M. Garvey. 
Evanston ...--....-..-.. C.. Hu Priest...s.cesicgexk EK. S. Crocker. 


REGISTERS AND RECEIVERS. 


APPOINTMENT OF—FEES AND COMMISSIONS ALLOWED, AND DUTIES OF—THE LAWS 
RELATIVE THERETO. 


[Revised Statutes. ] 


SECTION 2234. There shall be appointed by the President, by and with the advice 


Appointment of registers 20d consent of the Senate, a register of the land-office and @ re- 


and receivers. _ geiver: of public moneys, for each land-district established by 
See all acts establishing ] 7 
land-districts. » law. 


Src. 2235. Every régister and receiver shall reside at the place where the land-office 
Residence of register and, LOY Which he is appointed is directed by law to be kept. 


receis er. 
See all acts establishing 
land-districts. 


SEC, 2236. Every register and receiver shall, before entering on the duties of his 
office, give bond in the penal sum of ten thousand dollars, with 


cenond of regster and re- anproved security, for the faithful discharge of his trust. 
10 May, 1800, c. 55, ss. 1,6, 

v. 2, pp. 73, 75. 3 March, 

1853, c. 145, 8. 5, v. 10, p. 245, 


Suc. 2237. Every register and receiver shall be allowed an annual salary of five 
hundred dollars. ' 


Salaries of register and re- 
ceiver. 

30 May, 1862, c. 86, s, 6, v. 
12, p. 409. 20 April, 1818, c. 
123, v. 3, p. 466. 


Sec. 2238. Registers and receivers, in addition to their salaries, shall be allowed 
vee: and commissions of C2Ch the following fees and commissions, namely: 
register and receiver. First. A fee of one dollar for each declaratory statement filed, 
t., 1 y ve ly Se y Fe L s s = e . 
5 tty Si atan ieee’ ANd for services in acting on pre-emption claims. 
38, s. 4, v. 13, p. 33. 
Second. A commission of one per centum on all moneys received at each receiver's 


20 April, 1818, c. 123, v. 3, office. 
p. 466. 
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Third. A commission to be paid by the homestead applicant, at the time of entry, 
of one per centum on the cash price, as fixed by law, of the land ,, wun 1864. ¢. 38 
applied for; and a like commission when the claim is finally estab- v. 13, p, 35’ 20 May, 1863; 
lished, and the certificate therefor issued as the basis of a patent. Bulg, 180, 304 todo ie 

Pp. . 


Fourth. The same commission on lands entered under any law to encourage the 
growth of timber on western prairies, as allowed when the like 24) i673 «077,06, 
quantity of land is entered with money. vine 


Fifth. For locating military bounty-land warrants issued since the eleventh day of 
February, eighteen hundred and forty-seven, and for locating  ,, woh. 1952. o 19, 0.2 
agricultural college land-scrip, the same commission to be paid by v. 10, p. 4.’ 2 July, 1862, c. 
the holder or assignee of each warrant or scrip, as is allowed for 1% *& 7 ¥ 12, p 505. 
sales of the public lands for cash, at the rate of one dollar and twenty-five cents per 
acre. 

Sixth. A fee, in donation cases, of five dollars for each final certificate for one hun- 
dred and sixty acres of land; ten dollars for three hundred and .) 4, 10 o9606.¥ 
twenty acres; and fifteen dollars for six hundred and forty acres. 127.409 


Seventh. In the location of lands by States and corporations under grants from 
Congress for railroads and other purposes, (except for agricultural 1 Juty, 1964, c. 196, 8. 1, v- 
colleges, ) a fee of one dollar for each final location of one hundred 13; p. 33. 
and sixty acres; to be paid by the State or corporation making such location. 

Eighth. A fee of five dollars per diem for superintending public-land sales at their 
respective offices; [and to each receiver, mileage in going to and 94 april, 1920, c. 51,8. 5,¥. 
returning from depositing the public moneys feccived by him. ]* = 3, p. 567. 


Ninth. A fee of five dollars for filing and acting upon each application for patent or 
adverse claim filed for mineral lands, to be paid by the respective 10 May, 1972, c. 152, ». 13, 
parties. v.17, p. 95. 


Tenth. Registers and receivers are allowed, jointly, at the rate of fifteen cents per 
hundred words for testimony reduced by them to writing for claim- 9 march, 1964, c. 38, & 4 
ants, in establishing pre-emption and homestead rights. v. 13, p. 35, 


_ Eleventh. A like fee as provided in the preceding subdivision when such writing 
r aon in the land-office, in establishing ‘claims for mineral jo May, 1972, c. 152, &. 1% 
ands. v.17, p 9. 


Twelfth. Registers and receivers in California, Oregon, Washington, Nevada, Colo- 
rado, Idaho, New Mexico, Arizona, Utah, Wyoming, and Mon- ,,,, 

‘ A 4 arch, 1864, c 38, s. 6, 

tana, are each entitled to collect and receive fifty per centum on v. 13, p. 36, and several acts 

the fees and commissions provided for in the first, third, and tenth Bune Weenie, ord Mon. 


subdivisions of this section. tana. 


SEc. 2239. The register for any consolidated lan‘l-district, in addition to the fees 
now allowed by law, shall be entitled to charge and receive for 
making transcripts for individuals, or furnishing any other record ,.Fee of resister and te: 
information respecting public lands or land-titles in his cohsoli- offices. eee 
dated land-district, such fees as are properly authorized by the =e ae wees 
tariff existing in the local courts of his district; and the receiver 
shall receive his equal share of such fees, and it shall be his duty to aid the register 
in the preparation of the transcripts, or giving the desired record information. 

Src. 2240. The compensation of registers and receivers, including salary, fees, and 
commissions, shall in no case exceed in the aggregate three thou- yy, .inum of compensation 
sand dollars a year, each; and no register or receiver shall receive for registers and receivers. 
for any one quarter or fractional quarter more than a pro-rata al- ,.71."0" WB. 20 April’ 18 
Jowance of such maximum. Go 125, v8, Be 


7, ¥. 12, p. 505. 2 Feb., 1859, 
c. 19, v. 11, p. 378, 18 Feb., 

861, c. 38, ss. 1,3, v. 12, B. 
131.—U. S. vs. Babbit, 1 BL, 
55, 


SEc. 2241. Whenever the amount of compensation received at any land-office ex- 
ceeds the maximum allowed by law to any register or receiver, the 5, .o55 of compensation to 


excess shall be paid into the Treasury, as other public moneys. be paid into Treasury, 
| ) » Ce ’ 
wy, 10, p 204. 18 Feb., 1861, 

©. 88, 28, 1, 3, V. 12, p. 131. 


*Part in brackets repealed. Annual expenses only allowed. Act June 16, 1874. 
Stats., vol. 18, p. 72. | 
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Src. 2242. No reg'ster or receiver shall receive any compensation out of the Treas- 
a ; ury for past services who has charged or received illegal fees; and, 
egal fees: Penalty. ¢ = f 
92 March, 1852, c. 19,03, on satisfactory proof that either of such officers has charged or re- 
ee ip ae Y* ceived fees or other rewards not authorized by law, he shall b 
forthwith removed from office. ° 


Src. 2243. The compensation of registers and receivers, both for salary and commis- 
Compensation of registers Sions, Shall commence and be calculated from the time they, re- 
and receivers, when tocom- spectively, enter on the discharge of their duties. 
24 Feb., 1855, c. 124, 3. 3, 
v. 10, p. 615, 
Src. 2244. All registers and receivers shall be appointed for the term of four years, 
Duration of office of regis- but shall be removable at pleasure. 
at) Way. 1820, <. 102, 8. 1, 
y. 3, p. 582. 
SEC. 2245. The receivers shall make to the Secretary of the Treasury monthly re- 
nicutuiewallisuakeen turns of the moneys received in their several offices, and pay over 
turnso receivers, Ss SUCH Money pursuant to his instructions. And they shall also 
5 A Ty: 1836 & 32, 8.98, v. make to the Commissioner of the General Land Office like monthly 
an _ returns, and transmit to him quarterly accounts-current of the 
debits and credits.of their several offices with the United States. 
SEC. 2246. The register or receiver is authorized, and it shall be their duty, to 
oe administer any oath required by law or the instructions of the 
inns Seministered by tes- General Land-Office, in connection with the entry or purchase of 
12 June, 1840, ¢. 35, v. 5, any tract of the public lands; but he shall not charge or receive, 
‘i es directly or indirectly, any compensation for administering such 
oath. 
Sec. 2247. If any person applies to any register to enter any land whatever, and the 
register knowingly and falsely informs the person so applying that 
ee nett ier ftlse informa. the same has already been entered, and refuses to permit the per- 
ily, 2836 © 352, «13, son so applying to enter the same, such register shall be liable 
essen therefor to the person so applying, for $5 for each acre of land 
which the person so applying offered to enter, to be recovered by action of debt in any 
court of record having jurisdiction of the amount. 
* %. * * % * * 


DEPARTMENTAL REGULATIONS. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 1, 1880. 


It is the duty of the registers and receivers to be in attendance at their offices, and 
give proper facilities and information to persons applying for lands. 

Within three days from the close of each month they are required to make out and 
transmit to the General Land Office a statement of the business of their respective 
offices for the preceding month. 

These reports are in the form of abstracts of pre-emption declarations and of soldiers” 
declarations filed, abstracts of lands sold, abstracts of homesteads entered, abstracts 
of timber culture entries allowed, abstracts of military bounty land warrants and of 
agricultural college scrip located, accompanied by the certificates of purchase, receiv- 
ers’ receipts, homestead and timber culture applications and affidavits, military bounty 
land warrants and agricultural college scrip surrendered as satisfied, and the certifi- 
cates of location thereof. Names of parties must be clearly and legibly written in 
these papers to correspond with the signature to every application; and when spelled 
in two or more ways, or illegibly written by the person signing, the register must 
ascertain by proper inquiry the correct orthography and certify to the same upon the 
margin of the certificate. | 

The abstracts, after being carefully examined by the register and receiver, are to be 
certified by them as correct and as in conformity with the papers in the entries or lo- 
cations embraced therein and with their records, which papers, abstracts, and records 
must agree with each other. 

The receiver is required also to render promptly a monthly account of all moneys re- 
ceived, showing the balance due the Government at the close of each month. 

At the end of every quarter he must also transmit a quarterly account as receiver; 
upon the several accounts an adjustment is here made, and submitted to the Treasury 
Department for final settlement. 

He must also render a quarterly disbursing account of all moneys expended. 

He is required to deposit the moneys received by him at some depository designated 
by the Secretary of the Treasury, when the amount on hand shall have reached the 
sum of one thousand dollars; and in no case is he authorized, without special instruc- 
tions, to ho'd a larger amount in his hands. 
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Registers and receivers of the land offices are not authorized by law to make any 
charges for their services in accepting or entering pre-emption or homestead claims, 
ether than such as are herein set forth. By section 2242 cf the Revised Statutes it is, 
among other things, provided that upon satisfactory proof that either of said officers 
has charged or received fees or other rewards not authorized by law, he shall forth- 
with be removed from office. To them, their official clerks and employés, and to those 
intimately and confidentially related to them, or their official clerks and employés, it 
is forbidden to make entries of public lands at the district offices with which they are 


respectively connected. 
J. A. WILLIAMSON, 
Commissioner of the General Land Office. 
* # * # * * # 
Notr.—See also circular of July 20, 1883, in relation to fees of registers and receivers 
for reducing testimony to writing. 


RULES OF PRACTICE IN CASES BEFORE THE UNITED STATES DISTRICT 
LAND OFFICES, THE GENERAL LAND OFFICE, AND THE DEPARTMENT 
OF THE INTERIOR. |. ; 

APPROVED DECEMBER 20, 1880. IN EFFECT DECEMBER 1, 1883. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 26, 1880. 


Str: In compliance with your direction of the 22d of September last, I have the 
honor to submit herewith, for your consideration and approval, a revised draft of the 
Rules of Practice in cases before the district land officers, the General Land Office, 
and Department of the Interior, embracing such modifications and additional rules 
as the experience of this office has suggested for the good of the practice and the 
public service; the whole being arranged in a new form by topics, and the consecu- 
tive numbering of paragraphs, with a view to greater clearness and cunvenience. 

I am, sir, very respectfully, your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Washington, December 20, 1880. 


Sir: [herewith return with my approval the draft of the revised Rules of Practice 
in land cases received with your letter of November 26, 1880. 


Very respectfully, 
C. SCHURZ, 
Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 
INDEX TO RULES OF PRAOTIOE. 
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PROCEEDINGS BEFORE REGISTERS AND RECEIVERS. 
I; 
CONTESTS AND HEARINGS. 


1.—Initiation of contests. 


RULE 1.—Contests may be initiated by a party in interest, or by any other person, 
in the following cases: 

1. Alleged abandoned homestead entries. (Revised Statutes, sec. 2297.) 

2. Alleged abandoned or forfeited timber-culture entries. (20 Stat., 113, sec. 3.) 

RvuLE 2.—In all other cases contests can be initiated only by a party in interest. 

RULE 3.—In every case of application for a hearing an affidavit must be filed by the 
contestant with the register and receiver, fally setting forth the facts which consti- 
tute the grounds of contest. 

RuLE 4. Where an entry has been allowed and remains of record, the affidavit of 
the contestant must be accompanied by the affidavits of one or more witnesses in sup- 
port of the allegations made. , 


2.—Hearings in contested cases. 


RULE 5.—Registers and receivers may order hearings in the following cases wherein 
Sues not been perfected and no certificate has been issued as a basis for patent, 
namely: 

1. Contests between pre been claimants. 

2. Contests between homestead and pre-emption claimants. 

3. Contests to clear the record of abandoned homestead entries. 

4. Contests to clear the record of abandoned or forfeited timber-culture entries. 

Ruz 6,—In case of an entry or location of record, on which final certificate has 
been issued, the hearing will be ordered only by direction of the Commissioner of the 
General Land Office. 

Ruiz 7.—Applications for hearings under the preceding section must be transmitted 
by the register and receiver, with special report and recommendation, to the Com- 
missioner for his determination and instructions. 


3.—Notice of contest. 


RuLE 8.—At least thirty days’ notice shall be given of all hearings before the reg- 
ister and receiver, unless, by written consent, an earlier day shall be agreed upon. 

RuLE 9.—The notice of contest and hearing must conform to the following require- 
ments: 

1. It must be written or printed. 

2. It must be signed by the register and receiver, or by one of them. 

3. It must state the time and place of hearing. 

4, It must describe the land involved. . 

5. It must state the R. and R. number of the entry, and the land office where, and 
the date when made, and the name of the party making the same. 

6. It must give the name of the contestant, and briefly state the grounds and pur- 
pose of the contest. 

7. It may contain any other information pertinent to the contest. 


4.—Service of notice. 


RULE 10.—Personal service shall be made in all cases when possible, if the party to 
be served is resident in the State or Territory in which the land is situated, and shall 
consist in the delivery,of a copy of the notice to each person to be served. 

RULE 11.—Personal service may be executed by any officer or person. 

RULE 12.—Notice may be given by publication alone only when it is shown by affi- 
davit of the contestant, and by such other evidence as the register and receiver may 
require, that personal service cannot be made. 


5.—Notice by publication. 


RULE 13.—Notice by publication shall be made by advertising the notice at least 
once a week for four successive weeks in some newspaper published in the county 
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wherein the land in contest lies; and, if no newspaper be published in such county, 
then in the newspaper published in the county nearest to such land. 

Rue 14.—Where notice is given by publication a copy of the notice shall be mailed 
by registered letter to the last known address of each person to be notified, and a like 
copy shall be posted in a conspicuous place on the land during the period of publica- 
tion for at least two weeks prior to the day set for hearing. 


6.—Proof of service of notice. - 


- Rue 15.—Proof of personal service shall be the written acknowledgment of the 
person served, or the affidavit of the person who served the notice attached thereto, 
stating the time, place, and manner of service. 

RULE 16.—When service is by publication the proof of service shall be a copy of 
the advertisement, with the affidavit of the publisher or foreman attached thereto, 
showing that the same was successively inserted the requisite number of times and 
the date thereof. : 


7.—Notice of interlocutory proceedings. 


RULE 17.—Notice of interlocutory motions, proceedings, orders, and decisions shall 
be in writing, and may be served personally or by registered letter through the mail. 

RULE 18,—Proof of service by mail shall be the affidavit of the person who mailed 
the notice, attached to the post-office receipt for the registered letter. 


8.—Rehearings. 


- Rue 19.—Orders for rehearing must be brought to the notice of the parties in the 
same manner as in case of original proceedings. 


9.—Continuances. 


RULE 20.—A postponement of a hearing to a day to be fixed by the register and 
receiver may be allowed on the day of trial on account of the absence of material wit- 
nesses, when the party asking for the continuance makes.an affidavit befor the regis- 
ter aud receiver showing— | 

1. That one or more of the witnesses in his behalf is absent without his procure- 
ment or consent ; 

2. The name and residence of each -witness ; 

3. The facts to which they would testify if present ; 

4, The materiality of the evidence; 

5. The exercise of proper diligence to procure the attendance of the absent witnesses; 
and 

6. That affiant believes said witnesses can be had at the time to which it is sought 
to have the trial postponed. | 

Ruut 2].—One continuance only shall be allowed to ejther party on account of ab- 
sent witnesses, unless the party applying for a further continuance shall at the same 
time apply for an order to take the depositions ofthe alleged absent witnesses. 

RULE 22.—No continuance shall be granted when the opposite party shall admit 
that the witnesses would, if present, testify to the statement set out in the applica- 
tion for continuance. | 


10.—Deposilions. 


RULE 23.—Testimony may be taken by deposition in the following cases: 

1. Where the witness is unable, from age, infirmity, or sickness, or shall refuse, to 
attend the hearing at the local land office. ° 

2. Where the witness resides more than fifty miles from the place of trial, comput- 
ing distance by the usually traveled route. 

_ 3 Where the witness resides out of or is about to leave the State or Territory, or is 
absent therefrom. 

4, Where, from any cause, it is apprehended that the witness may be unable or will 
refuse tv attend; in which case the deposition will be used only in event tft the 
personal attendance of the witness cannot be obtained. 

RULE 24,—The party desiring to take a deposition under Rule 23 must comply with 
the following regulations: . 

-1. He must make affidavit before the register or receiver setting forth one or more 
ae a above-named causes for taking such deposition, and that the witness is ma- 
erial, - 

2. He must file with the register and receiver the interrogatories to be propounded 
to the witness. | ) 


36 L O—VOL III 


562 ADMINISTRATION OF THE LAND SERVICE. 


3. He must state the name and residence of the witness. . : 

4. He must servea copy of the interrogatories on the opposing party or his attorney. 

RULE 25.—The opposing party will be allowed ten days in which te file cross-inter- 
royatories. oo 

RULE 26.—After the expiration of the ten days allowed for filing cross-interrogatories, 
& commission to take the deposition shall be issued by the registerand receiver, which 
commission shall be accompanied by a copy of all the interrogatories filed. 

RULE 27.—The register and receiver may designate any officer authorized to admin- 
ister oaths within the county or district where the witness resides to take such depo- 
sition, 

RULE 28.— It is the duty of the officer before whom the deposition is taken to cause 
the interrogatories appended to the commission to be written out, and the answers 
thereto to be inserted immediately underneath the respective questions; and the whole, 
when conpleted, is to be read over to the witness, and must be by him subscribed and 
sworn to in the usval man: r. 

RULE 29.—The officer must attach his certificate to the deposition stating that the 
same was subscribed and sworn to by the deponent at the time and place therein men- 
tioned. : 

Rue 30.—The deposition and certificate, together with the commission and inter- 
rogatories, must then be sealed up, the title of the cause indorsed on theenvelope, and 
the whole returned by mail or express to the register and receiver. ; 

RuLE 31.— Upon receipt of the package at the local land-office, the date when the 
same is opened must be indorsed on the envelope and body of the deposition by the 
local Jand-officers. 

RUE 32.—If the officer designated to take the deposition bas no official seal, a 
proper certificate of his official character, under seal, must accompany his return. 

— Rue 33.—The parties in any case may stipulate in writing to take depositions be- 
fore any qualified officer, and in any manner. 

RULE 34.—All stipulations by parties or counse] must be in writing, and be filed 
with the register and receiver. 

RULE 35.—Registers and receivers are not authorized to cite contestants before any 
officer other than themselves. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washing 'on, D. C., January 3, 1883. 


REGISTERS and RECEIVERS, and SURVEYORS-GENERAL: 


GENTLEMEN: You are advised of the adoption of the following amendment to the Rules 
of Practic- ; 

Rul: 35 of the Rules of Practice adopted December 20, 1880, is hereby amended to 
read as follows: ; 


RULE 35. 


1. In contested cases and hearings ordered by the Commissioner of the General Land 
Office, testimony may be taken near the land in controversy before a U.S, commissioner 
_ or other officer authorized to administer oaths at a time and place to be fixed by the 
register and receiver, and stated in the notice of hearing. 

2. Officers taking testimovy under the foregoing rule will be governed by the rules 
applicable to trials before registers and receivers. (See Rules 36 to 42, inclusive. ) 

3. Testimony so taken must be certified to, sealed up, and transmitted by mail or 
express to the register and receiver, and the receipt thereof at the local office noted 
on th: papers, in the same manner as provided in case of depositions by Rules 29 to 
32, inclusive. 

4. On the day set for hearing at the local office the register and receiver will ex- 
amine the testimony taken by the officer designated, and render a decision thereon in 
the same manner as if the testimony had been taken before themselves. (See Rules 
50 to 53, inclusive. ) | 

5. No charge for examining testimony in such cases will be made by the register 
or receiver. | 

6. Officers designated to take testimony under this rule will be allowed to charge 
such fggs as are properly authorized by the tariff of fees existing in the local courts of 
their respective distric:s, to be taxed in the same. or equivalent manner as costs ara 
taxed by registers and receivers under Rules 54 to 58, inclusive. 

7. The costs of transcribing cross-examinations will in all cases be taxed to the party 
making the cross-examination. 

8. Where hearings are ordered by the Commissioner of the General Land Office in 
cases to which the United States is a party, continuances will be granted in accord- 
ance with the usual practice in Unted States cases in the courts, without requiring an 
affidavit on the part the Government. 
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9. When an officer designated to take testimony under this rule, or when an officer 
designated to take depositions under Rule 27, cannot act on the day fixed for taking 
the testimony or deposition, the testimony or deposition, as the case may be, will be 
déemed properly tuken before any other qualified officer at the same place and time’ 
who may be authorized, by the officer originally designated, or by agreement of par- 
ties to act in the place of the officer first named. 

Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Approved, December 28, 1882. 


H. M. TELLER, . 
Secretary. 


11.—Trials. 


RULE 36.—Upon the trial of a cause the register and receiver may, in any case, and 
should in all cases when necessary, personally direct the examination of witnesses in 
order to draw from them all the facts within their knowledge requisite to a correct 
conclusion by the ofticers upon any point connected with the case. 

RULE 37.—The register and receiver will be careful to reach, if possible, the exact 
condition and status of the land involved in any contest, and will ascertain all the 
facts having any bearing upon the rights of parties in interest. 

RULE 38.—In pre-emptior cases they will particularly ascertain the nature, extent, 
and value of alleged improvements; by whom made, and when; the true date of the 
settlement of persons claiming as pre-emptors; the steps taken to mark and secure the 
oe , and the exact status of the land at that date as shown upon the records of their 
office. 

RULE 39.—In like manner, under the homestead and other laws, the conditions 
affecting the inception of the alleged right, as well as the subsequent acts of the re- 
spective claimants, must be fally and specifically examined. 

RULE 40.—-Due opportunity wiil be allowed opposing claimants to confront and 
cross examine the witnesses introduced by either party. 

_ Rue 41.—No testimony will be excluded from the record by the register and re- 
ceiver on the ground of any objection thereto; but when objection is made to testi- 
mony offered, the exceptions will be noted, and the testimony, with the exceptions, 
will come up with the case for the consideration of the Commissiouer. ; 

RULE 42,—Upon the day originally set for heariug, and upon any day to which the 
trial may be continued, the testimony of all the witnesses present shall be taken and 
reduced to writing. 


12.— Appeals. 


RULE 43.—Appeals from the action or decisions of registers and receivers lie in 
every case to the Commissioner of the General Land Office. (Revised Statutes, sec- 
tions 453, 2472.) - 

RULE 44.—After hearing in a contested case has been had and closed, the register 
and receiver will noiify the parties in interest of the conclusions to which they have 
arrived, and that thirty days are allowed fir an appeal from their decision to the 
Comunissioner. 

RULE 45.—The appeal must be in writing or in print, and should set forth in brief 
and clear terms the specific points of exception to the ruling appealed from. ° 

RULE 4°.—No appeal from the action or decisions of the register and receiver will 
be received at the General Land Office unless forwarded through the local ofticers. 

RULE 47.—A failure to appeal from the decision of the local officers will be consid- 
ered final as to the facts in the case, and will be disturbed by the Commissioner only 
as follows: 

1. Where fraud or gross irregularity is suggested on the face of the papers. 

2. Where the d: cision is contrary to existing laws or regulations. 

3. In event of disazreeing decisions by the local officers. : 

4. Where it. is not shown that the party against whom the decision was rendered 
was duly notified of the decision and of his right of appeal. | | 

RULE 48.—In any of the foregoing cases the Commissioner will reverse or modify the 
decision of the loral officers or remand the case. at his discreti:n. 

RULE 49.—A]l documents oncereceived by the local officers must be kept on file with 
the cases, and the date of filing mnst be no:ed thereon; and no papers will be allowed 
under any circumstances fo be removed froin the files or taken from the custody of 
the register and receiver; but access to the same under proper rules, s0 as not to” 
interfere with necessary pu'lic business. will be permitted to the parties in interest, 
or their attorneys, under the supervision of those officers. 
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13.— Reports and opinions. 


RULE 50.—Upon the termination of a contest the register and receiver will render 
@ joint report and opinion in the case, making full and specific references to the post- 
ings and annotations upon their records. 

RULE 51.—In order that all parties to a contest may have full opportunity to examine 
the record and prepare their arguments upon the questions at issue, the report of the 
register and receiver in such cases will not be forwarded until the expiration of the . 
thirty days named in the notice for appeal, unless all parties request its earlier 
transmission. 

RULE 52.—The register and receiver will forward their report, toge her with the tes- 
timony and all the papers in the case, to the Commissioner of the General Land Office, 
with a brief letter of transmittal, describing the case by its title, the nature of the 
contest, and the tract involved. ' 

RULE 53.—The local officers will thereafter take no further action affecting the dis- 
posal of the land in contest until instructed by the Commissioner. 


14.— Taxation of costs. 


RULE 54.—Applicants fcr contest must deposit with the register and receiver a suf- 
ficient sum of money to defray the cost of the proceedings. 

RULE 55.—Registers and receivers are not required to make advances from their 
own funds, nor to incur individual liabilities, for the expense of hearings. 

RULE 56.—When testimony is taken by deposition the party in whose behalf the 
same is taken must pay the costs thereof. | 

RULE 57.—Parties contesting the validity of homestead and timber-culture entries 
must pay the costs of the contest. - 

RULE 58.—In other contested cases the costs may be equitably apportioned between 
the parties by the register and receiver. 

RULE 59.—Only the actual costs of notice, and the legal fees for reducing testimony 
to writing, or for acting on mineral land applications and protests, can be charged to 
the parties. (Revised Statutes, sec. 2238.) 

RULE 60.—Costs of notice will include the costs of all notices up to the final deter- 
mination of the case. 

RULE 61.—Upon the final disposal of a case, any excess in the sum deposited as 
security over the amount chargeable to the party making the deposit will be returned 
to him by the register and receiver. 

RULE 62.—When hearings are ordered by the Commissioner or by the Secretary of 
the Interior, upon the discovery of reasons for suspension in the usual course of exam- 
ination of entries, the preliminary costs will be provided from the contingent fund 
for the expenses of local land offices. 

RULE 63.—The preliminary costs provided for by the preceding section will be col- 
lected by the register and receiver when the parties are brought before them in obe- 
dience to the order of hearing. 

RULE 64.—The register and receiver will then require proper provision to be made 
for such further notification as may become necessary in the usual progress of the case 
to final decision. 

RULE 65.—The register and receiver will append to their report, in each case a state- 
ment of costs and the amount actually paid by each of the contestants, and also a 
statement of the amount deposited to secure the payment of the costs, how said sum 
was apportioned, and the amount returned, if any, and to whom. 


If. 
APPEALS FROM DECISIONS REJECTING APPLICATIONS TO ENTER PUBLIC LANDS. 


‘RULE 66.—For the purpose of enabling appeals to be taken from the rulings or 
action of the local officers relative to applications to file upon, enter, or locate the 
public lands, the following rules will be observed: 

1. The register and receiver will indorse upon every rejected application the date 
when presented, and their reasons for rejecting it. i 

2. They will promptly advise the party in interest of their action, and of his right 
of appeal to the Commissioner. 

3. They will note upon their records a memorandum of the transaction. 

RULE 67.—The party aggrieved will be allowed thirty days from receipt of notice 
in which to file his appeal in the local land office. 

RULE 68.—The register and receiver will promptly forward the-appeal to the Gen- 
eral Land Office, together with a full report upon the case. 
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RULE 69.—This report should recite all the facts and the proceedings had, and must 
- embrace the following particulars: 

1. A statement of the application and rejection, with the reasons for the rejection. 

2. A description of the tract involved and a statement of its status as shown by the 
records of the local land office. 

3. References to all entries, filings, annotations, memoranda, and correspondence 
shown by the record relating to said tract, and to the proceedings had. 

RULE 70.—Rules 43 to 48, inclusive, are applicable to all appeals from the decisions 
of registers and receivers. 


PROCEEDINGS BEFORE SURVEYORS-GENERAL. 


RULE 71.—The proceedings in hearings and contests before surveyors-general shall, - 
as to notices, depositions, and other matters, be governed, as nearly as may be, by 
the rules prescribed for proceedings before registers and receivers unless otherwise 
provided by law. 


PROCEEDINGS BEFORE THE COMMISSIONER OF THE GENERAL LAND 
OFFICE AND SECRETARY OF THE INTERIOR. 


RULE 72.—When a contest has been closed before the local land officers, and their 
report forwarded to the General Land Office, no additional evidence will be admitted 
in the case unless offered under stipulation of the parties to the record, except where 
such evidence is presented as the basis of a motion for a new trial or in support of a 
mineral application or protest; but this rule will not prevent the Commissioner, in 
the exercise of his discretion, from ordering further investigation when necessary. 

RULE .73.—After the Commissioner shall have received a record of testimony in a 
contested case, thirty days will be allowed to expire before any action thereon is 
taken, unless, in the judgment of the Commissioner, public policy or private neces- 
sity shall demand summary action, in which case he will proceed at his discretion, 
first notifying the attorneys of record of his proposed action. 

RULE 74.—When a case is pending on appeal from the decision of the register and 
receiver, or surveyor-general, and argument is not filed before the same is reached in 
its order for examination, the argument will be considered closed, and thereafter no 
further arguments or motions of any kind wiil be entertained except upon written 
stipulation duly filed, or good cause shown to the Commissioner. 

RULE 75.—If, before decision by the Commissioner, either party should desire to 
discuss a case orally, reasonable opportunity therefor will be given in the discretion 
of the Commissioner, but only at a time to be fixed by him upon notice to the oppos- 
ing counsel, stating time and specific points upon which discussion is desired; and, 
except as herein provided, no oral hearings or suggestions will be allowed. 


REHEARINGS AND REVIEWS. 


~ 


RULE 66.—Motions for rehearings before registers and receivers, or for review or 
reconsideration of the decisions of the Commissioner or Secretary, will be allowed in 
accordance with legal principles applicable to motions for new trials at law, after 
due notice to the opposing party. _ 

RULE 77.—Motions for rehearings and reviews must be filed in the office wherein 
the decision to be affected by such rehearing or review was made, or in the local land 
office for transmittal to the General Land Office, and, except when based upon newly- 
discovered evidence, must be filed within thirty days from notice of such decision. 

RULE 78.—Motions for rehearings and reviews must be accompanied by an affidavit 
of the party, or his attorney, that the motion is made in good faith, and not for the 
purpose of delay. 

RULE 79.—The time between the filing of a motion for rehearing or review and the 
notice of the decision upon such motion shall be excluded in computing the time 
allowed for appeal. 

RuLE 80.—No officer shall entertain a motion in a case after an appeal from his 
decision has been taken. 


APPEALS FROM THE COMMISSIONER TO THE SECRETARY. 


RULE 81.—An appeal may be taken from the decision of the Commissioner of the 
_ General Land Office to the Secretary of the Interior, upon any question relating te 
the disposal of the public lands and to private land claims, except in case of inter- 
locutory orders and decisions, and orders for hearing or other matter resting in the 
discretion of the Commissioner. Decisions and orders forming the above exception 
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will be noted in the record, and will be considered by the Secretary on review, in case 
anh appeal upon the merits be finally allowed. 

RULE &.—When the Commissioner considers an appeal defective he will notify the 
party of the defect and if not amended within fifteen days from the date of the rv- 
ice of such notice, the appeal will be dismissed and the case closed. 

RULE 83.—In proceedings before the Commissioner in which he shall formally decide 
that a party has no right of appeal to the Secretary, the party against whom such 
decision is rendered may apply to the Secretary for an order directing the Commis- 
sioner to certify said proceedings to the Secretary, and to suspend further action until 
the Secretary shall pass upon the same. : 

RULE 84.—Applications to the Secretary under the preceding rule shall be made in 
writing, under oath, and shall fully and specifically set forth the grounds upon which 
the application is made... | 

RULE 85.—When the Commissioner shall formally decide against the right of an ap- 
peal, he shall suspend action on the case at issue for twenty days from service of no- 
tice of his decision, to enable the party against whom the. decision is rendered to | 
apply to the Secretary for an order, in accordance with rules &3 and 84. 

RULE £6.—Notice of an appeal from the Commissioner’s decision must be filed in 
the Genera] Land Office, and served on the appellee or his counsel, within sixty days 
from the date of the service of notice of such decision. | 

RULE 87:—When notice of the decision is given through the mails by the register 
and receiver, or surveyor-general, five days additional will be allowed by those officers 
for the transmission of the letter, and five days for the return of the appeal through 
the same channel, before reporting to the General Land Office. 

RULE &8.—Within thetime allowed for giving notice of appeal, the appellant shall 
also file in the General Land Office a specification of errors, which specification shall 
clearly and ecncisely designate the errors of which he complains. 

RULE 69.—~He may also, within the same time, file a written argument, with cita- 
tion of authorities, in support of his appeal. 

RULE 90.—A failure to file a specification of errors within the time required will be 
treated asa waiver of the right of appeal, and the case will be considered closed. 

RULE 91.—The appellee shall be allowed thirty days from the expiration of the 
sixty days allowed for appeal in which to file his argument. 

RULE 92.—I\he appellant shall be allowed thirty days from service of argument of 
appellee in which to file argument strictly in reply; and no other or further argu- 
ments or motions of any kind shall be filed without permission of the Commissioner 
or Secretary and notice to the opposite party. 

RULE 93.—A copy of the notice of appeal, specification of errors, and all arguments 
of either party, shall be served on the opposite party within the time allowed for fil- 
ing the same. 

RULE 94.—Such service shall be made personally or by registered letter. 

RULE 95.—Proof of personal service shall be the written acknowledgment of the 
party served, or the affidavit of the person making the service attached to the papers 
served, and stating time, place, and manner of service. % 

RULE 96.—Proof of service by registered letter shall be the affidavit of the person 
mailing the letter attached to a copy of the post-office receipt. : 

RULE 97.—Fifteen days, exclusive of the day of mailing, will be allowed for the 
transmission of notices and papers by mail, except in case of notice te resident at- 
torneys, when one day will be allowed. 

RULE 98.— Notice of interlocntory motions and proceedings before the Commissioner 
and Secretary shall be served personally or by registered letter, and service proved as 
provided in rules 94 and 95. 

RULE 99.—No motion affecting the merits of a case or the regular order ef proceed- 

ings will be entertained, except on due proof of service of notice. 
- RULE 100.—Ex-parte cases and cases in which the adverse party does not appear 
will be governed by the foregoing rules as to notices of decisions, time for appeal, and 
filing of exceptions and arguments, as farasapplicable. In such cases, however, the 
right to file additional evidence at any stage of the proceedings to cure defects in the 
proof or record will be allowed. 

RULE 101.—No person hereafter appearing as a party or attorney in any case shall 
be entitled to a notice of the proceedings who does not at the time of his appearance 
file in the office in which the case is pending a statement in writing, giving his name 
and post-office address, and the name of the party whom he represents; nor shall any 
person who has heretofore appeared in a case be entitled to a notice unless within 
fifteen days after being requested to file such statement he shall comply with said 
requirement. ° : 

RULE 102.—No person, not a party to the record, shall intervene in a case without 
first disclosing on vath the nature of his interest. 

Ru iE 103.—When the Commissioner makes an order or decision affecting the merits 
of a case or the regular order of proceedings therein, he will cause notice to be given 
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to each party in interest whose address is known. 
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ATTORNEYS. 


RULE 104.—In ail cases, contested or ex parte, where the parties in interest are 
represented by attorneys, such attorneys will be.recognized as fully controlling the 
cases of their respective clients. 

RULE 105.—All notices will be served upon the attorneys of record. 

RULE 106 —Notice to one attorney in a case shall coustitute notice to all counsel 
appearing for the party represented by him; and notice to the attorney will be deemed 
notice to the party in interest. . 

Rue *107.—All attorneys practicing before the General Land Office and Department 
of the Interior must first file the oath of office prescribed by section 3478 United States 
Revised Statutes. 

RvLE 108.—In the examination of any case, whether contested or ex parte, and for 
the preparation of arguments, the attorneys employed, when in good standing in the 
Department, will be allowed full opportunity to consult the record of the case and te 
examine the abstracts, plats, field notes, and tract-books, and the correspondence of 
- the General Land Office or of the Department relative thereto, and to make verbal 
inguiries of the various chiefs of divisions at their respective desks in respect to the 
papers or status of said case; but such personal inquiries will be made of no other 
clerk in the division except in the presence or with the consent of the head thereof, 
and will be restricted to the hours between 11 a.m. and 2 p.m. 

Rue 109.—Any attorney detected in any abuse of the above privileges, or of gross 
misconduct, upon satisfactory proof thereof, after due notice and hearing, shall be 
prohibited from further practicing before the Department. 

RuLE 110.—Should either party desire to discuss a case orally before the Secretary 
opportunity will be afforded at the discretion of the Department, but only at a time 
specified by the Secretary or fixed by stipulation of the parties, with the consent of the 
‘Secretary; and in the absence of such stipulation, on written notice to opposing counsel, 
with like consent, specitying the time when argument will be heard. 

RULE 111.—The examination of cases on appeal to the Commissioner or Secretary 
will be eens by filing in printed form such arguments as it is desired to have 
considered. 


DECISIONS. 


RULE 112.—Decisions of the Commissioner not appealed from within the period 
prescribed become final, and-the case will be regularly closed. (Revised Statutes, 
sec. 2273.) . : ‘ 

RULE 113.—The decision of the Secretary, so far as respects the action of the Ex- 
ecutive, is final. | 

RULE 114.—The preceding rules shall take effect on the 1st day of February, 1881. 


None of the foregoing rules shall be construed to deprive the Secretary of the In- 
Le of the exercise of the directory and supervisory powers conferred upon him by 
aw. , 


SURVEYS OF THE PUBLIC LANDS. 
JUNE 30, 1882. 
{See page 1239. } 


(See Chapter VII, pages 178 to 195. See manual of instructions to surveyors-general issued by the 
~ General Land Office, May 3, 1881, printed herein, page 575.] 


APPROPRIATIONS FOR SURVEYS, 1881 AND 16882. 


By the act of Congress approved June 16, 1880, the sum of $300,000 was appropri- 
uted for the survey of the public lands for the fiscal year ending June 30, 1881. _ 

By the act of Congress approved March 3, 1881, the sum of $300,000 was appropri- 
ated for the survey of the public lands for the fiscal year ending June 30, 1882. 


a 
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_ These amounts were apportioned by the Commissioner ‘to the sixteen surveying dis- 
tricts, in accordance with the respective exigencies of field work called for by the 
public service in the years 1881 and 1882, as follows: 


To the district of— 1881. 1882. 
AVIZON 8. oy .ohctsd oie k o eS Owe Re cs twetica Sotetee ce sweeees aaa SE eee Ce S88 es $1 0, 000 $9, 500 
‘California. ..... 2.22 +2. ee ee cence e een ame ee recent cee tee ene cee neesene ne eaascccscennes 35, 008 | 30, 000 
Colorado........----++---- ne ence emcee cee e enema n cen n ne cece ne eee e econ ene eeenenes 30,000 | 19, 000 
DAKO cosas ence sucisuiawasciiqen suet ausehenee sn keneeeeapemencaswaveeneebesdseccwedes |. 90/000 1 81.400 
FPIOVIda «2.002022 cece ence renee eee ne enn creme emcee cene es smasee te teennnnans cuccnecens 8, 000 3, 100 
EdANO .. 2-22 eee eee eee eee nee ee ne ene rete ee cee rere nec ee eens eet en ene teesenreencecnes 12,000 | 13, 000 
TOGIBIAU Ss orien tese seed retn cee veces caaehed Sere e see seed wee eas emt pmeleedces -----| 12,000 | 18, 000 
MINNCS0UR neve ener n sae awee slecmeueie tae ieenedcaaeneemensasteey cadet caswemewerces 16,000 | 16,000 
MOUUANA corse cue cpee ated cde nee sews nee bensehoeesens eee eneees cedbeceeea eu barge Sete, 15,000 | 20, 000 
Nebraska and Lowa cc 2occ cs dec aceucint~s shes arane Sucesegeeteuendcanapmerewaeuans 25,000} 20, 000 
Novada......2-.-00+5- Meals a pale aainale ea seas ase eae SeseaweuaRe ce cee eacadae yee sae . 17,000 | 16, 000 
INOW MGEICO so statchiseneide i aciicuasceat assets imenes San eosees aiuto remeaetacess 20,000 | 25, 000 
DOPOPON Si atenendesesee, Sasi shee Guns aleRateaaw ne meses eueueuas Scamedens Mese tee ewawne 16,000 | 19, 000 
PUG cce te ia tees as es cee saints tl wien ere Sumner gene Rae Smmne ita Mode caterab es eyel 12,000 | 16,000 
WESDINGUON 22-522 scnewne- tse eead sawp suka sewed ip eeaaaneeeseeeeaak cen seeee eb kes 16,000 | 19, 000 
W YOmIng seca iceman ceases akas saute cav duces sedans eke eereve eee ons aceawe 15,000 | 12,000 
Amount apportioned for field work. ....-....--.2- 02 - eee ee eee eee cee eee ene n een eneees 294, 000 | 282, 900 
Additional apportionment to sundry survey districts........--....2...02-0eeeceeenee 6, 000 
300, 000 


By the act of Congress of June 16, 1880, there was also appropriated for surveys of 
private land claims during the year 1881. 


Te AVIZ0N Gee uceh eee as oecd eceerescud baweniausatcas scot dcentaesese whose $8, 000 

IneO aMlOIii 455) encase ton cuicutur cece ce Gua’ acta we nsigsce aeleubn uses 10, 000 

Tn NOW Mex1C0 5.53 ectod ead nue h outdone cesiweead be kocesteewee esses eu enue ' 
Making a total of ...... 2-2. oe ee eee wee eee ote tien ae aaa ets 24, 000 


There was also appropriated by the same act of Congress for occasional examina- 
tions of public surveys in the several surveying districts and for inspection of coal 
fields, timber lands, &c., in land States where offices of the surveyors-general have 
been closed, the sum of $8,000, making an aggregate of the appropriations of $332,000 
for the year 1881. 

By the act of Congress of March 3, 1881, there was also appropriated for surveys of 
private land claims during the year 1882, 


Di AnieGna os obscd oheeGinn cos ta coer sene eda ba eikee tat aeneaeeuirences $8, 000 
TC MOMMA wwdetoe ce ou eed vets ea ca adaeewene ene sweet eeee oes Suusecyas 10, 000 
dn Now M@xiCOne.vesorseies ee nsie taeda aires cess deueieesseeecucsdetteacs 8, 000 

26, 000 


in addition to the sum of $300,000, or an aggregate appropriation of $326,000 for the 
year 1882. - 


Or a total of Congressional appropriations for 1881 of..........--..--- $332, 000 00 
Private survey deposits by individuals in 1881 ....- ee ere - 1,804,166 47 

- Or a total for surveys for 1881 of ...... 2.2 22 ee. eee eee eee we eee 2, 136,166 47 
Congressional appropriations for 1882 -... 2.220. 111) cee eee ce ewes cee eee 326, 000 00 
Private or individual deposits for 1882 .... 2... se eee cee e ne won nee woe - 2,013,270 77 


Or a total for surveys for 1882 of......... Veeoeeee Setekere oeewse 2, 339, 270 77 


SURVEYS OF THE PUBLIC LANDS. 569 


ADDITIONAL SURVEYING MERIDIANS AND BASE LINES. 
[See pages 179, 180, 181.] 


To JUNE 30, 1882. 


“ 


Since June 30, 1880, the following additional surveying meridians and base lines 
have been ordered or established : 

The Wind River meridian governs the subdivisional surveys within the Shoshone 
Indian Reservation, in the Territory of Wyoming. | 

The Uinta special base and meridian govern the surveys or the Uinta Indian Reser- 
vation, in the Territory of Utah. _ 

The Navajoe special base and meridian controls the surveys of the Navajoe Indian 
Reservation, in the Territories of New Mexico and Arizona. 

The Black Hills meridian is coincident with the west boundary of the Territory of 
Dakota, on the 27° of longitude west from Washington, and intersects the base line 
in the parallel of 44° north latitude; it governs the surveys in the southwestern cor- 
ner of the Territory named. 

The Grand River meridian and base line governs the subdivisional surveys for allot- 
ment to the Ute Indians, in Western Colorado. “ 

Proposed Cimarron meridian will be coincident with the eastern boundary of the 
Territory of New Mexico, or 103° meridian of longitude west from Greenwich, and 
intersects the base line on the parallel of 36° 30’ north latitude, or the north bound- 
ary of the State of Texas, and will govern the proposed surveys in the strip of public 
lands inclosed between the States of Kansas and Colorado on the north, the Indian 
Territory on the east, the State of Texas on the south, and the Territory of New Mexico 
on the west. 


INDIVIDUAL DEPOSITS FOR THE SURVEY OF PUBLIC LANDS. 
| {See pages 184, 185, and 1239.] 


Sections 2401, 2402, and 2403, Revised Statutes, provide that when settlers in any 
township, not mineral or reserved, desire a survey of the same under authority of the 
surveyor-general, they shall be entitled thereto, upon filing a written application 
therefor, and depositing a sum sufficient to pay for the survey and all expenses inci- 
dent thereto; that said sums so deposited shall be placed to the credit of the proper 
appropriation for the surveying service, and that the amount so deposited by any 
such settlers may go in part payment for their lands situated in the township, the sur- 
veying of which is paid out of such deposits. 

By act of March 3, 1879, amendatory of section 2403, Revised Statutes, the certifi- 
cates issued for such deposits were made assignable by indorsement, and receivable 
in payment for pre-emption and homestead claims. 

In 1881, under authority of the above laws, individual deposits for surveys were 
“made to the amount of $1,804,166.47, and in 1882 to the amount of $2,013,270.77; in 
both years exceeding the Congression alappro priations by an aggregateof $3,159,437 24 

The certificates issued for the return of the money advanced by individuals for the 
surveys of the public lands are used for final payment in pre-emption and homestead 
entries. [See circulars General Land Office March 5, 1-80, April 6, 1881, and June 2, 
1281, for m:thod of procedure to obtain surveys by deposit and duties of officers. ] 

For a startling exhibit as to the operations of this law, see report of Commissioner 
of General Land Office for 1881, pages 6, 7, and 8, 144 and 145 


ae 
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Statement showing the amount deposited by individuals and corporations for field and office 
work on account of the survey of public lands in the several surveying districts during 
the-fiscal year ending June 30, 1882. 


| Office work. 


Districts. Field work. : Aggregate. 
Agricultural.| Mineral. | Total. 
er a, (ae ee eee ee ee 

ATI@OWG: doc ds eelotecessdsases $50, 721 66 $3,410 00 | $4,475 00 $7, 885 00 $58, 6C6 66 
Califoriie . ccxcessncetecens cen 219, 626 58 21,328 43 8, 386 0C 29.714 43 949, 341 01 
COlOnadO cust siawenwuce oes oke 266,029 14} 10,685 60 | 44,392 50}  55,07750] 321, 106 €4_ 
WAR OLGicna ee Sen teaeseeesese Seas 53, 448 00 3, 900 O00 1,110 00 5, 010 00 58,458 00 
WIOG a ss weeecck cei Ss seonsy 30 00 10-00 fees seeks 10 00 40 00 
TORO: ce sical sees Jeueek wen saeaies 25, 656 00 3, 007 00 1, 980 00 4, 987 00 80, 643 00 
TiOUISIAUG: .sceces wee tee sees eee 6, 360 11 400 00: scn.cececada 400 00 6, 760 11 
Minnesota .........------0-e-- 25,188 34 2, 926° 00 eens veudss 2, 926 00 28,114 34 
MONtANG cesccecuseew awa e/a es 4, 0&0 00 250 00 6, 575 00 6. 825 00 10,905 00 
Nebraska ....-.. 2-202 eee. ee. 64, 835 05 5,929 84 |......--.--- 5, 929 84 70, 764 89 
Nevada ..... Bid oeeus wk ees 124, 340 86 9, 120 00 3, 210 00 12, 330 00 136, 670 &6 
New Mexico ........--..-.0--- 270), 068 22 15, 892 83 8,479 85 19, 372 68 289, 440 90 
OLETON . sciences sew ee neene ss 147, 511 06 15, 240 00 25 00 15, 265 00 162, 776 06 
Df al cle etc ey aaa 14,616 CO 1,660 00 | 5,834 00 6, 994 00 21,610 00 
Washington. .......-.c02ecens- 25, 815 16 2,815 84 |..-..--..-- 2,815 84 28, 631 00 
WYOMING soee ses ticewes cease 498, 867 30 40,185 00 350 00 40, 535 00 539, 402 30 

"POUL sistiesic eoteadaas 1, 797,193 48 136, 759 94 | 79,317 35 ~~ 216, 077 077 “29° 2,013, 270 77 


EFFORTS OF COMMISSIONERS OF THE GENERAL LAND OFFICE TO PRE- 
VENT OR SUPPRESS FRAUDS UNDER THE INDIVIDUAL DEPOSIT SYS- 
TEM FOR SURVEYS. 


With the intent to secure, as far as possible, honest proceedings under the individual 
deposit survey system, J. A. Williamson, Commissioner of the General Land Office, 
issued the following circular: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washingion, D. C., May 28, 1881. 


It having been alleged that gross frauds have been and are being perpetrated under 
section 2401, Revised Statutes, whereby lands unsettled upon and jvorthless are being 
surveyed, and that surveys are improperly executed, and that applications for sur- 
veys are fraudulently procured by or through the United States deputy surveyors, 
and the vast increase in the said applications and contracts indicating an extraordi- 
nary condition of things without explanation, it becomes my duty to direct you to 
require the most satisfactory proof as to the character of the land, nature of settlement, 
character and value of improvements, &c., and make yourselves entirely satisfied 
with the validity and good faith of each and every application for survey before giv- 
ing it your approval,_and if you suspect, even, that itis irregular in any respect, you 
must refuse to approve it. - 

If the frauds are not and cannot be prevented, it may become nécessary to resort 
to extreme measures, even to a suspension of the execution of the law. 

In view of recent developments, and to aid in restricting as far as possible the ir- 
regularities complained of, the circular instructions from this office, dated April 6th, 
ultimo, and amendatory instructions of subsequent date, are hereby suspended, ex- 
cept in so far as the same permit surveys under the deposit, system for lands entered 
under the desert-land law. 

The original affidavits, instead of copies as heretofore, must be forwarded to this 
office with the contracts. ) 

The circular instructions of March 5, 1880, except as herein modified, are Deere 
restored, . 

The surveyors general are required to exercise the utmost care and vigilance to pre- 
vent frauds or irregularities of any kind regarding surveys under the law, and will 
promptly report any fact that may come to their knowledge of any attempted fraud, 
and by whom made, with all particulars concerning the same. 
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The law, as amended by act of March 3, 1879, allowing certificates of deposit to be 
used in payment of lands in townships other than those for the survey of which money 
was deposited, holds out inducements for fraudulent transactions. It therefore be- 


comes all the more necessary to use all lawful means to protect the interests of the 
Government. 


You will therefore proceed with the mose scrupulous prudence. 
Respectfully, | 
J.A. WILLIAMSON, 


Commissioner. 
To UNITED STATES SURVEYORS GENERAL. 


Mr. Commissioner McFarland (succeeding after the resignation of Commissioner 
Williamson), still further impressed with the enormity of the frauds perpetrated under 
this law, issued the following: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE. 
Washington, D. C., September 5, 1881. 


To SURVEYORS GENERAL: 


In order to prevent as far as possible the perpetration of frands and fraudulent sur- 
veys, which have already assumed alarming proportions under the system of deposits 
by individuals, it is hereby ordered : 

I. The surveyors general shall exercise the most searching scrutiny into the state- 
ments of applicants for survey, to satisfy themselves of the truth thereof, and unless 
found to be bona fide in every respect they shall not accept such applications nor fur- 
_ nish the estimates requested. 

II. Believing that in a great many instances applications for survey, particularly in 
sections of country untit for settlement, have been procured or invited at the instance 
of deputy surveyors seeking contracts, you are instructed that such proceedings on 
the part of deputy surveyors are unlawful, and that contracts thus unlawfully pro- 
cured will not be recognized as valid. Thesurveyor general must minutely examine 
into all applications for surveys under the deposit system. If he is satisfied that the 
deputy has acted in the manner described, the commission of such deputy shall be 
forthwith revoked, and the surveyor general shall report all the facts, with his find- 
ings in the case, to this office. Upon approval thereot sucb deputy shall be deemed 
unfit to exercise the functions of a deputy surveyor, and the approval of a finding 
against a deputy will be communicated by this office to each surveyor general. for his 
information and guidance; and any surveyor general who. shall tail to report such 
deputy, or who shall employ any deputy so barred, will be open to charges to be pre- 
ferred by the Commissioner of the General Land Office to the Secretary of the Interior. 

Ill. Surveyors general are required to exercise the utmost care and vigilance to pre- 
vent frauds and irregularities of any kind regarding surveys under the system of de- 
posits by individuals, as also of surveys made under any other appropriation of 
moneys by Congress, whether general or special, and they will report each and every 
fact that may come to their knowledge of any attempted fraud, by whomsoever made, 
with all obtainable particulars, to this office for consideration and action. 

IV. The plats and field notes of surveys under the system of deposits by individu- 
als, as returned to this office, do not usually show the settlements and improvements 
of the settlers at whose instance the surveys are ostensibly made. In a majority of 
instances the location of the settler, whether bona fide or otherwise, is entirely omit- 
ted, while the improvements, if any, are never noted. In order, therefore, to still 
further check the abuses.and dishonest practices to which this system of surveys has - 
become subject, the attention of surveyors general and deputy surveyors is specially 
directed to the requirements of pages 18 and 19 of thé Manual of Surveys, and pages 
43 and 44 of the Instructions of the Commissioner ef the General Land Office, dated 
May 3, 1881. The requirements therein contained must be strictly adhered to, and 
surveyors general are required and enjoined to see to it that their deputies comply 
therewith. 

V. Surveyors general are directed to instruct their deputies that they must desig- 
nate in the field notes and plats of their surveys the location of each and every settle- 
ment within a township surveyed under the deposit system, whether it be perma- 
nent in character or not, together with the names of such settlers and their improve- 
ments, if any. Cattle corrais are not considered as constituting improvements. 

VI. When no settlers are found within a township surveyed under the system of 
individual deposits, the field notes of survey must distinctly and unequivocally state that 
fact, and any omission so to describe and designate the settlements and their sur- 
rounding improvements, or the absence of one or both in the field notes and plat, will 
be deemed a sufficient cause to infer fraud, and the accounts of the deputy will be 
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suspended until such omission shall have been supplied te both plat and field notes. - 
A suspension of the commission of the deputy will in the meantime take place, and all 
the facts will be reported to this office for consideration and action. 

VII. Surveyors general are directed to make known to their several deputies the 
provisions and nature of this order,'and will be held strictly accountable for its faith- 
ful execution. Ignorance of the terms of this order will not be held an excuse for 
failure to comply therewith by deputies. 

VIII. This order will be observed by deputies now in the field, and surveyors gen- 
eral are directed to so inform them with the least practicable delay. 

1X. Surveyors general are reminded of the important trust confided to them, and 
are instructed to exercise their whole authority to secure correct and honest surveys 

and returns by their deputies. ; 

X. his order will take effect from and after the receipt of the same, and its receipt 
will be immediately acknowledged by each surveyor general. 

XI, In every case of a contract heretofore approved which the surveyor general has 
reason to believe was fraudulently procured, such contract and the accounts there- 
under must be immediately suspended and the facts reported to this office. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Approved: = 
A. BELL, 


4 oting Secretary of the Interier. 


REPEAL OF THE INDIVIDUAL DEPOSIT LAW RECOMMENDED. 


Mr Commissioner McFarland, iu his annual report for 1881, says: 


®T am compelled to conclude, however, that there is no effectual remedy for said 
abuses except by the repeal of said act of March 3, 1879. This act, in its purpose and 
intent, in my opinion, is well adapted to the wants of actual settlers who desire to 
obtain title to their settlements without being subject to the enforced postponement 
incident to surveys under the present system; but the temptation to irregularity and 
fraud are too great, and the means of evading the law too easy, to justify a reasona- 
ble expectation that the law can be administered in the public interest.” - 


AREAS OF SURVEYS FOR THE FISCAL YEARS 1881 AND 1882. 


The extent of the surveying operations during the fiscal years ending June 30, 1881, 
and June 30, 1882, payable out of the Congressional appropriations, and individual 
deposits for the survey of public lands, as provided in section 2401 of the United 
States Revised Statutes, were as follows : 

In 1881, public lands, 21,788,010 acres; private land claims, 526,259.95 acres, or a 
total in 1881 of 21,314,369.95 acres. In 1882, public lands, 14,204,561.79 acres; private 
land claims, 74,278 acres; Indian lands, 502,427.12 acres, or a total of 14,781,266.91 
acres, a8 follows: 


Areas surveyed in land States and Territories, severally considered, both of public lands and 
private claims, during the fiscal years ending June 30, 1881, and June 30, 1882. 


1881. 1882. 


Land States and Territories. : ; ; 
Publiclands. P a ee Public lands. Private land Indian lands. 


claims. . 
Acres. Acres. Acres. Acres. Acres. 
AQTIONG: “cciceneveneese ce cdeces)* - 5, 096 36, 905.75 | 293, 036. 38 £04 | ocitew eat ecae 
California ons ccs ccdasediencene 888, 308 462, 300. 38 949, 778. 19 Ci} Re lee eee 
WCOlOTIEO osc cevnteesdtinesas Cy SBD OBE \oais'd se acin ceases §, S18, 183. 84 |... an ween ees 382, 078. 12 
Dakota... 0. .--- 0+ scence weeeee *1, 410; 699.4 wceeexs, <ueeye| A, 568,250.80 | s<ceed os esses |scciedseicce xs 
TOANO: wedcewsacse was ceetcash es PG. | edie are dns cairn Wee VAL AT loitcweS edad slaendowensse san 
DE OUISISND coces ves escewewesienct, 235,084 | oc ciciie nictecnss 330, 426.20 |.-.----- re Poet swutanwac 
Minnesota.....-.-- pinboenne ces 104 407 costa dewews O20 BOO OL. {sue Swe Sea al yak Satta wale dats 
Montana .....- 200-2 ereere---- B48, 01 Vind coke eane’ad 69,3601: 12] scstae Gc ateses eeeceeeies ences 
Nebraska .....-.-----+----- fees 852, 300 | nose alesse. 615, B02. 21 lin, cea cnieee ese ese Senne snone 
Nevada ....... Wks Mal epewederaes 4528 098 | ccs k a Solead G31 S1G-41 | cent seni sees ewes ee ccaseua 
New Mexico .......--...-..--. 3, 179, 216 27, 1538. 82 | 1, 287, 307. 74 |.-----. apace 120, 349. 00 
OPCBON 6 incc oe vats see cwe en cseves 1, 008, 324 |.....-.. oleae 1, 318, 617.90 | ..------ 202s ienuid weer 
TU tal execs cles ete eeeeeece ees 294,409 |........-.....| | 202,539.61 |.-..--.---- a Eee er 
Washington ........--------- 231,459 |..-.-2-eceene- 454, 534. 29 | nearer ecncnn Loewe Data ed ores 
Wyoming ......-...---.---e0e- 1,056, 116 [no oe te se wah AAO. OL A iswtee pacers natwecicc cietnee 
Totals... s.s0s-5-50-52 21, 788, 010 526, 359. 95 |14, 204, 561. 79 74, 278 502, 427.12 


* 62,012.25 acres are included in the Red Cloud and Spotted Tail Indian lands in Dakota Territory. 


* 
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PROGRESS OF SURVEYS FOR FIVE YEARS, TO JUNE 30, 1882. 
TOTAL COST AND COST PER ACRE. 


Comparative progress of surveys, cost thereof, disposal of the public lands, the number of sur- 
veying and land districts, during the period of five years to June 30, 1882, including office 
expenses of surveyors-general, 


ry Nf ear 
CY 


eo | ob ay 
Agia. Number of acres. ao 
°o % ei gy 
Fiscal year ending June 30. a: = : teas ees 28 
° Dm * 42 
a | 8 . ag 
& 4 Surveyed. Disposed of. Ss 
Cents. 
EBT cia evacuees coral eapeds ee wteeten 17 99 | $550,054 08 | 10, 847, 082. 00 4, 849, 767. 70 5yg 
NBT wicigies 6 puartare we we dee hb ee waRnlees 16: 98 523, 786 76 8, 041, 012. 00 8, 686,178.88 |, 64 
BOS oan Vos Voeulen ecient ngae Weraeahe 16: 93 525, 707 00 8, 455, 781. 00 9, 333, 383. 29 6} 
BBO secivinia sa ta lore ai Cae gland e neat 16 95 796, 084 79 | 15,699, 253.00 | 14, 792, 371. 65 5x 
NBS cic ieee eine celpetwe te sces cos 16, 96 1, 244,838 65 | 21,788, 011.00 | 10, 893, 397. 05 big 
1 BGe vwdn waive wowwse ees aleve saan 16 | 99 | 1,914,328 93 | 14, 781,266.91 | 14, 309, 166. 40 dry 


i 


Grand total.......22......000.{se0ee- ates | 5, 554,800 16 | 79,612,405.91 | 62, 864, 264.97 |...... 


NECESSITY FOR SURVEYS. 


The Secretary of the Interior, Hon S. J. Kirkwood, in his annual report for 1881, 
Bays: - 

Under the present law there seems good reason to believe that extensive surveys are 
made far in advance of any legitimate demand; it is impossible to test the accuracy 
of the field work, and it is probable that when, in the future, a survey shall be needed, 
the work will have to be done again. 


The Secretary of the Interior, Hon. H. M. Teller, says in his annual report for 1882: 


The public lands ought to be speedily surveyed. It is lawful for a settler to go on 
the public lands in advance of the surveys, but it is difficult for him to fix boundaries 
to his location made in advance of the surveys. Conflicts arise between neighbors as 
to lines, and when the surveys are made, not infrequently a whole neighborhood is 
thrown into confusion, and much bitterness and strife created by the attempt to ad- 
just their location to the Government surveys. There is but little, if any, of the pub- 
lic land that will not be ultimately surveyed. The necessity for surveys in the agri- 
cultural and pastoral regions is not greater than in the mineral regions of the high 
mountains. The miner as well as the agriculturist finds it difficult clearly and prop- 
erly to define ana locate his claim in the absence of Government surveys. Liberal 
appropriations ought to be made for the survey of the unsurveyed land of all kinds, 
with a proper classification of the same, showing whether they are timber, agricult- 
ural, pastoral, or mineral lands. 


AREA OF SURVEYED LANDS UNSOLD. 
[See page 529.]} 
The United States, June 30, 1882, owned, in round numbers, 220,000,000 acres of 
surveyed lands which were unsold. 


RATES FOR SURVEYS OF THE PUBLIC LANDS. 


Rates for surveys for fiscal year 1882. 
Minimum rates, per mile: 


For standard and meander lines ...... .-.. 2.20 eee oe eee ee ee eee ene nee $12 00 

For township lines.-..-........ Svemucecs anes aue tees sweet auido 10 00. 

HOr SOCtOM JIMS s.4io vie h Sods cc bea ah omen ewes Seneseentaeies eee cecaee 8 00: 
Maximum rates, per mile: 

HP Or standard: NGS vcsors, coccinea seiweeesei eee eg aaeeae owes gee omies 16 00. 

For township lines.........-.-.--.-- Ee re re er re mee er ar 14 00 

POP section. ines aucsiee soe ce ees ete een eet oes peallines to ewes 10 00 


Under sections 2404 and 2405, R. S., applying only to Oregon, California, and 
Viashington Territory: 


Standard lines in Oregon ..-. .-.22. 02. cone sec cen ccc ene cownee conn cocwes 18 00 

Tow usbip Jings. 1 OL6 PO Geiss oon oc cieweics awoke wade aeecadantedwesse case 15 00 

Section lines mt OL6G0Nn ccs.s5 seen ce stsehswe a ecsisw eel ecicnct cesses eaeese 12 00 
In Califernia and Washington Territory, per mile: 

For standard lines sc. cscs save. occ de cececds sede eesewaiwas oases see eeee 18 00. 

For township lines.... 2... 2... ecco e cee ccs cn eses anes (aceunssacsesec weds 16 00- 


For. section lines ...........- poec ace aceutaruled: sielee Malauie mw eunesoe Sabu adceee 14 00: 
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SURVEYED AND UNSURVEYED LANDS TO JUNE 30, 1882. 


[See pages 16-178, 189, and 1241.] 


The total amount of public lands, from the beginning of the land system, surveyed 
to June 30, 1882, was 831,725,263 acres. The total acreage of public lands remaining 
unsurveyed to June 30, 1882, was 983,068,075 acres. 


Tabular statement showing the number of acres of public lands surveyed in the following 
land Statea and Territories up to June 30, 1881, during the fiscal year 1882, and the total 
of the public lands surveyed up to June 30, 1882; also the total area of the public domain 
remaining unsurveyed within the same. 


Area of public lands | ase 5 
in States and Terri- Number of acres of public lands surveyed. See 
tories. ACS 
os oes 
emees Sag s ADE o, 
. Be .O HM a a oD Saag Ps 
3 Amo os qh @ Sos 
Land States and a m4 2gogs Bae =| oksp 
Territories. v S Zoos 290 b> AL, O 
tJ o SG. Som “5 Ht 
q © bs" 22 BAB ee |sscKg 
© q Ress B at: = aha. 
a3 A E eSgss 5 2 & = Pag oe 
o 3 a) oa ae w+ A qa go 
3 ce S ({§8eRFe) 8.5 4 aieae 
. a a |eaS28| Bes © S898 
4 a b p = H a 
Alabama.......- 32,462,115! 50, 722! 92, 462,115)... fee ee. siteach | 32, 462, 115)......2..--- 
‘Arkansas ....- .- 33,410,063) 52, 208] 33.410, 0631... aie EAP eee 33, 410, 063).........--- 
‘California ...-... 100, 992, 640} 157, £01] 57, 560, 018) 1, 987, 746. 61] _ 949,778.19, 60, 497, 543) 40, 495, 097 
Colorado ...-...- G6, 880, CO} . 104, 500)*35, 026, 683) 6, 407, 692. 57) 5, 818, 183. 84. 47, 252, 560| 19, 627, 440 
Flovida........-- 7, 931, 520 59, 268] 30,175, 027] | 96,985. 71)......-.----- | 30, 272, 013) 7, 659, 507 
IRinois .....----. 35,465,093) 85,414] 35, 465, 693)... | ee ee eee eee 35, 465, 093)............ 
Indiana......---| 21,637,760] 88, 809] 21,687, 760) .4....-...--.[.---e eee eee P1087; 700) cc csacae es 
TO Wi ccacwredons 35,222, 00) 55, 045) 85, 28, 800). eee eel ee eee 35, 228, 800}.....2....-- 
Kansas .. .-..-. 51,770,240} 80, 891 51,770, 240|.... . Riad Me Bat eteyatac BL, 170,240 cee eacicns 
Lonisizna ..--.-- 26,461,440; 41, 346] 25,547,631] 68, 053..74| 880, 426. 20| 25, 946, 111 515, 329 
Michigan ...... 30, 128, 640} 56, 451) 36, 128, 640)_..... ...-..)....-.-.-----| 86, 128, 640] .. 22. os ., 
Mit nesota...---. 53, 459, $40; 83, 631] 40 213 003) 199,953.84, 222, 825. 57) 40, 635, 782| 12, 824, 058 
Mississippi. ....- 80, 179.840; 47, 1°6! 30, 379, 8401.00... ee iegla Gana mnetss 30, 179, 846]......- Jeune 
Missouri...... -- 41,836,931] 65,870 41,836, 9311.0... eee. | 40, 886, 981).0000 
Nobraska........ 48, 36, 800| 75, 995) 42,945,036: 392, 280. Gl] 645, 802721) 43,983,119] 4, 653, 681 
Nevada.....-.-.. 71, 737, 600] 112, 090! 17, 925, 600, 4,142,714. 83| 681, 373. 47| 22, 599, 688] 49, 137, 912 
Ohio......----.--} 25, 581.976] 39, 972) 25, 576, 960 B,016.31| .. ..... . | 25,581,976]... 2.2... 
Oregon .....-- 60, 975, 360] 95, 274! 26, 444, 06 3, 393, 335. G3] 1, 318, 617.90. 31, 156, 019] - 29, 819, 341 
Wisconsin.....-. 34,511, 360] 53, 924: 34, 511, 860]... ed. | 34, 511, 3U0 nee 
Alaska .....-.--- BEG: 520, C00 Oneal a cc Aer, Aetna Miata (eee ... | 869, 529, 600 
Arizona .......- 72, 906, 240| 113,916 5,812,970) 835,783 C8} 293,036.38: 6,441,790! 66,454. 450 
Dakota.......--. 96, 596, 480] 150, 932! 27, 081, 815| 1,761, 290. £0] 1, 568, 235. 89! 30,411,361] 66, 185, 119 
Tdeho ......-..-. 55,228,160] 86,294) 7,853,375] 262, 890.71 249.47) 8,116, 5C8} 47,111, 652 
Indian Territory.| 44, 154.240} 68, 991) 27,003. 990|_........... |.----.. 202. 27, 013, 990| 17, 150. 250 
Montana ........ 92, 016.640) 143,776) 11,759. 082| 150,172.99] 69, 367. 12| 11, 978, 622} 80, 038, 018 
New Mexico.... 77, 5C8, C40} 121, 201,114, 639, 083] 7, 584, 219. 49] 1, 287, 307.74] 23,510,716) 54, 057, 930 
Vital scccece sh 54,064,610) 84,476, 10, (-76, 869} 208, 044. 62} 202, £39. 61] 10, 486,933] 43, 577, 687 
Washington..... 44,796, 160| 69,994, 16,368, 489| 924,009.96] 454, 534. 29] 17, 757, 033) 27, 039, 127 
Wyoming ....... 62, 645,10} 97, 883, 10, 366, 940) 4, 684,031.72} 412, 270. 91] 15, 463, 243] 47, 181, 877 
Total ...... -| tl, 814, 793, 0382 835, 615 784, 906, 979/32, 614, 823. 31/14, 204, 561. 79 831, 725, 863| 983, 068, 075 


*Of the surveys in Colorado, 229,906.83 acres were for allotments to the Uncompahgre Ute Indians, 
who were since removed to Utah Teriitory, which lands became public lands by act of ~Congress 
eer d July 28, 1882; and 152,171.29 acres were surveyed into 40-ucre tracts for the Southern Ute 

ndians. , 

+OFf the surveys in New Mexico, 120,349.47 acres were surveyed into 40-acre tracts for the Southern 
Ute Indians, nnder the Ute commission, of which 108,533.82 acres had been also surveyed as pablic 
lands under the ,surveyor-general of New Mexico. ; 

{ Exclusive of the area of the public land strip, viz, 3,673,600 acres. 
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SURVEYS OF THE PUBLIC LANDS. 


INSTRUCTIONS OF THE COMMISSIONER OF THE GENERAL LAND OFFICE 
TO THE SURVEYORS-GENERAL OF THE UNITED STATES RELATIVE TO 
THE SURVEY OF THE PUBLIC LANDS AND PRIVATE LAND CLAIMS. 


May 3, 1€81.—IN EFFECT DECEMBER 1, 1883. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May 3, 1881. 


GENTLEMEN: The following instructions, including full and minute directions for 
the execution of surveys in the field, are issued under the authority given me by sec-. 
tions 453, 456, 23°28, and 2399 United States Revised Statutes, and must be strictly com- 
plied with by yourselves and your deputy surveyors. 


Very respectfully, 
J. A. WILLIAMSON, 
Commissioner. 
To SURVEYORS-GENERAL OF THE UNITED STATES. 
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INTRODUCTORY. 


The present system of survey of the public lands was inaugurated by a committee 
appointed by the Continental Congress, and consisting of the following ie ee : 


Hon. THOS. JEFFERSON, Chairman ..-..-..---..----6 -- 2-2 see eee eee Virginia. © 
Hon: HUGH WILLIAMSON 2.2.6. cseewovceddace see seeeaew eee eee ects -North Carolina. 
Hon. DAVID HOWELD si2ciss0uciica Uescviak ees oes bees eet eceeceuses Rhode Island. 
Hon. ELBRIDGE GERRY ....--- 2 --- 2+ 0-0 gee eee e cee ee cee ees neee eee 4..Massachusetts. 
Hon, JACOB READ...+--- eo. eee eee eee eee ee eee ewe eee eee noes eeee NOUth Carolina. 


On the 7th of May, 1784, this committee reported ‘‘An ordinance for ascertaining 
the mode of locating and disposing of Jands in the western territory, and for other 
purposes therein mentioned.” This ordinance required the public lands to be divided. 
into ‘‘hundreds” of ten geographical miles square, and those again to be subdivided 
into lots of one mile square each, to be numbered from 1 to 100, commencing in the 
northwestern corner, and continuing from west to east and from east to west consecu- 
tively. This ordinance was considered, debated, and amended, and reported to Con- 
gress April 26, 1785,-and required the surveyors ‘“‘to divide the said territory into 
townships of 7 miles square, by lines running due north and south, and others cross- 
ing these at rightangles. * * * The plats of the townships, respectively, shall be 
marked by subdivisions into sections of 1 mile square, or 640 acres, in the same direc- 
tion as the external lines, and numbered from 1 to 49. * * * And these sections 
shall be subdivided into lots of 320 acres.” This is the first record of the use of the 
terms “township” and ‘‘section.” 

May 3, 1785, on motion of Hon. William Grayson, of Virginia, seconded by Hon. 
James Monroe, of Virginia, the section respecting the extent of townships was amended 
by striking out the words ‘‘seven miles square” and substituting the words “six 
miles square.” The record of these early sessions of Congress are not very full or 
complete ; but it does not seem to have occurred to the members until the 6th of May, 
1785, that a township six miles square could not contain 49 sections of 1 mile square. 
At that date a motion to amend was made, which provided, among other changes, 
that a township should contain 36 sections; and the amendment was lost. The ordi- 
nance as finally passed, however, on the 20th of May, 1785, provided for townships, 6 
miles square, containing 36 sections of 1 mile square. The first public surveys were 
made under this ordinance. The townships, six miles square, were laid outin ranges, 
extending northward from the Ohio river, the townships being numbered from south 
to north, and the ranges from east to west. The region embraced by the surveys 
under this law forms a part of the present State of Ohio, and is usually styled ‘The 
Seven Ranges.” In these initial surveys only the exterior lines of the townships were 
surveyed, but the plats were marked by subdivisions into sections of 1 mile square, 
and mile corners were established on the township lines. The sections were numbered 
from 1 to 36, commencing with No. 1 in the southeast corner of the township, and run- 
ning from south to north in each tier to No. 36 in the northwest corner of the township, 
as shown in the following diagram: 


a Fe | mers fee fre 


The surveys were made under the direction of the Geog rapher of the United States.. 
The act of Congress approved May 18, 1796, provided for the appointment of a sur- 
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veyor-general, and directed the survey of the lands northwest of the Ohio River, and 
above the mouth of the Kentucky River, “in which the titles of the Indian tribes 
have been extinguished.” Under this law one-half of the townships surveyed were 
subdivided into sections ‘‘ by running through the same, each way, parallel lines at 
the end of every two miles, and by making a corner on eachof said lines at the end of 
every mile,” and it further provided that the ‘‘sections shall be numbered, respect- 
ively, beginning with the number one in the northeast section and proceeding west 
and east alternately, through the township, with progressive numbers till the thirty- 
sixth be completed.” This method of numbering sections, as shown by the following 
diagram, is still in use: 


a, —_ | ————_—<_——. | ———— | ——_—_—____ } 


—_——— | — | | |] ——— —_] 


The act of Congress approved May 10, 1800, required the ‘‘townships west of the 
Muskingum, which * * * are directed to be sold in quarter townships, to be sub- 
divided into half sections of three hundred and twenty acres each, as nearly as may 
be, by running parallel lines through the same from east to west, and from south to 
north, at the distance of one mile from each other, and marking corners, at the dis- 
tance of each half mile on the lines running from east to west, and at the distance of 
each mile on those running from south to north. * * * And the interior lines of 
townships intersected by the Muskingum, and of all the townships lying east of that 
river, which have not been heretofore actually subdivided into sections shall also be 
run and marked. * * * And in all cases where the exterior lines of the townships 
thus to be subdivided into sections or half sections shall exceed, or shall not extend, 
six miles, the excess or deficiency shall be specially noted, and added to or deducted 
from the western and northern ranges of sections or half sections in such township, 
according as the error may be in running the lines from east to west or from south to 
north.” 

The act of Congress approved February 11, 1805, directs the subdivision of the pub- 
lic lands into quarter-sections, and provides that all the corners marked in the public 
surveys shall be established as the proper corners of sections or subdivisions of sections 
which they were intended to designate, and that corners of half and quarter sections not 
marked shall be placed as nearly as possible ‘‘equidistant from those two corners 
which stand on the same line.”’ This act further provides that ‘‘ The boundary lines 
actually ran and marked * * * shall be established as the proper boundary lines 
of the sections or subdivisions for which they were intended; and the length of such 
lines asreturned by * * * the surveyors * * * shall be held and considered 
as the true length thereof, and the boundary lines which shall not have been actually 
run and marked as aforesaid shall be ascertained by running straight lines from the 
established corners to the opposite corresponding corners; but in those portions of 
the fractional townships, where no such opposite or corresponding corners have been 
or can be fixed, the said boundary line shall be ascertained by running from the es- 
tablished corners due nortb and south or east and west lines, as the case may be, to 
the * * * external boundary of such fractional township.” 

The act of Congress approved April 25, 1812, provided ‘‘That there shall be estab- 
lished in the Department of the Treasury an office to be denominated the General 
Land Office, the chief officer of which shall be called the Commissioner of the Gen- 
eral Land Office, whose duty it shall be, under the direction of the head of the De- 
partment, to superintend, execute, and perform all such acts and things touching or 
respecting the public lands of the United States, and other lands patented or granted 
by the United States, as have heretofore been directed by law to be done or performed 
in the office of the Secretary of State, of the Secretary and Register of the Treasury, 
ane of the Secretary of War, or which shall hereafter by law be assigned to the said 
office. 

The act of Congress approved April 24, 1820, provides for the sale of public lands in 
half quarter-sections, and requires that “in every case of the division of a quarter- 
section the line for the division thereof shall run north and south * * * and 
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fractional sections containing 160 acres and upwards shall, in like manner, as nearly 
as practicable, be subdivided into half quarter-sections, under such rules and regula- 
tions as may be prescribed by the Secretary of the Treasury; but fractional sections 
containing less than 160 acres shall not be divided.” 

The act of Congress approved May 24, 1824, provides ‘‘ That whenever, in the opin- 
ion of the President of the United States, a departure from the ordinary mode of sur- 
veying land on any river, lake, bayou, or watercourse would promote the public 
interest, he may direct the surveyor-general in whose district such land is situated, 
and where the change is intended to be made, under such rules and regulations as the 
President may prescribe, to cause the lands thus situated to be surveyed in tracts of 
two acres in width, fronting on any river, bayou, lake, or watercourse, and running 
back the depth of forty acres.” * * * 

The act of Congress approved May 29, 1830, provides for the fine and imprisonment, 
of any person obstructing the survey of the public lands, and for the protection of 
surveyors, in the discharge of their official duties, by the United States marshal, 
with sufficient force, whenever necessary. 

The act of Congress approved April 5, 1832, directed the subdivision of the public 
lands into quarter quarters; that in every case of the division of a half quarter-sec- 
tion the dividing line should run east and west, and that fractional sections should be 
subdivided under rules and regulations prescribed by the Secretary of the Treasury. 
Under the latter provision the Secretary directed that fractional sections containing 
less than 160 acres, or the residuary portion of a fractional section, after the subdi- 
vision into as many quarter quarter-sections as it is susceptible of, may be subdivided 
into lots, each containing the quantity of a quarter quarter-section as nearly as prac- 
ticable, by so laying down the line of subdivision that they shall be 20 chains wide, 
which distances are to be marked on the plat of subdivision, as are also the areas of 
the quarter quarters and residuary fractions. 

The two acts last above mentioned provided that the corners and contents of half- 
quarter and quarter-quarter sections should be ascertained, as nearly as possible, in 
the manner and on the principles directed and prescribed in the act of Congress ap- 
proved February 11, 1805. 

The act of Congress approved July 4, 1836, provided for the reorganization of the 
General Land Office, and that the executive duties of said office ‘‘ shall be subject to 
the supervision and control of the Commissioner of the General Land Office under 
the direction of the President of the United States.” The repealing clause is: ‘‘ That 
such provisions of the act of the twenty-fifth of April, in the year one thousand eight. 
hundred and twelve, entitled ‘An act for the establishment of a General Land Office 
in the Department of the Treasury,’ and of all acts amendatory thereof, as are incon- 
sistent with the provisions of this act, be, and the same are hereby, repealed.” 

From the wording of this act it would appear that the control of the General Land 
Office was removed from the Treasury Department, and that the Commissioner re- 
ported direct to the President, but, as a matter of tact, the Secretary of the Treasury 
still had supervisory control, for the act of Congress approved March 3, 1849, by 
which the Department of the Interior was established, provided ‘‘ That the Secretary 
of the Interior shall perform all the duties in relation to the General Land Office, of 
supervision and appeal, now discharged by the Secretary of the Treasury.” * * * 
By this act the General Land Office was transferred to the Department of the Inte- 
rior, where it still remains. 

In 1855 a manual of instructions to surveyors-general was prepared, under the di- 
rection of the Commissioner of the General Land Office, by John M. Moore, then 
principal clerk of surveys, and the act of Congress approved May 30, 1862, provided 
“That the printed manual of instructions relating to the public surveys, prepared at 
the General Land Office, and bearing the date February twenty-second, eighteen 
hundred and fifty-five, the instructions of the Commissioner of the General Land 
Office, and the special instructions of the surveyor-general, when not in conflict with 
said printed manual or the instructions of said Commissioner, shall be taken and 
Lets to be a part of every contract for surveying the public lands of the United 

ates. 

The instructions contained in this volume are issued under the authority given in 
the clause in said act providing that ‘‘The instructions of the Commissioner of the 
General Land Office * * * shall be taken and deemed to be a part of every con- 
tract for surveying the public lands of the United States.” 

The following comprise so much of the general laws relating to the survey of the 
public domain as it is deemed necessary to incorporate in this volume, reference being 
made by chapter and section to the codification of the Public Land Laws, prepared 
pursuant to acts of Congress approved March 3, 1879, and June 16, 1880, and by sec- 
tion number to the Revised Statutes of the United States. 


SURVEYS OF THE PUBLIC LANDS. 579 


CHAPTER TWO. 
THE GENERAL LAND OFFICE. 


Src. 32. The Commissioner of the General Land Office shall } »rform under the 
direction of the Secretary of the Interior, all executive duties ap- | 
pertaining to the surveying and sale of the public lands of the 
United States, or in anywise respecting such public lands, and, also, such as relate to 
private claims of lands, and the issuing of patents for all grants of land under the 
authority of the Government. (R. S. 453.) 

Src. 35. All returns relative to the public lands shall be made to the Commissioner 
of the General Land Office; and he shall have power to audit and 
settle all public accounts relative to the public lands; and upon the ,Returnsand accounts rela- 
settlement of any such accounts he shall certify the balance, an 
transmit the account with the vouchers and certificate to the First Comptroller of 
the Treasury for his examination and decision thereon. (R. 8S. 456.) 

Src. 38. Upon the discontinuance of any surveying district the authority, powers 
and duties in relation to the survey, resurvey, or subdivision Of . missioner to perform 
lands therein and all matters and things connected therewith, as auties of surveyor-general, 
previously exercised by the surveyor-general, shall be vested in &* 
and devolved upon the Commissioner of the General Land Office; and deputy survey- 
ors or other agents under his direction shall have free access to any field-notes, maps, 
records, and other papers, turned over to the authorities of any State pursuant to law, 
oe ia purpose of making copies thereof, without charge of any kind. (R. S. 2219, 

Sec. 45. The Commissioner shall approve all contracts for the = ‘se 
survey of the public lands. (R. S. 2398.) ee een 

SEC. 46. The instructions issued by the Commissioner of the Gen- — Ggmicsioner’a instruc: 
eral Land Office not in conflict with law shall be deemed part of tions deemed part of con- 
every contract for surveying the public lands. (R. S. 2399.) Deo eee 

SEC. 61. The Commissioner, under the direction of the Secretary of the Interior, is 
authorized to enforce and carry into execution every part of the power of Commissioner to 
public land laws not otherwise specially provided for. (R.S. 2478.) make regulations. 


Duties of Commissioner. 


CHAPTER THREE. 


SURVEYS AND SURVEYORS. 


Src. 77. There shall be appointed by the President, by and with the advice and 
consent of the Senate, a surveyor-general for the States and Terri- 
tories herein named, embracing, respectively, one surveying district, juryevorgeneral: how and 
namely: Louisiana, Florida, Minnesota, Kansas, California, Nevada, 

Oregon, Nebraska and lowa, Dakota, Colorado, New Mexico, Idaho, Washington, 
Montana, Utah, Wyoming, Arizona. (R. S. 2207.) 

Src. 83. Every surveyor-general, while in the discharge of the 
duties of his office, shall reside in the district for which he is ap- 
pointed. (R. 8. 2414.) 

Src. 84. Every surveyor-general shall, before entering on the duties of his office, 
execute and deliver to the Secretary of the Interior a bond, with 
good and sufficient security, for the penal sum of thirty thousand 
dollars, conditioned for the faithful disbursement, according to law, of all public 
money placed in his hands, and for the faithful performance of the duties of his office ; 
and the President has discretionary authority to require a new bond and additional 
security, under the direction of the Secretary of the Interior, for the lawful disburse- 
ments of public moneys. (R. 8. 2215, 2216.) 

Src. 85. The commission of each surveyor-general shall cease and expire in four 
years from the date thereof, unless sooner vacated by death, resig- |. ion orofice 
nation, or removal from office. (R. S. 2217.) elke aio 

SEc. 86. Every surveyor-general, except where the President sees cause otherwise 
to determine, is authorized to continue in the uninterrupted dis- 
charge of his regular official duties after the day of expiration of | Continuance of duties and 
his commission and until‘a new commission is issued to him for the mission 
same office, or until the day when a successor enters upon the du- 
ties of such office; and the existing official bond of any officer so acting shall be deemed 
good and sufficient and in force until the date of the approval of a new bond to be 
given by him, if recommissioned, or otherwise, for the additional time he may so con- 
tinue officially to act, pursuant to the authority of this section. (R. §. 2222.) 


Reaidence of surveyor-gen- 
ra 


Bond of surveyor-general. 
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Src. 87. Whenever the surveys and records of any surveying district are completed 

the surveyor-general thereof shall be required to deliver over to 

Transfer ofpapers anddis- the secretary of state o1 the respective States, including such sur- 
Steompleted surveys. Veys, or to such other officer as may be authorized to receive them, 

all the field-notes, maps, records, and other papers appertaining to 
Yand titles within the same; and the office of surveyor-general in every such district 
shall thereafter cease and be discontinued. (R. 8S. 2218.4 
Sec. 88. In all cases of discontinuance, as provided in the preceding section, the 
authority, powers, and duties of the surveyor-general in relation to 
eee olution of powers the survey, resurvey, Or subdivision of the lands therein, and all 
ca discontinuance.” matters and things connected therewith shall be vested in and de- 
a volved upon the Commissioner of the General Land Office. (R.S8. 
Src. 89. Under the authority and direction of the Commissioner of the General 
Land Office any deputy surveyor or other agent of the United States 
gh tee shall have free access to any such field-notes, maps, records, and 
Soaditions of such delivery, Other papers for the purpose of taking extracts therefrom or making 
copies thereof without charge of any kind; butno transfer of such 
public records shall be made to the authorities of any State until such State has pro- 
wided by law for the recep‘ion and safe-keeping of such public records and for the 
so a of free access thereto by the authorities of the United States. (R.S. 2220, 
2221. 
Src. 90. Every surveyor-general shal] engage a sufficient number of skillful survey- 
ors as his deputies, to whom he is authorized to administer the nec- 
or entra} duties of survey” eggary oaths upon their appointments. He shall have authority to 
frame regulations for their direction, not inconsistent with law or 
the instructions of the General Land Office, and to remove them for negligence or mis- 
conduct in office. : 

Second. He shall cause to be surveyed, measured, and marked, without delay, all 
base and meridian lines through snch points and perpetuated by such monuments, 
and such other correction parallels and meridians as may be prescribed by law or by 
instructions from the General Land Office in respect to the public lands within hio 
surveying district, to which the Indian title has been or may be hereafter extinguished 

Third. He shall cause to be surveyed all private land claims within his distric* 
after they have been confirmed by authority of Congress, so far as may be necessary 
to complete the survey of the public lands. 

Fourth. He shall transmit to the register of the respective land offices within hi. 
district general and particular plats of all lands surveyed by him for each land dis. 
trict; and he shall forward copies of such plats to the Commissioner of the General 
Land Office. 

Fifth. He shall, sofar as is compatible with the desk duties of his office, occasionally 
inspect the surveying operations while in progress in the field, sufficiently to satisfy 
himself of the fidelity of the execution of the work according to contract, and the 
actual and necessary expenses incurred by him while so engaged shall be allowed; 
and where it is incompatible with his other duties for a surveyor-general to devote 
the time necessary to make a personal inspection of the work in progress, then he is 
authorized to depute a confidential agent to make such examination, and the actual 
and necessary expenses of such person shall be allowed and paid for that service, and 
five dollars a day during the examination in the field; but such examination shall 
mot be protracted beyond thirty days, and in no case longer than is actually necessary ; 
and when a surveyor-general, or any person employed in his office at a regular salary, 
is engaged in such special service, he shall receive only his necessary expenses in 
addition to his regular salary. (R. 8. 2223.) 

SEC. 91. Every deputy surveyor shall enter into bond, with sufficient security, for 
the faithful performance of all surveying contracts confined to 
him; and the penalty of the bond in each case shall be donble the 
estimated amount of money accruing under such contract at the rate per mile stipu- 
lated to be paid therein. The sufficiency of the sureties to all such bonds shall be 
approved and certified by the proper surveyor-general, (R. 8. 2230.) 

Src. 92. The surveyors-general, in addition to the oath now authorized by law to 

Oath of deputy sur- De administered to deputies on their appointment to office, shall re- 
~veyor. quire each of their deputies, on the return of his surveys, to take 
and subscribe an oath that those surveys have been faithfully and correctly executed 
according to law and the instructions of the surveyor-general. (R. 8S. 2231.) 

Src. 93. The district attorney of the United States, in whose district any false, er- 

Suiton bondof deputy eur. TONeous, or fraudulent surveys have been executed, shall, upon 
veyor; lieu of the application of the proper surveyor-general, immediately insti- 
tute suit upon the bond of such deputy, and the institution of such suit shall act as 
a lien upon any property owned or held by such deputy or his sureties at the time 
such suit was instituted. (R. 8. 2232.) 


ond of deputy surveyor. 
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Src. 98. The President is authorized, in any case where be thinks the public in- 
terest may require it, to transfer the duties of register and receiver 4 ties of resister and re- 
in any district to the surveyor-general of the surveying district in ceiver performed by sur~ 
which such land district is located. (R. S. 2228.) Meron geneten 

Src. 99. The public lands shall be divided by north and south lines run aecording: 
to the trus meridian, and by others crossing them at right angles, Rules of survey. 
so as to form townships of six miles square, unless where the line of an Indian reser- 
vation, or of tracts of land heretofore surveyed or patented, or the course of naviga- 
ble rivers may render this impracticable; and in that case this rule must be departed 
from no further than such particular circumstances require. 

Second. The corners of the townships must be marked with progressive numbers: 
from the beginning, each distance of a mile between such corners must be also dis— 
tinctly marked with marks different from those of the corners. 

Third. The township shall be subdivided into sections, containing, as nearly as may 
be, six hundred and forty acres each, by running through the same, each way, parallet 
lines at the end of every two miles; and by making a corner on each of such lines,. 
at the end of every mile. The sections shall be numbered, respectively, beginning: 
with the number one in the northeast section and proceeding west and east alternately 
through the township with progressive numbers till the thirty-sixth be completed. 

Fourth. The deputy surveyors, respectively, shall cause to be marked on a tree 
near each corner established in the manner described, and within the section, the 
number of such section, and over it the number of the township within which suck 
section may be; and the deputy surveyors shall carefully note, in their respective 
field-books, the names of the corner trees marked and the numbers so made. 

Fifth. Where the exterior lines of the townships which may be subdivided into sec- 
tions or half sections exceed, or do not extend six miles, the excess or deficiency shal& 
be specially noted, and added to or deducted from the western and northern ranges. 
of sections or half sections in such townships, according as the error may be in run— 
ning the lines from east to west, or from north to south; the sections and half sections 
bounded on the northern and western lines of such townships shall be sold as contain- 
ing only the quantity expressed in the returns and plats, respectively, and all others 
as containing the complete legal quantity. 

Sixth. All lines shall be plainiy marked upon trees, and measured with chains, con-. 
taining two perches, of sixteen’ and one-half feet each, subdivided into twenty-five 
equal iinks; and the chain shall be adjusted to astandard to be kept for that purpose. 

Seventh. Every surveyor shall note in his field-book the true situations of all mines, 
salt-licks, salt-springs, and mill-seats which come to his knowledge; all water-courses 
over which the line he runs may pass; and also the quality of the lands. 

Eighth. These field-books shall be returned to the surveyor-general, who shall 
cause therefrom a description of the whole lands surveyed to be made out and trans- 
mitted to the officers who may superintend the sales. He shall also cause a fair plat. 
to be madeof the townships and fractional parts of townships contained in the lands, 
describing the subdivisions thereof and the marks of the corners. This plat shall be 
recorded in books to be kept for that purpose; and a copy thereof shall be kept opem 
at the surveyor-general’s office for public information, and other copies shall be sent 
to the places of the sale and to the General Land Office. (R. S. 2395.) 

Src. 100. The boundaries and contents of the several sections, ,.., ,aaries and contents 
half sections, and quarter sections of the public lands shall be of public lands, how ascer- 
ascertained in conformity with the following principles: fained 

First. All the corners marked in the surveys returned by the surveyor-genera’ 
shall be established as the proper corners of sections, or subdivisions of sections, whicla 
they were intended to designate; and the corners of half and quarter sections, not 
marked on the surveys, shall be placed as nearly as possible equidistant from two 
corners which stand on the same line. 

Second. The boundary lines, actually run and marked on the surveys returned by” 
the surveyor-general, shall be established as the proper boundary lines of the sections 
or subdivisions for which they were intended, and the length of such lines as returned, 
shall be held and considered as the true length thereof. And the boundary lines which 
have not been actually run and marked shall be ascertained by running straight hnes 
from the established corners to the opposite corresponding corners; but in these por— 
tions of the fractional townships, where no such opposite corresponding corners have 
been or can be fixed, the boundary lines shall be ascertained by running from the 
established corners due north and south or east and west lines, as the case may be, to 
the water-course, Indian boundary line, or other external boundary of sueh fractional 
township. 

Third. Each section or subdivision of section, the contents whereof have been: re~- 
turned by the surveyor-general, shall be held and considered as containing the exact 
quantity expressed in such return; and the half-sections and quarter-sections, the 
contents whereof shall not have been thus returned, shall be held and considered ass 
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containing the one-half or the one-fourth part, respectively, of the returned contents 
of the section of which they may make part. (R.S. 2396. 

SEc. 101. In every case of the division of a quarter-section the line for the division 
thereof shall run north and south, and the corners and contents of 
half-quarter sections which may thereafter be sold shall be ascer- 
tained in the manner and on the principles directed and prescribed 
by the section preceding, and fractional sections containing one hundred and sixty 
acres or upwards shall in like manner, as nearly as practicable, be subdivided into 
half quarter-sections, under such rules and regulations as may be prescribed by the 
Secretary of the Interior, and in every case of a division of a half-quarter section, the 
line for the division thereof shall run east and west, and the corners and contents of 
quarter-quarter sections, which may thereafter be sold, shall be ascertained, as nearly 
as may be, in the manner and on the principles directed and prescribed by the section 
preceding ; and fractional sections containing fewer or more than one hundred and 
sixty acres shall in like manner, as nearly as may be practicable, be subdivided into 
quarter-quarter sections, under such rules and regulations as may be prescribed by 
the Secretary of the Interior. (R.S. 2397.) 

Src. 102. Whenever, in the opinion of the President, a departure from the ordinary 

ee method of surveying land on any river, lake, bayou, or water-course 
Sete ae ofsur- would promote the public interest, he may direct the surveyor-gen- 
eral, in whose district such land is situated, and where the change 

is intended to be made, to cause the lands thus situated to be surveyed in tracts of 
two acres in width, fronting on any river, bayou, lake, or water-course, and running 
back the depth of forty acres; which tracts of land so surveyed shall be offered for 
sale entire, instead of in half-quarter sections, and in the usual manner, and on the 
same terms in all respectsas the other public lands of the United States. (R.S. 2407.) 


Lines of division of half- 
4uarter sections, how run. 


MINERAL LANDS. 


SEc. 106. The public surveys shall extend over all mineral lands, and all subdivid- 
ing of surveyed lands into lots less than one hundred and sixty 
eee on oe brace" acres may be done by county and local surveyors at the expense of 
claimants ; but nothing in this section contained shall require the 
survey of waste or useless lands. (R.S. 2406.) 
Src. 107. The printed manual of instructions relating to the public surveys, pre- 
pared at the General Land Office, and bearing date February twenty- 
deemed pant of ene tg. * second, eighteen hundred and fifty-five, the instructions of the 
Commissioner of the General Land Office, and the special instruc- 
tions of the surveyor-general, when not in conflict with such printed manual or the 
instructions of the Commissioner, shall be taken and deemed to be a part of every 
contract for surveying the public lands. (R.S. 2399.) 
SEc. 111. Contracts for the survey of the public lands shall not become binding upon 
the United States until approved by the Commissioner of the Gen- 
meee acts for surveys of eral Land Office, except in such cases as the Commissioner may 
" otherwise specially order. (R.S. 2398.) 
Src. 112. The Commissioner of the General Land Office has power, and it shall be 
his duty to fix the prices per mile for public surveys, which shall in 
Pes ienimpat had how; no case exceed the maximum established by law; and, under in- 
une Suivate.claimns ood cat structions to be prepared by the Commissioner, an accurate account 
road Brant to be retune- shall be kept by each surveyor-general of the cost of surveying 
and plotting private land claims, to be reported to the General Land Office, with 
the map of such claim; and patents shall not issue for any such private claim, nor 
shall any copy of such survey be furnished, until the cost of survey and platting 
has been paid into the Treasury by the claimant or other party ; and before any land 
granted to any railroad company by the United States shall be conveyed to such com- 
pany or any persons entitled thereto, under any of the acts incorporating or relating 
to said company, unless such company is exempted by law from the payment of such 
cost, there shall first be paid into the Treasury of the United States the cost of sur- 
veying, selecting, and conveying the same by the said company or persons in inter- 
est. (R.S. 2400.) 


INDIVIDUAL DEPOSIT SURVEYS. 


Sec. 115. When. the scttlers in any township, not mineral or reserved by govern 
= pene went, desire a survey made of the same, under the authority of the 

by settlerdn township, SUTVeyor-general, and file an application therefor in writing and- 
deposit in a proper United States depository to the credit of the 

United States, a sum sufficient to pay for such survey, together with all expenses in- 
cident thereto, without cost or claim for indemnity on the United States, it may be 
lawful for the surveyor-genera], under such instructions as may be given him by the 
Commissioner of the General Land Office, and in accordance with law, to survey such 
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township and make return thereof to the general and proper local land office, pro- 
vided the township so proposed to be surveyed is-within the range of the regular prog- 
ress of the public surveys embraced by existing standard lines or bases for the town- 
ship and subdivisional surveys. (R. §. 2401.) 
Sec. 116. The deposit of money in a proper United States depository, under the pro- 
visions of the preceding section, shall be deemed an appropriation 
of the sums so deposited for the objects contemplated by that sec- shreds pn ey atone 
tion, and the Secretary of the Treasury is authorized to cause the priation, &. 
sums so deposited to be placed to the credit of the proper appropria- 
tions for the surveying service; but any excesses in such sums over and above the 
actual cost of the surveys, comprising all expenses incident thereto, for which they 
were severally deposited, shall be repaid to the depositors respectively. (R.S. 2402.) 
Src. 117. Where settlers make deposits in accordance with the provisions of section 
one hundred and fifteen, the amount so deposited shall go in part 
payment for their lands situated in the townships, the surveying of Bac epee ade 
which is paid for out of such deposits; or the certificates issued for of lands, andare assignable. 
such deposits may be assigned by indorsement and be received in 
payment for any public lands of the United States entered by settlers under the pre- 
emption and homestead laws of the United States, and not otherwise. (R. S. 2403.) 
Sec. 118. Each surveyor-general, when thereunto duly authorized by law, shall 
cause all confirmed’ private land claims within his district to be 
accurately surveyed, and shall transmit plats and fieid-notes thereof SW ever o scoerel (eur 
to the Commissioner of the General Land Office for his approval. wWhenconirmed &. 
When publication of such surveys is authorized by law, the proof 
thereof, together with any objections properly filed, and all evidence submitted either 
in support of or in opposition to the approval of any such survey, shall also be trans- 
mitted to said Commissioner. (R. S. 2447.) 
Sec. 120. Every person who in any manner, by threat or force, interrupts, hinders, 
or prevents the surveying of the public lands, or of any private land 
claim which has or may be confirmed by the United Stat+s, by the Penalty for interrupting 
persons authorized to survey the same, in conformity with the in- 
structions of the Commissioner of the General Land Office, shall be fined not less than 
fifty dollars, nor more than three thousand dollars, and be imprisoned not less than 
one nor more than three years. (R. S. 2412.) 
Sec. 121. Whenever the President is satisfied that forcible opposition has been 
offered, or is likely to be offered, to any surveyor or deputy surveyor 
in the discharge of his duties in surveying the public lands, it may Protection of surveyor by 
be lawful for the President to order the marshal of the State or dis- 
trict, by himself or deputy, to attend such surveyor or deputy surveyor with sufficient 
force to protect such officer in the execution of his duty, and to remove force should 
any be offered. (R. 8S. 2413.) 
SEC. 122. The President is authorized to appoint surveyors of public lands, who 
shall explore such vacant and unappropriated lands of the United 
States as produce the live-oak and red-cedar timbers, and shall se- , Surveyors to explore and 
lect such tracts or portions thereof, where the principal growth is serve for use of the Navy, 
of either of such timbers, as in the judgment of the Secretary of the 
Navy may be necessary to furnish for the Navy a sufficient supply of the same. Such 
surveyors shall report to the President the tracts by them selected, with the bound- 
ey ascertained and accurately designated by actual survey or water-courses. (R. 
. 2459. ) 


APPOINTMENT OF DEPUTY SURVEYORS. 


Sec. 2223 U.S. Revised Statutes provides that ‘Every surveyor-general shall engage 
@ sufficient number of skillful surveyors as his deputies, to whom he is authorized to 
administer the necessary oaths upon their appoinntments. He shall have authority 
to frame regulations for their direction, not inconsistent with law or the instructions 
of the General Land Office, and to remove them for negligence or misconduct in office.” 

Each surveyor-general should exercise great care in the appointment of deputy 
surveyors, and should thoroughly satisfy himself, before making such appointments, 
that the applicants possess the proper theoretical and practical qualifications, as well 
as to their moral standing and fitness for the important trusts to be confided to them. 

Commissions will be issued to deputy surveyors as follows: 


Form of commission. 
The United States of America. 
To all to whom these presents shall come, greeting: 
Know ye, that, reposing special trust and confidence in the integrity, ability, and 
discretion of , [ do appoint him to be deputy surveyor of the United 
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States for the district of , and do authorize and empower him to execute and 
fulfill the duties of that office according to law, and to hold the said office with all the 
rights and emoluments thereunto legally appertaining to him, the said ; 
during the pleasure of the surveyor-general of the United States for the district of 
for the time being. 

In testimony whereof I have hereunto affixed my signature. 

Given under my hand at , the —— day of , 18—, in the year of our 
Lord one thousand eight hundred and ,and of the Independence of the United 
States of America the one hundred and ‘ 


} 


United States Surveyor-Genéral for 


The deputy surveyor will acknowledge in writing to the surveyor-general the re- 
ceipt of such commission, stating in such letter that he accepts the same. He must 
also transmit, with such letter, his official oath, duly subscribed and sworn to, as fol- 
lows: ) 


Oath prescribed to be taken by all persons in the public service, by act of Congress approved 
July 2, 1862. 


J; , do solemnly swear that I have never voluntarily borne arms against 
the United States since I have been a citizen thereof; that I have voluntarily given 
no aid, countenance, counsel, or encouragement to persons engaged in armed hostility 
thereto; that I have neither sought nor accepted nor attempted to exercise the func- 
tions of any office whatever under any authority or pretended authority in hostility to 
the United States; that I have not yielded a voluntary support to any pretended Gov- 
ernment, authority, power or constitution within the United States hostile or inimical 
thereto. And I do further swear that, to the best of my knowledge and ability, I 
will support and defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the same; that I 
take this obligation freely, without any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the duties of the office on which I am 
about to enter. So help me God. 


[SEAL. ] 


Subscribed and sworn to before me at of . 


this —— day , 18—. 


, county of ———, 


A full record of all commissions issued, together with letters of acceptance and 
official oaths, must be carefully filed in the office of the surveyor-general. Thereafter 
the deputy surveyor will execute in duplicate, and forward to the surveyor-general, 
his official bond (one copy of which will be forwarded by the surveyor-general to the 
Commissioner of the General Land Office), in accordance with the following form: 


Form of bond. 
Know all men by these presents that we, , of , 48 principal, and 
, of ‘ of ; of , and ——— 
———, of ———,, as sureties, are held and firmly bound unto the United States of 


America, in the sum of thousand dollars, lawful money of the United States, 
for which payment, well and truly to be made, we bind ourselves, our heirs, executors 
and administrators, and each and every one of us and them, jointly and severally, 
firmly by these presents. 

Signed with our hand and sealed with our seals this day of 

The condition of the above obligation is such that if the above bounden 
during the time for which his appointment as deputy surveyor, under : 
surveyor-general of the United States for , May continue, shall well, truly, and 
faithfully, according to the laws of the United States, the printed manual of survey-. 
ing instructions and other surveying instructions issued, or which may hereafter be 
issued, by the Commissioner of the General Land Office, and with such special instruc- 
tions as he may receive from the surveyor-general in conformity therewith, make and 
execute the surveys which are required of him to be made by each and every contract 
which has been or shall be entered into by him as such deputy surveyor, and return 
the true field-notes of the said surveys to the surveyor-general in the manner and 


, 18—. 


Ae 
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within the period named in the said contracts respectively, then this obiee en to be 
void, or otherwise it shall remain in full force and virtue. 


Signed, sealed, and acknowledged before us: 


; ——— ——._ [SEAL.] 

Residence, —— ——. [SEAL.] 

pate : —— ———._ [SEAL. ] 

Residence, ——_ ———.  [SEAL.] 

——__ ———._[SEAL.] 

Affidavits of sureties. 
of ; 
County of » 88: 

I, ne, of the sureties on the official bond of , United 
States deputy surveyor for the district of , dated the —— day of , 18—, do 


depose and say that I am worth, in unencumbered property, not exempt from execu- 
tion under the laws of , the sum of thousand dollars and upwards, after 
payment of my just debts and liabilities. 


[SEAL. ] 
P. O. address : 
Subscribed and sworn to before me this —— day of , 18—. 
of 
County of ———, 88: 
I, -, one of the sureties on the official bond of , United 
States deputy surveyor for the district of , dated the —— day of: , 18—, do 


depose and say that I am worth, in unencumbered property, not exempt from execu- 
tion under the laws of - : the sum of thousand dollars and upwards, after 
payment of my just debts and liabilities. 


——— ———.. [SEAL.] 
P. O. address: 
Subscribed and sworn to before me this —— day of , 18—. 
of 
County of: » 88 
I, ——— , one of the sureties on the official bond of , United 
States deputy surveyor of the district of , dated the —— day of 18—, do: 


depose and say that I am worth, in unencumbered property, not exempt from execu- 
tion under the laws of , the sum of thousand dollars and upwards, after 
payment of my just debts and liabilities. 


aa [SEAL. ] 
Pp. O. address: 
Subscribed and sworn to before me this day of , 18—. 
of 
County of ———, 88: 
I, , one of the sureties on the official bond of , United 
States deputy surveyor for the district of , dated the —— jay of 18—, do 


depose and say that I am worth, in unencumbered property, not exempt from execu- 
tion under the laws of , the sum of thousand dollars and upwards, after 
payment of my just debts and liabilities. 


—. [SEAL. ] 
Pp. O. address: 
Subscribed and sworn to before me this —— day of. , 18—. 
Certificate. 
J, , hereby certify that, in my opinion, the sureties to the above bond 


are ’ sufficient, and I hereby approve the same. 


U. S. Surveyor-General for Sone 


1. The bond must be dated the date it is signed by all the parties thereto. 

2 The names of all the parties executing the bond and of the witnesses thereto 
must be written in full. 

3. The affidavits of sureties must be made before some officer (preferably an officer 
of the United States) duly authorized to administer oaths. 
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4, The sufficiency of sureties must be certified to by the surveyor-general. 

5. All erasures, mutilations, and interlineations must be avoided. 

6. The amount of bond must be at least double the estimated amount that will be 
due to the deputy surveyor upon the completion of the first contract made under the 
same; and whenever the estimated amount that will be due the deputy surveyor on any 
contract or contracts under any bond shall equal one-half the sum named in such bond, 
subsequent contracts must be made under a new bond, e. g., the bond being for $30,000, 
and the deputy surveyor having had three contracts of $5,000 each, under such bond, 
if a further contract is given him, he must execute a new bond to cover same and sub- 
sequent contracts. 

The deputy surveyor having been duly coinmissioned, and his letter of acceptance, 
‘oath of office, and official bond filled in the surveyor-general’s office, contracts for sur- 
veys may then be entered into between the surveyor-general and such deputy sur- 
veyor, in accordance with the following form: 


Form of contract. 


This agreement made this —— day of ———, 18—,:by and between ——— : 
survey or-general of the United States for , acting for and in behalf of the United 
States, of the one part, and , deputy surveyor, of the other part (a bond 
for the faithful performance of this and other contracts having been executed by the 


said ———, deputy surveyor, as principal, and —_——, ——_— , as 
sureties, and dated the —— day of , 18—), witnesseth: 
That the said —w—, for and in consideration of the conditions, terms, pro- 


‘visions, and covenants hereinafter expressed, and according to the true intent and 
meaning thereof, doth hereby covenant and agree with the said ——-— ———,, in his 
capacity aforesaid, that he, the said , 1n his own proper person, with the 
assistance of such compassmen, chainmen, axmen, flag-bearers, and others as may 
be necessary, in strict conformity with the laws of the United States, the printed 
manual of surveying instructions, and other surveying instructions issued by the 
‘Commissioner of the General Land Office, and with such special instructions as he may 
receive from the surveyor-general in conformity therewith (all of said instructions be- 
ing hereby incorporated with and made a part of this contract), will well, truly, and 
faithfully survey, mark, and establish , or such other lines of survey as 
he may be authorized to substitute for those named above, in accordance with instruc- 
tions and subject to the approval of the surveyor-general and the Commissioner of the 
‘General Land Office, and that he will complete these surveys in the manner aforesaid, 
and return the true field-notes thereof to the office of the said surveyor-general, on or 
before the ~-— day of , 18—, on penalty of forfeiture and paying to the United 
States the sum of dollars, lawful money of the United States (being double the 
estimated amount which would be due by the United States to the said 
upon the completion of the surveys named in this contract), if default be made in 
any of the foregoing conditions. . 

And it is further expressly stipulated and made a condition of this contract, that 
the surveys herein described shall not be commenced before the day of : 
18—, or before said shall have been officially notified by the surveyor- 
general of the approval of this contract by the Commissioner of the General Land 
Office. 

And the said , 1p his official capacity aforesaid, covenants and agrees 
with the said , that on the completion of the surveys above named, in 
manner aforesaid, there shall be paid to the said , by the Treasury “‘De- 
partment of the United States, as a full compensation for all work performed under 
this agreement, at the rate of dollars for base, standard, meridian, and meander 
dines, dollars for township lines, and dollars for section lines, except 
where the lines of survey pass over mountainous lands, or lands heavily timbered, or 
covered with dense undergrowth, and in such case at the rate of dollars for 
base, standard, meridian, and meander lines, dollars for township lines, and 
dollars for section lines, per mile, for every mile and part of a mile actually 
run and marked in the field, random lines and offsets not included. 

It is further agreed by and between the parties to this agreement that no account 
shall be paid unless properly certified by , in his official capacity afore- 
said (or by his successor in office in such official capacity), that the surveys are in ac- 
cordance with the instructions herein referred to and the provisions of this agreement, 
and until approved plats and certified transcripts of field-notes of the surveys for 
which the accounts are rendered are filed in the General Land Office. 

And it is further understood and agreed by and between the parties to this agree- 
ment that the said surveys will not be approved by the said --~——, in his official 
capacity aforesaid (or by his successor in office in such official capacity), unless they 
shall be found to be in exact accordance with the instructions hereinbefore specified. 
Provided, also, That no member of Congress, or subcontractor, sball have any part or 
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interest in this contract. and that no payment shall be made for any surveys not ex- 
ecuted by the said deputy surveyor, , in his own proper person. | 

In testimony whereof the parties to these articles of agreement have hereunto set 
their hands and seals, the day and year and place specified, as follows: 


The surveyor-general at , county of ; of , the —— day of 
The deputy surveyor at , county of ; of , the —— day of 
, 1s—. 
—— , LSEAL. ] 


United States Surveyor-General for 


, [SEAL.] 
United States Deputy Surveyor. 
Signed, sealed, and acknowledged before us: 
Witnesses to surveyor-general’s signature : 


? 
Residence, ; 


Residence, 
Witnesses to deputy surveyor’s signature: 


Residence, 


Residence, 


1. Where both parties sign the contract on the same day it will be dated that day. 

2, Where parties sign the contract on different days it will be dated the day when 
the last signature is affixed. . . 

3. The names of the surveyor-general, deputy surveyor, sureties, and witnesses must 
be written in full, and the residence of witnesses written after their signatures. 

_ 4, A full description of the surveys embraced in the contract must be written in the 
blank space left for that purpose. ; 

5. When contract is made under the appropriation for public surveys, the date when 
surveys are required to be completed and field-notes returned shall not be later than the 
end of the fiscal year for which appropriation is made; and the date when surveys 
can be commenced shall not be earlier than the commencement of such fiscal year, 
except in cases where the appropriation is made immediately available. 

6. The rates named in contract must not exceed those fixed by law. 

7. The signatures of the surveyor-general and of the deputy surveyor must each be 
witnessed by two persons. 

8. All erasures, mutilations, and interlineations must be avoided. 

The substitution provided for in above form of contract is to be made only in cases 
where townships or portions of townships included in the contract for subdivision 
are found to be unsurveyable under instructions; and in such cases other townships 
which are surveyable may be substituted, preference being given to those upon which 
settlement has been made, or toward which settlement is tending. 

In case the deputy finds it necessary to make such substitution, he must forward to 
the surveyor-genezal a written report of same at the earliest practicable date. Such 
report must state fully all of the circumstances of the case and the reasons for substi- 
tution, and if subsequent investigation should prove that the substitution was un- 
necessary and should not have been made, payment for the survey of such substi- 
tuted townships will not be made. 


SYSTEM OF RECTANGULAR SURVEYING. 


1. The public lands of the United States are ordinarily surveyed into rectangular 
tracts, bounded by lines conforming to the cardinal points. 

2. The public lands shall be laid off, in the first place, into bodies of land of 24 
miles square, as near as may be. This shall be done by the extension of standard 
lines from the principal meridian every 24 miles, and by the extension, from the base 
and standard lines, of auxiliary meridians every 24 miles. Thereafter they shall be 
laid off into bodies of land of 6 miles square, as near as may be, called townships, con- 
taining as near as may be 23,040 acres. The township shall be subdivided into 36 
tracts, called sections, each containing as near as may be 640 acres. Any number or 
series of contiguous townships, situate north or south of each other, constitute a 
range. 

The law requires that the lines of the public surveys shall be governed by the true 
meridian, and that the townships shall be six miles square—two things involving in 
connection a mathematical impossibility—for, strictly to conform to the meridian, 
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necessarily throws the township out of square, by reason of the convergency of 
meridians, and hence, by adhering to the true meridian, results the necessity of de- 
parting from the strict requirements of law, a8 respects the precise area of townships 
and the subdivisional parts thereof, the township assuming something of a trape- 
z#idal form, which inequality develops itself more and more as such, the higher the 
latitude of the surveys. It is doubtless in view of these circumstances that the law 
provides (see section 2 of the act of May 18, 1796) that the sections of a mile square 
shall contain the quantity of 640 acres, as nearly as may be; and, moreover, provides 
(see section 3 of the act of May 10, 1800) in the following words: ‘‘And in all cases 
where the exterior lines of the townships, thus to be subdivided into sections or half 
sections, shall exceed, or shall not extend 6 miles, the excess or deficiency shall be 
specially noted, and added to or deducted from the western or northern ranges of 
sections or half sections in such township, according as the error may be in running 
the lines from east to west, or from south to north; the sections and half sections 
bounded on the northern and western lines of such townships shall be sold as con- 
taining only the quantity expressed in the returns and plats, respectively, and all 
others as containing the complete legal quantity.” 

The accompanying diagram, marked A, and the specimen field-notes pertaining to 
the same, will serve to illustrate the method of running lines to form tracts of land 
24 miles square, as well as the method of running out the exterior lines of townships, 
and the order and mode of subdividing townships will be found illustrated in the ac- 
companying specimen field-notes, conforming with the township diagram B. The 
method here presented is designed to insure as full a compliance with all the require- 
ments, meaning, and intent of the surveying laws as, it is believed, is practicable. 

The section lines are surveyed from south to north on true meridians, and from east 
to west, in order to throw the excesses or deficiencies in measurements on the north 
and west sides of the township, as required by law. In case where a township has 
been partially surveyed, and it is necessary to complete the survey of the same, or 
where the character of the land is such that only the north or west portions of the 
township can be surveyed, this rule caunot be strictly adhered to, but, in such cases, 
must be departed from only so far as is absolutely necessary. It will also be neces- 
sary to depart from this rule where surveys close upon State or Territorial boundaries, 
or upon surveys extending from different meridians. 

3. The townships are to bear numbers in respect to the base line, either north or 
south of it; and the tiers of townships called ‘‘ranges” will bear numbers in respect 
to the meridian line according to their relative position to it, either on the east or 
west. : 

4, The thirty-six sections into which a township is subdivided are numbered, com- 
mencing with number one at the northeast angle of the township, and proceeding west 
to number six, and thence proceeding east to number twelve, and so on, alternately, 
until the number thirty-six in the southeast angle. In all cases of surveys of frac- 
tional townships, the sections should bear the same numbers as they would if the 
township was full. 

5. Standard parallels shall be established at intervals of every 24 miles, north and 
south of the base line, and auxiliary meridians at intervals of every 24 miles, east 
and west of the principal mer.dian; the object being to confine the errors resulting 
from convergence of meridians, and inaccuracies in measurements, within the tracts 
of lands bounded by the lines so established. 

6. The survey of all principal base and meridian, standard parallels, and auxiliary 
meridian, and township lines must be made with an instrument operating independ- 
ently of the magnetic needle. Burt’s improved solar compass, or other instrument of 
equal utility, must be used of necessity in such cases; and it is deemed best that 
such instrument should be used under all circumstances. Where the needle can be 
relied on, however, the ordinary compass may be used in subdividing and meander- 
ing. Whenever deputies use instruments with magnetic apparatus only, they must 
test the accuracy of their work and the condition of their instruments by at least 
three observations upon a circumpolar star, upon different days, between the com- 
mencement and the close of surveying operations in any given township. Deputies 
using instruments with solar apparatus are not required to make observations of the 
star Polaris, but they must test their instruments by taking the latitude daily, weather 
permitting, in running base, standard, meridian, and range lines, and upon three 
different days during the execution of subdivisional surveys in each township. They 
must make complete records in their field-notes, under proper dates, of the making of 
all observations in compliance with these instructions, showing the style and condi- 
tion of the instrument in use, and the angle formed, by comparing the line run with 
the meridian as by observation determined. 

¢. The construction and adjustments of all surveying instruments used in the sur- 
veying of the public lands of the United States must be tested at least once a year, 
and oftener if necessary, by comparison with the true meridian, established under 
the direction of the surveyor-general of the district; and the instruments must be 
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so modified in construction, or in such a way corrected, as may be necessary to pro- 
duce the closest possible approximation to accuracy and uniformity in the operation 
of all such instruments. A record will be made of such examinations, showing the 
number and style of the instrument, name of the u aker, the quantity of instrumental 
error discovered by comparison, in either solar or magnetic apparatus, or both, and 
means taken for correction. The surveyor-general will allow no surveys to be made 
until the instruments to be used therefor have been approved by him. 

8, The township lines and the subdivision lines will usually be measured by a two- 
pole chain of 33.03 feet in length, consisting of 50 links, and each link being 7 inches 
and ninety-two hundredths of an inch long. On uniform and level ground, however, 
the four-pole chain may be used. The measurements will, however, always be repre- 
sented according to the four-pole chain of 100 links. The four-pole chains must be 
adjusted to lengths of 64.06 feet. The object in adding six-hundredths of a foot to 
the 66 feet of a four-pole chain is to assure thereby that 66 feet will be set off upon 
the earth’s surface without the application of a greater strain than about 20 pounds 
by the chainmen, thus providing for loss by vertical curvature of the chain, and at 
the same time avoiding the uncertain results attending the application of strains tax- 
ing its elasticity. The deputy surveyor must provide himself with a measure of the 
standard chain kept at the office of the surveyor-general, to be used by him as a field 
standard. The chain in use must be compared and adjusted with this field standard 
each working day, and such field standard must be returned to the surveyor-general’s 
office for examination when his work is completed. 


OF TALLY PINS. 


9. You will use eleven tally pins made of steel, not exceeding 14 inches in length, 
weighty enough toward the point to make them drop perpendicularly, and having a 
ring at the top, in which is to be fixed a piece of red cloth, or something else of con- 
spicuous color, to make them readily seen when stuck in the ground. 


PROCHSS OF CHAINING. 


10. In measuring lines with a two-pole chain, every five chains are called ‘‘a tally” ; 
and in measuring lines with a four-pole chain, every ten chains are called ‘‘ a tally,” be- 
cause at that distance the last of the ten tally pins with which the forward chainman 
set out will have been struck. He then cries “tally”; which cry is repeated by the 
other chainman, and each registers the distance by slipping a thimble, button, or ring 
of leather, or something of the kind, on a belt worn for that purpose, or by some other 
convenient method. The hind chainman then comes up, and having counted in the 
presence of his fellow the tally pins which he has taken up, so that both may be as- 
sured that none of the pins have been lost, he then takes the forward end of the chain, 
and proceeds to set the pins. ‘Thus the chainmen alternately change places, each set- 
ting the pins that he has taken up, so that oneis forward in all the odd, and the other 
in all the even, tallies. Such procedure, it is believed, tends to insure accuracy in 
measurement, facilitates the recollection of the distances to objects on the line, and 
renders a mistally almost impossible. 


LEVELING THE CHAIN AND PLUMBING THE PINS. 


11. The length of every line you run is to be ascertained by precise horizontal meas- 
urement, as nearly approximating to an air line as is possible in practice on the 
earth’s surface. This all-important object can only be attained by a rigid adherence 
to the three following observances: 

1 Ever keeping the chain stretched to its utmost degree of tension on even ground. 

2, On uneven ground, keeping the chain not only stretched as aforesaid, but hori- 
zontally leveled. And, when ascending and descending steep ground, hills, or mount- 
ains, the chain will have to be shortened to one-half its length (and sometimes more), 
in order accurately to obtain the true horizontal measure. 

3. The careful plumbing of the tally pins, so as to attain precisely the spot where 
they should be stuck. The more uneven the surface, the greater the caution needed 
to set the pins. 


MARKING LINES. 


12. All lines on which are to be established the legal corner boundaries are to be 
marked after this method, viz: Those trees which may intercept your line must have 
two chops or notches cut on each side of them without any other marks whatever. 
‘These are called “sight trees” or ‘‘line trees.” Asufficient number of other trees stand- 
ing within 50 links of the line, on either side of it, are to be blazed on two sides diag- 
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onally, or quartering toward the line, in order to render the line conspicuous, and 
readily to be traced, the blazes to be opposite each other, coinciding in direction with 
the line where the trees stand very near it, and to approach nearer each other the 
farther the line passes from the blazed trees. Due care must ever be taken to have 
the lines so well marked as to be readily followed, and to cut the blazes deep enough 
to have recognizable scars as long as the trees stand. 

Where trees 2 inches or more in diameter are found, the required blazes must not 
be omitted. 

Bushes on or near the line should be bent at right angles therewith, and receive 2 
blow of the ax at about the usual height of blazes from the ground sufficient to leave 
them in a bent position, but not to prevent their growth. 


ON TRIAL, OR RANDOM LINES, 


the trees are not to be blazed, unless occasionally, from indispensable necessity, and 
then it must be done so guardedly as to prevent the possibility of confounding the 
murks of the trial line with the true. But bushes and limbs of trees may be lopped, 
and stakes set on the trial or random line, at every ten chains, to enable the surveyor 
on his return to follow and correct the trial line and establish therefrom the true line. 
To prevent confusion the temporary stakes set on the trial or random lines must be 
pulled up when the surveyor returns to establish the true line. 


INSUPERABLE OBJECTS ON LINE—WITNESS POINTS. 


13. Under circumstances where your course is obstructed by impassable obstacles, 
such as ponds, swamps, marshes, lakes, rivers, creeks, &c., you will prolong the line 
across such obstacles by taking the necessary right angle offsets; or, if such be incon- 
venient, by a traverse or trigonometrical operation, until you regain the line on the 
opposite side. Andin case a north and south, or a true east and west, line is regained 
in advance of any such obstacle, you will prolong and mark the line back to the ob- 
stacle so passed, and state all the particulars in relation thereto in your field-book. 
And at the intersection of lines with both margins of impassable obstacles, you will es- 
tablish a wiiness point (for the purpose of perpetuating the intersections therewith), 
by setting a post, and giving in your field-book the course and distance therefrom to 
two trees on opposite sides of the line, each of which trees you will mark with a blaze 
and notch facing the post; but on the margins of navigable water-courses, or navi- 
gable lakes, you will mark the trees with the proper number of the fractional section, 
township, and range. 

feeThe best marking tools adapted to the purpose must be provided for marking 
neatly and distinctly all the letters and figures required to be made at corners, arabic 
figures being used exclusively; and the deputy is always to have at hand the neces- 
sary implements for keeping his marking irons in order. 


ESTABLISHING CORNERS. 


To procure the faithful execution of this portion of a surveyor’s duty is a matter of 
the utmost importance. After a true coursing and most exact measurements the es- 
tablishment of corners is the consummation of the work. If, therefore, the corner be 
not perpetuated in a permanent and workmanlike manner the great aim of the sur- 
veying service will not have been attained. 

The following are the different points for perpetuating corners, viz: 

1. For township boundaries, at intervals of every 6 miles. 

2. For section boundaries, at intervals of every mile, or 80 chains. 

3. For quarter-section boundaries, at intervals of every half mile, or 40 chains. 
Exceptions, however, occur, as fully set forth hereafter in that portion of the manual 
showing the manner of running township lines and method of subdividing. 

4, Meander corners are established at all those points where the lines of the public 
surveys intersect the banks of such rivers, bayous, lakes, or islands as are by law 
directed to be meandered. 


DESCRIPTION OF CORNERS. 


The following is the form and language to be used by deputy surveyors in describ- 
ing the establishment of corners in their field-notes, and their work in the field must 
strictly comply with the same: 


STANDARD TOWNSHIP CORNERS, 


Stone with Pits and SEC. 1. Set a— stone —x—X— ins. — ins. in the ground, for 
arouag: Standard Cor. to (e. g.) Tps. 5 N., R’s 2 & 3 W., marked S. C. with 
6 notches on N., E. & W. edges, dug pits 241812 ins. crosswise on each line, N., 
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E. & W. of stone 6 ft. dist. and raised a mound of earth, 24 ft. high, 5 ft. base along- 
side. 

Sec. 2. Set a — stone —x—x— ins. — ins. in the ground, for stone with Mound of 
Standard Cor. to (e. g.) Tps.5 N., R’s 2 & 3 W., marked S. C., with Store 
6 notches on N., E. & W. edges, and raised a mound of stone alongside. Pits im- 
practicable. 

Src. 3. Set a — stone —x—xX— ins. — ins. in the ground, for stone with Bearine- 
Standard Cor. to (e. g.) Tps. 5 N., R’s 2 & 3 W., marked 8.C., with Trees. 
6 notches on N., E & W. edges, from which 


A —, — ins. diam. bears N —° E. — lks., dist. marked T. 5 N. R. 2 W. S. 31, B. T. 
A —, —ins. diam., bears N. —° W. —lks., dist. marked T.5 N. R. 3 W. S. 36, B. T. 
A —, — ins. diam., bears § —° W. — lks. dist. marked T. 4 N. R. 3 W.S. 1, B. T. 


Src. 4. Set a post, 44 ft. long, 4ins. square, with marked stone 
(charred stake or quart of charcoal), 12 ins. in the ground, for 
Standard Cor. to (e. g.) Tps. 5N., R’s 2 & 3 W., marked 8. C. T.5 N. on N, 

R. 2 W. S. 31, on E. and 

R. 3 W. S. 36 on W. faces, with 6 notches on N., E. & W. faces, dug pits, 24x18x 
12 ins. crosswise on each line, N., E. & W. of post, 6 ft. dist. and raised a mound of' 
earth 23 ft. high, 5 ft. base, around post. 

Src. 5. Set a post, 44 ft. long, 4 ins. square, 24 ins. in the ground, post with Bearing 
for Standard Cor. to (e. g.) Tps. 5 N., R’s 2 & 3 W. marked Trees. 

S.C. T.5 N. on N. 

R. 2 W. S. 31, on E. and 7 

R. 3 W. S. 36 on W. faces, with 6 notches on N., E. & W. faces; from which 

2 


Post in Mound, 


A —,— ins. diam., bears N —° E. — lks., dist. marked T. 5 N. R. 2 W.S. 31, B. T. 
A —,— ins. diam., bears N —° W.— lks., dist. marked T. 5 N.R. 3 W. S. 36, B. T. 
A —,— ins. diam., bears S —° W. — lks., dist. marked T. 4 N.R. 3 W.S. 1, B. T. 


Src. 6. Deposited a marked stone (charred stake or quart of char- wound without Post or 
coal) 12 ins. in the ground, for Standard Cor. to (e.g.) Tps. 5 N., Stone. 
R’s 2 & 3 W., dug pits. 241812 ins. crosswise on each line, N., E. & W. of cor., 6. 
ft. dist. and raised a mound of earth 24 feet high, 5 ft. base, over it. In E. pit drove 
a stake 2 ins. square, 2 ft. long, 12 ins. in the ground, marked 

8. C. T.5 N. on N. 

R. 2 W.S. 31, on E. and 


R. 3 W. S. 36 on W. faces, with 6 notches on N., E. & W. faces. 

Src. 7. A—,— ins. diam., which I marked (e. g.) Teo! . Comer without 
S.C. T.5N. on N. Bearing Trees, 

R. 2 W.S. 31, on E. and 

R. 3 W. S. 36 on W. faces, with 6 notches on N., E. & W. faces, dug pits 24x18 x12 


ins. crosswise on each line, N., E. & W. of tree 6 ft. dist., and raised a mound of earth. 
round tree, for Standard Cor. to Tps. 5 N., R’s 2&3 W. 
Sec. 8. A—,— ins. diam., which I marked (e. g.) Tree Corner with Beare. 
T.5N.S. C. on N. ing Trees, 
Rk. 2 W.S. 31, on E. and 
R. 3 W. S. 36 on W. faces, with 6 notches on N., E. & W. faces, for Standard Cor. 
to Tps. 5 N., R’s 2 & 3 W.; from which 
A—,—ins. diam., bears N—° E. —Ilks. dist. marked T. 5 N. R. 2 W.S. 31, B. T. 
A—,—ins. diam., bears N—-° W. —lks. dist. marked T.5 N.R. 3 W., 8S. 36, B. T. 
A —,—ins. diam., bears S —° W. —lks. dist. marked T.4N.R.3W.S. 1, B. T. 


CLOSING TOWNSHIP CORNERS. 


Src. 1. Set a—stone— X — X — ins. — ins. in the ground for stone with Pits and. 
Closing Cor. to (e. g.) Tps. 4 N., R’s 2 & 3 W., marked C. C. with 6 Mound. 
notches on 8. E. & W. edges, dug pits, 241812 ins., crosswise on each line, S., E. 
ae of stone, 6 ft. dist., and raised a mound of earth, 23 ft. high, 5 ft. base along- 
side. 

Src. 2. Set a — stone — XK — X — ins. —ins. in the* ground for stone with Mound and 
Closing Cor. to (e.g.) Tps. 4N., R’s 2 & 3 W., marked -C. C. with 6 Stove. 
nee on S. E. & W. edges, and raised a mound of stone alongside. Pits impracti- 
cable. 

SEc. 3. Set a — stone — X — X — ins. — ins. in the ground for 
Closing Cor. to (e. g.) Tps. 4N., R’s2 & 3 W., marked C. C. with 6 
notches on §., E., & W. edges; from which 


Stone with Bearing Trees. 


A—, — ins. diam. bears S — ° E. — lks. dist. marked T. 4N. R. 2 W. S. 6, B. T. 
A—, — ins. diam. bears S — ° W. — lks. dist. marked T. 4 N. R. 3 W.S. 1, B. T. 
A—, — ins. diam. bears N— ° W. — lks. dist. marked T.5 N. R.2W. S. 31, B. T. 


Src. 4. Set a post, 44 ft. long, 4 ins. square, with marked stone 
(charred stake or quart of charcoal) 12 ins. in the ground for Clos- 
er Cor. to (e. g.) Tps. 4N., R’s 2 & 3 W., marked 

.C.T.4N. on. 


Post in Mound. 


a ra eS nT a ID 
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R. 2 W. S. 6, on E. and . 

kh. 3 W.S. 1 on W. faces, with 6 notches on S., E., & W. faces, dug pits 24 x 18 x 
12 ins., crosswise on each line, S., E., & W. of post, 6 ft. dist., and raised a mound of 
earth 23 ft. high, 5 ft. base around post. 

see een paasiacetees Sec. 5. Set a post, 44 ft. long, 4ins. square, 24 ins. in the ground, 

we for Closing Cor. to (e. g.) Tps. 4N., R’s2 & 3 W., marked 

C.C. T. 4N, on. 

R. 2 W. S. 6, on E. and 

R. 3 W. S.1 on W. faces, with 6 notches on S., E. & W. faces; from which 

A —, — ins. diam. bears § —° E. — lks. dist. marked T. 4 N. R. 2 W. S. 6, B. T. 

A—, — ins. diam. bears § — ° W. — lks. dist, marked T. 4N. R. 3 W. S. 1, B.T. 

A —, — ins. diam. bears N—°W. — lks. dist. marked T. 5N. R. 2 W.S. 31, B. T. 

Mound without Post or _ SEC. 6. Deposited a marked stone (charred stake or quart of 
Stone. charcoal) 12 ins. in the ground for Closing Cor. to (e. g.) Tps. 4 
N., R’s2 & 3 W., dug pits 24 x 18 X 12 ins. crosswise on each line, S8., E., & W. of 
corner, 6 ft. dist., and raised a mound of earth 24 ft. high, 5 ft. base, over it. In E. 
pit drove a stake 2 ins. square, 2 ft. long, 12 ins. in the ground, marked 

C.C.T.4N. on S. 

R. 2 W. S. 6, on E. and . 

R. 3 W. S. 1 on W. faces, with 6 notches on S., E. & W. faces. 

Tree Corner without Bear SEC. 7. A —,— ins. diam., which I marked (e. g.) 
‘ing Trees, C.C.T.4N. on S. 

R. 2 W. S. 6, on E. and 

R. 3W. 8. 1 on W. taces, with 6 notches on §., E. & W. faces, dug pits 24 x 18 x 
12 ins. crosswise on each line §. E. & W. of tree, 6 ft. dist. and raised a mound of 
‘earth around tree, for Closing Cor. to Tps. 4 N. R’s. 2 & 3, W. 

Tree Corner with Bearing SEC. 8. A —, — ins. diam., which I marked (e. g.) 
Trees, C.C. T. 4N. on S. 

R. 2 W. S. 6, on E. and 

R.3 W. S. 1 on W. faces, with 6 notches on §., E. & W. faces for Closing Cor. to 
Tps. 4N., R’s 2 &3 W.; from which 


A —, — ins. diam. bears S — ° E. — lks. dist. marked T. 4 N. R. 2 W. S. 6, B. T. 
A —, — ins. diam. bears S — © W. — lks. dist. marked T. 4N. R. 3 W. 8. 1, B. T. 
A —, — ins. diam. bears N - © W. — lks. dist. marked T. 5 N. R. 2 W. S. 31, B. T. 


SEc. 9. All Closing Township Corners must be connected with the nearest corner 
on the Standard line. 
STANDARD SECTION CORNERS. 


Stone with Pits and SEC. 1. Set a — stone— x —ins., in the ground, for Standard 
Hound: Cor. to (e. g.) Secs. 35 & 36, marked S. C., with 1 notch on E. and 5 
notches on W. edges, dug pits, 16x18X12 ins., N., E. & W. of stone, 5} ft. dist., and 
raised a mound of earth, 2 tt. high, 44 ft. base alongside. 
Stone with Mound of _ SEC. 2. Set a — stone — x — X — ins., — ins. in the ground, for 


Stone. Standard Cor. to (e. g.) Secs. 33 & 34, marked 8. C., with 3 notches 
‘on EK. & W. edges, and raised a mound of stone alongside. Pits impracticable. 
Stone with Bearing Trees, . NEC. 3. Set a stone — xX — X —ins., — ins. in the ground, for 


Standard Cor. to (e. g.) Sees. 35 & 36, marked 8. C., with 1 notch on 
E and 5 notches on W. edges; from which 

A —, — ins. diam, bears N—° E, — lks, dist. marked T.5 N. R.3 W.S. 36, B. T. 

A —, — ins. diam. bears N—° W.—lIks. dist. marked T.5 N. R.3 W.S. 35, B. T. 

A —, — jing. diam. bears § — ° E. — Jks, dist. marked T. 4 N. R.3 W.S.2, B. T. 
Sec. 4. Set a post, 4 ft.long,4 ins. square, with marked stone 
(charred stake or quart of charcoal) 12 ins. in the ground, for Stand- 
ard Cor. to (e. g.) Secs. 35 & 36, marked 

S.C. T.5 N.R.3 W.,on N. 

S. 36, on E. and 

S. 35 on W. faces, with 1 notch on E. and 5 notches on W. faces, dug pits, 18x18x12 
ins., 4 a os and W. of post, 54 ft. dist. and raised a mound of earth 2 ft. high, 44 ft. base 
round post. 


Post in Mou..u. 


Src. 5. Set a post 4 ft. long, 4 ins. square, 24 ins.in the ground, 
for Standard Cor. to (e. g.) Secs. 35 & 36, marked 
S.C.T.5 N.R.3 W., on N. 
S. 36, on E. and 
S.35'on W. faces, with 1 notch on E. and 5 notches on W. faces; from which 


Post with Bearing Trees. 


_ A —,— ins. diam. }.2ars N — ° E. — Jks., dist. marked T.5 N. R.3 W.S. 36, B. T. 

A —,— ins. diam. bears N —°W.— lks, dist. marked T.5N. R.3 W.S. 35, B. T. 

A —,—ins. diam. bears § — © E.— lks. dist. marked T. 4 N. R.3 W.S. 2,B. T. 
Mound without Post or SEC. 6. Deposited a marked stone (charred stake or quart of char- 
Stone. coal) 12 ins. in the ground, for Standard Cor. to (e. g.) Secs. 33 & 


‘34, dug pits, 18x18 X12 ins., N., E. and W. of corner, 54 ft. dist., and raised a mound 
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of earth 2 ft. high, 44 ft. base over it. In E. pit drove astake 2 ins. square, 2 ft. long, 
12 ins. in the ground, marked 

T.5N. R.3 W.,S. C. on N. 

8. 34 on E. and 

S. 33 on W. faces, with 3 notches on E. & W. faces. 

Src. 7. A—,— ins, diam., which I marked (e. g.) fee ere 

§.C. T.5 N. R. 3 W., on N. . 

S. 36.0n E. and 

S. 35 on W. faces, with 1 notch on E. and 5 notches on W. faces, dug pits, 18 18X12 
ins. N., E. & W. of tree, 54 ft. dist. and raised a mound of earth around tree, for 
Standard Cor. to Sees. 35 & 36. 

Src. 8. A—,— ins. diam., which I marked (e. g.) get Coe eae 

8.0. T.5N. RB. 3 W.,, on N. 7 

S. 36, on E. and 

S. 35 on W. faces, with 1 notch on E. and 5 notches on W. faces, for Standard Cor. 
to Secs. 35 & 36; from which 


A —,—ins. diam. bears N—° E. — lks. dist. marked T.5 N. R. 3 W. S 36, B. T. 
A—,—ins. diam. bears N —° W.— lks. dist. marked T. 5 N. R. 3 W.S. 35, B. T. 
A —,—ins. diam. bears § —° E. — lks. dist. marked T. 4N. R. 3 W.S. 2, B. T 


SECTION CLOSING CORNERS. 


Src. 1. Set a—stone—x—x— ins., — ins. in the ground, for Closing Cor. to (e. g.) 
Secs. 1 & 2, marked C. C., with 1 notch on E. and 5 notches on W. stone with Pits and 
edges, dug pits, 18x18x12 ins. 8., E. & W. of stone, 54 feet dist., Mound. 
and raised a mound of earth 2 ft. high, 44 ft. base alongside. 

Src. 2. Set a— stone—x— X— ins., — ins. in the ground, for Closing Cor. to (e. g.) 
Secs. 3 & 4, marked C. C., with 3 notches on E. and W. edges, & tone with Mound ot 
raised, a mound of stone alongside. Pits impracticable. Stone. 

Src. 3. Set a— stone —xX— X— ins. — ins. in the ground, for Closing Cor. to (e. g.) 
Secs. 1 & 2, marked C. C., with 1 notch on E. and 5 notches on W. 
edges ; from which 

A—,—ins. diam. bears S —° E. —lks dist. marked T.4N. R. 3 W.S. 1, B. T. 

A—,—ins. diam. bears S—° W. — lks. dist. marked T. 4N. R. 3 W. S. 2, B. T. 

A —,—ins. diam. bears N—° E. — lks. dist. marked T.5 N. R. 3 W. S. 36, B. T. 

Src. 4. Set a post 4 ft. long, 4 ins. square, with marked stone, (charred stake or 
_ quart of charcoal) 12 ins. in the ground for Closing Cor. to (e. g.) 

Secs. 1 & 2, marked. peer eae 

C.C. T.4N. R. 3 W., on S. 

8. 1. on E. and 

S. 2 on W. faces, with 1 notch on E. and 5 notches on W. faces dug pits, 18X18 x12 
ins., S., E. & W. of post 54 ft. dist., and raised a mound of earth 2 ft. high, 44 ft. base 
around post. 

Src. 5. Set a post 4 ft. long, 4 ins. square, 24 ins. in the ground, 
for Closing Cor. to (e. g.) Secs. 1 & 2, marked i la a i 

C.C. T. 4N. R. 3 W., on 8. 

S. 1, on E. and 

S. 2 on W. faces, with 1 notch on E. and 5 notches on W. faces; from which 


Stone with Bearing Trees. 


A —,—ins. diam. bears § — ° E. — lks. dist. marked T. 4N. R. 3 W. S. 1, B. T. 
A —, — ins. diam. bears 8 —° W. —lks. dist. marked T. 4N. R. 3 W. S. 2, B. T. 
A —,—ins. diam. bears N— © E, —lks. dist. marked T. 5 N. R. 3 W. S. 36, B. T. 


SEc. 6. Deposited a marked stone (charred stake or quart of char- young vithout Post or 
. coal) 12 ins. in the ground, for Closing Cor. to (e. g.) Secs. 3 & 4, Stone. 
dug pits, 18x18X12 ins., S., E. & W. of Cor., 54 ft. dist., and raised a mound of earth 
2 ft. high, 44 ft. base overit. In E. pit drove a stake, 2 ins. square, 2 ft. long, 12 ins. 
in the ground, marked 

C.C. T. 4N. R. 3 W., on S. 

8. 3, on E. and 

S. 40u W. faces, with 3 notches on E. & W. faces. 

SEc. 7 A —, — ins. diam., which I marked (e. g.) C.C.T. 4N, Re gree corer without 
3 W., on S. Bearing Trees, 

S. 1, on E. and 

S.2on W. faces, with 1 notch on E. and 5 notches on W. faces, dug pits 18 x 18 x 12 
ins. 8., E. & W. of tree, 5} ft. dist., and raised a mound of earth around tree, for 
closing Cor. to Sees. 1 & 2. 

Src. 8, A —, —ins. diam., which I marked (e. g.)C.C.T.4N. RB. gee corner with Bear- 
3 W., on 8. ing Trees. 

8. 1, on E. and 
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S. 2 on W. faces, with one notch on I. and 5 notches on W. faces, for Closing Cor. to 
Secs. 1 & 2; from which 

A—,—jins. diam. bears § — ° E. — lks, dist. marked T.4 N. R. 3 W.S. 1, B. T. 

A—,— ins. diam. bearsS — » W. — lks, dist. marked T. 4N. R. 3 W. 8.2, B. T. 

A—,—ins. diam. bears N —° E. — lks. dist. marked T. 5 N. R.3 W. S. 36, B. T. 
Sec. 9. All Section Closing Corners must be connected with the 


Connection Lines, Pi 
nearest corner on the Standard line. 


CORNERS COMMON TO 4 TOWNSHIPS. 


Stone with Pits and SEC. 1. Set a — stone — xX — X — ins., — ins. in the ground for 
Mound. Cor. to (e. g.) Tps.2 &3 N. R’s 2 & 3 W., marked with 6 notches 
on each edge, dug pits, 24 x 18 X 12 ins. lengthwise on each line, N., 8., E. & W. of 
stone, 6 ft. dist., and raised a mound of earth 2} ft. high, 5 ft. base alongside. 

Stone with Mound of | SEC. 2. Set a— stone — xX — X ins., — ins. in the ground, for 
Stone. Cor. to (e. g.) Tps.2 & 3N. R’s 2 & 3 W. marked with 6 notches on 
each edge, and raised a mound of stone alongside. Pits impracticable. 
eco sae ct eee Src. 3. Set a — stone — x — X —ins., — ins. in the ground, for 

one with Searing “ree Cor. to (e. g.) Tps. 2& 3N. R. 2 & 3 W. marked with 6 notches on 
each edge; from which 

A —, — ins. diam. bears N — ° E. —lks. dist. marked T. 3N. R. 2.W. S. 31, B. T. 

A —, — ins. diam. bears § — ° E. — lks. dist. marked T. 2 N. R. 2W.S.6, B. T. 

A—,— ins. diam. bears § —° W. — lks. dist. marked T.2 N. R. 3 W.S.1, B.T. 

A —, — ins, diam. bears N — ° W. — lks., dist. marked T.3 N. R.3 W.S. 36, B. T. 

Src. 4. Set a post, 44 ft. long, 4 ins. square, with marked stone 
(charred stake or quart of charcoal) 12 ins. in the ground, for Cor. 
to (e.g.) Tps.2 & 3N.R’s 2 & 3 W. marked 

T.3 N.S. 31, on N, E. 

Rk. 2 W.S. 6,0n 8, E. 

T.2N.8.1,0n S. W. and 

R.3 W.S. 36 on N, W. faces, with 6 notches on each edge, dug pits, 24 x 18 x 12ins., 
lengthwise on each line, N., 8., E. & W. of post, 6 ft. dist., and raised a mound of 
earth 24 ft. high, 5 ft. base around post. 

pasted oe Src. 5. Set a post 44 ft. long, 4 ins. square, 24 ins. in the ground, 

st me dearing “ees for Cor. to (e. g.) Tps. 2 & 3 N. R’s2 & 3 W. marked 
T. 3 N.S. 31, on N. E. 
R. 2 W. §. 6, on 8. E. 
T.2N.8.1, on 8. W. and 
R.3 W.5, 36 on N. W. faces, with 6 notches on each edge; from which 
2 


Post in Mound, 


A—, — ins. diam, bears N—° E. —1ks. dist. marked T. 3 N. R.2 W.S. 31, B. T. 
A—, — ins. diam. bears § —° E:. — ks. dist. marked T. 2.N. R.2 W.S.6, B. T 
A—,— ins. diam. bears 8S —° W. —lks. dist. marked T. 2 N.R.2 W.8.1, B. T 
A—,— ins. diam. bears N —° W. — lks. dist. marked T.3N. R.3 W.S§. 36, B. T 

t 0 


Mound without Post or SEC.6. Deposited a marked stone (charred sta 
Stone, coal) 12 ins.in the ground for Cor. to (e. g.) Tps.2& 3N. Bs 2& 


ft. dist., and raised a mound of earth 24 ft. high, 5 ft. base over it. In 8. E. pit drove 
a stake 2 ins. square, 2 ft. long, 12 ins. in the ground, marked 
T.3 N.S. 31, on N. E. 


R. 2 W. S. 6, on S. E. 

T.2N.8. lon S, W. and 

R. 3 W. S. 36, on N. W. faces, with 6 notches on cach edge, 
_, Tree Corner without Bear- ae A —, —ins. diam., which I marked (e. g.) T. 3N. S. 31, 
mng Ere on N. EK. 


es, 
R. 2 W. 8. 6, on S. E. 
T.2N.8. 1, on S. W. and 
R. 3 W. S. 36 on N. W. faces, with 6 notches on each edge, dug pits, 24 x 18 x 12 
ins. lengthwise on each line, N., 8., E. & W. of tree, 6 ft. dist., and raised a mound of 
earth around tree, for Cor. to Tps.2 & 3 N. Rs2 & 3 W. 
Tree Corser with Bearing SEC. 8. A—,— ins. diam., which I marked (e. g.) T. 3 N. 8, 31, 
Trees. on N.E. , 
R. 2 W.S.6, on S. E. 
T.2N.8.1,0n S. W. and 
R. 3 W.S. 36, on N. W. faces, with 6 notches on each edge, for Cor. to Tps. 2 & 3N. 
R’s 2 & 3 W. from which 
A —, — ins. diam. bears N — ° E. — lks. dist. marked T.3 N. R.2 W.S. 31, B. T. 


A —, — ins. diam. bears S — 9 W, — lks. dist. marked T.2 N, R.3 W.S. 1, B.T. 
A —, — ins. diam. bears S8 — ° E, — lks, dist. marked T.2 N. R.2 W.S.6,B.T. 
A —, — ins. diam. bears N — 9° W. — lks. dist. marked T.3 N. R.3 W.8. 36, B.T. 
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CORNERS COMMON TO 4 SECTIONS. 


Src. 1. Set a — stone — x — X — ins. — ins. in the ground for stone with Pits and 
Cor. to (e. g.) Secs. 25, 26, 35 & 36, marked with 1 notch on 8. & HE, Mound. 
edges, dug pits, 18 x 18 x 12ins. in each Sec., 54 ft., dist.,and raised a mound of earth 2 
ft. high, 44 ft. base alongside. 

Src 2. Set a — stone —xX— X— ins. —ins. in the ground, for Cor. 
to (e. g.) Secs. 14, 15, 22 & 23, marked with 3 notches on 8. and 2 
notches on E. edges, and raised a mound of stone alongside. Pits impracticable. 

Src. 3. Set a— stone — x — X— ins. — ins. in the ground, for Cor. 
to (e. g.) Secs. 9, 10,15 & 16, marked with 4 notches on 8. & 3 
notches on E. edges, from which 


Stone with Mound Stone, 


Stone with Bearing Trees. 


A—,—ins. diam. bears N — °E.— lks. dist. marked T. 2N. R. 2.W.S. 10, B. T 
A—,—ins. diam. bears S — °E.— lks. dist. marked T. 2N. R. 2 W. S. 15, B. T 
A—,—ins. diam. bears S —°W.— lks. dist. marked T. 2N. R. 2 W. S. 16, B. T 
A—, —ins. diam. bears N.— °W.-— lks. dist. marked T. 2. N. R. 2 W. S. 9, B. T 


Sze. 4. Set a post 4 ft. long, 4 ins. square, with marked stone 
(charred stake or quart of charcoal) 12 ins. in the ground, for Cor. 
to (e. g.) Secs. 15, 16, 21, & 22, marked 

T.2N.58. 15, on N. E. 

R. 2 W. S. 22, on 8S. E. 

S. 21, on S. W. and 

S. 16 on N. W. faces, with 3 notches on 8. & E. edges, dug pits, 181812 ins. in 
each Sec., 54 ft. dist., and raised a mound of earth 2 ft. high, 44 ft. base around post. 

Src. 5. Set a post 4 ft. long, 4 ins. square, 24 ins. in the ground 
for Cor. to (e. g.) Secs. 25, 26, 35 & 36, marked 

T.2N. 8S. 25, on N. E. 

R. 2 W. S. 36, on S. E. 

S. 35, on S. W. and 

S. 26, on N. W. faces, with 1 notch on S. & E. edges; from w 

A—, — ins. diam. bears N — °E.— lks. dist. marked T. 2 N. R. 2 


Post in Mound. 


? Post with Bearing Trees. 


; W. §. 25, B. T. 
A —,—ins. diam. bears § —°E.— lks. dist. marked T. 2N. R. 2 W. S. 36, B. T. 
A—, — ins. diam. bears S—°W.—lks. dist. marked T. 2N. R. 2 W. S. 35, B. T. 
A—, —ins. diam. bears N—°W.— lks. dist. marked T. 2N.R. 2 W. S. 26, B. T. 


Src. 6. Deposited a marked stone (charred stake or quart Of sound without Post or 
charcoal) 12 ins. in the ground, for Cor. to (e. g.) Secs. 25, 26, 35 & Stone. 
36, dug pits, 18x1812 ins. in each Sec., 54 ft. dist., and raised a mound of earth 2 
ft. high, 44 ft. base over it. | 

In S E. pit drove a stake 2 ins. square, 2 ft. long, 12 ins in the ground, marked 
T. 2N. 5S. 25, on N. E. , 
R. 2 W. S. 36, on S. E. 
S. 35, on 8. W. and 
S. 26 on Ww. ve es 1 ae a — EK. edges. 
Suc. 7. A—,—ins. diam., which I marked (e. g. bediceecneltout Beak 
T. 2N. 8. 29, on N. E. 28) mie 
R. 2 W. S. 32, on S. E. 


S. 31, on S. W. and 

S. 30, on N. W. faces, with 1 notch on §. and 5 notches on E. edges, dug pits, 18X 
1812 ins. in each sec. 5} ft. dist. and raised a mound of earth around tree, for Cor. to 
Secs. 29, 30, 31 & 32. | 
" ao 8, A—, — ins. diam., which I marked (e. g.) T. 2 N. 8. 5, on , Tree Corner with Bearing 

R. 2 W. 8. 8, on S. E. 

S. 7, on S. W. and 

S. 6, on N. W. faces, with 5 notches on S. & E, edges, for Cor. to Secs. 5, 6, 7 & 8; 
from which : 


A —,— ins. diam. bears N —°-E, — Iks. dist. marked T. 2.N. R. 2 W.S. 5, B. T. 
A —, — ins. diam. bears S —° E. — lks. dist. marked T. 2N. R. 2 W.S. 8, B. T. 
A —, — ins. diam. bears S —° W. — lks. dist. marked T. 2N. R. 2 W.S. 7, B. T. 
A —,— ins. diam. bears N —° W. — lks. dist. marked T. 2N. R. 2 W. S. 6, B. T. 


ARTICLE X. 
QUARTER SECTION CORNERS. 


Suc. 1. Set a — stone —xX—x— ins., — ins. in the ground, for } , Stone with Pits and 
Sec. Cor., marked + on N. (or W.) face, dug pits, 18x18X12 ins. ~°" 
N. & S., (or E. & W.) of stone 54 ft. dist., and raised a mound of earth 14 ft. high, 
34 ft. base alongside. 
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Stone with Mound of SEC. 2. Set a — stone —X—X— ins. — ins. in the ground, for 
Stone. + Sec. Cor., marked + on N. (or W.) face, and raised a mound of 
stone alongside. Pits impracticable. 

Stone with Bearing Trees SEC. 3. Set a — stone —X—X— ins., — ins. in the ground, for } 

Sec. Cor. marked + on N. (or W.) face; from which 

A —, — ins. diam. bears N —° E. — lks. dist. marked 7&8. B. T. 

A —, — ins. diam. bears S —° W. — lks. dist. marked 4S. B. T. 

Post in Mound. Src. 4. Set a post 3 ft. long, 3 ins. square, with marked stone 

(charred stake or quart of charcoal) 12ins. in the ground, fur $ Sec. 
Cor., marked } S. on N. (or W.) face, dug pits, 18x18xX12 ins., N. & S., (or E. and 
W.>) of post 54 ft. and dist., raised a mound of earth 13 ft. high, 3} ft. base around post. 

Post with Bearing Trees. SEC. 5. Set a post 3 ft. long, 3 ins. square, 24 ins. in the ground, 

for + Sec. Cor., marked 48. on N. (or W.) face; from which 

A —, — ins. diam., bears N. —° E., —lks., dist. marked ¢ 8. B. T. 

A —, — ins. diam., bears 8. —° W.,—lks., dist. marked 3S. B. T. 

Mound without Post or SEC. 6. Deposited a marked stone (charred stake or quart of char- 
‘Stone. coal) 12ins. in the ground, for + Sec. Cor., dug pits, 18x18x12ins., 
N. &S., (or E. & W.) of post 54 ft. dist. and raised a mound of earth 14 ft. high, 34 
ft. base over it. In E. (or N.) pit drove a stake 2 ft. long, 2 ins. square, 12 ins. in the 
ground, marked ¢ 8. on N. (or W..) face. 

Tree Corner without Bear- SEC a. A—, — ins, diam., which I marked + S. on N. (or W.) 
ing Trees. face, for + Sec. Cor., dug pits, 18X18x12 ins. N. & §. (or E. & W.) 
of tree, 54 ft. dist. and raised a mound of earth around tree. 

Tree Corner with Bearing SEC. 8. A —, — ins. diam., which I mark $8. on N. (or W.) face, 


aie for + See Cor. ; from which 
A —, — ins. diam. bears N —° E, — lks. dist. marked } S. B. T. 
A —,— ins. diam. bears 8 —° W. — lks. dist. marked 48. B. T. 
Marks. Szec. 9. On N. and S. lines the marks must be made on W. side, 


and on E. and W. lines on N. side of the stone, post or tree. 

Sec. 10. On N. & S. lines, the pits must be dug N. & S. of Cor. and 
on E. & W. lines, E, & W, of Cor. 

Sec. 11. On N. & §S. lines, the stakes must be driven in N. pit, and 
on E. & W. lines, in E, pit. 


Pits. 
Stakes in Pits. 


STANDARD QUARTER SECTION CORNERS. 


_ All Quarter Section Corners on Standard lines must be established in all respects 
like other Quarter Section Corners, with the addition of the letters S.C., and if bear- 
ing trees are established for such Corners, each tree must be marked S.C. 5S. B. T. 


MEANDER CORNERS. 


Stone with Pits and SEC.1. Set a—stone— X — X —ins.,—ins,. in the ground, for 
Mound. Meander Cor. to (e. g.) Fractional Secs. 1 & 2, marked M.C., dug a 
pit 3 ft. square, 1 ft. deep, 8 Iks.—of stone, and raised a mound of earth 2 ft. high, 
4i ft. base alongside. 

Stone with Mound of SEC. 2. Set a—stone — X — X —ihs.,— ins. in the ground for 
Stone, Meander Cor. to (e. g.) Fractional Secs. 35 & 36, marked M. C., and 
raised a mound of stone 2 ft. high, 44 ft. base alongside. Pits impracticable. 

Sec. 3. Set a—stone— X — X —ins., —ins. in the ground for 
Meander Cor. to (e. g.) Fractional Secs., 9 & 10, marked M.C.; 
from which 


A —,—ins. diam. bears S —° E. —lks., dist. marked T. 2 N. R.2 W.S8.10,M.C.B. T. 
A—,— ins. diam. bears S —° W. — lks. dist. marked T.2 N. R.2 W.S8.9,M.C. B. T. 
Src. 4. Set a post 4 ft. long, 4 ins. square, with marked stone 
(charred stake or quart of charcoal) 12 ins. in the ground, for 
Meander Cor. to (e. g.) Fractional Sees. 35 & 36, marked M. C., with 
T.2 N.onN. 
R.2 W.S. 36, on E, and 
S. 35 on W. faces, dug a pit, 3 ft. square, 1 ft. deep, 8 1ks.— of post, and raised a mound 
of earth 2 ft. high, 44 ft. base, around post. 
ee eee Src. 5. Set a post 4 ft. long, 4 ins. square, 24 ins. in the ground, for 
eis, eee Meander Cor. to (e. g.) Fractional Secs. 20 & 21, marked M.C. with 
T.2N.on S. 
R.2 W.S. 21 on E. and 
S, 20 on W. faces; from which 
A—,— ins. diam., bears S—° E. —lks., dist. marked T.2 N. R.2 W.S. 21, M.C. B. T. 
A —,—ins. diam., bears S —° W. —]ks., dist. marked T.2N. R.2 W.5. 20, M.C. B. T. 
Mound without Post or SEC.6. Deposited a marked stone (charred stake or quart of char- 
Stone. coal) 12 ins. in the ground, for Meander Cor. to (e. g.) Fractional 
Secs. 11 & 12, dug a pit, 3 ft. square, 1 ft. deep, 8 lks.— of Cor., and raised a mound of 


Stone with Bearing Trees. 


Post in Mound, 
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earth 2 ft. high, 43 ft. base, over it. In pit drove a stake 2 ins. square, 2 ft. long, 12 ins. 
in the ground, marked M. C. with 


T.2 N.on 8. 

R.2 W.S.12 on E. and 

S.11 on W. faces. 
Src. 7. A—, — ins. diam., which I marked (e. g.) M. C. with wees. Gorman: avithout 
T, 2N. on W. Bearing Trees. 

Rk. 2 W.S. 13 on N. and 

8,-24 on S. faces, for Meander Cor. to Fractional Secs. 13 & 24. 
Sec. 8. A —, — ins. diam., which I marked (e. g.) M. C. with Tree Corner with Bear- 
T.2N. on E. ing Trees. 

R.2W.S. 6 on N. and 

S. 7 on S. faces, for Meander Cor. to Fractional Secs. 6 & 7; from which 

A —, — ins. diam. bears N —° W.— lks. dist. marked T.2N. R. 2W. 5S. 6, M. C. 
ET. 

A —, — ins. diam. bears S —° W.—lks. dist. marked T. 2 N. R. 2W.S.7, M. C. 

T 


Src. 9. When a pit is dug at a Meander Cor. it must be 8 lks. 
from the Cor., on the side opposite the river or lake meandered. 

Src. 10. The letters “M. C.” for Meander Corner must be marked ,,,. 
on the,side facing the river or lake meandered. 


Pits, 


WITNESS CORNERS. 


A Witness Corner must bear the same marks that would be placed upon the Corner 
for which it is a witness, with the addition of the letters W. C., and be established 
in all respects like such Corner. 

If bearing trees are established for a Witness Corner, each tree must be marked W. 
C., in addition to the usual marks. 


MISCELLANEOUWS. 


Src. 1. When a rock in place is established for a Corner, its dimen- 
sions above ground must be given, and a cross (X) marked at exact 
Corner point. In other respects form for stone corners will be used. 

Sxc. 2. Where mounds of earth are raised ‘‘ alongside” of Corners, 
on N. and §. lines, they must be placed on the W. and on E. and 
W. lines on the N. side of Corner. In case the character of the land is such that this 
cannot be done, the deputy will state in his notes instead of “alongside,” ‘‘S” (on E.) 

Src. 3. In case where pits are practicable, the deputy prefers ,,....as of stone 
raising a mound of stone, or stone covered with earth, as more ; 
likely to perpetuate the Corner, he will use the form given for mound of stone, omit- 
ting the words “pits impracticable,” and adding ‘‘ covered with earth,” when so 
established. 

Src. 4. Where the requisite number of trees can be found within 5... trees 
300 links of the Corner point, three (3) bearing trees should be estab- eee 
lished for every Standard or Closing Cor., four (4) for every Cor. common to 4 Town- 
ships or Sections, and two (2) for every Quarter Sec. Cor. or Meander Cor. In case 
the requisite number cannot be found within limits, the deputy must state in his field 
notes after describing those established, “‘no other’ trees within limits,” and ‘‘ dug: 
pits in Secs. — & —,” or ‘raised a mound of stone alongside.” 

Src. 5. Stones 18 ins. and less long must be set two-thirds, and ,,__., 
ever 18 ins. long, three-fourths of their length in the ground. No ; 
stones containing less than 504 cubic inches must be used for corners. 

Src. 6. Particular attention is called to the ‘‘Summary of Ob- objects to be Noted. 
jects and data required to be noted,” on pages — and — of these 
instructions, and it is expected that the deputy will thoroughly comply with same 
in his work and field notes. 

Src. 7. No mountains, swampy lands, or lands not classed a8 SUI- Lines Discontinued at 
veyable are to be meandered, and all lines approaching such lands Leeal corners. 
must be discontinued at.the section or quarter section corner. 

Src. 8. Where by reason of impassable objects the south bound- p,.ctional Townships. 
ary of a township cannot be established, an east and west line 
should be run through the Township, first random, then corrected, from one range 
line to the other, and as far south as possible, and from such line the section lines wild 
be extended in the usual manner, except over any fractions south of said line, whick 


Rock in Place. 


Mounds of Earth. 
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may be surveyed in the opposite direction from the Section Corners on the auxiliary 

base thus established. 
Biandaies: Sec. 9. When no part of the east or west boundaries can be run, 
both the north and south boundaries will be established as true 


lines. 
Goavaucus: Sec. 10. Allowance for the convergency of Meridians must be 
made whenever necessary. 
Red eee: Sec. 11. All letters and figures cut in posts or trees must be 
: : marked over with red chalk to make them still more plain and 
durable, 


SEC. 12. Township corners common to four townships, and sec- 
tion corners common to four sections, are to be set diagonally in 
the earth, with the angles in the direction of the lines. All other corners are to be 
set square, with the sides facing the direction of the lines. 

Src. 13. The sizes of wooden posts, mounds, and pits noted in 
foregoing descriptions of corners are to be regarded as minimum, 
and whenever practicable to increase their dimensions it is desirable to do so. 

Src. 14. In establishing corners, stones should be used wherever 
practicable; then, posts; and lastly, mounds, with stake in pit. 

Examine Instructions. SEc. 15. It is expected that the deputy surveyors will carefully 

read and familiarize themselves with these instructions, and all 

others contained in this volume, and will instruct their assistants as to their duties 

before commencing work. Extra copies will be furnished the deputies for the use of 
their assistants. 


Mode of Setting Corners. 


Size of Posts, etc. 


Corner Materials. 


MEANDERING. 


Src. 1. Proceeding down stream, the bank on the left hand is termed the “left 
bank,” and that on the right hand the “right bank.” These terms are to be univers- 
ally used to distinguish the two banks of a river or stream. 

SEC. 2. Both banks of navigable rivers are to be meandered by taking the general 
courses and distances of their sinuosities, and the same are to be entered in the field 
book. 

At those points where either the township or section lines intersect the banks of a 
navigable stream, corners are to be established at the time of running these lines. 
These are called ‘“‘meander corners”; and in meandering you are to commence at one 
of those corners, coursing the banks, and measuring the distance of each course from 
your commencing corner to the next “meander corner.” By the same method you 
are to meander the opposite bank of the same river. 

The crossing distance between the MEANDER CORNERS on same line is to be ascer- 
tained by triangulation, in order that the river may be protracted with entire accuracy. 
The particulars to be given in the field notes. 

Rivers not embraced in the class denominated ‘‘navigable” under the statute, but 
which are well-defined natural arteries of internal communication, will only be mean- 
dered on one bank, For the sake of uniformity, the surveyor will traverse the right 
bank when not impracticable ; but where serious obstacles are met with, rendering it 
difficult to course along the right bank, he may cross to the left bank and continue 
the meanders as far as necessary ; but all changes from one bank to the other will be 
made at the point of intersection of some line of the public surveys with the stream 
being meandered. 

The subdividing deputies wiil be required to establish meander corners on both 
banks of such meanderable streams at the intersection of all section lines, and the 
distances across the river will be noted in the field book. 

In meandering water-courses, where a distance is more than ten chains between sta- 
tions, even chains only should be taken; but if the distance is less than ten chains, 
and it is found convenient to employ chains and links, the number of links should be 
a maultiple of ten, thereby saving time and labor in testing the closings both in the 
field and in the surveyor-general’s office. ; 

Src. 3. You are also to meander, in manner aforesaid, all lakes, bayous, and deep 
ponds, which may serve as public highways of commerce. Shallow lakes or ponds, 
readily to be drained or likely to dry up, are not to be meandered. Lakes, bayous, 
and ponds lying entirely within a section are not to be meandered. 

In meandering lakes, bayous, or ponds you are to commence at a meander corner, 
and proceed as above directed for meandering the banks of navigable streams; and 
from said corner take the courses and distances of the entire margin of the same, not- 
ing the intersections with all meander corners established thereon. 

You will notice all streams of water falling into the river, lake, or bayou you are 
surveying, stating the width of the same at their mouth; also all springs, noting the 
size thereof and depth, and whether the water be pure or mineral; also the head and 
mouth of all bayous; and all islands, rapids, and bars are to be noticed, with inter- 
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sections to their upper and lower points to establish their exact situation. You will 
also note the elevation of the banks of rivers and streams, the heights of falls and cas- 
cades, and the length of rapids. 

Gmc. 4. Meander lines should not be established at the segregation line between dry 
and swamp or overflowed land, but at the ordinary low-water mark of the actual mar- 
gin of the rivers or lakes on which such swamp or overflowed lands border. In cases 
‘vhere such meander lines were formerly established at the segregation line between 
dry and swamp or overflowed lands, new and proper meander lines may beestablished 
under the direction of the surveyor-general, and the township and section lines ex- 
tended over such swamp or overflowed lands and the corners established, as herein- 
before provided, in order that the plats and field-notes of surveys may show the actual 
facts in the case. 

5. The precise relative position of islands, in a township made fractional by the 
river in which the same are situated, is to be determined trigonometrically; sighting 
to a flag or other fixed object on the island, from a special and carefully measured base 
line, connected with the surveyed lines, on or near the river bank, you are to form con- 
nection between the meander corners on the river to points corresponding thereto, In 
direct line, on the bank of the island, and there establish the proper meander corners, 
and calculate the distance across. 

6. In taking the connection of an island with the main land, when there is no 
meander corner in line, opposite thereto, to sight from, you will measure a special 
base from the meander corner nearesé to such island, and from such base you will 
triangulate to some fixed point on the shore of the island, ascertain the distance 
across and there establish a special meander corner, wherefrom you will commence to 
meander the island. 

7. The field-notes of meanders will be set forth in the field-books showing the 
dlates when the work is performed, as illustrated in the specimen notes annexed. 
They are to state and describe particularly the meander corner from which they com- 
menced, and each one upon which they close, and are to exhibit the meanders of each 
fractional section separately ; following, and composing a part of such notes, will be 
siven a description of the land, timber, depth of inundation to which the bottom is 
subject, and the banks, current, and bottom of the stream or body of water you are 
meandering. The utmost care must be taken to pass no object of topography, or 
change therein, without giving a particular description thereof in its proper place in 
your meander notes. 

SURVEYING. 


Initial points from which the lines of the public surveys are to be extended must 
be established whenever necessary under such special instructions as may be pre- 
acribed in each case by the Commissioner of the General Land Office. The locus of 
such initial points must be selected with great care and due consideration for their 
prominence and easy identification, and must be established astronomically. 

The initial point having been established, the lines of the public surveys are to be 
extended therefrom as follows: 


BASE LINE. 


The base line shall be extended east and west from the initial point by the use of 
solar instruments or transits, as may be directed by the surveyor-general, in his 
special written instructions. Where solar instruments are used, the deputy must test 
said instruments in every 12 miles of line run, by taking the latitude, or by observa- 
tion on the polar star; and in all cases where he has reason to suppose that said in- 
strument is in error, he must take an observation on the polar star, and if error be 
found, must make the necessary corrections before proceeding with his survey. The 
proper corners shall be established at each 40 and &0 chains, and at the intersection 
of the line with rivers, lakes, or bayous that should be meandered, in accordance 
with the instructions for the establishment of corners. In order to check errors in 
measurement, two sets of chainmen, operating independently of each other, must be 
employed. 

Where transits are used, the line will be run by setting off at the point of depart- 
ure on the principal meridian, a tangent to the parallel of latitude, which will be a 
line falling at right angles to the said meridian. The survey will be continued on 
this line for twelve (12) miles, but the corners will be established at the proper points 
by offsets northerly from said line, at the end of each half mile. In order to ofiset 
correctly from the tangent to the parallel, the deputy will be guided by the table of 
offsets and azimuths contained in this volume. As the azimuth of the tangent is 
shown, the angle thence to the true meridian at each mile is readily found, thus indi- 
cating the direction of the offset line. The computations are made for a distance of 
12 miles, at the end of which observations on the polar star must be taken for the 
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projection of a new tangent. The computations are also upon even degrees of lat-. 
itude; offsets for intervening parallels can be readily determined by interpolation. 
Where offset distances to quarter-section corners exceed 50 links, their direction to 
the parallel can be determined in like manner by interpolation for azimuth. 

Where said distances are less than 50 links interpolations for determining directions 
will not be required. 


_ PRINCIPAL MERIDIAN. 


The principal meridian shall be extended north and south from the initial point, by 
the use of solar instruments or transits, as may be directed by the surveyor-general 
in his special written instructions. Where solar instruments are used, the line will 
be run in the same manner as prescribed for running the base line by solar instru- 
ments. Where transits are used, observations upon the polar star must be taken 
within each 12 miles of line run. In addition to the above general instructions, it 
is required that in all cases where the establishment of a new principal meridian seems 
to be necessary to the surveyor-general, he shall submit the matter, together with his 
reasons therefor, to the Commissioner of the General Land Office, and the survey of 
such principal meridian shall not be commenced until written authority, together 
with such special instructions as he may deem necessary, shall have been received 
from the Commissioner. 


STANDARD PARALLELS. 


Standard parallels, which are also called correction lines, shall be extended east 
and west from the principal meridian, at intervals of every 24 miles north and south 
of the base line, in the same manner as prescribed for running the base line. 


AUXILLARY MERIDIANS. 


Auxiliary meridians shall be extended north and south from the base line, at inter- 
vals of every 24 miles east and west from the principal meridian, in the same manner 
as prescribed for running the principal meridian. 

It is contemplated that these base, principal meridian, standard, and auxiliary me- 
ridian lines shall first be extended over the territory td be surveyed, and that after- 
wards township and section lines shall be run, where needed, within these tracts of 
24 miles squaro, formed by the extension of these principal lines; and each surveyor- 
eo will therefore cause said principal lines to be extended as rapidly as practi- 
cable. 

EXTERIORS OR TOWNSHIP LINES. 


The east and west boundaries of townships are always to be run from south to north 
on a true meridian line; and the north and south boundaries are to be run from east, 
to west, or from west to east (according to the location of the township to be surveyed 
with reference to prior surveys), on a random or trial line and corrected back on a 
true line. The distance north or south of the township corner to be closed upon, from 
the point of intersection of these random lines with the east or west boundary of the 
township, must be carefully measured and noted. Should it happen, however, that 
such random line should fall short, or overrun in length, or intersect the east or west 
boundary more than three chains’ distance from the township corner thereon, as com- 
pared with the corresponding boundary on the south (due allowance being made for 
convergency), the linc, and if necessary the entire exterior boundaries of the town- 
ship, must be retraced, so as to discover and correct the error. In running random 
lines temporary corners are to beset at each 40 and 80 chains, and permanent corners 
established upon the true line as corrected back, in accordance with instructions, 
throwing the excess or deficiency on the west half mile, as prescribed by law. Per- 
manent corners are to be established in accordance with instructions on the east and 
west township boundaries at the time they are run. Whenever practicable the town- 
ship lines within these tracts of 24 miles square, must be surveyed in regular order 
from south to north, i. e., the exterior boundaries of the township in any one range 
lying immediately north of the south boundary of such tract of 24 miles square must 
first be surveyed, and the exteriors of the other three townships in said range ex- 
tended therefrom, in regular order from south to north, and it is preferable to first sur- 
vey the entire range of townships in such tract adjoining the east boundary or ad- 
joining the west boundary, and the other three ranges in regular sequence. In cases, 
however, where the character of the land is such that this rule cannot be complied 
with, the following will be observed. 

In extending the south or north boundaries of a township to the west where the south- 
west or northwest corners cannot be established in the regular way by running a nortb 
and seuth line, such boundaries will be run west on a true line, allowing for conver- 
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gency on the west half mile; and from the township corner established at the end of 
such bourdary, the west boundary will be run north or south. as the case may be. In 
extending south or north boundaries of a township to the east, where the southeast or 
northeast corner cannot be established in the regular way, the same rule will be ob- 
served, except that such boundaries will be run east on a true line, and the east bound- 
ary run worth or south, as the case may be. One set of chainmen only is required in 
running township lines. 


METHOD OF SUBDIVIDING. 


1. The first mile, both of the south and east boundaries of each township you are 
required to subdivide, is to be carefully traced and measured before you enter upon 
the subdivision thereof. This will enable you to observe any change that may have 
taken place in the nagnetic variation, as it existed at the time of running the town- 
ship lines, and will also enable you to compare your chaining with that upon the 
township lines. 

2. Any discrepancy arising either from a change in the magnetic variation or a dif- 
ference in measurement, is to be carefully noted in the field-notes. 

3. After adjusting your compass to a variation which you have thus found will re- 
trace the eastern boundary of the township, you will commence at the corner to sec- 
tions 35 and 36, on the south boundary, and run a line parallel to the range line, forty 
chains, to the quarter-section corner, which you are to establish between sections 35 
and 36; continuing on said course forty chains farther, you will establish the corner 
to sections 25, 26, 35 and 36. 

4. From the section corner last named run a random line, without blazing, due east, 
for the corner of sections 25 and 36, on east boundary, and at forty chains from the 
starting point set a post for temporary quarter-section corner. If you intersect exactly 
at the corner, you will blaze your random line back, and establish it as the true line; 
but if your random line intersects the said east boundary, either north or south of 
said corner, you will measure the distance of such intersection, from which you will 
calculate a course that will run a true line back to the corner from which yourrandom 
started. You will establish the permanent quarter-section corner at a point equidis- 
tant from the two terminations of the true line. 

5. From the corner of sections 25, 26, 35, and 36, run due north between sections 25 
and 26, setting the quarter-section post as before, at forty chains, and at eighty chains. 
establishing the corner of sections 23, 24, 25, and 26. Then run a random due east for 
the corner of sections 24 and 25 on east boundary; setting temporary quarter-section 
post at forty chains; correcting back, and establishing permanent quarter-section cor- 
ner at the equidistant point on the true line, in the manner directed on the line be- 
tween sections 25 and 36. 

6. In this manner you will proceed with the survey of each successive section in the 
first tier, until you arrive at the north boundary of the township, which you will 
reach in running up a random line between sections 1 and 2, If this raudom line 
should not intersect at the corner established for sections 1, 2, 35, and 36, upon the 
township line, you will note the distance that you fall east or west of the same, from 
which distance you will calculate a course that will run a true line south to the cor- 
ner from which your random started. If the north boundary of a township is a base 
or standard line, the line between sections 1 and 2 is to be run north as a true line, 
and the closing corner established at the point of intersection with such base or 
standard line; and in such case the distance from said closing corner to the nearest 
section or quarter-section corner on such base or standard line imust be carefully 
measured and noted as a connection line. 

7. In like manner proceed with the survey of each successive tier of sections, until 
you arrive at the fifth tier; and from each section corner which you establish upon 
this tier yon are to run random lines to the corresponding corners established upon 
the range line forming the western boundary of the township; setting, as you pro- 
ceed, each temporary quarter-section corner at forty chains from the interior section 
corner, so as to throw the excess or deficiency of measurement on the extreme tier of 
quarter-sections contiguous to the township boundary; and on returning establish 
the true line, and establish thereon the permanent quarter-section corner. 

8. It isnot required that the deputy shall complete the survey of the first tier of 
sections from south to north, before commencing the survey of the second or any sub- 
sequent tier, but the corner on which the random line closes must have been pre-. 
viously established by running the line north on which it is established, except as. 
follows: Where it is impracticable to establish such section corner in the regular 
manner it may be established by running the east and west line east or west, as the 
case may be, ona true line, setting the quarter-section corner at 40 chains and the 
section corner at 80 chains. 

9, Quarter-section corners, both upon north and south, and upon east and west 
lines, are to be established at a point equidistant from the corresponding section cor- 
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ners, except upon the lines closing on the north and west boundaries of the township, 
and in those situations the quarter-section corners will always be established at pre- 
cisely forty chains to the north or west (as the case may be) of the respective section 
corners from which those lines respectively start, by which procedure the excess or 
dleficiency in the measurements will be thrown, according to law, on the extreme tier 
of quarter-sections. 


PRESCRIBED LIMITS FOR CLOSINGS AND LENGTH OF LINES IN CERTAIN CASES. 


1, Every north-and-south section line, except those terminating in the north bound- 
ary of the township, must be eighty chains in length. 

2. The east-and- west section lines, except those terminating in the west boundary 
of the township, are to be within eighty links of the actual distance established on 
the south boundary line of the township for the width of said tier of sections, and 
must close within eighty links north or south of the section corner. 

3. The north boundary and south boundary of any one section, except in the ex- 
treme western tier, are to be within eighty links of equal length. 

4. The meanders within each fractional section, or between any two meander posts, 
o ae an island in the interior of a section, must close within one chain and fifty 

nks. 

5. [In running random township exteriors, if such random lines fall short or overrun 
in leugth, or intersect the eastern or western boundary, as the case may be, of the 
township, at more than three chains north or south of the true corner, the lines must 
be retraced, even if found necessary to remeasure the meridional boundaries of the 
township. One set of chainmen, only, is required in subdividing. 


SUBDIVISION OF SECTIONS. ° 


Under the provisions of the act of Congress approved February 11, 1805, the course 
to be pursued in the subdivision of sections is to run straight lines from the estab- 
lished quarter-section corners—United States surveys—to the opposite corresponding 
corners, and the point of intersection of the lines so run will be the corner common 
to the several quarter-sections, or, in other words, the legal center of the section. 

In the subdivision of fractional quarter-sections where no opposite corresponding 
sections have been or can be fixed, the subdivision lines should be ascertained by 
running from the established corners due north, south, east, or west lines, as the case 
may be, to the water-course, Indian boundary line, or other external boundary of such 
fractional section. 

The law presupposes the section lines. surveyed and marked in the field by the 
United States deputy surveyors to be due north and south or east and west lines, but 
in actual experience this is not always the case; hence, in order to carry out the spirit 
of the law, it will be necessary, in running the subdivisional lines through fractional 
sections, to adopt mean courses where the section lines are not due lines, or to run 
the subdivision line parallel to the section line when there is no opposite section line. 

Upon the lines closing on the north and west boundaries of a township , the quarter- 
section corners are established by the United States deputy surveyors at precisely 
forty chains to the north or west of the last interior section corners, and the excess 
or deficiency in the measurement is thrown on the outer tier of lots, as per act of 
Congress approved May 10, 1800. 

In the subdivision of quarter-sections the quarter-quarter corners are to be placed 
at points equidistant between the section and quarter-section corners and between the 
quarter corners and the common center of the section, except on the last half mile of 
the lines closing on the north or west boundaries of a township, where they should 
be placed at twenty chains, proportionate measurement, to the north or west of the 
quarter-section corner. 

The subdivisional lines of fractional quarter-sections should be run from points on 
the section lines intermediate between the section and quarter-section corners due 
north, south, east, or west, to the lake, water-course, or reservation which renders 
such tracts fractional. 

When there are double sets of section corners on township and range lines the 
quarter corners for the sections south of the township lines and east of the range lines 
are not established in the field by the United States surveyors, but in subdividing 
such sections said quarter corners should be so placed as to suit the calculations of the 
areas of the quarter-sections adjoining the township bowndaries as expressed upon the offi- 
cial plat, adopting proportionate measurements where the present measurements of 
the north or west boundaries of the sections differ from the original measurements. 


RE-ESTABLISHMENT OF LOST CORNERS. 


The original corners, when they can be found, must stand as the true corners they 
were intended to represent, even though not exaetly where strict professional care 
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might have placed them in the first instance. (See circular March 13, 1882, given in 
full at the end of this chapter.) 
* * * 

As has been observed. no existing original corner can be disturbed, and it will be 
plain that any excess or deficiency in measurements between existing corners cannot 
in any Gegree affect the distances beyond said existing corners, but must be added or 
subtracted proportionately to or from the intervals embraced between the corners 
which are still standing. 


* * * * 


RETRACING TOWNSHIP LINES. 


If, in subdividing a township, it is found that the exterior boundaries have been 
improperly run, measured, or marked, or the corners established thereon have been 
obliterated, the deputy will resurvey so much of said exterior boundaries as may be 
necessary, and establish new corners upon the same wherever necessary. Where no 
subdivisions have been made on either side of a township boundary, it will be cor- 
rected, if necessary, in point of alignment as well as measurement, by establishing the 
section corners at lawful distances from the south or east boundaries of the township 
(as the case may be), and upon a right line extending between the township corners; 
and in such case, the old corners on said township boundaries will be destroyed. 

Where subdivisional lines have been closed upon a township boundary in advance 
of the preliminary survey of the same, its alignment will not be changed. If it is 
found necessary to establish new corners on such boundary they will receive only the 
marks referring to the sections in the township being subdivided, and the marks on 
the old corners on such boundary, which refer to such sections, will be obliterated. 

In all cases such necessary corrections will be made as will place the section corners 
at the aforesaid lawful distances from the south or east boundary, in order that a 
legal subdivision of the township may be made, and where new corners are thus 
necessarily established, the distance, be it one hundred links or more, and direction 
between new and old corners must be carefully noted. 

New corners on township boundaries must be established by a survey of such lines, 
and in no case will such corners be established from data acquired in running lines 
pore g on such boundaries. One set of chainmen only is required in retracing town- 
ship lines. 

If, in the subdivision of part of a township, the lands to be surveyed cannot be 
reached by lines extending from the south boundary of the township, a line corre- 
sponding to the south boundary of the same shall be extended from some section 
corner on the east boundary of the township to the west boundary thereof, in order 
that it may constitute the south boundary of the surveyable area; from which sub- 
‘divisional meridian lines will be projected northward, and the surveys carried forward 
in the same manner as for the subdivision of a full township, in order that regular 
and fractional areas shall occupy their true and legal positions. 

Fragmentary portions of surveyable lands lying south of the provisional base last 
described may be included in the survey by extending lines south from the same in 
harmony with the general system. 

When the proper point for the establishment of a section corner is inaccessible, and 
a witness monument can be erected upon each of the two lines which approach the 
same at distances not exceeding twenty chains therefrom, the quarter-sections de- 
pending thereon will be disposed of in the same manner as if the corner had been 
regularly established. 

The witness monument must be marked as conspicuously as a section corner, and 
bearing trees used wherever possible. 

The deputy will be required to furnish good evidence that the section corner is 
actually inaccessible. 

When township or subdivision lines intersect the boundaries of confirmed private 
land claims, the latter must be retraced so far as may be necessary to establish the 
corners to the fractional sections at their proper places, and such corners must be es- 
tablished, in all respects, like meander corners, except that instead of the letters ‘‘ M. 
C.” the letters used to designate such private land claim must be marked on corners. 
In retracing the boundary of such claim the deputy must set stakes thereon, at each 
forty chains, where the ground is level, and on broken ground, at every spur, ridge, or 
other prominent point, and also at each angle formed by a change in the direction of 
such boundary. 

FIELD NOTES. 


The deputy surveyor will provide himself with proper blank books for his field 
notes, or same will be furnished to him by the surveyor-general, and in such books 
he must make a faithful, distinct, and minute record of everything officially done and 
ebserved by himself and his assistants, pursuant to instructions, in relation to run- 
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ning, measuring, and marking lines, establishing corners, &c., and present, as far as 
possible, a full and complete topographical] description of the country surveyed. 

From the data thus recorded at the time when the work is done on the ground, the 
deputy must prepare trve field notesof the surveys executed by him, in the manner here- 
inafter prescribed, and return same to the surveyor-general, together with the required 
sketches, at the earliest practicable date after the completion of his work in the field. 

The field notes of the survey of base, meridian, standard, exterior, and subdivision 
lines are each to be written in separate books. 

The first, or title, page of the field-note book is to describe the subject-matter of 
the same, the locus of the survey, by whom surveyed, date of contract, and the dates 
of commencement and completion of the work. The second page is to contain the 
pames and duties of the assistants, and the index is to be placed on same or following 
page. Whenever a new assistant is employed, or the duties of any one of them 
changed, such facts are to be stated in an appropriate entry immediately preceding 
the notes taken under such changed arrangements. 

The exhibition of every mile of surveying, whether on township or subdivisional 
lines, and of meanders in each section, must be complete in itself, and be separated by 
a black line drawn across the paper. 

The variation of the needle must always occupy a separate line preceding the notes 
of measurements on line. 

The description of the surface, soil, minerals, timber, undergrowth, &c., on each 
sre of line, is to follow the notes of survey of such line, and not be mixed up with 
them. 

The date of each day’s work must follow immediately after the notes thereof. 

No abbreviations of words are allowable, except of such words as are constantly oc- 
curmng, such as ‘ sec.” for “section”; ‘in. diam.” for ‘‘inches diameter”; ‘ chs.” for 
“chains”; “lke.” for “links” ; ‘‘ dist.” for ‘‘distant” ; ‘‘4 sec. cor.” for ‘‘ quarter-section 
corner”; “va.” for “ variation,” &c.; for 14 inches long, 12 inches wide, and 3 inches 
thick, in describing a corner stone, use 14 X 12 X 3, being particular to always ob- 
serve the same order of length, width, and thickness. Proper names must never be 
abbreviated, however often their recurrence. 

When the lines of survey cross hills or ravines, the height or depth of same, in feet, 
must be noted as nearly as practicable. 

The corners established in previous surveys, from which the lines start, or upon 
which they close, must be fully described in the field notes. A full description of such 
corners will in all cases be furnished the deputy from the surveyor-general’s office at 
the date authority is given for commencing work. 

In all cases where a corner is re-established the field notes must describe fully the 
manner in which it is done. 

Field notes of the survey of base, standard, and meridian lines must describe all 
corners established thereon, how established, the crossings of streams, ravines, hills, 
and mountains; character of soil, timber, minerals, &c.; and after the description of 
each township corner established in running such lines, the deputy will note particu- 
larly in the ‘‘general description” the townships on each side of the lines run. 

Field notes of the survey of exterior boundaries of townships must describe the 
corners and topography, as above required, and the ‘‘ general description” at the end 
of such notes must describe the townships as fully as may be, and also state whether 
or not they should be subdivided. The topography on the true line of exterior bound- 
aries must be given, and not that on the random line. 

Field notes of the subdivisional survey of townships must describe the corners and 
topography, as above required, and the ‘* general description” at the end of such notes 
eee state minutely the character of the land, soil, timber, &c., found in such town- 
ships. 

ik blank line must be left at the bottom of each page of the field notes, and the notes 
must be written in a plain, legible hand, and in clear and precise Janguage, so that 
the figures, letters, words, and meaning will always be unmistakable, and erasures 
and interlineations avoided, as far as possible. 

With the notes of the survey of principal lines forming a tract of 24 miles square the 
deputy will submit a plat of the lines run, on a scale of one-half inch to the mile, and 
with the notes of survey of the exterior lines of townships, a plat of the lines run, on 
the scale of two inches to the mile, on which are to be noted all the objects of topog- 
raphy on line necessary to illustrate the notes, viz, the distance on line at the cross- 
ings of streams, so far as such can be noted on the paper, and the direction of each by 
an arrow head pointing down stream; also, the intersection of line by prairies, 
marshes, swamps, ravines, ponds, lakes, hills, mountains, and all other matters indi- 
cated by the notes, to the fullest extent practicable. 

With the instructions for making subdivisional surveys of townships into sections, 
the deputy will be furnished by the surveyor-general with a diagram of the exterior 
lines previously established of the townships to be subdivided (on the above-named 
seale), upon which are carefully to be laid down the measurements of each of the lines 
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on :.uch boundaries whereon he is to close, and the magnetic variation of each mile 
And on such diagram the deputy who subdivides will make appropriate sketches of 
the various objects of topography as they occur on his lines, so as to exhibit not only 
the points on line at which the same occur, but also the direction and position of each 
between the lines, or within each section, as far as practicable, so that every object 
of topography may be properly completed or connected in the showing. 


SUMMARY OF OBJECTS AND DATA REQUIRED TO BE NOTED. 


1. The precise length of every line run, noting all necessary offsets therefrom, with 
the reason and mode thereof. 

9 The kind and diameter of all “‘ bearing trees,” with the course and distance of the 
same from their respective corners; and the precise relative position of WITNESS 
CORNERS to the true corners. 

3. The kind of materials of which corners are constructed. 

4, Trees on line. The name, diameter, and distance on line to all trees which it 
intersects. 

5. Intersections by line of land objects. The distance at which the line first inter- 
sects and then leaves every settler’s claim and improvement ; prairie, river, creek, or 
other “bottom”; or swamp, marsh, grove, and wind fall, with the course of the same 
at both points of intersection; also the distances at which you begin to ascend, arrive 
at the top, begin to descend, and reach the foot of all remarkable hills and ridges, 
with their courses, and estimated height, in feet, above the level land of the surround- 
ing country, or above the bottom lands, ravines, or waters near which they are sit- 
uated. 

6. Intersections by line of water objecis. All rivers, creeks, and smaller streams of 
water which the line crosses; the distances on line at the points of intersection, and 
their widths on line. In cases of navigable streams, their width will be ascertained be- 
tween the meander corners, a8 set forth under the proper head. 

7. The land’s surface—whether level, rolling, broken, or hilly. 

8. The soil—whether first, second, third, or fourth rate. 

9. Timber—the several kinds of timber and undergrowth, in the order in which they 
predominate. 

10. Bottom lands—to be described as wet or dry, and if subject to inundation, state 
to what depth. 

11. Springs of water—whether fresh, saline, or mineral, with the course of the stream 
flowing from them. 

12. Lakes and ponds—describing their banks and giving their height, and also depth 
of water, and whether it be pure or stagnant. 

13. Improvements. Towns and villages; houses or cabins; fields, or other improve- 
ments; sugar-tree groves, sugar camps, mill seats, forges, and factories. 

14. Coal banks or beds; peat or turf grounds; minerals and ores; with particular 
description of the same as to quality and extent, and all diggings therefor; also salt 
springs and licks. All reliable information you can obtain respecting these objects, 
whether they be on your immediate line or not, is to appear on the general descrip- 
tion to be given at the end of the notes. ° 

15. Roads and trails, with their directions, whence and whither. 

16. Rapids, cataracts, cascades, or falls of water, with the estimated height of their 
fall in feet. , 

17. Precipices, caves, sink holes, ravines, stone quarries, ledges of rocks, with the 
kind of stone they afford. 

18. Natural curiosities, interesting fossils, petrifications, organic remains, &c. ; also 
all ancient works of art, such as mounds, fortifications, embankments, ditches, or ob- 
jects of like nature. 

19. The variation of the needle must be noted at all points or places on the lines 
where there is found any material change of variation, and the position of such points 
must be perfectly identified in the notes. 

20. Besides the ordinary notes taken on line (and which must always be written 
down on the spot, leaving nothing to be supplied by memory), the deputy will sub- 
join, at the conclusion of his book, such further description or information touching 
any matter or thing connected with the township (or other survey) which he may be 
able to afford, and may deem useful or necessary to be known—with a general descrip- 
lion of the township in the aggregate, as respects the face of the country, its soil and 
geological features, timber, minerals, waters, &c. 

Following the “‘ general description” of the township is to be ‘‘A list of the names 
of the individuals employed to assist in running, measuring, and marking the lines 
and corners described in the foregoing field notes of township No. —-—— of the BASE 
LINE of range No. ———— of the —~—— MERIDIAN, showing the respective capac: 
ities in which they acted.” 
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AFFIDAVITS TO FIELD NOTES. 


The following are the forms of official oaths to be taken by deputy surveyors and 
their assistants. The original oaths are to be affixed to the true field notes returned 
to the surveyor-general by the deputy surveyor; the preliminary oaths being placed 
immediately after the index of the first book, and the final oaths at the end of the 
last book or field notes of the surveys to which they refer: 


Preliminary oaths of assistants. 


I, , do solmenly swear that I will well and truly perform the duties of 
; compassman, according to instructions given me, and to the best of my skill and 
ability, in the survey of the 


ie 


, Compassman. 


, 18—. 


Subscribed and sworn to before me this —— day of 


We, and , do solemnly swear that we will well and faith- 
fully execute the duties of chain carriers; that we will level the chain upon even and 
uneven ground and plumb thetally pins, either by sticking or dropping the same; that 
we will report the true distance to all notable objects, and the true length of all lines 
that we assist in measuring, to the best of our skill and ability, and in accordance 
with instructions given us, in the survey of the 


——— 


, Chainman. 
—- ——,, Chainman. 
—— ——, Chainman. 
, Chainman. 


pie. s 
a 


Subscribed and sworn to before me this —— day of 


We, and —, do solemnly swear that we will well and truly 
perform the duties of axemen, inthe establishment of corners and other duties, accord- 
ing to instructions given us, and to the best of our skill and ability, in the survey: 


of 
—— » Axeman. 
_—_— , Axeman.. 
Subscribed and sworn to before me this —— day of , 18—. 
a a 


Final oaths Sor surveys. 
List.of names. 


A list of the names of the individuals employed by , United States 
deputy surveyor, to assist in running, measuring, and marking the lines and corners 
described in the foregoing field notes of the survey of , showing the 
respective capacities in which they acted. 


, Compassman. 
, Chainman.. 
—_— ——_, Chainman. 
—_— —— , Chainman. 
———. -—_—,, Chainman. 

, Aneman. 
—_- ———-, Axeman. 
—_— ——__,, Flagman. 


' Final oaths of assistants. 


We hereby certify that we assisted , United States deputy surveyer, 
in surveying all those parts or portions of the of the base and 
meridian, of , #8 are represented in the foregoing field notes as having 
been surveyed by him and under his direction; and that said survey has been in all 
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respects, to the best of our knowledge and belief, well and faithfully surveyed and 
the corner monuments established according to the instructions furnished by the 
United Statesssurveyor-general for 


, Compassman, 
———., Chainman. 
——, Chainman. 
———, Chainman. 

, Chainman. 

, Axeman. 

, Axeman. 
———.,, Flagman. 


LITT 


Subscribed and sworn to before me this —— day of , 1e—. 


Final oath of United States Deputy Surveyor. 


I, —, United States deputy surveyor, do solemnly swear that in pursu- 
ance of instructions received from ———, United States surveyor-general for 
, bearing date of the day of ———, 18—, Ihave well, faithfully, and truly, 
in my own proper person, and in strict conformity with the instructions furnished by 
the United States surveyor-general for -, the surveying manual, and the laws of 
the United States, surveyed all those parts or portions of ——-— ——-— of the 
base and meridian in the of , a8 are represented in the foregoing 
field notes as having been surveyed by me and under my directions; and I do further 
solemnly swear that all the corners of said survey have been established and per- 
petuated in strict accordance with the surveying manual, printed instructions, the 
special written instructions of the United States surveyor-general for ——-—, and in 
the specific manner described in the field notes, and that the foregoing are the true 
field notes of such survey; and, should any fraud be detected I will suffer the penalty 
of perjury, under the provision of an act of Congress, approved August 8, 1846. 


United States Deputy Surveyor. 
Subscribed and sworn to before me this ——- day of , 18—. 


Sa 


The final oath of the deputy surveyor must, in all cases, be taken before some offi- 
cer duly authorized to administer oaths. It is preferable that all oaths—both pre- 
liminary and final—of assistants should also be taken before such officer. In cases, 
however, where great delay or inconvenience would result from a strict compliance 
with this rule, the deputy surveyor is authorized to administer the necessary oaths 
to his assistants, but in each case where this is done he must submit a full written 
report to the proper surveyor-general of the circumstances of such case. 

To enable the deputy surveyor to fully understand and appreciate the responsibility 
under which he is acting, his attention is invited to the provisions of the second sec- 
tion of the act of Congress, approved August 8, 1846, entitled ‘‘ An act to equalize the 
compensation of the surveyors-general of the public lands of the United States, and 
for other purposes,” and which is as follows: 

“Src. 2. That the surveyors-general of the public lands of the United States, in ad- 
dition to the oath now authorized by law to be administered to deputies on their ap- 
pointment to office, shall require each of their deputies, on the return of his surveys, 
to take and subscribe an vath or affirmation that those surveys have been faithfully 
and correctly executed according to law and the instructions of the surveyor-general ;. 
and on satisfactory evidence being presented to any court of competent jurisdiction 
that such surveys, or any part thereof, had not been thus executed, the deputy mak- 
ing such false oath or affirmation shall he deemed guilty of perjury, and shall suffer 
all the pains and penalties attached to that offense; and the district attorney of the 
United States for the time being, in whose district any such false, erroneous, or fraudu- 
lent surveys shall have been executed, shall, upon the application of the proper. sur- 
veyor-general, immediately institute suit upon the bond of such deputy ; and the in- 
stitution of such suit shall act as a lien upon any property owned or held by such 
deputy, or his sureties, at the time such suit was instituted. 


SPECIMEN FIELD NOTES AND PLATS. 


Diagram A illustrates the method of laying off tracts of land 24 miles square, as 
nearly as practicable, by the survey of principal lines, and the survey of exteriors or 
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township lines within such tracts, north of the base line and east of the principal me- 
ridian. The same general principles will apply equally to the survey of such tracts 
differently located with reference to the initial point. The topography noted on said 
diagram is on those portions of the lines of surveys for which specimen field notes are 
iven. 

if Diagram B illustrates the method of laying off a township into sections and quarter- 
sections. In the subdivision of townships lying south of and contiguous to the base 
line, or to any standard parallel, the lines between the northern tier of sections will 
be run north as frue lines; quarter-section corners will be established at 40 chains, 
closing section corners will be established at the points of intersection of such lines 
with the base or standard lines (as the case may be), and the course and distance from 
such corners to the nearest corner upon the line closed upon are to be accurately as- 
certained and set down in the field notes. 

Diagram C illustrates the mode of establishing stone, post, and mound corners for 
townships, sections, and quarter-sections. 

Specimen field notes Nos. 1,2,3,4, and 5 illustrate, respectively, the mode and order 
of surveying standard lines, meridian lines, exteriors or township lines, resurveying 
exteriors or township lines, and subdividing a township into sections and quarter-sec- 
tions. The attention of the deputy is particularly directed to these specimens, as indi- 
eating not only the method in which his work is to be conducted, but also the order, 
manner, language, &c., in which his field notes are required to be returned to the sur- 
veyor-general’s office; and such specimens are to be deemed part of these instructions, 
and any departure from their details, without special authority, in cases where the 
circumstances are analogous in practice, will be regarded as a violation of his contract and 
oath. 

The subdivisions of fractional sections into 40-acre Jots (as near as may be) are to 
be so laid down on the official township plat in dotted black lines as to admit of giv- 
ing to each a specific designation, if possible, according to its relative position in the 
fractional section, as per examples afforded by Diagram B, as well as by a number, 
in all cases where the lot cannot properly be designated as a quarter-quarter. Those 
fractional subdivision lots which are not susceptible of being described according to 
relative local position, are to be numbered in regular series; those bordering on the 
north boundary of a township to be numbered progressively from east to west, and 
those bordering on the west boundary of a township to be numbered progressively 
from north to south, in each section. As section 6 borders on both the vorth and west 
boundaries of the township, the fractional lots in same will be numbered as follows: 
Commencing with No. 1 in the northeast, thence progressively west to No. 4 in the 
northwest, and south to No. 7 in the southwest corner of the sectier, 

In numbering fractional lots, other than those above specified (wherever practica- 
ble and as a general rule), the series should commence with No. 1 in the northeastern 
or the most easterly fractional lot, and continue from east to west, and west to east, 
alternately, to the end of the series, as shown in Diagram B; butsuch general rule is 
departed from under circumstances given as examples in said diagram. 

Interior lots are to be, as nearly as possible, 20 chains long by 20 chains wide; and 
the excess or deficiency of measurement is always to be thrown on the lots bordering 
on the northern and western boundaries of the township, or those made fractional by 
meander lines. 

The official township plat to be returned to the General Land Office is to show on 
its face, on the right-hand margin, the meanders of navigable streams, islands, and 
lakes. Such details are wanted in the adjustment of the surveying accounts, but 
may be omitted in the copy of the township plat to be furnished to the district land 
office by the surveyor-general. A suitable margin for binding is to be preserved on 
the left-hand side of each plat. Each plat is to be certified, with table annexed, ac- 
cording to the forms subjoined to ‘‘ Diagram B,” and is to show the areas of public 
land, of private surveys, and of water, with the aggregate area as shown on the dia- 

ram. 
ss Each township plat is to be prepared in triplicate: one for the General Land Office, 
one for the United States district land office, and the third to be retained as the record 
in the office of the surveyor-general. 

The plat for the local land office must not be forwarded until notice is received by 
the surveyor-geperal from the Commissioner of the General Land Office that the sur- 
vey represented on said plat has been approved. 

The plats must be prepared as nearly as possible in accordance with the specimen 
plat designated as ‘‘ Diagram B.” The use of all fluids, except a preparation of India 
ink of good quality, must be avoided by the draughtsman in delineations relating to 
the public surveys. All lines, figures, &c., must be sharply defined. All lettering on 
the plats must be clear and sharp in outline and design, and ornamentation of any 
kind is prohibited. These requirements are necessary in order that everything shown 
ies original plats may be fairly reproduced in making photolithographic copies of 
the same, 
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All towns, settlements, permanent buildings, private claims, reservations, water, 
courses, ditches, lakes, islands, mountains, buttes, cabons, roads, railroads, telegraph 
lines, canals, &c., will be shown upon the plats and designated by proper names where 
such are known. 

The mean magnetic declinations determined at the date of the survey of the exterior 
and subdivisional lines will be entered upon each plat in the manner shown in Dia- 
gram B. This will be ascertained by taking the mean of the greatest and least mag- 
netic declination found at the dates of surveys, excluding such changes as are clearly 
attributable 10 local attraction. 

All plats are to ve drawn to a uniform scale of 40 chains to 1 inch, United States 
standard. 

Surveyors-general will require that the specimen plat shall be closely followed in 
order that uniformity of appearance and expression of drawings representing the 
public-land surveys may be attained. 

The true field books, each bearing the written approval of the surveyor-general, are 
to be substantially bound into volumes of suitable size, and retained in the surveyor- 
general’s office, and certified transcripts of such field books (to be of foolscap size) are 
to be prepared‘and forwarded, from time to time, to the General Land Office. 

All transcripts of surveys must be written in a bold, legible hand, with durable 
black ink, and such transcripts of any series of surveys included in one account for- 
warded to the General Land Office must be firmly fastened together at the surveyor- 
general’s office prior to transmittal. 

With the copy of each township plat furnished to a district land office, the surveyor- 
general is required by law to furnish descriptive notes as to the character and quality 
of the soil and timber found on and in the vicinity of each surveyed line, and giving 
a description of each corner. 

Printed blank forms for such notes will be furnished by the General Land Office. 
The forms provide eighteen spaces for meander corners, which, in most cases, will be 
sufficient,; but when the number shall exceed eighteen, the residue will have to be 
inserted on the face of the township plat, to be furnished to the register of the district 
land office, or on a supplemental blank form. 

There is shown a series of meander corners on Diagram B, viz, from No. 1 to No. 12 
on the river and island, and No.1 to No. 5 on Lin’s Lake. 


THE MAGNETIC DECLINATION OR VARIATION OF THE NEEDLE. 


The magnetic declination at any place is the angle which the compass needle, when 
it is correctly constructed and freely suspended, makes with the true meridian. The 
true meridian is fixed, but the declination varies because the direction in which the 
needle points isin a continuous state of change. Therefore, whenever a measure of 
the declination of the needle is taken, the exact time (year, day of month, and hour 
of the observations) should be recorded, as well as the geographical position of the 
place, or its latitude and longitude expressed to the nearest minutes of arc. 

The declination is called ‘‘ West” when the north end of the needle points to the 
west of the true meridian, and it is called ‘‘ East” when the north end of the needle 
points east of the true meridian. In order to give an idea of the amount of the decli- 
nation at present observable within the limits of the United States we instance the 
following places at or near which it reaches extreme value, which are given to the 
nearest whole degree: 

At Eastport, Me., the declination is 18° west. 

At the mouth of the Rio Grande, Texas, 8° east. 

At San Diego, Cal., 14° east. 

At Sitka, Alaska, 28° east. 

At Fort Yukon, Alaska, 36° east. 

The accuracy with which the declination may be determined depends chiefly upon 
the instrumental means, but also, and in a great measure, upon the care taken in the 
use of the instruments and the selection of the proper methods and times for observing. 

The instruments ordinarily at the disposal of the surveyor are sufficiently described, 
but for a description and illustration of more refined ones, as used by scientists, we 
refer to the instructions for magnetical observations published as Appendix No. 16, 
Coast Survey Report for 1875. 

Omitting any detailed notice of the irregular variations to which the magnetic 
needle is subject, it becomes important for the purposes of the surveyor to refer par- 
ticularly to the changes which have a special bearing upon his observations. These 
are the daily variation and the secular variation. 

The daily variation.—It has been found that at about the time of sunrise the north 
end of the needle has a slow motion towards the east which soon ceases. The needle 
is then suid to be at its eastern elongation; its north end then begins a retrograde 
motion towards the west, and at about one o’clock in the afternoon reaches the point 
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at which it is said to be at its western elongation, after which it again turns back 
towards the east. 

The times at which the needle reaches its eastern and western elongations vary 
with the seasons of the year (with the sun’s declination), happening a little earlier in 
summer than in winter. 

The angular range between the eastern and western elongations varies also with 
the seasons of the year. 

. The average position of the needle for the day is called the mean magnetic merid- 
ian. 

At about six o’clock in the evening (and for about an hour before and after), 
throughout the year, the position of the needle coincides very nearly with the mean 
magnetic meridian, and this, therefore, is the time most favorable for making obser- 
vations to obtain at once the mean declination. 

For reducing the direction of the needle observed at other hours to the mean mag- 
netic meridian the following table is furnished. It gives to the nearest minute the 
variations of the needle from its average position during the day, for each hour in the 
day for the four seasons of the year. 


Table for reducing the observed declination to the mean declination of the day. 


The needle points east of the | The needle points west of the mean magnetic 
mean magnetic meridian. meridian. 


— i 
A. M. lA. M. la. M,'A. M.'A. M.'A. M. INoon.'P ; M.|P. M. |P. M. |P. M. |P. M. Ip. U. 


meceensepnempeeess | ere | ese | ee |e | | RS | | |e | reneneneeine | <NN | — 


h h h h h. h h h h h 

Hour. sce. eoeece 6 7 8 9 10 11 jNoon.| 1 6 

s f ‘ é f f ‘ f f f t f f 

OPriig - 6 ses2s ccs 3 4 4 3 1 |}. 1 4 on 5 4 3 2 1 

Summer........... 4 5 5 4 1 2 4 6 5 4 3 2 1 
Autumn ........--. 2 3 3 ee 0 2 3 4 3 2 1 1 0 

Winter........... 1 1 2 2 1 0 2 3 3 2 1 1 0 


The secular variation of the magnetic declination is a subject of the greatest impor- 
tance to surveyors. It manifests itself by a gradual change in one direction, which 
at first increases slowly, then more rapidly, diminishing again afterward until the 
needle becomes stationary and subsequently returns by similar changes to its former 
position, the whole period extending over nearly two and a half centuries. Thus it 
will be seen by a table given below that at Philadelphia the declination was 83° west 
in 1700, whence it diminished until in 1800 it reached a minimum 2°.1 (2° 6’), and 
will increase again to 6°.8 in 1880. At present all along the Atlantic and Gulf 
coasts the effect of the secular variation is to increase west declinations or to decrease 
east declinations by from 2’ to 5’, but on the Pacific coast the effect is opposite in direc- 
tion, viz, increasing east declinations by from 1’ to 3’. 

In Alaska, however, we have indications of a decrease of east declinations. 

The following table of computed declinations at various places, taken from the 
Coast Survey Report for 1874, exhibits the effect of the secular variation for a number 
of places, and will be found especially useful where old lines have to be retraced. 

The table should not be extended in time either way without the support of addi- 
tional observations. 
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It will be observed that the amount of change is by no means the same even in 
places not far remote from each other, as New York and Philadelphia. 

In grouping together a table of the present rate of change much allowance must 
thereiore be made for possible local peculiarities that have not been ascertained. 

The following statement of the present (1878) annual change in the magnetic 
declination, due to the secular variation, may serve to give a general idea of the 
approximate amount of change along our immediate sea-coast. For the interior 
States the information is very scanty, and therefore less trustworthy, or altogether 
wanting. . . 

The annual change is expressed in minutes of arc,a-+- sign indicating increase of 
westerly or decrease of easterly declination. 


: 1 
Locality. cance. 
Blaine, Coast-Of sete os.cteqetisaseosan Sages eud Uiedee ee coe tee uanete ee@awececas seeeen eacee es . +2 
WESING. INLOTION ¢ 6 ois pane cc thee sean otlidine se Meee we ccd cs Oa eed wu ue ee dee eescewdescbewuewens +3 
INGW: TIAN DSDILG 25505 ce ctcca reds revesce Sis eu ware ee cala memset s.aaieeewed eessesea'ek actos eure ee +33 
Vermont. ‘uc keeerescedsea ct cososesy ite acweted oe uamuaeeeeubteee heeded cueeues ae he we +5 
Massachusetts, eastern part... 2.2 ...cee cen n ne cece ce emcee cece en ences cee cne concen anenes +2 
Massachusetts; Western DAlb s.cs<iewiscccacedseaeeteansseeieweobecs ss esedededicwesnwees 4 +3 to4 
Rhode Island and Connecticut ..........02 .ce ene cece nec eeeees eubedicccawas vesuneu ea siiee’ +3} 
New Y ork; Lone Tsien ..25.5 ccc osu ecc vase uel wauwtt eee @eeede es SeewewenWeenekiossanccees +3 
New York, northern and western part.......-....-c-- ee cence een n ene c cece ccm en eee cenees +44 
IN@Wad CISCYs cciocic spud daw ac Ginsu acceso cne tieads cece us ees aus beeeseceeatesenaenstasscese 3 
PONG VI VAUIN. wr iiot oot benees taceedetenmeuseucocceeunes eee vetesedateeucesses veuse sek +33 
CO ese Nha at cho tere seen oY ial nai a rete ene wide Se ay oN ia EASE Ge nich aaa a twaaees +24 
Wennessee; CASTOR Dart. 2s -.cc.e da pwn e aca e has dade Seca sasdecoesewewdeedpesdesseaiesegsas +24 
Tennessee, Wester Pals: ecu cckaintt shsexd cecdetbuedeccddneeesietensecat uqeee ue smeees +2 
Missouri oF tee a Riag hea och Machu Nahi oer ie Be igh erent a ana ea a rit aaah Malattie Od +2 
Delaware, Maryland, and Virginia...... 0.2... .ecces a ncscnececcecce cence cscoeescnscess 3 
West) Virginia .3. ol. csc vodu cecenncte we eauawiss gece edecins eda se Caves aaetbeese cesta +34 
North Carolina, South Carolina, and Georgia. .....-2....-- 0 ces ceees cece een ween eencceee +34 
Mlorida, NOrthern part <4 ssc008so-cxawesweincs ce swaoe assess pcweeesaseaweesewayeewnoscuns +34 
PlOvidg, SOUtHEIN: DAED oc 033s wawndosck aul eewedne se beeewe sud sebes Reece eed caceatesesse +3 
Alabama and Mississippi, Gulf coast of... -. 2.22.22 2 oe cece ee cece ce cece ee eee ene ceneeee +3 
MsOUISIANG.. CASTE: DALE oiccc cascade vedeer daaecacseees Hacets Santee act adaecswetenscewestees +23 
Lowisiana, western: COast xs cosew se coeaneacenceewctss cee cease donkeeasescaeteceesuecascece's 2 
A aes oe OF. . ipemoti teu a enich esau ce cue eal oennaey So seeeae cee dee etatounueese +1 
OX38, SOULNWOSLOIN PALL. wc stannic on wievnn dew ct a hesesw ye beS cA weens ee wie eis ee becesienie ee 
ew Mexico and Soutiwestern ATIZOR Gc. chud suet alse coete ised ca Vene ee vase aeeceuse 0 (probably.) 
Cafornia, COAS GOL anna. bsscsiw csc co ices wees cits Fe saw Han epecioes aud seawenasnd esleiate —1} 
OLOPON. -CONSESOF-55.coasoes Suc Geg sacnentedesdeecebekcnse iene che yasses feukinge cee kwhaas —2 to 23 
Washington Territory coast Of ces usec axcsae ed ckcdeapesaesnmnss sex eseecteweeua sues sos —2k to 3 


The negative sign indicates an increase of easterly direction. 


METHOD OF ASCERTAINING THE TRUE MERIDIAN AND THEREBY THE MAGNETIC DECLI- 
NATION OR VARIATION OF THE COMPASS. 


The following chapter, on the subject of the declination of the magnetic needle, is 
extracted from the revised edition of the work on surveying by Dr. Charles Davies, a 
graduate of the Military Academy at West Point. Thework itself will be a valuable 
acquisition to the deputy surveyor, and his attention is particularly invited to the fol- 
lowing. chapter, which sets forth the usual easy modes by which the true meridian 
and magnetic declination may be approximately ascertained; his attention is also 
called to more complete statements on the subject given in the work “‘A treatise on 
land-surveying, &c.,” by Dr. W. M. Gillespie, professor of engineering, Union College, 
in chapter treating of the declination of the magnetic needle. For more refined 
methods he may consult Coast Survey Report for 1875, Appendix No. 16. 


METHOD OF ASCERTAINING THE TRUE MERIDIAN, 


The best practical method of determining the true meridian of a place is by observ- 
ing the north star. If this star were precisely at the point in which the axis of the 
earth, prolonged, pierces the heavens, then the intersection of the vertical plane pass- 
ing through it and the place, with the surface of the earth, would be the true meridian. 
But the star being at a distance from the pole equal to 1° 30’ nearly, it performs a 
revolution about the pole in a circle, the polar distance of which is 1° 30; the time of 
revolution is 23 hours and 56 minutes. . 

To the eye of an observer this star is continually in motion, and is due north but 
twice in 23 hours and 56 minutes; and is then said to be onthe meridian. Now, when 
it departs from the meridian, it apparently moves east or west for 5 hours and 59 
minutes, and then returns to the meridian again. 

When at its greatest distance from the meridian, east or west, it is said to be at its 
eastern or western elongation. 

The following tables show the times of its eastern and western elongations : 
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Time of elongation of Polaris (a Urse Min.), April 1, 1883, to April 1, 1884, computed for 
north latitude 38°, and which will serve for all latitudes from 26° to 50° north, and for alt 
dates from April, 1878, tu April, 1888, with an error of less than jive minutes. 


[The times are reckoned from noon (astronomical time).] 
EASTERN ELONGATIONS. 
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WESTERN ELONGATIONS. 
FA fal 

hi 2 a Ps 4 , 

Day. 2 = | a 3 a 

s | £ | € | ga] & | = 

S ° o 3 o s 

So 7 A | P= 
hom hm h. m. hom h ™m him. 
Lock wee eeuee asses wena ewae ant aeee eee 18 27 16 25 14 28 12 26 10 24 8 30 
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DBs wow ielis de Vise weeces esetwelsesoseee de 17 40 15 38 13 40 11 39 9 37 7 43 
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The eastern elongations are put down from the beginning of April to the end of 
September, and the western from the beginning of October to the end of March. The 
time is computed from noon. The western elongations in the first case, and the east- 
ern in the second, occurring in the-day time, cannot be used. Some of those put 
down are also invisible, occurring in the evening before it is dark, or after daylight 
in the morning. 

In such case, if it be necessary to determine the meridian at that particular season 
of the year, let 5 hours 59 minutes be added to or substracted from the time of greatest 
eastern or western elongation, and the observation be made at night when the star is 
on the meridian. 

The following table exhibits the angle which the meridian plane makes with the 
vertical plane passing through the pole-star when at its greatest eastern or western 
elongation ; such angle is called the azimuth. 

The mean angle only is put down, being calculated for the first of July of each year. 


Azimuth of Polaris (a Urse Min.) at elongation, 1878 to 1888. 


[Latitude 26° to 50° north.] 


| 260 | 280 | 300 | 320 | 340 | 360 | 380 | 40° | 420 | 440 | 460 | 48° | 500 
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1898 sus ntane nats l1 204 /1 314 [1 83 [1 85 [1 373 [1 304 /1 403 [1 454 (1 49% [1 52 [1 56 [2 00% | 2 053 
T1919 ech ehcncisautaee 291 | 302 | 323 | 344 | 36¢| 392] 412] 44%) 48 | 514] 554 1200 | 04% 
1990 fa ossecceat ees 304 | 324 | 344 | 364 | 38%] 414] 444 | 474 | 51 | 55 |1 594) 043 
1-2-5 (eer ear 28% | 304 | 32 | 338¢| 36 | 38| 41 | 44° | 47 | 502 | 544] 59 | 039 
T9B2 cen secre: 292 | 313 | 334 | 35% | 38 | 402] 4384] 462] 5¢4 58% | 034 
1669. oeere seca: 28 | 292 | 314 | 38 | 354 | 3741 403] 43 | 464 5331 58 | 0 
D664 ava cieecazas 274 | 29 | 302 | 322) 35 | 374| 39 | 423] 452 | 49% | 5382] 573 | 02% 
1885 csvicesue see | 272 | 282 | 304 | 323 363 | 394 | 422| 454 | 49 | 523] 57 | 02 
ge eee ae 30 | 32.| 34 | 36h] 39 | 412| 45 | 48%] 522] 563] 019 
Ty ee 264 292 | 313 | 332] 36 | 38%] 412 | 44% 51g o1 
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TO FIND THE TRUE MERIDIAN WITH THE THEODOLITE, 
o 


Take a board, of about one foot square, paste white paper upon it, and perforate it 
through the center; the diameter of the hole being somewhat larger than the diame- 
ter of the telescope of the theodolite. Let this board be so fixed toa vertical staffas 
to slide up and down freely; and Jet a small piece of board, about threeinches square, 
be nailed to the lower edge of it, for the purpose of holding a candle. 

About twenty-five minutes before the time of the greatest eastern or western elon- 
gation of the pole-star, as shown by the tables of elongations, let the theodolite be 
placed at a convenient point and leveled. Let the board be placed about one foot in 
front of the theodolite, a lamp or candle placed on the shelf at its lower edge; and let 
the board be slipped up or down until the pole-star can be seen through the hole. The 
light reflected from the paper will show the cross hairs in the telescope of the theod- 
olite, 

Then, let the vertical spider’s line be brought exactly upon the pole-star, and if it 
is an eastern elongation that is to be observed, and the star has not yet reached the 
most easterly point, it will move from the line toward the east, and the reverse when 
the elongation is west. 

At the time the star attains its greatest elongation, it will appear to coincide with 
the vertical spider’s line for some time, and then leave it, in the direction contrary to 
its former motion. 

As the star moves toward the point of greatest elongation, the telescope must be con- 
tinually directed to it by means of the tangent screw of the vernier plate; and when 
the star has attained it greatest elongation, great care should be taken that the instru- 
ment be not afterward moved. 

Now, if it be not convenient to leave the instrument in its place until daylight, let 
a staff, with a candle or small lamp upon its upper extremity, be arranged at thirty 
or forty yards from the theodolite, and in the same vertical plane with the axis of the 
telescope. This is easily effected, by revolving the vertical limb about its horizontal 
axis without moving the vernier plate, and aligning the staff to coincide with the 
vertical hair. Then mark the point directly under the theodolite ; the line passing 
through this point and the staff, makes an angle with the true meridian equal to the 
azimuth of the pole-stur. 

From the table of azimuths, take the azimuth corresponding to the year and nearest 
latitude. If the observed elongation was east, the true meridian lies on the west of 
the line which has been found, and makes with it an angle equal to the azimuth. If 
the elongation was west, the true meridian lies on the east of the line; and, in either 
case, luying off the azimuth angle with the theodolite, gives the true meridian. 


, TO FIND THE TRUE MERIDIAN WITH THE COMPASS. 


1. Drive two posts firmly into the ground, in a line nearly east and west; the up- 
permost ends, after the posts are driven, being about three feet above the surface, and 
the posts about four feet apart; then lay a plank, or piece of timber three or four 
inches in width, and smooth on the upper side, upon the posts, and let it be pinned or 
nailed, to hold it firmly. 

2. Prepare a piece of board four. or five inches square, and smooth on the under side. 
Let one of the compass sights be placed at right angles to the upper surface of the 
board, and let a nail be driven through the board, so that it can be tacked to the 
timber resting on the posts. | 

3. At about twelve feet from the stakes, and in the direction of the pole star, let a 
plumb be suspended from the top of an inclined stake or pole. The top of the pole 
should be of such a height that the pole star will appear about six inches below it; 
and the plumb should be swung in a vessel of water to prevent it from vibrating. 

This being done, about twenty minutes before the time of elongation place tho 
board to which the compass sight is fastened on the horizontal plank, and slide it east 
or west until the aperture of the compass sight, the plumb line, and the star are brought 
into the same range. Then if the star depart from the plumb line move the compass 
sight east or west along the timber, as the case may be, until the star shall attain its 
greatest elongation, when it will continue behind the plumb line for several minutes, 
and will then recede from it in the direction contrary to its motion before it became 
stationary. Let the compass sight be now fastened to the horizontal plank. During 
this observation it will be necessary to have the plumb line lighted; this may be done 
by an assistant holding a candle near it. 

Let now a staff, with a candle or lamp upon it, be placed ata distance of thirty or 
forty yards from the plumb line, and in the same direction with it and the compass 
sight. The line so determined makes, with the true meridian, an angle equal to the 
azimuth of the pole star; and from this line the variation of the needle is readily de- 
termined, even without tracing the true meridian on the ground. © 
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Place the compass upon this line, turn the sights in the direction of it, and rote the 
angle shown by the needle. Now, if the efongation at the time of observation was 
west, and the north end of the needle is on the west side of the line, the azimuth, 
plus the angle shown by the needle, is the true variation. But should the north end 
of the needle be found on the east side of the line, the elongation being west, the dif- 
ference between the azimuth and the angle would show the variation, and the reverse 
when the elongation is east. 


1. Elongation west, azimuth ....-...----.22--. 0-22 eee eee rie mceeeiee 2° 04! 

North end of the needle on the west, angle........-.-.- +--+ ------ 4° 06' 
Variahion vecees. scours sess er rr ee rer 6° 10’ west. 

2. Elongation west, azimuth ..-... 2222... 2-22 e cnc eee eee ee cee ene eee 1° 59! 

North end of the needle on the east, angle.........-----.------+---- 4° 50’ 
Variation s223ce bones dceway dimes Seeaeeeeet- tee ee tear eeseee 2° 51’ east. 

3. Elongation east, azimuth...... 2.2.2.2. -022 cence eee eee cece ee eee 2° 05/ 

North end of the needle on the west, angle........---.-.-+-..------ 8° 30’ 
VATIAUIOD siccwee becuse oeislte ye aiersie ere ease Secon peta we eumeceas 6° 25’ west. 

4, Elongation east, azimuth...... 2.2.2. 22-2 eee ene eee eee eee ee eee eee 1° 57/ 

North end of the needle on the east, angle ........-.----.-.-.------ 8° 40’ 
“Variation.......-..-+-- Ogatecenecanacoaepdec case aevewees 10° 37’ east. 


The variation at West Point in September, 1835, was 6° 32’ west. 

The variation of the needle should always be noted on every survey made with the 
compass, and then if the land be surveyed at a future time the old lines can always 
be rerun. 

It has been found by observation that heat and cold sensibly affect the magnetic 
needle, and that the same needle will at the same place indicate different lines at 
different hours of the day. 

If the magnetic meridian be observed early in the morning, and again at different 

hours of the day, it will be found that the needle will continue 
to recede from the meridian as the day advances, until about the 
time of the highest temperature, when it will begin to return, and 
at evening will make the same line as in the morning. This 
change is called the diurnal variation, and varies, during the sum- 
mer season, from one-fourth to one-fifth of a degree. 

A very near approximation toa true meridian, and consequently 
to the variation, may be had, by remembering that the pole star 
very nearly reaches the true meridian when it is in the same ver- 
tical plane with the star Alioth in the tail of the Great Bear, 
which lies nearest the four stars forming the quadrilateral. 

t The vertical position can be ascertained by means of a plumb 

” \_ line. Tosee the spider’s lines in the field of the telescope at the 

; same time with the star, a faint light should be placed near the 

o=ee" = “ object glass. When the plumb line, the star Alioth, and the 

2 north star fall on the vertical spider’s line, the horizontal limb is 

firmly clamped and the telescope brought down to the horizon; 

a light, seen through a small aperture in a board, and held at 

some distance by an assistant, is then moved according to signals, 

until it is covered by the intersection of the spider’s lines. A picket driven into the 

ground, under the light, serves to mark the meridian line for reference by day, when 
the angle formed by it and the magnetic meridian may be measured. 
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Table showing the difference of latitude and departure in running 80 chains at any course 
Srom 1 to 60 minutes. 


| 


Minutes. Links. Minutes. Links. Minutes. Links. 
I Carisaiecdesccemsatade 7 i) a ee eee FS |) SR as reece ae 953 
Dd i sdctoueemeciets Fe als eee eee earn BUA 4c ciaoustetesaacacee 98 
Dac aaadeaensbacee: Go Wh 8 ntd ek eece ce ues: B88 49. oe cauaer Sacans 1004 
do hecuatcenmaraitaccts QW Ot cc coms cscnccme ce 5G Ad ows on ees terevebeee 1023 
Bi ac ada vatact idee eee ck 11D [Do cee ee aes ees BBR || 45... cece eee eee eee 105 
G seeous sibel eeeeseoas 14 2b. cstet icone aSduee et GOR |) 46 ccc hawaii wd. 1074 
Mom Rd aetna a iets aces 1 7 eee een ae G3) AT cacti de crsuasiete 1093 
Rear traee renee ry |e eee er eeeerne 65h || 48.0002. cece eee eens 112 
RN ELE Nn ACIS 7 Tl | | a Ream GIR 40 cca hese. aches 1144 
D0 coe eee sclaae 4: DOb || AU civics macesuiaceos cn 2° 0) WN 50s cee tuued cna. cant 1162 
DT coved sacar: O6E Wi Bl caus wes sestes oc! P26: WB lcgunconcten aces alt 119 
banner niin er: DOr NO erne eee meses. TA | Sc vocsksecto veda: uae 1214 
AB eee gh elcuure! Scace BOE Vi doa sueteasea wen cae TEs WW BSaseveais hana ceeses’ 1232 
Ws csveeseceueaetonics! B08 Il Bd ccssecsocncpeeceaces TOR Bd cd or iicc Soe 126 
Dhaene aoadeeee ce A BD Al Bo cdocacee eadeae am. 818 |) 85. ccccsee ct penteceess 1284 
| ee men ar ere ie ee BUN BG carn aecen noes aac aa | pene cea ene ane 1303 
D7 whaistevemcn beeeaee cake BORN BT denwececnwscsana ies - Te (1 eae een SiS Dee 133 
WOucsreeidenees set eeeves 42 OO hadi cteeien ca eleamecan 8h" || DB cc cdesesecsdeseacas 1354 
1D oe cecieomte make niaae 448 1) O39 2c) Sacbeseleeeulese 91 GERD SIERO era an 137% 
D0 se apsciuconseae sous cask AGE || A) edecmnccgecd oususe 93% || 60....-..22cssecneeees 140 


a 1 mile 2 miles. 3 miles 4 miles 5 miles. 6 miles 
() (e] f au °o f il fe) / it o ( “i (e] f ‘i ° f “ 
30 89 59 30.0 89 58 59.9 89 58 29.9 89 57 59.9 89 57 29,9 89 56 59.8 
31 89 59 28.8 89 58 57.5 89 58 26.3 89 57 55.0 89 57 23.8 89 56 52.5 
32 89 59 27.5 89 58 55.0 89 58 22.5 89 57 50.0 89 57 17.5 89 56. 45.0 
33 89 59 26.2 89 58 652.5 89 58 18.7 89 57 44.9 89 57 11.2 89 56 37.4 
34 89 59 24.9 89 58 49.9 89 58 14.8 89 57 39.5 89 57 04.6 89 56 29.6 
35 89 59 23.6 89 58 47.2 89 58 10.8 89 57 34.4 89 56 58.0 89 56 21.6 
36 89 59 22.2 89 58 44.4 89 58 06.8 89 57 28.9 89 56 51.1 89 56 13.4 
37 89-59 20.8 89 58 41.6 89 58 02.5 89 57 23.3 89 56 44.1 89 56 05.0 
38 89 59 19.4 89 58 388 89 57 58.2 89 57 17.5 89 56 36.9 89 55 56.3 
39 89 59 17.9 89 58 35.8 89 57 53.7 89 57 11.6 89 56 29.6 89 55 47.5 
40 89 59 16.4 89 58 32.8 89 57 49.2 89 57 05.5 89 56 21.9 89 55 38.3 
41 89 59 14.8 89 58 29.6 89 57 44.4 89 56 59.3 89 56 14.1 89 55 28.9 
42 89 59 13.2 89 58 26.4 89 57 39.6 89 56 52.8 89 56 06.0 89 55 19.2 
43 89 59 11.5 89 58 23.1 89 57 34.6 89 56 46.2 89 55 57.7 89 55 09.2 
44 89 59 09.8 89 58 19.6 89 57 29.5 89 56 39.3 89 55 49.1 89 54 58.9 
16.1 89 57 24.1 89 56 32.1 89 55 40.2 89 54 48,2 


oe 7 miles 8 miles. 9 miles. 10 miles. 11 miles. 12 miles 
° fe) f tt 3° f a [o} td “if {o} f it fe) i it (eo) f it 


34 89 55 54.5 89 55 19.4 89 54 44.4 89 54 09.3 89 53 34.2 89 52 59.1 
35 89 55 45.2 89 55 08.8 89 54 32.3 89 53 55.9 89 53 19.5 89 52 43.1 
36 89 55 35.6 89 54 57.8 89 54 20.0 89 53 42.3 89 53 045 89 52 26.7 
37 89 55 25.8 89 54 46.6 89 54 07.4 89 53 28.2 89 52 49.1 89 52 09.9 
38 89 55 15.7 89 54 35.1 89 53 54.5 89 5313.9 89 52 33.2 89 51 52.6 
39 89 55 03.4 89 54 23.3 89 53 41.2 89 59 59.1 89 52 17.0 80 51 34.9 
40 89 54 547 89 54 11.1 89 53 27.5 89 52 43.8 89 52 00.2 89 51 16.6 
41 89 54 43.7 89 53 58.5 89 53 13.4 89 52 28.2 89 51 43.0 89 50 57.8 
42 89 54 32.4 89 53 45.6 89 52 58.8 89 52 12.0 89 51 25.2 89 50 38.4 
43 89 54 20.8 89 53 32.3 89 52 43.8 89 51 55.4 89 51 06.9 89 50 18.5 
44 89 54 08.7 89 53 18.5 89 52 28.4 89 51 38.2 89 50 48.0 89 49 57.8 
45 89 53 56.3 89 53 04.3 89 52 12.3 89 51 20.4 89 50 28.4 89 49 36.4 
46 89 53 43.4 89 52 49,5 89 51 55.7 89 51 01.9 89 50 08.1 89 49 14.3 
47 89 53 30.0 89 52 34.3 89 51 38.6 89 50 42.9 89 49 47.2 89 48 514 
48 89 53 16.1 89 52 18.4 89 51 20.7 89 50 23.0 89 49 25.3 89 48 27.6 
49 89 53 01.7 89 52 01.9 89 51 01.2 89 50 02.4 89 49 02.6 89 48 02.8 
50 89 52 46.6 89 51 44.7 89 50 42.8 89 49 40.9 89 48 39.0 89 47 37.1 
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TABLE OF OFFSETS FROM TAN GENT TO PARALLEL. 


par 1 mile 2 miles. 3 miles. 4 miles. 5 miles, 6 miles. 

° Feet. Feet. Feet. Feet. Feet. Feet. 
30 0. 39 1L. 54 3. 47 6.17 9. 64 138. 88 
31 0. 40 1. 60 3. 61 6. 42 10. 03 14, 44 
32 0. 42 1. 67 3. 76 6. 67 10. 42 15. 02 
33 0. 48 1. 73 3. 90 6. 93 10, 82 15. 60 
34 0. 45 1. 80 4. 05 7. 20 11, 25 16. 20 
35 0. 47 1. 87 4. 20 7.47 11. 68 16. 81 
36 0. 48 1. 94: 4. 36 7.75 12. 11 17. 41 
37 0. 50 2. 01 4. 52 8. 04 12. 57 18. 09 
38 0. 52 2. 08 4. 69 8. 33 13. 02 18 75 
39 0. 54 2.16 4. 86 8. 63 13. 49 19. 43 
40 0. 56 2. 24 5. 03 8. 95 13. 98 20. 11 
41 0. 58 2. 32 5. 21 9. 27 14. 48 20. 85 
42 0. 60 2. 40 5. 40 9. 59 14. 99 21. 59 
43 0. 62 2. 48 5. 59 9. 93 15. 52 22. 35 
44 0. 64 2. 57 5. 79 10. 29 16. 07 23. 14 
45 0. 67 2. 66 5. 99 10. 65 16. 64 23. 96 
46 0. 69 2. 76 6. 20 11. 02 17. 21 24. 80 
47 0.71 2. 85 6. 42 11. 41 17.83 |° 25. 68 
48 0. 74 2. 95 6. 65 11. 82 18. 47 26. 59 
49 0. 76 3. 06 _ 6.88 12, 24 19. 12 27. 54 
50 0.79 3.17 - 7.12 12. 68 ; 19. 80 28. 52 

Fa 7 miles. 8 miles. 9 miles. 10 miles. 11 miles. 12 miles. 

° Feet. Feet Feet. Feet Feet Feet 
30 18. 89 24. 67 31. 23 88. 55 46. 65 55. 62 
31 19. 66 25. 68 32. 49 40. 12 48. 54 57.77 
32 20. 44 26. 69 33. 78 41.71 50. 47 60. 06 
33 21. 23 27.74 35. 10 43. 34 52. 44 62. 41 
34 22. 05 28. 80 36. 45 45. 00 54. 45 64, 80 
35 22. 89 29. 89 37. 83 46. 71 56. 62 67. 26 
36 23. 74 31. 01 39, 25 48. 45 58. 63 69. 77 
37 24. 62 82.16 40. 70 50. 24 60. 79 72.35 
38 25. 52 33. 33 42.19 52. 08 63. 02 75. 00 
39 26. 44 84. 54 43. 71 53. 97 65. 30 77.71 
40 27.40 35. 78 45. 29 55. 91 67. 65 80. 51 
41 28. 37 37. 06 46. 90 57. 91 70. 07 83. 39 
42 29. 38 38. 38 48, 57 59. 97 72. 56 86. 35 
43 30. 42 39. 74 50. 29 62. 09 75.138 89. 41 
44 31. 50 41.14 52. 07 64, 28 77.78 92, 57 
45 32. 61 42. 59 53. 91 66. 55 80. 53 94, 84 
46 33. 76 44.10 55. 81 68. 90 83. 37 99, 22 
47 34. 95 45. 65 57.78 71.34 86. 32 102. 72 
48 36.19 47. 27 59. 83 73. 86 89. 37 106. 36 
49 37. 48 48. 95 61. 96 76. 49 92. 55 110. 15 
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PRELIMINARY OATHS OF ASSISTANTS. 


We, Newton Orr, Barclay Jones, Peter Smith, and John Parker, do solemnly swear 
that we will well and faithfully execute the duties of chain carriers; that we will level 
the chain upon even and uneven ground, and plumb the tally pins, either by sticking 
or dropping the same; that we will report the true distance to ail notable objects, and 
the true lengths of all lines that we assist in measuring, to the best of our skill and 
ability, and in accordance with instructions given us, in the survey of the third stand- 
ard parallel north throughrange No. 21 east of the principal base and meridian in the 


Territory of Montana. 
NEWTON ORR, Chainman. 
BARCLAY JONES, Chainman. 
PETER SMITH, Chainman. 
JOHN PARKER, Chainman. 


Subscribed and sworn to before me this 2d day of August, 1880. 
[SEAL. ] WILLIAM MARTIN, 
Notary Public. 


We, William Mauldin and Henry Newton, do solemnly swear that we will well and 
truly perform the duties of axemen, in the establishment of corners and other duties, 
according to instructions given us, and to the best of our skill and ability, in the sur- 
vey of the third standard parallel] north, through range No. 21 east of the principal 
base and meridian in the Territory of Montana. 

WILLIAM MAULDIN, Azeman. 


HENRY NEWTON, Axeman. 


Subscribed and sworn to before me this 2d day of August, 1880. 
[SEAL. ] ; WILLIAM MARTIN, 
Notary Public. 


THIRD STANDARD PARALLEL NORTH, THROUGH RANGE 21 EAST. 


On the night of August 22, 1880, I took an observation on the star Polaris, in ac- 
cordance with instructions contained in the Manual of Surveys, and drove pickets on 
the line thus established. ; 

Survey commenced August 23, 1880, with a Burt’s improved solar compass. 

Before commencing this survey I test my compass on the line established last night, 
and find it correct. 

I begin at the standard cor. to townships 13 north, ranges 20 and 21 east, which is a 
post, 4 inches square, marked— 

8.C.,T. 13 N., on N.; 

R. 21 E., 8.31, on E., and 

R. 20 E., 8.36, on W. faces, with 6 notches on N., E., & W. faces, and pits N., E., 
and W. of post, 6 ft. dist.,and mound of earth around post. Thence I run 


Chains. | East, on S, boundary sec. 31. 
Va. 204° E. 
Ascend 

18.00 | A point about 200 ft. above township cor., top of ridge. : 

40.00 | Set a sandstone 18 x 8 x 5ins., 12 ins. in the ground, for standard } see. cor. 
marked S. C.4 on N. face, dug pits 18 x 18 x 12 ins. E. & W. of stone, 54 
ft. dist., and raised a mound of earth 14 ft. high, 3}ft. base alongside; thence 
over high, rolling prairie. | 

57.00 | Enter pine timber. 
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80. 00 
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Third standard parallel north, through range No. 21 east—Continued. 


Set a sandstone, 24 x 10 X 7 ins., 18 ins. in the ground for standard cor. to 
secs. 31 and 32, marked S. C., with 5 notches on E.and1 notch on W. 
edges ; from which 

A pine, 12ins, diam., bears N. 77° E., 41 lks, dist., marked T. 13 N., R. 
21 E., 8.32 B.T.; 

A pine, 18 ins. diam., bears N. 50° W., 20 lks. dist., marked T. 13 N., R. 
21 E.,8. 31 B. T.; 

A pine,7 ins. diam., bears S. 30° W., 119 lks, dist., marked T. 12 N., R. 
21E. 8.5 B.T. 

Land high, mountainous, hilly, and rolling. 

Soil sandy, gravel, and rocky ; 4th rate. 

Timber, pine, 23 chs.; mostly dead and fallen. 


East, on S. boundary sec. 32. 
Through timber. 
Va. 203° E. 

Ravine, course S., about 30 ft. deep. 

Ravine, course S. 20° Z., about 20 ft. deep. 

Set a sandstone, 18 x 14 X 5 ins., 12 ins.in the ground, for standard ¢ sec. 
cor., marked S.C.,+0n N. face, and raised a mound of stone alongside. 
Pits impracticable. 

Top of ridge, about 100 ft. high. 

Ravine, course §., about 40 ft. deep. 

Set a post, 44 ft. long, 4 ins. square, with marked stone, 12 ins.in the ground, 
for standard cor. to secs. 32 and 33, marked— 

8. C., T. 13N., R. 21 E., on N.; 

S. 33, on E., and 

S. 32, on W. faces, with 4 notches on E. and 2 notches on W. faces, and 
raised a mound of stone 2 ft. high, 44 ft. base, around post. 

Land, high and mountainous, 

Soil, sandy, gravelly, and rocky—4th rate. 

Timber, pine, and fur, 80 chs.; mostly dead and fallen; some thick under- 
growth same. 


East, on 8. boundary sec. 33. 
Through timber. 
Va. 204° E. 

Old Indian trail, course N. 45° W. 

Leave scattering and enter heavy timber. 

Leave heavy timber, enter high, open prairie. 

Old Indian trail, course-S. 70° W. 

Ascend. 

Set a sandstone, 14 x 10 X 5 ins., 10 ins, in the ground, for standard } sec. 
cor., marked S C.}4onN. face, and raised a mound of stone 1} ft. high, 
34 ft. base, alongside. Pits impracticable. 

Old Indian trail, course N. 70° W. 

Top of ridge, about 300 ft. high, course N. 30° E. 

Leave prairie, enter timber. 

Set a sandstone, 20 x 15 xX 3 ins., 15 ins. in the ground, for standard cor. 
to oa 33 and 34, marked S. C., with 3 notcheson E. and W. edges; from 
whie 

A pine, 8 ins. diam., bears N. 894° E. 88 lks. dist., marked T. 13 N., R. 
21 E., 8. 34B. T.; 

A pine, 7 ins. diam., bears N. 74° W., 6 lks. dist.; marked T.13 N., R. 
21 E., 8. 33, B. T.; 

A pine, 9 ins. diain., bears S. 48° W., 62 lks, dist.; marked T. 12N., R. 
21 E., 8. 3, B. T. 

Land, high and mountainous. 

Soil, sandy and rocky; 4th rate. 

Timber, pine and fir, 24.50 chs., with some thick undergrowth same. 


® 
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Third standard parallel north, through range No. 21 east—Continued. 


secs. 35 and 36, marked S. C. on N., with 1 notch on E. and 5 notches on 
W. edges, and raised a mound of stone 2 ft. high, 44 ft. base alongside. 
Pits impracticable. 

Land, high and broken: 

Soil, sandy and gravelly ; 4th rate. | 

Timber, pine and fir, mostly dead and fallen. Some thick undergrowth 
same; 80 chs. 


Chains. | East, on S. boundary sec. 34. 
Through timber. : 
Va. 204° E. 
9.40 | Enter aspen thicket. 
13.80 | Ravine, about 12 ft. deep, and leave thicket. Ascend. 
23,84 | A pine, 12 ins. diam. 
40.00 | Set a sandstone, 16 x 12 x 5 ins., 11 ins. in the ground, for standard ¢ sec. 
cor.; marked S.C. on N. face; from which ‘* 
A pine, 11 ins. diam., bears N. 54¢° E., 39 lks, dist. ; marked §.C.45. 
Bet. 
- A pine, 10 ins. diam., bears §.56° W., 17 Ike. dist.; marked 8. C. S. 
B. T. 
53.55 | A pine, 6 ins. diam. 
80.00 | Top of mountain. Set a post, 44 ft. long, 4 ins. square, with marked stone, 
12 ins. in the ground, for standard cor. to secs, 34 and 35; marked— 
§.C.,T.13 N., R.21 E., on N.; : 
S. 35, on E., and 
S.34,on W. faces, with 2 notches on E. and 4 notches on W. faces; 
from which an . 
A pine, 12 ins. dfam., bears N. 45° E., 15 Iks. dist.; marked T. 13 N., 
R. 21 E., 8.35 B.T.; : 
A pine, 15 ins. diam., bears 8..48° W., 54 lks. dist.; marked T. 12N.,, 
R. 21 E., 8.2 B. T. . 
No other trees within limits, and raised a mound of stone around post. 
Land, high, mountainous, and rolling. 
Soil, sandy and rocky; 4th rate. 
Timber, pine and fir—some good quality—thick undergrowth of same and 
aspen ; 80 che. 
August 23, 1880. 
East, on S. boundary sec. 35. 
Va. 204° E. 
Descend through timber. 
37.50 | A point about 300 ft. below last sec. cor. on top of mountain; ravine, course 
N. 35° E. and ascend. 
. 40.00 | Set a sandstone 14 x 12 x 5 ins., 10 ins. in the ground, for standard ¢ sec. 
cor.; marked S. C.} on N. face; from which 
A pine, 12 ins. diam., bears N. 79° E., 140 lks. dist., marked 8.C.7 5. 
No other tree within limits, and raised a mound of stone alongside. | . 
47.00 | Top of ridge, ate 150 ft. above ravine, and descend over broken, rolling 
round. 
80.00 | Set a santistone. 24 x 18 X 5 ins.,18 ins. in the ground, for standard cor. to 
| 


East on §.. boundary sec. 36. : 
. Va. 203° E ' 
_. | Ascend, through timber. 
7.50 | Top of ridge, course N. 20° E., about 100 ft. high, and descend. 

A pine, 10 ins. diam. | 
22.00 | Set a sandstone 16 x 10 x Gins. 11 ins. in the ground, for standard { sec. 
40.00! cor, marked S.C. 4 on N. face; from which 

A pine, 12 ins. diam., bears N. 58° W., 12 lks. dist., marked S. C.45. 


B. T. 
A pine, 11 ins. diam., bears 8. 33° E., 36 lks. dist., marked 8. C. 4S. 
B. T. . ed 


| 
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Chains. 
47.42 | A pine, 12 ins. diam. 
72,38 | A pine, 10 ins. diam. ; 
79.40 | A point about 450 ft. below top of ridge. Small ravine, course N, 65° E. and 
| ascend. 
80.00 | Set a post, 44 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground 
for standard cor. to Tps. 13 N., Rs. 21 and 22 E., marked— 
8. C., T. 13. N., on N.; 
R. 22 E., 8. 31, on E., and 
R. 21 E., 8. 36, on W. faces; with 6 notches on N., E., and W. faces; 
and raised a mound of stone 2 ft. high, 44 ft. base, around post. 
Land, high, mountainous, and rolling. 
Soil, sandy and rocky; 4th rate. 
Timber, pine; thick undergrowth same; & chs. 


August 24, 1880. 


GENERAL DESCRIPTION. 


This line runs over the east slope of the Little Snowy Mountains. The townships 
on each side are rough and broken, but contain large groves of pine and fir timber of 


fair quality, and some springs and small streams of pure clear water. 
JAMES M. PAGE, 
United States Deputy Surveyor. 


FINAL OATHS FOR SURVEYORS. 
LIST OF NAMES. 


A list of the names of the individuals employed by James M. Page, U. 8. deputy 
surveyor, to assist in running, measuring, and marking the lines and corners described 
in the foregoing field notes of the survey of the third standard parallel north, through 

i range No. 21 east of the principal base and meridian, in the Territory of Montana, 
showing the respective capacities in which they acted. 


Sag a Syd eae Dah teats htc Miata taney aa Ps ecclesia ene aka Compassman. 
INEWION ORE 60.23 cto a ee eee ae te ado oaw Coes we ee a aeaaewnd Chainman. 
BARCLAY JONES sesso kon cus cele eessoteee.ceuene dae veeGeetcesdeiew sees “CDbainman, 
PRTER- SMITH soa cucawanvaawecuisehe sd eeebae Soros s O4ewe esa aw keeewee Chainman. 
WOHN PARKIR: 2 ietes col Se metas cock se thie eee cen bee ene wae Chainman. 
WILLIAM MAULDIN cc dcetcbaseie Loses ek chee eA eek et ee eee Axeman. 
HENRY NEWTON % occ ccowes sees dciwiiek bine dhe weees 205 dees Wéeekess AXONAL. 


CUANVTION: (PAGE. pices senses ouss ake dada en cee eieeden ne hewedeaes Flagman. 
FINAL OATHS OF ASSISTANTS. 


We hereby certify that we assisted James M. Page, United States deputy :urveyor, 
in eRe | all those parts or portions of the third standard parallel north through 
range No. 21 east, of the principal base and meridian in the Territory of Montana, as 
are represented in the foregoing field notes as having been surveyed by him and under 
his direction; and that said survey has been in all respects, to the best of our knowl- 
edge and belief, well and faithfully surveyed, and the corner monuments established 
according to the instructions furnished by the United States surveyor-general for 
Montana. 


, Compassman. 
NEWTON ORR, Chainman. 
BARCLAY JONES, Chainman. 
PETER SMITH, Chainman. 
JOHN PARKER, Chainman. 
WILLIAM MAULDIN, Aszeman. 
HENRY NEWTON, Azeman. 
CLAYTON PAGE, Flagman. 


Subscribed and sworn to before me this Ist day of September, 1880. 
{SFAL. ] WILLIAM MARTIN, Notary Public. 
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FINAL OATH OF UNITED STATES DEPUTY SURVEYOR. 


I, James M. Page, United States deputy surveyor, do solemnly swear that ‘in pur- 
suance of instructions received from Roswell H. Masou, United States surveyor-gen- 
eral for Montana, bearing date the tenth day of August, 1880, I have well, faithfully, 
and truly, in my own proper person, and in strict conformity with the instructions 
furnished by the United States surveyor-general for Montana, the Surveying Manual, 
and the laws of the United States, surveyed all those parts or portions of the third 
standard parallel north through range No. 21 east of the principal base and meridian 
in the Territory of Montana, as are represented in the foregoing field notes as having 
been surveyed by me and under my direction ; and I do further solemnly swear that 
all the corners of said surveys have been established and perpetuated in strict accord- 
ance with the Surveying Manual, printed instructions, the special instructions of the 
United States surveyor-general for Montana, and in the specific manner described in 
the field notes, and that the foregoing are the true field notes of such survey; and 
should any fraud be detected I will suffer the penalty of perjury under the provisions 
of an act of Congress approved August 8, 1846. 

JAMES M. PAGE, 


United States Deputy Surveyor. 


Subscribed and sworn to before me tis Ist day of September, 1880. 
[SEAL ] WILLIAM MARTIN, Notary Public. 


SPECIMEN FIELD NOTES.—No. 2. 


This specimen shows only the body of the field notes of the survey of the sixth 
auxiliary meridian, east through township No. 16 north of the base and principal 
mcridian, in the Territory of Montana. The oaths and other portions omitted would 
be of like nature to those shown in Specimen Field Notes No. 1. : 


SIXTH AUXILIARY MERIDIAN EAST THROUGH TOWNSHIP NO. 16 NORTH. 


On the night of September 2, 1880, I took an observation on the star Polaris, in ae- 
cordance with instructions contained in the Manual of Surveys, and drove pickets on 
the line thus established. 

Survey commenced September 3, 1880, with a Burt’s improved solar compass. 


in en rn ne ae a 


Before commencing this survey I test my compass’on the line established 
last night, and find it correct. 

I begin at the cor. to Tps. 15 and 16.N., Re. 24 and 25 E., which is a post, 
' £ ins, square, marked— 
T.16N., S. 31, on N. E.; 
| R. 25 E., 8. 6, on S. E. ; 
| T. 15 N., 8.1, on S. W., and 


Chains. 


R. 24 E., S. 36, on N. W. faces, with 6 notches on each edge, and pits 
N., S., E., and W. of post, 6 ft. dist. and mound of earth around 
post. Thence I ran 
Norh, bet. secs. 31 and 36. « 
Va, 204° E. « ~ 
- 10,00 | Dry channel, 10 lks. wide, course K. 

40.00 | Set a sandstone 18 x 10 x 3 ins. 12 ins. in the ground for } sec. cor. marked 
ton W. tace; dug pits 18 x 18 x 12 ins. N. and §. of stone, 54 ft. dist., 
and raised a mound of carth 14 ft. high, 33 ft. base, alongside. 

42,60 | Stream 6 lks. wide, course N. 70° W. 

55,50 | Enter timber. 

56. 45 | Ravine about 30 ft. deep, course S. 60° W., and ascend. 

60.70 | Top of ridge about: 50 ft. above ravine, and descend. 

72.40 | Foot of ridge about 50 ft. below top. Course E. and W. 

80.00 | Set a sandstone 18 x 11 x 3 ins. 12 ins. in the ground for cor. to secs. 25, 30, 
31, and 36, marked with 5 notches on N. and 1 notch on S. edges; from 
which ez 

A pine, 6 ins. diam., bears N. 62° E., 41 Iks. dist., marked T. 16 N., 
R. 25 E., 8. 30 B. T.; ; 

A pine, 18 ins. diam., bears §, 414° E., 93 Iks. dist. marked T. 16 N., 
R. 25 E., S. 30 B. T.; 


acannon 
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Chains. A pine, 12 ins, diam., bears S. 832° W., 109 lks. dist., marked T.16N., 
R. 24 E., 8. 36 B. T.; : ' 
A pine, 11 ins. diam., bears N. 47° W.., 45 lks. dist., marked T. 16°N,, 
R. 24 E., 8. 25 B. T. 
Land, rolling. 
Soil, sandy and clay—2d and 3d rate. 
Timber, pine; large and good quality, with some thick undergrowth same; - 
24.50 chs. 


North, bet. secs. 25 and 30. 


| Va. 20° E. 
| Through timber. 
‘2.75 | Descend. 
7.00 | Leave timber. a 
18.90 | Point about 40 ft. below last cor. ; deep cut chanmel; stream 12 lks. wide; 


course N. 75° W. 
40.00 | Setastandstone 15 x 11 6 ins. 10 ins. in the ground for } sec. cor., marked 
i on W. face; dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., 
| and raised mound of earth 14 ft. high, 33 ft. base, alongside. 
| Euter bottom. 
| Set a post 43 ft. long, 4 ins. square, with marked stone 12 ins. in the ground 
| for cor. to secs. 19, 24, 25, and 30, marked— 
T. 16 N., 5. 19, on N. E.; 
R. 25 E., S. 30, on S. E.; 
R. 24 E., S. 25, on S. W., and 
S. 24, on N. W. faces, with4 notches on N. and 2 notches on 8. edges; 
dug pits #8 x 18 x 12 ins. in each sec. 54 ft. dist., and raised mound 
of earth 2 ft. high, 44 ft. base, around post. 
Land, rolling and level. 
Soil, south 45 chs., clay and sandy—2d rate; north 35 chs.—l1st rate. 
| Timber, pine, of good quality; 7 chs. 


North, bet. secs. 19 and 24. 
Va. 204° E. 
. 35.40 | Dry channel, 20 Iks. wide, course E. 

40.00 | Set a sandstone 16 x 8 X 4 ins. 11 ins. in the ground, for } see. cor., marked 
ton W. face; dug pits 18 x 18 X 12 ins. N. and. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

‘42,45 | Ford’s Creek, 25 lks. wide, course I. and enter willow brush. 

A7,30 | Bend in Ford’s Creek, course N. 25° W., to avoid which and save two cross- 
ings, I offset W. 2.00 chs., thence N. on offset line 7.40 chs. ; thence E. 2.00 

chs. to line. 

‘54,70 | On Tine-on N. side of bend, coures of creek at this point N. 45° E. and leave 

. willow brush. 

61.45 | Dry channel, 25lks. wide, course S. 70° E. 

80.00 | Set a’ sandstone 18 x 10 x 4 ins. 12 ins.in the ground, for cor. to secs. 13, 18, 
19, and 24, marked with 3 notches on the N. and S. edges; dug pe 18 x 
18 x 12 ins. in each sec., 54 ft. dist., and raised a mound ofearth 2 ft. high, 
43 ft. base, alongside. 

Land, nearly level bottom. 
Soil, sandy loam and clay—lst and 2d rate. 
No timber. Thick willow and box-elder brush along Ford’s Creek. 


| North bet. secs. 13 and 18. 
Va. 204° E. 
Leave bottom, and ascend gradually 


33.00 | A point about 40 ft. above bottom, top of low bluff. 
38. 00 | Ravine, abont 15 ft. deep, course E. and ascend gradually over rolling ground. 
40.00 | Set a sandstone 14 x 10 X 4 ins. 10 ins, in the ground for sec. cor., marked 


ton W. faces; dug pits 18 x 18 x 12ins. N. and 8. of stone, 5} ft. dist., and 
| raised mound of earth 14 ft. high, 33 ft. base, alongside. 
60.60 ' Top of low ridge, about 60 ft. high, and descend. : 
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Chains. 
80. 00 | Set a pest, 44 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground, 
for cor. to secs. 7, 12,13, and 18, marked— 
T.16N.,S. 7,on N.E.; 
R. 25 E.,S. 18,0n S.E.; 
R. 24 E., 8. 13, on S. W., and 
S. 12, on N. W. faces, with 2 notches on N.and 4 notches on 8. edges; 
dug pits 18 x 18 x 12 ins. in each sec., 54 ft. dist.,and raised a 
mound of earth, 2 ft. high, 44 ft. base, around post. 
Land rolling. 
Soil, sandy and clay loam—2d rate. 
No timber. | September 3, 1880. 


$ 


North, bet. secs. 7 and 12. 
‘ Var. 203° E. 
Ascend gradually. 
3.40 | A point about 20 ft. above last cor. top of low ridge, and descend. 

39.50 | Stream 3 lks. wide, course E., and ascend over rolling ground. 

40.00 | Set a sandstone 18 x 6 X.5 ins. 12 ins, in the ground, for } sec. cor. marked $ 
on W. face; dug pits 18 x 18 X 12 ins. N. and S. of stone, and raised a 
mound of earth 14 ft. high, 3} ft. base, alongside. 

-71.00 | Descend steep bluff. | 

71.85 | A point about 40 ft. below top of bluff. Stream 10 lks. wide, course E., and 

enter bottom land. 
77,00 | Leave bottom land and ascend bluff, course S. 70° E. 
80.00 | A point about 40 ft. above bottom, and set a sandstone 30 < 8 X 4 ins. 23 ins. 
in the ground for cor. to secs. 1, 6, 7,and 12, marked with one notch om 
N. and 5 notches onS. edges; dug pits18 x 18 X 12 ins. in each sec. 54 ft. 
dist., and raised a mound of earth 2 ft. high. 44 ft. base, alongside. 
Land, rolling. 
Soil, sandy and clay—2d rate. 
No timber. 

§ 


~ 


North, bet. secs. 1 and 6. 
Va. 204° E. 
18,60 | Stream, 4 lks. wide, course E. 
40.00 | Set a sandstone 30 x 9 X 4 ins. 23 ins, in the ground, for } sec. cor., marked 
+ on W. face; dug pits 18 x 18 xX 12 ims. N. and S. of stone, 54 ft. dist., anc 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 
61.00 | Stream, 8 lks. wide, course S. 40° E. 
78,42 | Intersect the fourth standard parallel north at a point 6.95 chs. E. of the 
‘standard cor. to secs.35 and 36,T.17 N., R.24 E.,at which point I set a. 
post 44 ft. long, 4 ins. square, with marked stone, 12 ins.in the ground, 
marked— 
C.C., T.16 N., on 8. ; 
R. 25 E.,S. 6, on E., and 
R. 24 E., 8. 1, on W. faces, with 6 notches on S., E., and W. faces; dug: 
pits 24 x 18 x 12 ins. lengthwise on each line, S., E., and W. of post, 
6 ft. dist., and raised a mound of earth 2 ft. high, 44 ft. base, around 
post. ; | 
Land, level. 
Soil, sandy loam—lIst and 2d rate. 
No timber. 


~~ 


September 4, 18&0:. 


31.50 chs, of this line rans through timber. 


GENERAL DESCRIPTION. 


Townships 16 N., Rs. 24 and 25 E., are generally rolling table lands, producing an 
abundant growth of. grass, and there is a large amount of good bottom land along 
Ford’s Creek and its tributaries. About 2 miles east of the closing cor. is a lake 
some 2 miles wife, by 24 miles long, lying in Tps. 16 and 17 N., R. 25 E. 

| JAMES M. PAGE, 
‘SEPTEMBER 4, 1880. U. S. Deputy Surveyor. 
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SPECIMEN FIELD NOTES.—No, 3. 


These specimen field notes show only the body of the field notes of the survey of the 
west and north boundaries of T. 13 N., R. 24 E., of the base and principal meridian in 
the Territory of Montana, it being assumed that the south and east boundaries of said 
township have been previously established by running the third standard parallel 
north, and the sixth auxiliary meridian east. The oaths and other portions omitted 
would be of like nature to those shown in Specimen Field Notes No. 1, it being remem- 
bered that only one set of chainmen is required in the survey of township lines. 

EXTERIOR BOUNDARIES T. 13 N., R. 24 E. 
Survey commenced September 21, 1880, with a Burt’s improved solar compass. 


Chains. ‘I begin at the standard cor. to Tps. 13 N., Rs. 23 and 24 E., which is a post 
: 4ins. square, marked— 
| S.C., T. 13 N., on N.; 
R. 24 E., 8. 31, on E., and . 
R. 23 E., 8. 36, on W. faces, with 6 notches on N., E., and W. faces, and 
' pits N. E., and W. of post 6 feet dist., and mound of earth around 
post. Thence I run 
| North between secs. 31 and 36. 
Va. 204° E. 
| Descend over rough, broken ground. 
1. 50 | Ravine about 20 ft. deep, course N. 80° E., and ascend. 
5.00 | Top of hill, about 50 feet above ravine, and descend. 
0.00 | Head of ravine, course N. 30° E. 
60 | Descend abruptly. 
40.00 | A point about 150 ft. below top of hill—foot of broken bluff, course E. and W., 
and set a sandstone 16 x 16 x 6 ins., 11 ins. in the ground, for } sec. cor., 
marked } on W. face, and raised a mound of stone alongside. Pits im- 
| practicable. 
42.00 | Stream, 4 lks. wide, course E., and ascend. 
47.00 | Top of ridge about 80 ft. above stream, and descend. 
55.35 | Ravine, about 30 ft. deep, course N. 45° E. 
61.95 | A point about 150 ft. below top of ridge. Spring branch, 4 1ks. wide, course 
| S. 70° E., ascend. 7 
74.50 | A point about 150 ft. above stream, and enter timber. 
80.00 | Set a sandstone 24x15 x8 ins. 18 ins. in the ground for cor. to secs. 25, 30, 31, 
and 36, marked with 5 notches on N. and 1 notch on S. edges; from which 
A pine, 5 ins. diam., bears N. 224° E., 30 lks. dist., marked T.13N., | 
R, 24 E., 8. 30 B. T. 
A pine, 12 ins. diam., bears S. 273° E., 87 lks. dist., marked T. 13 N., 
| R. 24 E., 8. 31 B. T. 
A pine, 10 ins. diam., bears S. 1° W., 40 lks, dist., marked T. 13 N., 
R. 23 E., 8. 36 B. T. - 
! A pine, 17 ins. diam., bears N. 42° W., 65 lks. dist., marked T. 13 N., 
R. 23 E.,S. 25 B. T. nes 
| Land, mountainous, rough, and broken. 
Soil, sandy and stony—4th rate. 
| Timber, pine, 5.50 chs., and cottonwood along streams. 


\— ene eee ee ae 


| North, bet. secs. 25 and 30. 
Va. 204° E. 
Descend through timber. . 


R. 23 E., 8. 25, on S. W., and 
S. 24 on N. W. faces, with 4 notches on N. and 2 notches on &§. edges, | 
- and raised a mound of stone, 2 ft. high, 44 ft. base, around post. 


8. 85 | Ravine, about 10 ft. deep, course N. 70° E. 
19.00 | A point about 175 ft. below cor., ravine, about 60 ft. deep, course 8. 80° E. 
and ascend. 
21.00 | Leave timber. 
24.00 | A point about 100 feet above ravine, top of hill, and descend gradually over 
rolling ground. | 
40.00 | Set a sandstone 16X13 x3 ins. 11 ins. in the ground, for } sec. cor., marked 
+ on W. face and raised a mound of stone alongside. 
75.50 ; Spring branch, 2 lks. wide, course E. and ascend. 
80.00 | A point about 40 ft. above stream, and set a post 4 ft. long, 4 ins. square, 
3 with marked stone 12 ins. in the ground for cor. to secs. 19, 24, 25, and 30, 
marked— 
T. 13.N., 8. 19, on N. E. ; 
| R, 24 E., S. 30, on S. E.; . 
| 


Chains. 
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ep anne re ee a a: aot Jai ee een, Jee : 2 ‘ ae oes a i 


Land, hilly, rough, and broken. 
Soil, sandy and rocky—4th rate. 
Timber, pine, 21.00 chs., and undergrowth same. 


North, me secs. 19 and 24. 
Va. 203° E. 
Descend gradually. 
A point about 40 ft. below cor. Spring branch 3 lks. wide, course §. 70° E. 
A point about 50 ft. above stream, top of ridge, course E. and W., and de- 
scend over rolling ground. 
Set a sandstone 14 x 14 X 4 ins. 10 ins. in the ground, for 4 sec, cor., marked 
¢ on W. face, and raised a mound of stone alongside. Pits impracticable. 


| 
| L 
4.20 
48.85 | Stream, 4 lks. wide, course E. 


13.50 
40.00 


64.95 | Stream, 4 lks. wide, course S. 70° E. 
30.00 | Set a sandstone 24 x 18 x 6 ins. 18 ins. in the ground, for cor. to secs, 13, 18, 
19, and 24, marked with 3 notches on N. and 8. edges; dug pits 18 x 18 x 
12 ins. in each sec. , oF ft. dist., and raised a mound of earth alongside. 
Land, broken and rolling. 
Soil, rocky and sandy loam—2d and 3d rate. 
Some scattering pine along streams, with yellow and rose brush. 


North, bet, secs. 13 and 18. 
Va. 204° E. 

Over rolling ground.. 

Set a sandstone 18X14 x3 ins. 12 ins.in the ground, for } sec. cor., marked 
ton W. face; dug pits 181812 ins, N. and S. of stone, 53 ft. dist. ,and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

Set a post, 4 ft. long, 4 ins. square, with marked stone, [2 ins. in the ground, 
for cor. to secs. 7, 12, 13, and 18, marked— 

T. 13.N., 8. 7, on N. E. ; 
R. 24 E., 8. 18, on 8. E.; 
R. 23 E., S. 13, on 8. W., and 
S. 12, on N. W. faces, with 2 notches on N. and 4 notches on S. edges ; 
dug pits 18x18x 12 ins. in each sec. , 54 ft. dist., and raised a mound 
: of earth, 2 ft. high, 44 base, around post. 

Land, rolling. 

Soil, sandy loam—2d rate. 

No timber. 


40.00 


80.00 


September 21, 1880. 


North, bet. secs. 7 and 12. 
Va. 204° E. 
40.00 Set a sandstone, 16<12x3 ins. 11 ins. in the ground, for } sec, cor., marked 
: + on W. face; dug pits 181812 ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 
. Stream, 7 Iks. wide, course N. 40° E. 
Set a post, A ft. long, 4ins, square, with marked stone, 12 ins. in the ground, 
for cor. i secs. 1, 6, 7, and 12, marked— 
13 .N,, 8. 6, on N. E.; 7 | 
R. 24 E. , S. 7, on S. E.; 
R. 93 K., S. 12, on 8S. W., and 
S. 1, on N. W. ’ faces, with 1 notch on N. and 5 notches on 8. edges ; 
dug pits 18x 18x12 ins. in each sec., 54 ft. dist., and raised a mound 
of earth, 2 ft. high, 44 ft. base, around neve 
Land, rolling. 
Soil, sandy loam—2d rate. 
No timber ; willow brush along. stream. 
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Chains.| North, bet. secs. 1 and 6. 
Va. 203° E. 
34.00 | Stream, 6 Iks. wide, course E. 

40.00 | Set a sandstone 22 x 8 X 3 ins. 16 ins. in the ground, for} sec. cor., marked 
_. |. $+on W. face; dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., 
and raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

80.00 | Set a post, 44 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground 

for cor. to Tps. 13 and 14.N., Rs. 23 and 24 E., marked— | 
T. 14N,, S. 31, on N. E.; 
R. 24 E., 8. 6, on S. E. 5 
T. 13.N., 8.1, on S. W., and : ; 
R. 23 E., 8. 36, on N. W. faces, with 6 notches on each edge; dug pits 
24 x 18 x 12 ins. lengthwise on each line, N., S., E., and W. of post, 
6 ft. dist., and raised a mound of earth, 2 ft. high, 43 ft. base, around | 
post. 
Land, rolling. 
Soil, sandy loam—2d rate. 
No timber. 


From the cor. to Tps. 13 and 14 N., Rs. 23 and 24 E., I run east on a ran- 
dom line, between said townships, the variation of my compass being 20}° 
E. I set temporary: half-mile and mile corners at each 40 and 80 chains, and 
find the township line to be 5 miles 77 chs. and 95 lks. long, and the falling 
to be 45 lks. N. of the cor. to Tps. 13 and 14.N., Rs. 24 and 26 KE. The cor- 
rection for the true line will therefore be 74 lks. south, and 2.05 chs. west 
per mile, and its course will be N. 79° 57’ W. 


From the cor. to Tps. 13 and 14 N., Rs. 24 and 25 E., which is a post, 4 ins. 
square, marked— | 

T.14N.,8. 31, on N.E.; = = 

R. 25 E., 8. 6, on S E.; 

T.13N., 8.1, on 8. W., and 

R. 24 E., 8. 36, on N. W. faces, with 6 notches on each edge and pits 
a , 8. E., and W. of post, 6 ft. dist., and mound of earth around post. 


N. 79° 57’ W. on a true line bet. secs. 1 and 36. 
Va. 20° E. 
Over very nearly level ground. 
9.28 | Stream, 10 lks. wide, course S. 70° E. 

15.40 | Same stream, course, N. 50° E. 

40.00 | Set a red sandstone, 18 x 10 x 6 ins., 12 ins. in the ground, for } sec. cor., 
| marked j on N. face; dug pits 18 x 18 x 12 ins. E. and W. of stone, 54 ft. 
dist., and raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

80.00 | Set a sandstone, 18 x 14 x 6 ins., 12 ins. in the ground, for cor. to secs. 

1, 2, 35, and 36, marked with 1 notch on E. and 5 notches on W. edges‘ 
dug pits 18 x 18 x 12 ins. N., S., E., and W. of stone, 53 ft. dist., and 
raised a mound of earth 2 ft. high, 43 ft. base, alongside. 
Land, level. 
Soil, rich loam—1st class. 
No timber. 


N. 79° 57! W. on a true line bet. secs. 2 and 35. 
Va. 204° E 
Over nearly level ground, 
40.00 | Set a sandstone, 16 x 10 X 5 ins., 11 ins. in the ground, for 3 sec. cor., 
marked } on N. face; dug pits 16 x 18 x 12 ins. E. and W. of stone, 53 ft. 
dist., and raised a mound of earth 14 ft. high, 34 ft. base, alongside. 
45.70 | 8. fork of Spring Creek, 15 lks. wide, course N. 40° E. 


if 
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Chains. 
80. 00 | Set. a post, 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground,. 
for cor. to secs. 2, 3,34 and 35, marked— 
_T, 14N., S. 35, on N. E.; | 
R. 24 E., 8.2, on 8. E.5 - 
T. 13.N., 8. 3, on S. W., and 
S. 34, on N. W. faces, with 2 notches on E. and 4 notches on W. edges; 
dug pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and raised a. 
, mound of earth 2 ft. high, 44 ft. base, alongside. : 
» Land, level. 
Soil, rich loam—1st rate. 
No timber. September 22, 1880. 


N. 79° 57’ -‘W. on a true line, bet. secs. 3 and 34. 
Va, 204° E. 
Ascend gradually. 
-18.60 | Enter pine timber, in open grove. 

40.00 | Set a sandstone 18 x 8 X 6 ins. 12 ins. in the ground, for } sec. cor., marked} 

on. N. face; from which 
A pine, 12 ins. diam., bears N.23° W., 89 lks. dist., marked 7S. B. T. 
No other tree in limits, and raised a mound of stone alongside. 

.§2,50 | Spring branch, 3 lks. wide, course §. 50° E. 

80.00 | A point about 150 ft. above last sec. cor. and set a sandstone 18 x 8 X 6 ins. 
12 ins. in the ground, for cor. to secs. 3, 4, 33, and 34, marked with 3. 
notches on E. and W. edges; from which | 

A pine, 36 ins. diam., bears N. 45° E., 82 lks. dist. marked T. 14N., R. 24 
E., 8S. 34 B. T. ; 
A pine, 14 ins. diam., bears 8. 24° W., 110 lks. dist., marked T. 13 N., 
R. 24 E., 8. 4 B. T. 
No other trees within limits, and raised a mound of stone alongside. 
Land, slightly undulating. a 
Soil, sandy loam—2d rate. 
Timber, pine of fine quality ; 61.40 chs. 


N. 79° 57’ W. on a true line, bet. secs. 4 and 33. 
Va. 204° E. 
11.60 | Spring branch, 6 Iks. wide, course N. 20° E. 
17.50 | Leave timber. 
40.00 | Set a sandstone 20 x 10 x 4ins. 15 ins. in the ground for 4 sec. cor., marked 
i on N. face, and raised a mound of stone, covered with earth, 2 ft. high, 
44 ft. base, alongside. 
76. 30 | Spring branch, 2 ks. wide, course S. 50° E. 
80.00 | Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground, 
for cor. to secs. 4, 5,32, and 33, marked— 
T. 14N., S. 33, on N. E.; 
R. 24 E.,S. 4, on S. E.; ; 
T. 13N.,8. 5, on S. W., and | 
S. 32,.on N. W. faces, with 4 notches on E. and 2 notches on W. edges ; 
dug pits 18 x 18 x 12ins. in each sec., 54 ft. dist., and raised a mound: 
of earth 2 ft. high, 44 ft. base, around post. a 
Land, nearly level. - 
Soil, sandy loam—2d rate. 
Timber, pine; 17.50 chs. 


N. 79° 57’ W. on a true line, bet. secs. 5 and 32. 
Va. 204° E. 

36.10 | Spring branch, 2 lks. wide, course 8, 50° E. 

40.00 | Set a post, 3 ft. long, 3 ins. square, with marked stone, 12 ins, in the ground, 
for $ sec. cor., marked } S. on N. face; dug pits 18 x 18 x 12 ins. E.and W. 
of post, 54 ft. dist.,and raised a mound of earth 14 ft. high, 33 ft. base, 
around post. e 7 : 
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Chains. 7 
80.00 | Set a sandstone 18 x 12 x 6 ins. 12 ins. in the ground, for cor. to secs. 5, 6, - 
31, and 32, marked with 5 notches on BE. and 1 notch on W. edges; dug pits 
18 x 18 X 12 ins. in each sec., 5} ft. dist., andraised a mound of earth 2 ft. 
high, 43 ft. base, alongside. 
Land, level. 
Soil, sandy loam—2d rate. 
No timber. 


| 
| N. 79° 57’ W. on 2 true line, bet. secs. 6 and 31. . 
Va. 204° E. 
40.00 | Set a sandstone 22 x 10 x 3 ins. 16 ins. in the ground, for } sec. cor., marked } 
i onN, side; dug pits 18 x 18 x 12 ins. E. and W. of stone, 5} ft. dist., and 
raised a mound of earth 1} ft. high, 34 ft. base, alongside. 
77.95 | The cor. to Tps. 13 and 14. N., Rs. 23 and 24 E. 
Land, level. 
Soil, sandy loam—2d rate. 
| No timber. 
September 23, 1880. 


2 miles 19 chs. and 90 lks. of these lines ran over mountainous land; or through timber. | 


GENERAL DESCRIPTION. 


The northwestern portion of this township is rough, hilly, and broken. The re- 
mainder consists of rolling land, with much rich bottom land along Spring Creek and 
its numerous tributaries. On the hilly and rolling land are large groves of pine tim- 
ber. There is one settler near the center of the township. The township should be 


subdivided. 
: JAMES M PAGH, 
U. 8. Deputy Surveyor. 


SPECIMEN FIELD NOTES.—No. 4. 


Resurvey of a portion of the exterior boundaries of T. 25 N., R. 2 W., Wil- 
lamette meridian, Oregon. , 

In subdividing this township I commenced by running north on a blank line, 
on the east boundary of sec. 36, va. 17° 55’ E., and at 40 chs. I found the + 
sec. cor. to be N. 80° E. 16 Iks. dist., and at 80 chs. the sec. cor. to be E. 30 
lks. dist. I therefore continued the true line north, found that no por- 
tion of this east boundary was in alignment, and that many of the corners 
were nearly obliterated, but that the cor. to Tps. 25 and 26N., Rs. 1 and 2 
W., was due north of the starting cor. As T.25N.,R.1 W., had not been 
subdivided, and, cons@quently, no subdivision lines had been closed on 
either side of this east boundary, I resurveyed the same as follows: 

Finding the standard cor. to Tps. 25 N., Rs. 1 and 2 W., was:a post greatly de- 
cayed, and with the marks nearly obliterated, I destroyed all traces of old 
cor. and re-established it as follows: 

Set a post, 44 ft. long, 4 ins. square, 24 ins, in the ground, for standard cor. to 
Tps. 25 N., Rs. 1 and 2 W., marked— ; 

8.C.,T.25 N.,on N.; | 

Rk. 1 W.,S.31, on E., and 

R. a a 36,on W. faces, with 6 notches on N., E., and W. faces; from 
whic 

A black oak, 20 ins. diam., bears N. 37° E., 27 1ks. dist., marked T.25N., 
R.1 W.,S. 31 B. T.; 

A burr oak, 24 ins. diam., bears N. 43° W., 35 lks. dist., marked T. 25 
N., R.2 W.,S. 36 B. T. ; 

A maple, 18 ins. diam., bears S. 27° W., 39 lks. dist., marked T. 24 N., 
R.2 W.,S.1 B. T. 


Chains. 


1,00 | 


18. 00 
20. 00 


40.00 — 


72. 60 
00 


4.20 
6. 10 
40. 00 


74. 00 
80. 00 
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Thence I run 
North, bet. secs. 31 and 36. 
Va. 17° 55’ EK. 

Through timber. 

Brook, 5 lks. wide, course N. W. 

| Foot of hill, course N. W. and 8. E. 

| Top of hill, about 50 ft. high. 

Set a sandstone 20 xX 8 x 3 ins. 15 ins., in the ground, for } sec. cor., marked 

. ton W. side; dug pits 18 x 8 x 12 ins. N. and S. of stone 54 ft. dist., and 

raised a mound of earth, 14 ft. high, 3} ft. base, alongside. 

' From this point the old } sec. cor., which is a decayed stake, with marks 
almost obliterated, bears N. 80° E., 16 lks. dist. 1 destroyed this stake, 
and also the marks on the stump of a beech tree, described as a bearing 
tree, in the tield notes of original survey. No traces could be found of 
poplar tree described as bearing tree in said field notes. - 

Descend. 

Foot of hill, about 40 ft high, and enter rich level land. 

A brook, 10 Iks. wide, course N. 40° E. 

Set a post, 4 ft. long, 4 ins. square, 2 ft. in the ground, for cor. to secs, 2, 
30, 31, and 36, marked— 

T. 25.N., S. 30,on N. KE. ; 

R. 1 W., S. 31, on S. E.; 

R. 2 W., S. 36, on 8. W., and 

S. 25, on N. W. faces, with 5 notches on N. and 1 notch on 8S. edges; 
from which 

A birch, 24 ins. diam., bears N. 30° E., 18 lks. dist., marked T. 25 N., 
R. 1 W., S. 30 B. T.; 

A white oak, 16 ins. diam., bears §. 25° E., 60 1ks. dist., marked T. 25 
N., R. 1 W., S. 31 B. T.; 

A white oak, 14 ins. diam., bears S. 80° W., 93 lks. dist., marked T. 25 
N., R. 2 W., 8. 36 B. T.; 

A poplar, 15 ins: diam., bears N. 60° W., 82 Iks. dist., marked T, 25N., 
R. 2W., S. 25 B. T. : 

From this cor. the old sec. cor., a decayed post, bears E., 30 lks. dist. I de- 
stroyed this post, and also the marks on old bearing trees. 

Land, rolling and level. 

Soil, N. and S. parts, rich loam—Ist rate; middle part, sandy—2d rate. 

Timber, beech, poplar, white oak, and birch. 


pe te a ae me ee 


— 
\ 
{ 
North, bet. secs. 25 and 30. ° 
Va, 17° 55’ E. 
Through timber. 
A maple, 16 ins. diam. 
Foot of rising ground, slopes K. and N. W. 
An elm, 18 ins. diam., which I mark +S8., on W. face, for 4 sec. cor., from 
| which ' 
A poplar, 30 ins. diam., bears N. 30° E., 100 lks. dist., marked 45. B. T. 
| A beech, 13 ins. diam., bears 8. 24° W., 30 lks. dist., marked 4 8. B. T. 
' From this point a post, the old } sec. cor., bears N. 75° E., 100 lks. dist. I 
ihe this post, and also marks on the old bearing trees, a beech and 
poplar. 
A white oak, 16 ins. diam. 
Set a post, 4 ft. long, 4 ins. square, 24 ins. in the ground, for cor. to secs. 19, 
24, 25, and 30, marked— 
T. 25.N.,8. 19, on N. E. ; 


R. 1 W., 
R. 2 W., S. 25, on S. W., and 

S. 24, on N. W. faces, with 4 notches on N. and 2 notches on 8. edges ; 
from which g 

A beech, 18 ins. diam., bears N. 30° E., 74 lks. dist., marked T. 25 N., 
1 W., S. 19 B. T. 

A poplar, 26 ins. diam., bears 8. 40° E., 28 lks. dist., marked T. 25 N., 
R. 1 W., S. 30 B. T. 
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— 


Chains. A a oak, 16 ins, diam., bears S. 80° W., 36 lks. dist., marked T. 25 


e 


22. 10 


oO 

s S 

whem oS —) 

. o 2 6 


., R. 2 W., S. 25 B. T.; 
A white oak, 16 ins, diam., bears N. 45° W., 36 lks. dist., marked T. 25 
N., R. 2 W., S. 24. B. T. 
From this point the old sec. cor., a post, bears N. 50° E., 40 Iks, dist. I de- 
stroyed this post, and also the marks on old bearing trees. 

Land, rolling. 
Soil, rich loam—l1st rate. 
Timber, beach, walnut, elm, and white oak. 


North, bet. secs. 19 and 24. 
Va, 17° 55/ EB. 
Through timber, gradually descending. 
A white walnut, 24 ins. diam. 
Set a post, 3 ft. long, 3 ins. square, 2 ft. in the ground, for ¢ sec. cor., marked 4 
S. on W. face; from which 
An ash, 10 ins. diam., bears S. 40° E., 60 lks. dist., marked 3 S. B. T.; 
An ash, 12 ins. diam., bears N. 6° W., 13 lks. dist., marked 3 8S. B. T. 
From this point the old } sec. cor., a post, bears 8. 10 E., 45 Iks. dist. I de- 
stroyed this post, and also the marks on old bearing trees. 
Foot of slope, about 80 ft. below last sec. cor. Road from Williamsburg to 
Astoria, course E. and W. 
Elk Creek, 130 lks. wide, shallow at this point, and gentle current, general 
course W. 


40. 00 


Brook, 10 Iks. wide, course 8. W. 


65.20 | Leave creek bottom, and enter upland, course E. and W. 
72.00 | A hickory, 14 ins, diam. 
80.00 | Set a granite bowlder, 20 x 12 x 4 ins., 15 ins. in the ground, for cor. to secs. 
13, 18, 19, and 24, marked with 3 notches on N. and 8. edges, and raised 
a mound of stone alongside. 
From this point, the old sec. cor., a limestone, bears N. 20° E., 16 lks. dist. 
I destroyed marks on this stene. Found stumps of trees, which had prob- 
ably been established as bearing trees at date of original survey, but 
could not distinguish any marks on same. 
Land, rolling and level. 
Soil, rich loam—Ilst rate. Bottom is not subject to inundation. 
Timber, walnut, beech, maple, ash, and hickory. 
North, bet. secs. 13 and 1. 
Va. 17° 55’ E. 
Through timber. 
12.30 | A white oak, 16 ins. diam. 
21. 00 


Foot of high, broken ridge, about 200 ft. above creek bottom, course E. and 
N.W. | 
30.40 | Top of ridge, about 75 ft. high, descends abruptly. 
40.00 | Set a limestone, 16 x 10 x 4 ins., 1l ins. in the ground, for } sec. cor., marked 
+ on W. side, from which 
A cherry, 8 ins. diam., bears N. 30° W., 16 lks. dist., marked 7 8. B. T. 
A cherry, 10 ins. diam., bears 8. 60° W., 80 lks. dist., marked 7 8. B. T. 
I could find no traces of old } sec. cor., but found an old cherry tree marked 
for bearing tree, and obliterated marks on same. 
A burr oak, 30 ins. diam. 
Feot of descent, about 300 ft. below top of ridge, and ascend. 
Set a post, 4 ft. long, 4 ins. square, 24 ins. in the ground, for cor. to secs. 7, 
12, 13, and 18, marked— 
T 25N., 58. 7, on N. E.; 
k. 1 W., 8S. 18, on S. E.; 
R. 2 W., S. 13, on S. W., and 
S. 12, on N. W. faces, with 2 notches on N. and 4 notches on 8. faces; 
from which 
A hickory, 18 ins. diam., bears N. 40° E., 14 lks. dist., marked T. 25 
N., R. 1 W., 8. 7B. T.; 
A maple, 12 ins. diam., bears S, 42° E., 23 lks. dist., marked T. 25 N., 
R. 1 W., S. 18 B. T.; . 


See 
338 
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Chains. A beech, 16 ins. diam., bears S. 36° W., 16 lks. dist., marked T, 25 N., R. 
2W.S.13B.T.; 


A hickory, 20 ins, diam., bears N. 39° W., 38 lks. dist., marked T. 25 N., 
_R.1 W.S. 12 B. T. 

The old sec. cor., a post, was lying on the ground near this cor. I destroyed 
this post. The bearing trees are those described in the field notes of orig- 
inal survey, and were all newly marked. 

Land (except S. 21.00 chs.), high, broken, and mountainous. 

Soil, sandy and rocky—3d and 4th rate. 

Timber, beech, hickory, maple, and black-jack. 


North, bet. secs. 7 and 12. 
Va. 17° 55’ E. ¢ 
; Through timber. 
13.10 | A black oak, 16 ins. diam. 
40.00 . Set a limestone 20 x 8 X 2 ins., 15 ins. in the ground, for } sec. cor., marked 
4 on W. side, from which 
An elm, 14 ins. diam., bears S. 40° W., 16 lks. dist., marked 3S. B. T. ; 
An elm, 11 ins. diam., bears N. 23° W., 42 lks. dist., marked 45S. B. T. 
From this point, the old } sec. cor., a post, bears N. 75° W., 60 lks. dist. I 
destroyed this post, and also the marks on old bearing trees. 
68.00 | A point about 100 ft. above last sec. cor., and foot of mountain, course E. 


80.00 | A granite rock in place2 x 6 xX 10 ft. above ground, which I marked for cor. 
to secs. 1, 6,7, and 12, with a cross (x) at exact cor. point, and 1 notch N. 
and 5 notches S. of cross. 

This rock is on the top of the mountain about 300 ft. above foot. Fire has 
destroyed all traces of old sec. cor. and bearing trees. 

Land, mountainous and broken. 

Soil, stony and rocky—4th rate. 

Timber, hickory, oak, beech, and ash. 

The fire above referred to was confined to a space of about 30 acres on the 
the summit of the mountain. 


> 


North, bet. secs 1 and 6. 

Va. 179 55! E. 
Descend abruptly. 
A black oak, 16 ins. diam., and enter timber. 


~ 


6. 00 
9,00 | A point about 250 feet below summit; foot of mountain. 
20.13 | An ash, 12 ins. diam. 
34.06 | An ash, 20 ins, diam. 
39. 00 | Edge of ravine, about 40 ft. deep. 
40.00 | Bottom of ravine, and set a limestone 18 x 7 X 4 ins., 12 ins. in the ground, 
for } sec. cor., marked } on W. side, from which 
A poplar, 16 ins. diam., bears N. 40° E., 34 Iks. dist., marked 3 S. B. T.; 
A poplar, 14 ins. diam., bears §. 15° W., 22 lks. dist., marked 3 8S. B. T. 
From this point the old } sec. cor., a post bears S. 80° W., 10 lks. dist. I 
destroyed this post, and after a careful examination of all the trees within 
limits, was unable to distinguish any marks made for bearing trees. 
44,10 | Leave timber, and enter open prairie, course E. and N. W. 
79,75 | At this point I found the old township cor., a charred stake with remains of 


trench and mound. As Tps. 26 N.,Rs.1 and 2 W., had both been subdi- 
vided, I couid not_.change the location of this cor. and therefore re-estab- 
lished it, as follows: 
Set a post, 4} ft. long, 4 ins. square, 24 ins. in the ground, for cor. to Tps. 25 
and 26 N., Rs. 1 and 2 W., marked— 
T.26 N.8.31 on N.E.; 


S .E. 
25 N.S.10n S. W.; and : 
2 Ae is 36 on N. W. faces, with 6 notches on each edge; from 
whic 
cherry, 6 ins. diam., bears N, 40° E., 14 lks, dist., marked T. 26 N., 
R.1 W.S. 31 B.T.; 


a ed 
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Chains. A white oak, 5 ins. ate bears 8. 30° E., 24 Iks. dist., marked T. 25 
N., R.1 W., 8. 6B. T 
A hickory, 8 ins. diam., bears 8. 50° W., 30 lks. dist., marked T. 25 
N., R. 2 W., S. 1 B. T.; 
A chestnut, 6 ins.-diam. bears N. 28° W., 13 lks. dist., marked T. 26 
N., R. 2 W., S. 36 B. T. 
Land, broken, rolling, and level. 
Soil, rocky and sandy ‘loam—2a and 4th rate. 
Timber, oak, ash, poplar, chestnut, and hickory. 


In subdividing this township, and running thea random line west bet. secs. 
7 and 18, I was unable to find the cor. to secs, 7, 12, 13, and 18, I une 
the + sec. cor. bet. secs. 13 and 18, which is 
A post, 3 ins. square, firmly set in the ground, and marked } 8. on W. 
side ; from which 
A mele oak, 27 ins. diam., bears N. 27° W., 27 lks. dist., marked } S. 
A white oak, 30 ins. diam., bears N. 28° E., 92 lks. dist., marked } S. 


From this } sec. cor. I run north bet. secs. 13 and 18. 
— Va. 18° FE. 
6.50 | Road from Williamsburg, course E. and W. 

38.00 | Fence, course E. and W., leave timber, and enter plowed ground. 

40.00 | At this point I again made careful search for the sec. cor. , which is described 
as a post, with bearing trees, but was unable to find any traces of it, and 
therefore re-established cor. as follows : 

Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the 
ero for cor. to secs. 7, 12, 13, and 18, marked— 


. ae Oe 
R. 2 W.8. 18 on 8. E.; 
R. 3 W.S. 13 on S. W. and 
S. 12 on N. W. faces, with two notches on N. and 4 notches on S. edges; 
dug pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and raised a 
mound of earth 2 ft. high, 43 ft. base, around post. 
Land, level. 
Soil, rich loam—1st rate. 
Timber, oak. 
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SURVEYS OF THE PUBLIC LANDS. 641 


PRELIMINARY OATHS OF ASSISTANTS. 


We, William Moran and Peter Cooper, do solemnly swear that we will well and 
faithfully execute the duties of chain carriers; that we willlevel the chain over even 
and uneven ground, and plumb the tally pins either by sticking or dropping the same ; 
that we will report the true distance to all notable objects, and the truelengthsof all 
lines that we assist in measuring, to the best of our skill and ability, and in accord- 
ance with instructions given us in the survey of the subdivision and meander lines of 
Township No. 6 north, of Range No. 34 east, of the principal base and meridian in the 


Territory of Montana. 
WILLIAM MORAN, Chainman. 
PETER COOPER, Chainman. 


Subscribed and sworn to before me this second day of August, 1880. 
JOHN JENKINS, 
[ SEAL. ] Notary Public. 


We, Arthur F. Fowler and Franklin J. Sage, do solemnly swear that we will well 
and truly perform the duties of axemen in the establishment of corners and other 
duties, according to instructions given us, and to the best of onr skill and ability, in 
the survey of the subdivision and meander lines of Township ilo. 6 north, of Range 
No. 34 east, of the principal base and meridian in the Territory of Montana. 

ARTHUR F. FOWLER, Axeman. 
FRANKLIN J. SAGE, Azeman. 


Subscribed and sworn to before me this second day of August, 1880. 


[ SEAL. ] JOHN JENKINS, 
Notary Public 
i 
T.6 N.,R.34 E. 
Chains. Preliminary to commencing this survey, I ran west on a blank line on the 


south boundary of Sec. 36, and at 39.97 chs. found the dsec. cor. and at 80.01 
chs. found the sec. cor. As the east boundary of Sec. 31 crosses the Yellow- 
stone River it was not re-run. My compass will therefore run the same lin 
as the exterior boundaries, and the chaining practically agrees. 

Survey commenced August 6, 1879, with a Burt’s improved solar compass. 

I commenced at the cor. to Secs. 1, 2, 35, and 36, on the south boundary, 
which is a sandstone 308 X24 ins. firmly set in the ground, with one notch 
on E. and 5 notches on W. edges, and pits 181812 ins. in each sec. 54 ft. 
dist. with mound of earth 2 tt. high, 44 ft. base alongside. Thence I run 
North bet. Secs. 35 and 36. 

Va. 18° 30’ E. 

20.00 | Enter scattering timber. Alexander’s house bears N. 31° W. 

31.00 | Leave scattering timber. 

40.00 | Set a post 3 ft. long, 3 ins. square, with marked stone, 12ins.in the ground, 
for + sec. cor., marked } §. on W. side, dug pits 18 x 18 x 12 ins. N. and S. 
of post, 54 ft. dist., and. raised a mound of earth 14 ft. high, 34 ft. base, 
around post. 

Alexander's house bears S. 532° W. 

52. 70 | Enter brush. 

53.82 | Right bank of the Yellowstone River. Set a post 4 ft. long, 4 ins. square, 
with marked stone, 12 ins. in the ground, for meander cor. to fractional 
secs. 35 and 36, marked M. C.,and 

T.6N. on S., 

R. 34 E. 8. 36 on E., and 

S. 35 on W., faces, dug pit 3 ft. square, 12 ins. deep, 8 lks. S. of post, 

and raised mound of earth 2 ft. high, 44 ft. base, around post. 
There being an island on line on N. side of channel, I send aflag across, and 

set it on line bet. secs. 35 and 36, on bar S. of island. Ithen go across to 
flag and run a base line W. 11.14 chs.,toa point from which meander cor. 
on right bank bears S. 37° 50’ E., which gives fur distance across the river 
to edge of bar 14.34chs. I then run north from flag 66 lks. to south bank 
of island, making the whole distance 53.82 -+ 14.34 + 0.66 chs., or 
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Chains. 
68. 82 


1,33 
21. 50 
31. 00 
35. 00 
40. 00 
47.50 


53. 00 | 


61. 00 
66. 00 
79.54 


39.77 


SURVEYS OF THE PUBLIC LANDS. 


Subdivisions, T. 6 N., R. 34 #H.—Cecntinued. 


To south bank of island, which point I established by setting a post 4 ft. 
long, 4 ins. square, with marked stone, 12 ins. in the ground, for meander 
cor. to fractional secs. 35 and 36 on S. bank of island, marked M. C., and 

T.6N. on N., 

R. 34 E. 8S. 36 on E., and 

S. 35 on W., faces, dug p't 3 ft. square, 12 ins. deep, 8 lks. N. of post, 
and raised a mound of earth 2 ft. high, 44 ft. base, around post. 

Thence continue on line across island, enter brush. 

Leave brush, enter timber. 

Set a post 4 it. long, 4 ins. sqnare, with marked stone, 12 ins. in the ground, 
for cor. to secs. 25, 26, 35, and 36, marked 

T.6N.S8. 25 on N. E., 

R. 34 E. §. 36 on S. E., 

S. 35 0n S. W., and 

S. 26 on N. W., faces, with 1 notch on S. and E. edges, from which 

A cottonwood, 12 ins. diam., bears N. 124° E., 180 lks. dist., marked T. 
ON., R. 34E., S. 25 B. T. 

A cottonwood. 18 ins. diam., bears 8. 82° E., 154 lks. dist., marked T. 
6N., R. 34 E., 8. 36 B. T. 

A cottonwood, 10 ins. diam., bears 8. 294° W., 56 lks., dist., marked T. 
ON., R. 34 E., 8. 35 B. T. 

A cottonwood, 10 ins. diam., bears N. 464° W., 119 lks. dist., marked 
T.6N., R. 34 E., 8. 26 B. T. 

Land, level. 

Soil, rich loam—l\st rate. 

Timber, cottonwood and willow undergrowth same, 12.30 chains. 


East, on a random line, bet. secs. 25 and 36. 
Va. 18° 20’ E. 

This line is wholly on the island. 

A cottonwood, 20 ins. diam. 

Leave timber. 

Enter timber and brush. 

Leave timber and brush. 

Set temporary ? sec. cer. 

Enter timber. 

Leave timber. 

Enter brush. 

Leave brush, enter scattering timber. 

Intersect the east boundary of the township at 58 Iks. N. of the cor. to secs. 
25, 30, 31, and 36, which is a post 4 ft. long, 4 ins. square, firmly set in 
the ground, marked 

T.6N. 8.30 on N. E., 

R. 35 E. §. 31 on S. E., 

R. 34 E. 8. 36 on S. W., and 

S. 25 on N. W., faces, with 5 notches on N. and 1 notch on S§. edges, 

from which 

A cottonwood, 20 ins. diam., bears N. 303° E., 166 lks. dist., marked T. 
6N., R. 35 E., S. 30 B. T. | 

A cottonwood, 24 ins. diam., bears 8. 39° E., 67 lks. dist., marked T. 6 
N., R. 35 E., S. 31 B. T. 

A cottonwood, 14 ins. diam., bears S. 893° W., 170 lks. dist., marked T. 
6N., R. 34 E., S. 36 B. T. 

A cottonwood, 16 ins. diam., bears N.23° W., 40 lks. dist., marked T. 6 
N., R. 34 E., 8. 25B. T. 

Thence ] run 

N. 89° 35’ W. on a true line, bet. secs. 25 and 36, with same va. 

Set a post 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground 
for ¢ sec. cor., marked } S. on N. face, dug pits 18 x 18 X 12 ins. E. and W. 
of post, 54 ft. dist., and raised a mound of earth 14 ft. high, 33 ft. base, 
around post. 

The cor. to secs. 25, 26, 35 and 36. 

Land, level 
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Subdivisions, T. 6 N., R. 34 £.—Continued. 


Chains. | Soil, alluvial—Ist rate. 
Timber, cottonwood and willow, undergrowth same, 36.50 chs. 
August 6, 1880. 


As the line bet. secs. 26 and 35 is fractional, J run 
West, on a true line, bet. secs. 26 and 35. 
Va. 18° 20’ E. 

3.50 | Leave timber. 

4,83 | West bank of island on river. Set asandstone, 12 x 12 xX 5 ins., 8 ins, in the 
ground, for meander cor. to fractional secs. 26 and 35, marked M.C., from 
which a double cottonwood, 16 ins. diam., bears N. 78° E., 157 lks. dist., 
marked T.6N., R.34 E.,8.26 M.C.B.T. 

A cottonwood, 18 ins. diam., bears S, 294° W., 140 Iks. dist., marked T.6N., 
R. 34 E., 8S. 35 M. C. B. T. 

ee remainder of this 1ine was run east from cor. to secs, 26, 27, 34, 
and 35. 


I now return to the cor. to secs. 25, 26, 35, and 36, whence I run 
North bet. secs. 25 and 26. 

Va. 18° 20 E. 
Through timber and brush. 

3.64 | North bank of island on river. Set a post 4 ft. long, 4 ins. square, with 
marked stone, 12 ins. in the ground, for meander cor. to fractional secs. 
25 and 26, marked M. C., and 

T.6N. on N.,, 

R. 34 E. S. 25 on E., and 

S. 26 on W., faces; from which 

Acottonwood, 8ins. diam., bears §. 52}° E., 58 Iks. dist., marked T.6 
N., R. 34 E., S. 25 M. C. B. T. 

A cottonwood, 10 ins. diam., bears 8. 319 W., 103 lks, dist., marked T.6 
N., R. 34 E., S. 26 M.C. B. T. 


From this meander cor. on island I ran north on bar 3. 60 chs. to water’s edge 
and send flag across to left bank of river, and set it on line bet. secs. 25 
and 26. I then run a base line east on bar 3.00 chs. to a point whence 
flag bears N. 55}° W., which gives for distance across 2.08 chs. by calcula- 
tion. The whole distance from cor. to secs. 25, 26, 35, and 36 will therefore 
be 3.64 + 3.60 -+- 2.08 chs., making 

9,32 | To flag on left bank. This point I establish by setting a sandstone, 22 X 

10 X 5ins., 16 ins. in the ground, for meander cor. to fractional secs. 25 

and 26, marked M. C., and raised a mound of stone alongside. Thence I 

run north on line, over level bottom. 

40.00 | Seta sandstone, 16 x 14x 4 ins. 11 ins. in the ground, for } sec. cor. marked 
4 on W. face, dug pits18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base alongside. 

60.30 | Telegraph line, course S. 55° E. 

78.20 | Road to Miles City. 

80. 00 | Set a sandstone, 36 x 8 x 5 ins., 25 ins. in the ground, for cor. to secs. 23, 24, 
25, and 26, marked with 2 notches on §. and 1 notch on E. edges; du 
pits 18 x 18 12 ins. in each sec., 5} ft. dist., and raised a mound of eart. 
2 ft. high, 43 ft. base, alongside. 

Land, level. 
Soil, alluvial bottom—1st rate. 
Timber, cottonwood on island, 3.64 chs. 


East, on a random line, bet. secs. 24 and 25. 
Va. 18° 30’ E. 
92.80 | Short creek, spring water, 3 Iks. wide, course S.E. Spring bears N. 20° W., 
about 5.00 chs. dist. 
37.60 | Stage station (Fletcher’s) bears 8. 417° E. 
40. 00 | Set temporary ¢ sec. cor. 
44.20 | Fletcher’s stage station bears §. 24° E. 
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39. 95 
79, 90 
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Intersect east boundary of township 68 lks. N. of cor. to secs. 19, 24,25, and 
30, which is a post, 4 ins. squdre, marked 
T.6N.S8. 19 on N. E., 
R. 35 E. §. 30 on S.E., 
R. 34 E. S. 25 on 8S. W., and 
S. 24 on N. W. faces, with 4 notches on N. and 2 notches on §. edges, 
and pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and mound of 
earth 2 ft. high, 44 ft. base, around post. | 
Thence I run 
N, 89° 31’ W., on a true line, bet. secs. 24 and 25, with same va. 
Set a sandstone, 22 x 10 X 3 ins., 16 ins. in the ground, for } sec. cor., marked 
+ on N. face, and raised a mound of stone alongside. 
The cor. to secs. 23, 24, 25, and 26. 
Land, level. 
Soil, alluvial bottom; 1st rate. 
No timber. 


North, bet. secs. 23 and 24. 
~ Va. 18° 30’ E. 

Over nearly level ground. 

Enter alkali flat. 

Set a post 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground, 
for } sec. cor., marked } S. on W. face; dug pits 18 x 18 « 12ins. N. and §. 
of post, 54 ft. dist., and raised a mound of earth 1} ft. high, 34 ft. base, 
around post. 

Alkali creek, dry, course E. 

Leave alkali flat. 

Seta sandstone 16 x 10 x 4ins., 1lins. in the ground, for cor. to secs. 13, 14, 23, 
and 24, marked with 3 notches on S. and 1 notch on E. edges; dug pits 
18 x 18 X 12 ins. in each sec., 54 ft. dist., and raised a mound of earth 2 ft. 
high, 43 ft. base, alongside. 

Land, gently rolling and level. 

Soil, partly alluvial and alkali; Ist and 3d rate. 

A few scattering cottonwoods on creek. 


East, on a random line, bet. secs. 13 and 24. 
Va. 18° 30’ E. 

Over sage brush plain. 

Left bank of Alkali Creek, dry, course N. E., thence in creek. 

Set temporary 7 sec. cor. 

Leave creek, course S. E., thence over level ground. 

Intersect east boundary of township 60 lks. north of cor. to secs. 13, 18, 19, 
and 24, which is a sandstone 20 x 8 x 4 iné., 15 ins. in the ground, marked 
with 3 notches on N. and 8. edges, and mound of stone alongside. 

Thence I run 

N. 89° 34’ W., on a true line, bet. secs. 13 and 24, with same va. 

The corner point being in creek, at a point 30 lks. N. on N. bank of creek, 1 
set a post 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground, 
for witness cor. to $ sec. cor., marked W. C. } S.on N. face, dug pits 18 x 
18 x 12 ins. E. and W, of post, 54 ft. dist., and raised a mound of earth, 14 
ft. high, 34 ft. base, around post. 

The cor. to secs. 13, 14, 23, and 24. 

Land, level. 

Soil, alkali, and sandy loam—2d rate. 

A few scattering cottonwoods on creek. 

August 7, 1880. 


North, bet. secs. 13 and 14. 
Va, 16° 45’ E. 
Leave bottom and ascend. - 
Top of aoe about 50 ft. high, course N. E., thence over gently rolling 
ground. | 
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ee 


5. 00 
14, 00 
23. 00 
28. 00 
40. 00 


41.70 
80. 00 


40, 00 


80. 00 


8. 00 
40. 00 


61.10 


Deposited a marked stone, 12 ins. in the ground, for sec. cor., dug pits 18 X 
18 x 12 ins. N. and S. cor., 54 ft. dist., and raised a mound of earth 14 ft. 
high, 34 ft. base, overit. In N. pit drove stake 2 ft. long, 2 ins. square, 12 
ins. in the ground, marked $ S. on W. face. 

Foot of bluff, about 150 ft. high, course E., and ascend. 

Top of bluff, enter pine timber, and thence descend along rocky slope, slop- 
ing westerly to - 

A point about 100 ft. below top of bluff. This point falling on a flat rock in 
place I mark a cross (X) at exact cor. point, for cor. to secs. 11, 12, 13, and 
14, with 4 notches 8. and 1 notch E., and raised a mound of stone along- 
side. Pits impracticable. 

From corner point 

A pine, 10 ins. diam., bears N. 15° E., 27 lks. dist., marked T.6 N., R. 
34 E., S. 12 B. T. . 

A pine, 10 ins. diam., bears 8. 42° E., 46 lks. dist., marked T. 6N., R. 
34 E., 8.13 B. T. 

A pine, 6 ins. diam., bears 8. 5° W., 86 lks. dist., marked T. 6 N., R. 34 
E., 8. 14 B. T. 

A pine, 9 ins. diam., bears N. 15° W., 901ks. dist., marked T.6N., R. 34 
K., 8. 11 B. T. 

Land, 34 chs. bottom, remainder broken. 

Soil, alluvial and rocky—l\st and 4th rate. 

Timber, pine, 7.30 chains. 


East, on a random line, bet. secs. 12 and 13. 
Va. 18° 30’ E. 

Ascend. 

Top of ridge, about 125 ft. high, course S. Leave timber, thence over roll- 

ing ground to 

Commence descending. 

Couleé, 100 ft. deep, course S. E., thence ascend. 

E. side of couleé, thence over rolling ground. 

Set temporary + sec. cor. 


.Couleé, about 30 ft. deep, course S. W. 


Intersect E. boundary of township, 70 lks. N. of cor., to secs. 7, 12, 13, and 18, 
which is a post, 4 ins. square, marked 
T.6N.8.7 on N.E., 
R. 35 E. 8. 13 on S. E., 
RR. 34 E. S. 13 on 8. W., and 
S. 12 on N. W. faces, with 2 notches on N. and 4notcheson S. edges, 
and mound of stone, 2 ft. high, 43 ft. base, around post. 

Thence I run 

N. 89° 30’ W., on a true line, bet. secs. 12 and 13, with same va. 

Set a post, 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground, 
for ¢ sec. cor., marked } S. on N. face, and raised a mound of stone along- 
side. 

The cor. to secs. 11, 12,13, and 14. 

Land, rolling and broken. 

Soil, stony—4th rate. 

Timber, pine—5 chs. 


North, bet. secs. 11 and 12. 
Va. 18° 30°E. 

Ascend along west side of hill, through timber. 

Top of table land, about 30 ft. above la stcor., and leave timber, thence over 
rolling ground. 

Deposited a marked stone 12 ins. in the ground, for j sec. cor., dug pits 18 X 
18 < 12 ins. N. and S. of cor., 54 ft. dist., and raised a mound of earth, 14 
ft. high, 33 ft. base, over it. InN. pit drovestake 2 ft. long, 2ins. square, 
12 ins. in the ground, marked } 8. on W. face. 

Stream, 6 lks. wide, course EK. 
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Chains. 


80.00 | Set a sandstone 20 x 6 x 4 ins., 15 ins. in the ground, for cor. to secs. 1, 2, 


5. 00 

9.00 
21. 60 
30. 00 
38. 00 
40. 00 
49, 00 
65. 00 
67. 00 
69. 00 
80. 10 


40. 05 


80. 10 


40. 00 


49. 00 
60. 00 
79.77 


39. 77 


79.77 


11, and 12, marked with 5 notches on S. and 1 notch on E. edges, dug pits 
18 x 18 < 12 ins. in each sec., 53 ft. dist., and raised a mound of earth, 2 
ft. high, 43 ft. base, alongside. 

Land, rolling. 

Soil, sandy—3d rate. 

Timber, pire, 8 chs. 


East, on a random line, bet. secs. 1 and 12. 
Va. 18° 30 E. 

Commence descending. 

Enter pine timber. 

Couleé, about 100 ft. deep, course N. W. 

Couleé, about 15 ft. deep, course N. E. 

Couleé, about 18 ft. deep, course N. E. 

Set temporary 4 sec. cor. 

Couleé, about 12 ft. deep, course N. E., ascend about 75 ft. to 

Top of ridge, course N. E. 

Descend 

Foot of ridge, about 100 ft. below top, and leave timber. 

Intersect E. boundary ot township at 42 lks. N. of cor. to secs. 1,6, 7, and 
12, which is a sandstone 20 x 4 x 3 ins., 15 ins.in the ground, marked 
a 1 notch on N. and 5 notches on S. edges, and mound of stone along- 
side. 

Thence J run 

N. 89° 42’ W., on a true line, bet. secs. 1 and 12, with same va. 

Set a sandstone 18 x 14 x 3 ins, 12 ins. in the ground, for } sec. cor., marked 
+ on N. face; from which 

A pine, 8 ins. diam., bears S. 31° E., 95 lks. dist., marked ¢ S. B. T. 
A pine, 12 ins. diam., bears N. 25° W., 25 lks. dist., marked $8. B. T. 

The cor. to sees. 1,2, 11, and 12. 

Land, rolling and broken. 

Soil, sandy and rocky—3d and 4th rate. 

Timber, pine, of excellent quality—60 chs. 


North, on a random line, bet. secs. 1 and 2. 
Va. 18° 30’ E. 

Over rolling ground. 

In couleé, about 20 ft. deep, course S. E. 

Set temporary } sec. cor. 

Couleé, about 15 ft. deep, course S. E. 

Couleé, about 20 ft. deep, course 8S. E. 

Intersect north boundary of-township at 45-lks. west of cor. to secs. 1, 2, 35,— 
and 36, which is a sandstone 20 X 8 X 4 ins., firmly set in the ground, with 
pits 18 x 18 x 12 ins. in each sec., 54 ft. dist.,and mound of earth 2 ft. 
high, 44 ft. base, alongside. 

Thence I run 

S. 0° 19’ W., on a true line, bet. secs. 1 & 2, with same va. 

A pine, 7 ins. diam., which I marked } S. on W. face, for ¢ sec. cor., dug 
pits, 18 x 18 x 12 ins.,N. and S. of tree, 54 ft. dist.,and raised a mound 
of earth around tree. ‘ 

The cor. to sees. 1, 2,11, and 12. 

Land, rolling. 

Soii, sandy and alkali—3d rate. 

Timber, scattering pines in couleés. 

August 10, 1880. 


From the cor. to secs. 2,3,34,and 35,on the south boundary of the town- 
ship, which is a post, 4 ins. square, marked 
T.6N. 8S. 35 on N. E., 
R. 34 E. 8.2 on S. E., 
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Chains. 


40. 00 


80. 00 


40. 00 


69. 30 


26.30 
40.00 


48.70 


57. 40 


T.5N. 8. 30nS. W., and 
S. 34 on N. W., faces, with 2 notches on E. and 4 notches on W. edges, 
and mound of stone, 2 ft. high, 44 ft. base, around post; I run 

North, bet. secs. 34 and 35. 

Va. 18° 30’ E. 

Over level bottom. 

Set a sandstone, 24 x 14 x 3ins., 18ins. in the ground, for 4 sec. cor., marked 
ton W. face, dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

Set a post 4 ft. long, 4 ins. square, with marked stone, 1z ins. in the ground, 
for cor. to secs. 26, 27, 34, and 35, marked 

T.6N.S. 26 on N. E., 

R. 34 E. S. 35 on S. E., 

S. 34 0n S. W., and 

S. 27 on N. W. faces, with 1 notch on S. and 2 notches on E. edges, 
dug pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and raised a mound of 
earth, 2 ft. high, 44 ft. base, alongside. 

Land, level. 

Soil, alluvial bottom—Ilst rate. 

No timber. 


As a portion of the line bet. secs. 26 and 35 has been run west from the cor. 
to secs. 25, 26, 35, and 36, I run 

East, on a true line, bet. secs. 26 and 35. 

Va. 15° 30’ E. 

Over level bottom. 

Deposited a marked stone, 12 ins. in the ground, for ¢sec. cor., dug pits 18 X 
18 x 12ins. E. and W. of cor., 54 ft. dist., andraised a mound of earth 14 ft. 
high, 34 ft. base, over it. In E. pit drove a stake 2 ft. long, 2 ins. square, 
12 ins. in the ground, marked $8. on N. face. 

Left bank of Yellowstone River. Set asandstone 20 x 10 x G6ins., 15 ins. in 
the ground, for meander cor. to fractional secs. 26 and 35, marked M. C., 
and raised a mound of stone alongside. 

In order to get the distance across the river I run north 20 lks. to a point west 
of meander cor on island on this line. Ithen run a base line south 3.00 chs. 
toa point whence meander cor. on island bears N. 65° E., which gives for 
distance, by calculation, 6.43 chs. 


| The length of the line bet. secs. 26 and 35 is as follows: 


East of arm of river, on island .........--.-------------------e- 4. 83 chs, 
ACTOBS TIVED 2:5 oaso5e eu eed is edee ee ses ee eae tee tee wes dees teks 6.43 «6 
West of river, on main land ........---------------2 eee eee eee 60.30 * 

TPOtal ove ates: bream epatssso soe heceeenteeSs< tose eee 80.56 * 
Land, level. 


Soil, alluvial bottom—lIst rate. 
Timber, cottonwood, 3.50 chs. on island. 


I now return to the cor. to secs. 26, 27, 34, and 35, and run 
North, bet. secs. 26 and 27, . 3 
Va, 18° 30’ E. 

Over gently rolling ground. 

Telegraph line; course N. E. 

Set a post 3 ft. long, 3ins. square, with marked stone, 12 ins. in the ground, 
for + sec. cor., marked } S. on W. face; dug pits 18 x 18 x 12ins. N. and 8, 
of post, 54 ft. dist., and raised a mound of earth 14 ft. high, 34 ft. base, 
around post. 

Spring branch 1 Ik. wide, course S. 80° E. 

From this point a spring of pure, cold water, about 2 ft. diam., beara N. 70° 
W., 2.36 chs. dist. 

Road to Miles City, course N. E. 
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Chains. 
80. 00 


27, 00 
40.00 
78. 40 
80. 00 


40. 00 


80. 00 


9. 20 
40. 00 
61. 00 
70. 50 
79, 84 


39.92 
79. 84 


SURVEYS OF THE PUBLIC LANDS. 


Subdivisions, T. 6 N., R. 34 Z.—Continued. 


Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins, in the ground, 
for cor. to secs. 22, 23, 26, and 27, marked— 
T. 6 N.S. 23 on N.E., 
R. 34 E. S. 26 on S. E., 
S. 27 on S. W., and | 
S. 22 on N. W. faces, with 2 notches on S. and E. edges; dug pite 18 x 
18 x 12 ins. in each sec., 54 ft. dist., and raised a mound of earth 2ft. 
high, 43 ft. base, around post. 
Land, gently rolling. 
Soil, sandy—2d rate. 
No timber. 


East, on a random line, bet. secs. 23 and 26. 
Va. 18° 30’ E. 

Over gently rolling ground. 

Road to Miles City, course N. E. 

Set temporary + sec. cor. 

Road to Miles City, course S. 50° E. 

Intersect N. and S. line 37 lks. S. of cor. to secs. 23, 24, 25, and 26. Thence 
I run : 

S. 89° 44’ W., on a true line bet. secs. 23 and 26, with same va. 

Set a sandstone 14 x 10 x6 ins., 9 ins. in the ground, for } sec. cor., marked 
4 on N. side, dug pits 18 x 13 x 12 ins. N. and S. of stone, 5} ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

The cor. to secs. 22, 23, 26, and 27. 

Land, gently rolling. 

Soil, sandy—2d rate. 

No timber. 


North, bet. secs. 22 and 23. 
Va. 18° 45’ E. 

Over rolling ground. 

Deposited a marked stone 12 ins. in the ground, for } sec. cor., dug pits 
18 x 18 x 12 ins. N. and S. of cor., 54 ft. dist., and raised a mound of earth 
13 ft. high, 3} ft. base, over it. In N. pit drove stake 2 ft. long, 2 ins. 
square, 12 ins. in the ground, marked 3 S. on W. face. Thence ascend to 

Top of table land, about 40 ft. above t sec. cor. 

Old Military Road, course S. E. 

Set a sandstone 20143 ins., 15 ins. in the ground, for cor to secs. 14, 15, 
22, and 23, marked with 3 notches on §. and 2 notches on E. edges, dug 
pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and raised a mound of earth 
2 ft. high, 44 ft. base, alongside. 

Land, rolling and table. 

Soil, sandy—2d rate. — 

No timber. 


East, on a random line, bet. secs. 14 and 23. 
Va. 18° 35’ E. 

Over nearly level table land. 
Old military road, course S. ‘ 
Set temporary + sec. cor. 
Descend from table land to 
Alkali creek, dry, course S. E., about 30 ft. below top of table land. © 
epee N. and S. line 14 lks. S. of cor. to secs. 13, 14, 23, and 24. Thence 

run | 
S. 89° 54’ W., on a true line, bet. secs. 14 and 23, with same va. 
Set a sandstone, 18 x 12 x 4 ins., 12 ins. in the ground, for sec. cor., marked 

+ on N. face, and raised a mound of stone alongside. 
The cor. to secs. 14, 15, 22, and 23. 
Land, table. 
Soil, sandy—2d and 3d rate. 
No timber. 
August 9, 1880. 


Chains. 


11. 00 
22. 00 
31. 00 
34. 00 
40. 00 


41. 80 
43. 90 


80. 00 


40. 00. 


66. 00 
68, 20 
80. 06 


40. 03 


80. 06 
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North, bet. sees. 14 and 15. 
Va. 18° 35’ E. 

Enter pine timber and ascend to 

Top of small hill, about 30 ft. high, and nearly conicalin shape. Descend to. 

Foot of hill, and leave timber. 

Old military road, four wagon tracks, course N. W. 

Set a sandstone, 15 x 15 X 3ins., 10 ins. in the ground, for } sec. cor., 
marked + on W. face, dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. 
dist., and raised a mound of earth 1} ft. high, 34 ft. base, alongside. 

Commence ascending. 

Top of table land, about 50 ft. above last }sec. cor. Thence over nearly 
level land to 

Set a post, 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground, 
for cor. to secs. 10, 11,14, & 15, marked— 

T.6N.S. ll on N.E., 

R. 34 E.S.14 on S. E. 

S. 15 on S. W., and . 

8.10 on N, W. faces, with 4 notches on S.and 2 notches on E. edges, 
dug pits 18 x 18 x 12 ins.in each sec., 54 ft. dist., and raised a 
mound of earth, 2 ft. high, 44 ft. base, around post. 


| Land, rolling and table. 


Soil, sandy and gravelly—3d rate. 
Timber, pine—20.00 chs. 


East, on a random line, bet. secs. 11 and 14. 
Va. 18° 30’ E. 
Gradually ascending. 
Set temporary ¢ sec. cor. 
Point about 60 ft. above last sec. cor.,foot of nearly perpendicular bluff, 
course N, and §., and enter scattering pine timber. 
Top of bluff, about 75 ft. high. 
Intersect N. & S. line, 50 Iks. N. of cor. to secs. 11,12,13,and 14, Thence I 


run | 

N. 89° 39’ W., on a true line, bet. secs. 11 and 14, with same va. 

Deposited a marked stone, 12 ins. in the ground, for} sec. cer., dug pits 18 x 
18 < 12 ins. E. and W. of cor., 54 ft. dist., and raised a moundof earth 1} 
ft. high, 34.ft. base, overit. In E. pit drove stake 2 ft. long, 2 ins. square, 
12 ins. in the ground, marked } S. on N. face. 

The cor. to secs. 10,11, 14, and 15. 

Land, table and broken. 

Soil, gravelly—3d rate. 

Timber, scattering pine. 


North, bet. secs. 10 and 11. 
Va. 18° 30’ E. 

Over table land. 

Foot of spur of high mountain, ascend abruptly over broken ground. 

Head of ravine, course S. 70° E. 

Set a sandstone 20 x 8 X 4 ins., 15ins. in the ground, for } sec. cor., marked 
4+ on W. face, and raised a mound of stone alongsite: 

Foot of sharp ridge, course E. and W. 

Top of ridge, about 40 ft. high, and about 500 ft. above last sec. cor. Descend 
abruptly. 

Foot, about 30 ft. below top, and ascend over broken ground. 

Enter heavy pine timber. 

A point about 900 ft. above last sec. cor. Set a sandstone 24 x 6 X 4 ins., 
18 ins. in the ground, for cor. tosecs. 2, 3,10, and 11, marked with 5 notches 
on §. and 2 notches on E, edges, from which 

A pine, 15 ins. diam., bears N. 67° E. 30 lks. dist., marked T. 6N., RB. 
34E., 8.2 B T. | 
A pine, 27 ins. diam., bears §. 23° E.67 Iks. dist., marked T. 6N., R. 
34 E., 8. 11 B. T. 
A pine, 12 ins. diam., bears S. 479 W. 110 lks. dist., marked T. 6N., R. 
34 E., 8. 10 B. T. 
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Chains. 


12.00 
18. 30 
21.10 
24. 35 
40. 00 
61.10 
72. 08 
80. 00 


40. 00 


80. 00 


40. 00 


75. 30 


80. 10 


40.10 


80. 10 
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A pine, 16 ins. diam., bears N. 50° W., 82 Iks. dist., marked T. 6 N., R. 
34 E., 8.3 B. T. 
Land, mountainous and broken. 
Soil, rocky—4th rate. 
Timber, pine—28.90 chs. 
54.00 chs. of line runs over mountainous land. 


East, on a random line, bet. secs. 2 and 11. 
Va. 18° 30’ E. 
Over rough, broken ground, through timber. 
Descend into deep ravine, course S, 20° E. 
Bottom of ravine, about 100 ft. deep, and ascend. 
Across ravine. 
Descend abruptly. 
Set temporary } sec. cor. 
Stream 4 lks. wide, course 8. E., and leave timber. 
Foot of spur, thence over rolling ground. 
Intersected N. and S. line at 48 lks. S. of cor. to secs. 1, 2, 11 and 12. Thence 
I run 
S. 89° 39’ W., on a trne line, bet. secs. 2 and 11, with same va. 
Set a sandstone, 16 x 4 X 4 ins., 11 ins. in the ground, for } sec. cor., marked 
+ on N. face, from which 
A pine, 18 ins. diam., bears N. 17° E’., 48 lks. dist., marked 3 8. B. T. 
A pine, 14 ins. diam., bears N. 40 W., 63 lks. dist., marked 3S. B. T. 
The cor. to secs. 2, 3,10, and 11. 
Land, mountainous and broken. 
Soil, rocky—4th rate. 
Timber, pine—61.10 chs. 
72.08 chs. of line runs over mountainous land. 


North, on a random line, bet. secs. 2 and 3. 
Va. 18° 30' E. 
Ascend abruptly, through heavy pine timber. 
Set temporary } sec. cor. 
Top of spur, about 850 ft. above last sec.cor. Leave timber and enter open 
round. 
Tnesrcect N. boundary of township 50 Iks, W. of cor. to secs. 2, 3, 34, and 35, 
which 
A post, 4 ins. square, marked 
T.7N. 8. 35 on N. E., 
R. 34 E. 8.2 0n 8. E., 
T.6N. 8. 30nS8. W., and 
S. 34 on N. W. faces, with 6 notches on E. and 4 notches on W. edges, 
___and mound of stone around post. — 


| Thence I run 


S. 0° 21’ W., on a true line, bet. secs. 2 and 3, with same va. 

A pine, 16 ins, diam., which I mark }S. on W. face, for} sec. cor., from which 
A pine, 14 ins. diam., bears 8. 40° E., 781ks, dist., marked $S.B.T. - 
A pine, 20 ins. diam., bears N. 70° W., 24 lks. dist., marked } S. B. T. 

The cor. to secs. 2, 3, 10, and 11. 

Land, mountainous and broken. 

Soil, rocky—4th rate. 

Timber, pine—75.30 chs. 

Whole line runs over mountainous land. 

August 11, 1880. 


From the cor. to secs. 3, 4, 33, and 34 on the S. boundary of the township, 
which is a sandstone, 23 x 4 X 3 ins., with 3 notches on E. and W. edges, 
and mound of stone alongside, 

I run 

North, bet. secs. 33 and 34. 

Va. 18° 30' E. 

Over bottom land. 
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Chains. 
40. 00 


45.10 
76, 20 
80. 00 


40. 00 
79. 87 


39. 94 


79. 87 


1. 00 
3. 80 
20. 00 
27.10 
40. 00 


80. 00 


Set a post 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground, 
for + sec. cor., marked } S. on W. face; dug pits 18x18x12 ins. N. and S. 
of post, 54 ft. dist., and raised a mound of earth 14 ft. high, 3} ft. base, 
around post. 

Stream, 8 lks. wide, course E., joins another stream about 20 chs. E. of line. 

Stream, 8 lks. wide, course S. E., joins first stream. | 

Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground, 
for cor. to secs. 27, 28, 33, and 34, marked 

T.6N. 8. 27 on N. E., 

Rk. 34 E. S. 34 on S. E., 

S. 33 on S. W., and ; 

S. 28 on N. W. faces, with 1 notch on S. and 3 notches on E, edges; 
dug pits 18x18X12 ins. in each sec., 54 ft. dist., and raised a mound 
of earth 2 ft. high, 44 ft. base, around post. 

Land level. 

Soil, rich black loam—1st rate. 

No timber. 


East, on a random line, bet. secs. 27 and 34. 
Va. 18° 30’ E. 

Over bottom land. 

Set temporary 4 sec. cor. 

Intersect N. and 8. line, 27 lks. S. of cor. to sees. 26, 27, 34, and 35. 

Thence I run ; 

S. 8U° 48’ W., on a true line, bet. secs. 27 and 34, with same va. 

Deposited a marked stone 12 ins. in the ground for $ sec. cor., dug pits 18X 
18x12 ins. E. and W. of cor., and raised mound of earth 14 ft. high, 3$ 
ft. base, over it. In E. pit drove stake 2 ft. long, 2 ins. square, 12 ins. in 
the ground, marked 4 S. on N. face. 

The cor. to secs. 27, 28, 33, and 34, 

Land level. 

Soil, rich black loam—lIst rate. 

No timber. 


North, bet. secs. 27 and 28. 


Va. 18° 30’ E. 

Over bottom land. 

Creek, 7 lks. wide, course S. W. 

Same creek, course 8. E. 

Telegraph line, course E. 

Road to Miles City, course N. HK. 

Set a sandstone 17X63 ins. 11 ins. in the ground, for } sec. cor., marked ¢ 
on W. side, dug pits 18 x 18 x 12 ins. N. and §&. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

Set a sandstone 22x64 ins., 15 ins, in the ground, for cor. to secs. 21, 22, 
27 and 28, marked with 2 notches on S. and 3 notches on E. edges; dug pits 
18 x 18 x 12 in each sec., 54 feet dist., and raised a mound of earth 2 ft. 
high, 44 ft. base, alongside. 

Land, level. 

Soil, rich black loam—Ist rate. 

No timber. 


East, on a random line, bet. secs. 22 and 27. 
Va. 18° 30’ E. 
Over level] land. 
Set temporary 4 sec. cor. 
Small couleé, about 2 ft. deep, course S. E., thence over gently rolling land. 
Intersect N. and S. line, 23 lks. N. of cor. to secs. 22, 23, 26 and 27. 
Thence I run 
N. 89° 50’ W., on @ true line, bet. secs. 22 and 27, with same va. 
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39.90 | Set a sandstone 16 x 5 X 4 ins. 11 ins. in the ground, for } sec. cor., marked 
¢ on N. side, dug pits 18x18x12 ins. E. and W. of stone, 54 ft. dist., and 
raised mound of earth 14 ft. high, 34 ft. base, alongside. 

79.80 | The cor. to secs. 21, 22, 27 and 28. 

Land, level and rolling. 
Soil, black loam and sandy, Ist and 2d rate. 
No timber. August 9, 1880. 


North, bet. sees. 21 and 22. 
‘ Va. 18° 30’ E. ~ 
Over gently rolling ground, descending. 

15.00 | Enter swamp. 

40.00 | Set a sandstone 20X14 x3 ins., 15 ins. in the ground, for } sec. cor., marked 7 
on W. face, dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

Leave swamp, thence over gently rolling ground. 

| 


62. 00 
76,20 ; Old military road, course N. W. 
80,00 | Deposited a marked stone, 12 ins. in the ground, for cor. to secs. 15, 16, 21, 


and 22, dug pits 18 x 18 x 12 ins. in each sec., 53 ft. dist., and raised a 
mound of earth 2 ft. high, 44 ft. base, over it. In 8. E. pit drove stake 
2 ft. long, 2 ins. square, 12 ins. in the ground, marked 
| T.6N.8. lion N. E., 
R. 34 E. 8. 22 on 8. E., 
S. 210n S. W., and - 
S. 16 on N. W. faces, with 3 notches on 8. and E, edges. 
Land, gently rolling, and swamp. 
Soil, sandy and wet loam—2d rate. 
No timber. 
NotTr.—Swamp can be drained into Yellowstone River. 


East, on a random line, bet. secs. 15 and 22. 
Va. 18° 30’ E. 
Over gently rolling ground. 
40.00 | Set temporary } sec. cor. 
66.25 | Commence ascending to table land. 
68. 40 | Top, about 40 feet high, thence over table land to 
79, 66 mie N. and §. line, 25 lks. N. of cor. to secs. 14, 15, 22, and 23. Thence 
run 
N. 89° 49’ W., on a true line, bet. secs. 15 and 22, with same va. 
39.83 | Set a sandstone 1614X35 ius., 11 ins. in the ground, for } sec. cor., marked 
+ on N. face, and raised a mound of stone alongside. 
79.66 | The cor. to secs. 15, 16, 21, and 22. 
Land, rolling and table. 
Soil, sandy—2d rate, 
No timber. 
August 10, 1880. 


North, bet. secs. 15 and 16. 
Va. 18° 30’ EB. 
Over gently rolling ground. 
40,00 | Set a sandstone 16 x 12 x 3 ins. 11 ins. in the ground, for } sec. cor., marked 
4 on W. face, dug pits18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth 1} ft. high, 34 ft. base, alongside. Wells’ house 
bears N. W. 6.00 chs. dist. 

Easterly end of pond bears W. about 10 chs. dist. 

Set a sandstone 20 x 6 X 4 ins. 15 ins.in the ground, for cor. to secs. 9, 10, 
15, and 16, marked with 4 notches on S. and 3 notches on E. edges, dug 
pits 18 x 18X12 ins. in each sec., 5} ft. dist., and raised a mound of earth 
2 ft. high, 43 ft. base, alongside. : . 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 


Ss 
SS 
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Chains. 


13, 20 
17, & 
40. 00 
67. 03 
79, 80 


39. 90 


79. 80 


East, on a random line, bet. secs. 10 and 15." 
Va. 18° 30’ E, 

Over rolling ground. 

Set temporary + sec. cor. 

Commence ascending to table land. : 

Top, about 50 ft. high, thence over nearly table land to 

Intersect N. and Sine at 41 lks. N. of cor. to secs. 10, 11, 14, and 15. 
Thence I run 

N. 89° 42’ W. on a true line, bet. secs. 10 and 15, with same va. 

Set a sandstone 20 x 10 x 16, 15 ins. in the ground, for } sec. cor. marked 
t on N. face, dug pits 18 x 18 x 12 ins. E. and W. of stone, 54 ft. dist., 
and raised a mound of earth, 1} ft. high, 34 ft. base, alongside. 

The cor. to secs. 9, 10, 15, and 16. 

Land, rolling and table. 

Soil, sandy and gravelly—2d and 3d rate. 

No timber. 


North, bet. secs. 9 and 10. 
Va. 18° 30’ E. 
Over rolling ground, ascending. 
Enter timber, thence over broken ground. 
Ravine, about 20 ft. deep, course S. W. 
Set a sandstone 24 x 15 X 4ins. 18 ins. in the ground, for } sec. cor. marked 
t on W. face; from which 
A pine, 12 ins. diam., bears S. 75° E., 90 lks. dist., marked 3 S. B. T. 
A pine, 11 ins. diam., bears N. 55° W., 30 lks. dist., marked }S. B. T. 
A point about 100 ft. above last sec. cor. Set a post4 ft. long, 4 ins. square, 
with marked stone, 24 ins. in the ground, for cor. to secs, 3, 4, 9, and 10, 
marked 
T. 6N.8.3 on N. E., 
R.34 E.8. 10 on S. E., 
S. 9 on S. W., and 
S.4 on N. W. faces, with 5 notches on S.and 3 notches on E. edges, 
from which 
A pine, 17 ins. diam., bears N, 23° E., 78 lks. dist., marked T. 6 N., R. 
34 E., 8.3, B. T.; 
A pine, 14 ins. diam., bears S. 47° E., 43 lks. dist., marked T. 6 N., R. 
34 E., S. 10, B.T.; | 
A pie sre ins. ae , bears 8. 10° W., 16 lks. dist., marked T.6N., R. 
34 E., 8. 9, “5 
A pine, 10 ins. diam., bears N. 73° W., 82 lks. dist., marked T.6N., R. 
34 E., 8. 4, B.T. 
Land, rolling and broken. 
Soil, sandy and rocky—3d and 4th rate. 
Timber, pine; 74.60 chs. 


East, on a random line bet. secs. 3 and 10. 
Va. 18° 30’ E. 
Ascend steep west slope of spur of mountain, over broken ground, and through 
heavy pine timber. 

Pine, 24 ins. diam, 

Pine, 20 ins. diam. 

Set temporary } sec. cor. 

Pine, 30 ins. diam. 

A poe about 700 ft. above last sec. cor. and intersect N. and S. line, 30 Iks. 

. of cor, to secs. 2, 3, 10, and 11. 

Thence I run 

N. 89° 47’ W.on a true line, betw. secs. 3 and 10, with same va. 

A pine, 2 ins. diam., which I mark} S. on N. face for } sec. cor. ; from which 
A pine, 16 ins. diam., bears S. 42° E., 30 lks. dist., marked } S. B. T. 
A pine, 40 ins. diam., bears N. 23° E., 78 Iks. dist., marked } 8. B. T. 

The cor. to secs. 3, 4,9, and 10. 

Land, mountainous. 

Soil, rocky—4th rate. 
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Chains. | Timber, pine; 79. 80 ths. 


31.10 


39. 80 
40. 00 
41.60 
80. 00 


~ 40.00 


£0. 00 


Whole line runs over mountainous land. 


North, on a random line, bet. secs. 3 and 4. 
Va. 18° 30’ E. 

Alongside of west slope of spur of mountain, over broken ground, and through 
pine timber. 

At this point the needle suddenly’ changed, showing a va. of 27° 45’ E., and 
upon examination I found croppings of iron ore. In proceeding north on 
line, the needle gradually changed, until at 

It marked a va. of 18° 30’ E. 

Set temporary # sec. cur. 

Leave timber. | 

Intersect N. boundary of township, 47 Iks. W. of cor., to secs. 3, 4, 33, and 34,. 
which is a sandstone 20 x 8 X 6 ins., with mound of stone alongside. 
Thence Irun 

S. 0° 20’ W. on a true line, bet. secs. 3 and 4, with same va. : 

Set a sandstone 16 xX 14 x 5ins. 11 ins. in the ground, for } sec. cor., marked 
+ on W. face; from which 

A pine, 12ins. diam., bears S. 45° E., 65 lks. dist., marked } S. B. T. 
A pine, 12 ins. diam., bears §, 30° W., 120 lks. dist., marked } S. B. T.. 

The cor. to secs. 3, 4,9, and 10. 

Land, broken. 

Soil, rocky—4th rate. 

Timber, pine; 41.60 chs. 

Whole line runs over mountainous land. 

August 12, 1880. 


From, the cor. to secs. 4,5, 32, and 33, on the south boundary of the town- 
ship, which is a post, 4 ins. square, marked 
T.6N.8, 33 on N.E., 
R. 34 E.8. 4 on S.E., 
T.5 N.S. 50n S. W., and 
S. 32 on N. W. faces, with 4 notches on E.and 2 notches on W. edges, 
and pits 18 x 18 X 12 ins. ineach sec. 54 ft. dist., and mound of earth,. 
2 ft. high, 44 ft. base, around post. 
I run 
North, bet. secs. 32 and 33. 
Va. 18° 30’ E. 
Over level bottom. 


40.00 | Set a sandstone, 18 x 18 X 3 ins., 12ins. in the ground for }sec. cor. marked 


3 on W. face, dug pits, 18 x 18 x 12ins.,N. and §. of stone, 54 ft. dist., and 
raised a mound of earth 13 ft. high, 34 ft. base, alongside. — 


-—-———g6, 00 | Creek, 6iks: wide, course S-E. ~ 
80.00 | Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins. in the ground,. 


for cor. to secs. 28, 29, 32, and 33, marked 
T.6 N.S, 28 on N.E., 
R. 34 E.S. 33 on S.E., 
S. 32 0n S. W., and 
S. 29 on N. W. faces, with 1 notch on §, and 4 notches on E. edges, dug 
pits, 18 x 18 x 12 ins., in each sec., 5} ft. dist., and raised a mound. 
of earth, 2 ft. high, 4 ft. base, around post. 
Land level. 
Soil, rich black loam—1st rate. 
No timber. 


East on a rendom line bet. secs. 28 and 33. 
Va. 18° 30 E, 
Over level bottom. 


38. 00 | Creek, 8 lks. wide, course S. E. 
40.00 | Set temporary } sec. cor. 
77.80 | Creek, 6lks. wide, course 8. W. 
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Chains. 


79. 50 


39. 75 


79. 50 


16. 30 
40. 00 


44.00 
43.10 
53. 50 


80. 00 


40. 00 
75. 00 
79. 40 


39. 70 


79. 40 


40. 00 


Intersect N. and 8. line, 10 ks. S. of cor. to secs. 27, 28, 33, and 34. 

Thence I run ; 

S. 89° 56’ W., on a true line, bet. secs 28 and 33, with same va. 

Set a sandstone, 20 x 8 X 5 ins., 15 ins. in the ground, for ¢ sec. cor., 
marked } on N. face, dug pits 18 x 18 X 12 ins. E. and W. of stone, 54 ft. 
dist., and raised a mound of earth, 14 ft. high, 33 ft. base, alongside. 

The cor. to secs. 28, 29, 32, and 33. 

Land, level. 

Soil, rich black loam. 

No timber. 


North, bet. Secs. 28 and 29. 
Va. 18° 30’ E. 

Over level bottom. 

Ascend about 10 ft., and thence over rolling ground. 

Set a sandstone, 18 x 16 X 3ins., 12ins. in the ground, for} sec. cor., marked 
¢ on W. face, dug pits 18 x 18 x 12 ins., N. and S. of stone 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

Telegraph line, course E. 

Road to Miles City, course E. ‘ 

Creek, 4lks. wide, course S.E. Its source, a spring of clear water, about 6 
ft. diam., bears N. 80° W., 3.25 chs. dist. 

Set a post, 4 ft. long, 4 ins. square, with marked stone, 12ins. in the ground, 
for cor. to secs. 20, 21, 28, and 29, marked 

T.6N., 8S. 21 on N. E. 

R. 34 E., 8. 28 on S. E. 

S. 29 on S. W., and 

S. 20 on N. W. faces, with 2 notches on S. and 4 notches on E. edges, dug 
pits 18 x 18 x 12 ins., in each sec., 54 ft. dist., and raised a mound 
of earth, 2 ft. high, 44 ft. base, around post. 

Land, level and rolling. 

Soil, black loam and sandy—Ist and 2d rate. 

No timber. 


East, on a random line, bet. secs, 21 and 28. 
Va. 18° 30’ E. 

Over rolling ground. 

Set temporary } sec. cor. 

Descend about 20 ft. into bottom land. 

Intersect N. and S. line at cor. to secs. 21, 22; 27 and 28. 

Thence I run 

West on a true line, bet. secs. 21 and 28, with same va. 

Set asandstone, 20 x 20 x 4 ins., 15 ins. in the ground, for } sec. cor., marked 
i on N. face; dug pits 18 x 18 x 12ins., E. and W.of stone, 54 ft. dist., 
and raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

The cor. to secs. 20, 21, 28, and 29. 

Land, rolling and level. 

Soil, sandy and black loam —I1st and 2d rate. 

No timber. 


North, bet. secs. 20 and 21. 
Va. 18° 30 E. 

Over rolling ground. 

Deposited a marked stone, 12 ins. in the ero: for } sec. cor.; dug pits 
18 xX 18x 12ins., N. and S. of cor. 54 ft. dist,, and raised a mound of 
earth 1} ft. high, 33 ft. base, over it. In N. pit drove stake, 2 ft. long, 2 
ins. square, 12 ins. in the ground, marked 3 S. on W. face. 

Set a sandstone, 18 x 15 x 3 ins., 12 ins. in the ground, for cor. to secs. 16, 
17, 20, and 21, marked with 3 notches on S. and 4 notches on E. edges; 
dug pits 18 x 18 x 12 ins. in each sec., 54 ft. dist., and raised a mound of 
earth, 2 ft. high, 4} ft. base, alongside. 
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Chains. | Land rolling. 


Soil sandy—2d rate. 
No timber. 


East, on a random line bet. secs. 16 and 21. 
Va. 18° 30’ E. 
Over rolling ground. 


Intersected N. and S. line at cor. to secs, 15, 16, 21 and 22. 


Set a post, 3 ft. long, 3ins. square, with marked stone, 12 ins, in the ground, . 
for } sec. cor., marked } S. on N. face; dug pits 13 « 18 x 12ins., E. an 
W. of post, 54 ft. dist., and raised a mound of earth, 1} ft. high, 34 ft. 


Knowing that it will strike the easterly shore of Lin’s Lake in less than 80 


Set a sandstone, 19 x 11 x 4ins., 14 ins. in the ground, for} sec. cor., marked 
i onN. face; dug pits18 x 18 x 12ins., E. and W. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

East bank of Lin’s Lake. Set a sandstone, 30 x 15 & 8 ins., 22 ins. in the 
ground, for meander cor. to fractional secs. 17 and 20, marked M. C., and 
Taised a mound of stone, 2 ft. high, 44 ft. base, alongside. 


Set a sandstone, 20 x 12 X 4ins., 15 ins. in the ground, for } sec. cor., marked 
+ on W. face; dug pits 18 x 18 x 12 ins. N. and S. of stone, 54 ft. dist., and 
Taised a mound of earth, 1} ft. high, 34 ft. base, alongside. From cor. 


A creek, 4 lks. wide, course S. W. Wilkie’s house bears S. 60° W. Westerly 
end of pond, area about 50 acres, bears N. E. about 15.00 chs. dist. 


40.00 | Set temporary } sec. cor. 
77.92 | Old military road, course N. W. 
79.72 
Thence I run 
West, on true line, bet. secs. 16 and 21, with same va. 
39, 86 
base, around post. 
79.72 | The cor. to secs. 16, 17, 20 and 21. 
Land, rolling. 
Soil, sandy—2d rate. 
No timber. 
- From the cor. to secs. 16, 17, 20, and 21. [run 
West, on a true line bet. secs. 17 and 20. 
Va, 18° 30 EB. 
chs. 
Over rolling ground, descending. 
15.00 | Telegraph line, course N., soon bends to N. W. 
20.00 | Road to Williamsburg, course N. 
40. 00 
43, 24 
Land rolling. 
Soil sandy—2d rate. 
No timber. 
North, bet. secs. 16 and 17. 
Va. 18° 30’ E. 
_Over rolling ground. 
40. 00 
Wilkie’s house bears N. 80° W 
44.60 
80. 00 


Set a post 4 ft. long, 4 ins. square, with marked stone, 12 ins. inthe ground, 
for cor. to seca. 8, 9, 16, and 17, marked— 
T.6N.8.90n N. E. 
Rk. 34 E. 8. 16 on 8. E. 
S.170n S. W., and 
S.8on N. W. faces, with 4 notches on 8S. and E. edges; dug pits 
18 x 18 X 12ins., in each sec., 54 ft. dist., and raised a mound of 
earth, 2 ft. high, 44 ft. base, alongside. 
Land, rolling. 
Soil, sandy—2d rate. 
No timber, 
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a A ee ee 


Chains. 


40. 00 
79. 90 


39. 95 


79. 90 


38.10 
40. 60 


80. 00 


40. 00 
79, 96 


East on a random line, bet. secs. 9 and 16. 
Va, 18° 30’ E. 

Over rolling ground. 

Set temporary} sec.cor. Northerly side of pond bears 8. about 6.00 chs. 
dist. 

Intersect N. and S§. line, 20 lks. N. of cor. to secs. 9, 10, 15, and 16. 

Thence I run 

N. 89° 51’ W. on a true line, bet. secs. 9 and 16, with same va. 

Set a post, 3 ft. long,3 ins, square, with marked stone, 12 ins. in the ground, 
for } sec. cor., marked +S. on N. face; dug pits 18 x 18 x 12 ins. E. and W. of 
post 54 ft. dist. and raised a mound of earth, 14 ft. high, 3} ft. base, around 
post. 

The cor. to secs. 8, 9, 16, and 17. 

Land, rolling. 

Soil, sandy—2d rate. 

No. timber. 3 August 13, 1880. 


North, bet. secs. 8 and 9. 
Va. 18° 30’ E. 

Over rolling ground. 

Edge of Jimestone quarry, about 30 ft. deep, to avoid which I run west on an 
offset line 1.00 ch., thence north 2.50 chs., thence east 1.00 ch. to 

On line, on north side of quarry. Set a limestone 30 x 12 x 8 ins. 22 ins. in 
the ground, for witness cor. to } sec. cor. marked W.C.¢ on W. side, and 
raised a mound of stone 14 ft. high, 34 ft. base, alongside. 

Set a limestone, 24 x 8 X 4 ins. 18 ins. in the ground, for cor. to secs 4, 5,8, and 
9,marked with 5 notches on S. and 4 notches on E. edges; dug pits 
18 x 18 x 12 ins. in each sec. 54 ft. dist., and raised a mound of earth, 2 ft. 
high, 44 ft. base, alongside. 

Land, rolling. 

Soil, sandy an@ light—2d and 3d rate. 

No timber. 


Kast on a random line, bet. secs. 4 and 9. 
Va. 18° 40’ E. 
Over rolling ground. 
Set temporary } sec. cor. Porter’s house bears N. 40° E. 
Wood road, course N. 20° E. Porter’s house bears N. 10° E. 


Intersect N. and 8. .line, 25 Iks. N. of cor., to secs. 3, 4,9, and 10. 


Thence I run 

N. 89° 49’ W., on a true line; bet. secs. 4 and 9, with same va. 

Set a limestone, 16 x 12 x 4 ins., 11 ins., in the ground, for 3 sec. cor., marked 
i on N. side, dug pits 18 x 18 x 12 ins. E. and W. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. 

The cor. to secs, 4,5, 8, and 9. 

Land, rolling. 

Soil, sandy and light—2d and 3d rate. 

No timber. 


North on a random line, bet. secs, 4 and 5. 
Va. 18° 40’ E. 
Over rolling ground. 
Set temporary } sec. cor. 
Intersect N. boundary of township 44 Iks. W. of cor. to secs. 4, 5, 32, and 33, 
which is a post, 4 ins. square, marked 
T.7 N.8.33 on N.E., 
R.34 E.8.4 on S.E., 
T.6N.8.5 on S. W., and 
S.32 on N. W. faces, with 4 notches on BE. and 2 notches on W. edges, 
and mound of stone, 2 ft. high, 44 base, around post. 
Thence [ run : " 
S. 0° 19’ W., on a true line, bet. secs. 4 and 5, with same va. 
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Chains. 
39. 96 


79. 96 


40. 00 


80. 00 


- 40. 00 
51.10 
65. 40 
79. 60 


30. 80 


79. 60 


40. 00 


79. 18 


Set a sandstone, 18 x 10 x 6 ins., 12 ins. in the ground, for } sec. cor., marked 
+ on W. face, and raised a mound of stone, 14 ft. high, 34 ft. base, alongside. 

The cor. to secs. 4, 5, 8, and 9. 

Land, rolling. 

Soil, sandy and light—2d and 3d rate. 

No timber. August 16, 1880. 


From the cor. to secs. 5, 6, 31, and 32, on the south boundary of the township, 
which is a sandstone 20 x 8 X 4 ins. with mound of stone, 2 ft. high, 44 ft. 
base alongside, 

T run 

North, bet. secs. 31 and 32. 

Va. 18° 45/ BE. 

Over table land. 

Set asandstone, 16 X 12 x 6 ins. 11 ins. in the ground, for Z sec.’cor., marked 
ton W.side, dug pits 18 x 18 x 12 ins. N. and §. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

From this cor. a cor. of James Parker’s desert land claim, a post, 8 ins. 
square, with mound of stone around post, marked J. P. D. L. C. 2, bears 8. 
20° E., 1.45 chs. dist. The land included in this claim was unsurveyed at 
date of location. 

Set a sandstone 20 x 14 x 6 ins-, 15 ins. in the ground, for cor. to secs. 29, 30, 
31, and 32, marked with 1 notchon S. and 5notches on E. edges, dug pits 18 x 
18 xX 12 ins. in each sec. 54 ft. dist., and raised a mound of earth, 2 ft. high, 
4} ft. base, alongside. 

Land, level table. 

Soil, sandy—2d and 3d rate. 

No timber. 


East on a random line, bet. secs. 29 and 32. 
a. 18° 45/ E. : 

Over table land. 

Set temporary } sec. cor. From this point a post 8 ins. square, with mound 
of stone around post, marked J. P. D. L. C. 4 for cor. to James Parker’s 
desert land claim, bears 8. 17° E. 64 lks, dist. 

From this point a spring about 2 ft. diam. bears S. about 3 chs. dist. From 
spring a stream flows 8. E. 

Edge of table land, and descend about 70 ft. to 

Intersect N. and §. line 19 Iks, 8. of cor. to secs. 28, 29, 32,and 33. Thence 
ITrun 

S. 89° 52’ W. on a true line, bet. secs. 29 and 32, with same va. 

Set a sandstone, 17 x 8 x 6 ins., 11 ins. in the ground, for ¢ sec. cor., marked 
+ on N. face, dug pits 18 x 18 X12 ins. E.and W. of cor., 54 ft. dist., and 
raised a mound of earth 1} ft. high ,44 ft. base, alongside. 

The cor. to secs. 29, 30, 31, and 32. 

Land, table and bottom. 

Soil, sandy and black loam—lIst and 2d rate, 

No tim ber. 


West on a random line bet. secs. 30 and 31. 
Va. 18° 45’ EB. 

Over table land. 

Set temporary ¢sec. cor. From this point a post 8 ins. square, with mound 
of stone around post, marked J. P. D. L. C. 8, for cor. to James Parker's 
desert land claim, bears N. 80° E., 92 lks. dist. 

Intersect west boundary of tow nship 10 lks. N. of cor. to secs. 25, 30, 31, and 
36, which is a post, 4 ft. long, 4 ins, square, marked 

T.6N. 8. 30 on N. E., 

k, 34 E. 8. 31 on S, E., 

R. 33 E. S. 36 on S. W., and 

S. 25 on N. W. faces, with mound of stone, 2 ft. high, 44 ft. oe around 
post. 


Chains. 


39.18 


79. 18 


40, 00 


55. 00 
60. 00 
76.10 
80. 00 


40. 00 
62. 00 
65, 50 
79,77 


39, 88 


79.77 


40, 00 
79. 10 
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Thence I run 

N. 89° 56’ E. on a true line, bet. secs. 30 and 31, with same va. 

Set a sandstone 20 x 12 x 8ins., 15. ins. in the ground, for } sec. cor., marked 
ton N. face, dug pits18 x 18 x 12 ins., E. and W. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

The cor. to secs. 29, 30, 31, and 32. : 

Land table. 

Soil, sandy—2d and 3d grade. 

No timber. 


North bet. secs. 29 and 30. 
Va. 18° 45’ E. 


| Over table land. 


Set a post 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground, 
for} sec. cor., marked } 8S. on W. face, dug pits 18 X 18 X 12ins, N. and&., 
of post, 5} ft. dist., and raised a mound of earth, 14 ft. high, 34 ft. base, 
around post. . et ay 

From this cor. a post, 8 ins. square, with mound of stone around post marked 
J.P. D. L. C. 6, for cor. to James Parker’s desert land claim, bears S. 30° 
W., 1.47 chs.. dist. 

Telegraph line, course E. and W. 

Road to Miles City, course E. and W. 

Edge of table land, and descend gradually. 

A point about 30 ft. below table land. Set a sandstone 30 x 12 x 8 ins., 23 ins. 
in the ground, for cor. to secs. 19, 20, 29, and 30, marked with 2notches on 8, 
and 4 notches on E. edges, dug pits 18 x 18 x 12 ins. in each sec. 54 ft. dist., 
and raised a mound of earth, 2ft. high, 44 ft. base alongside. 

Land, table. 

Soil, sandy—2d and 3d rate. 

No timber. 


East on random line, bet. secs. 20 and 29. 
Va. 18° 30’ BE. 

Over rolling ground. | 

Set temporary } sec. cor. 

Road to Williamsburg, course N. 

Telegraph line, course N.  - 

Intersect N. and 8. line 32 lks. S. of cor. to secs. 20, 21, 28, and 29. 

Thence I run os se 

S. 89° 46’ W. on a true line bet. secs. 20 and 29, with same va. 

Set a sandstone 20 x 12 X 3 ins. 15 ins. in the ground, for } sec. cor. marked 
} on N. face, dug pits 18 x 18 X 12 ins. E. and W. of stone 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 base, alongside. 

The cor. to secs. 19, 20, 29, and 30. , . 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 


‘West on a random line,. bet. secs. 19 and 30. 


Va. 18° 30/ E. 
Over rolling ground. . 
Set temporary 4 sec. co 


cor. 
Intersects west boundary of township 27 Iks. N. of cor. to secs. 19, 24, 25 and 


30, which is a post 4 ins. syuare, marked— 
T.6N. 8S. 19 on N. E. | 
R. 34 E. §. 30 on S§. E. 
R. 33 E. S. 25 on S. W., and 
S. 24 on N. W. faces with 4 notches on N. and 2 notches on SN. edges, 
and mound of stone covered with earth, 2 ft. high, 44 ft. base, around post. 
Thence Irun 


| N. 89° 48’ E. on a true line bet. secs. 19 and 30, with same va. 
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Chains. 


39.10 


79. 10 


40. 00 


44,18 


30. 00 
40. 00 


20.19 


~ 24,10 


Set a sandstone 18128 ins. 12 ins. in the ground for 4 sec. cor., marked 
ton N. face, dug pits 18x18x12 ins. E. and W. of stone, 54 ft. dist., 
and raised a mound of earth, 14 ft. high, 33 ft. base, alongside. 

The cor. to secs. 19, 20, 29, and 30. 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 


North, bet. secs. 19 and 20. 
Va. 18° 30’ E. 

Over rolling ground, descending. | 

Set a sandstone 20x11 X6 ins. 15 ins. in the ground, for 4 sec. cor., marked 4 
on W. face, dug pits 18 x 18 X 12 ins. N. and S. of stone, 53 ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. 

South bank of Lin’s Lake. Seta post, 4 ft. long, 4 ins square with marked, 
stone, 12 ins. in the ground, for meander cor. to fractional secs, 19 and 20, 
marked M. C., and 

T.6N. on 8. 

R. 34 E. 8. 20 on E., and 

S. 19 on W. faces, dug pit 3 ft. sq., 12 ins. deep, 8 lks. S. of post, and 
raised mound of earth, 2 ft. high, 44 ft. base around post. 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. . August 14, 1880. 


| From the cor. to secs. 8, 9, 16, and 17, I run 
| West on a true line bet. secs. 8 and 17. 


Va. 18° 30’ E. 
Over rolling ground. ; 
Road to Williamsburg, course N. W. 
Set asandstone 16 x 11 X 8 ins. 11 ins. in the ground, for ? sec. cor., marked 3 
on N. face, dug pits 18 xX 18 X 12 ins. E. and W. of stone, 5} ft. dist., and 
raised a mound of earth, 14 ft. high, 34 ft. base, alongside. : 


- Telegraph line, course N. 60° W. 


Set a sandstone 24 x 11 X 6 ins. 18 ins. in the ground for cor. to secs. 7, 8, 
17, and 18, marked with 4 notches on §. and 5 notches on E. edges, dug pits 
18 X 18 X 12 ins. in each sec. 54 ft. dist. and raised a mound of earth, 
2 ft. high, 44 ft. base, alongside. 

Land, rolling. : 

Soil, sandy—2d rate. 

No timber. 


South, bet. secs. 17 and 18. 
Va. 18° 45’ E. 

Over even ground, descending. 

North bank of Lin’s Lake. Set a sandstone 24 xX 10 X 8 ins., 18 ins. in the 
ground, for meander cor. to fractional secs. 17 and 18, marked M. C. , and 
raised a mound of stone, 2 ft. high, 44 ft. base, alongside. 

Land, nearly level. 

Soil, sandy and black loam—Ilst and 2d rate. 

No timber. 

August 13, 1880. 


West, on a random line, bet.-secs. 7 and 18. 
Va. 189 45’ E. 

Over gently rolling ground. 

Intersect E. boundary line of town of Williamsburg. N. E. cor., which is a 
post, 12 ins. square, marked “T. S. 2,” with mound of stone around post, 
bears N. 40 chs. S. E. cor., which is a post, 12 ins. square, marked ‘‘T. S. 
1,” with mound of stone around post, bears §. 7.35 chs. 
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38. 20 


78. 20 


29. 00 
30. 10 


40. 00 
80. 00 


16. 40 
- 40, 00 
79. 96 


— 39. 98 


79. 96 


Center of street, course N. and 8. 

Center of street, course N. and 8. 

Center of street, course N. and 8. 

Set temporary } sec. cor. From this point, the court-house in the town of 
Williamsburg bears N. 10° W. 

Center of Main street of Williamsburg, course N. and S. Court-house bears N. 

Episcopal church bears N. 10° W. 4.50 chs. dist. 

Center of street, course N. and 8. 

Center of street, course N. and 8. 

Methodist church bears S. 134° W. 

Center of street, course N. and 8S. 

Intersect W. boundary line of town of Williamsburg. N. W. cor. which is 
a post, 12 ins. square, marked “T. S. 3,” with mound of stone around 
post, bears N. 40 chs. S. W. cor., which is a post, 12 ins, square, marked 
“T, S. 4,” with mound of stone around post, bears S..29.75 chs. 

Methodist church bears S. 45° E. 

Intersect W. boundary of township, 14 lks. S. of cor. to secs. 7, 12, 13, and 
18, which is a post, 4 ins, square, marked 

T.6N.8. 7 0n N. E., 

R. 34 E. §. 18 on 8. E., 

R. 33 E. S. 138 on 8S. W., and 

S. 12 on N. W. faces, with 2 notches on N. and 4 notches on §. edges, 
and mound of stone, 2 ft. high, 44 ft. base, around post. 

Thence I run 

S. 89° 54’ E., on a true line, bet. secs. 7 and 18, with same va. 

Set a sandstone, 18155 ins., 12 ins. in the ground, for } sec. cor., marked 
+ on N. face; dug pits 18x18X12ins., E. and W. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, 44 ft. base, alongside. 

The cor. to secs. 7, 8, 17, and 18. 

Land, rolling. | 

Soil, sandy—2d rate. 

No timber. 


North, bet. secs. 7 and 8. 
Va. 18° 45! E. 
Over rolling ground. 
Telegraph line, course W. 
Road to Williamsburg, course E. and W. changes to S. E. about 10 chs. E. of 


line. 

Set a limestone, 20X15x8 ins., 15 ins. in the ground, for $ sec. cor., marked 
4 on W. face, and raised a mound of stone, 14 ft. high, 34 ft. base, alongside. 

Set a sandstone, 15156 ins., 10 ins. in the ground, for cor. to secs. 5, 6, 
7, and 8, marked with 5 notches on S. and E. edges, and raised a mound of 
stone, 2 ft. high, 44 ft. base, alongside. 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 


East, on a random line, bet. secs. 5 and 8. 
Va. 18° 45/ E. 

Over rolling ground. 

Road to Williamsburg, course 8. 

Set temporary + sec. cor. 

Intersected N. and S. line, 6 lks. N. of cor. to secs. 4, 5, 8, and 9. 

Thence I run 

N. 89° 56’ W. on a true line, bet. secs. 5 and 8, with same va. 

Set a post, 3 ft. long, 3 ins. square, with marked stone, 12 ins. in the ground 
for + scc. cor., marked 4 S. on N. face; dug pits, 18x18X12 ins. E. an 
W. of post, 54 ft. dist., and raised a mound of earth, 14 ft. high, 33 ft. 
base, around post. 

The cor. to secs. 5, 6, 7, and 8, 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 
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Chains. 


38, 40 


78. 40 


40, 00. 
80. 05 


40. 05 


60. 05 
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West, on a random line, between secs. 6 and 7. 
Va. 18° 45’ E. 
Over rolling ground. 
Road to Williamsburg, course S. 
Set temporary } sec. cor. 
Intersect west boundary of township 15 lks. 8. of cor. to secs. 1, 6, 7, and 12, 
which is a ee 4 ft. long, 4 ins. square, marked 
T.6N.8. Gon N. E., 
R. 34 E. 8.7 on 8. E., 
R. 33 E. S. 12 on S. W., and 
S. lon N. W. faces, with pits, 18 x 18x12ins., in each sec., 54 ft. dist., 
and mound of earth, 2 ft. high, 44 ft. base, around post. 
Thence I run 


| S. 89° 54’ E. on a true line, bet. secs. 6 and 7, with same va. 


Set a sandstone, 18143 ins. 12 ins. in the ground, for ¢sec. cor., marked 
; on N. side, dug pits 18x18x12 ins. E. and W. of stone, 54 ft. dist., and 
raised a mound of earth, 14 ft. high, a alongside, 

The cor. to secs. 5, 6, 7, and 8. 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. 


North, on a random line, bet. secs. 5 and 6. 
a. 18° 45’ E 
Over rolling aa 


Set temporary } sec. cor. 


Intersect N. boundary of township 20 lks. E. of cor. to secs, 5, 6, 31, and 32, 
which is a sandstone, 30 x 12 x 6 ins., marked with 5 notches on E. and 
on notch on W. edges, and mound of stone, 2 ft. high, 44 ft. base, along 
side. 

Thence I run 

8. 0° 09’ E. on a true line, bet. secs. 5 and 6, with same va. 

Set a sandstone, 16123 ins., 11 ins. in the ground, for ¢ sec. cor., marked 
4 on W. face, dug pits 18X18 12 i ins. N. and S. of stone, 54 ft. dist., and 
raised a mound of earth 14 ft. high, 34 ft. base, alongside. — 

The cor. to secs. 5, 6, 7, and 8. 

Land, rolling. 

Soil, sandy—2d rate. 

No timber. ~ 

August 16, 1880. 


| MEANDERS OF THE RIGHT BANK OF THE YELLOWSTONE RIVER, UP STREAM. 


I commence at the meander cor. to fractional secs. 31 and 36, on the east 
boundary of the township, which is a sandstone, 24x10 xD i in., marked 
M. C., with pit 3 ft. sq., 1 ft. deep, 8 lks. 8. of stone, with mound of earth, 
2 ft. high, 4} ft. base, alongside. 

Thence I ran with meanders in sec. 36. 

Va. 18° 45’ BE. 

Bank, 20 ft. high. 

8. 654° W. 4.00 chs. 

S. 7849 W. 7.40 Lower end of bar bears N. 15° W. about 5.00 chs, dist. 

§. 6329 W. 7.60 “ At6.60 chs. leave bluff bank, bank 15 ft. high. 

8.8929 W. 8.40 * 

N. 724° W. 10.00 * 

N.60° W. 7.60 ** Bank 10 ft. high. — 

N.334° W. 4.70 * © | 


N.503° W. 7.80 ‘f At 1.90 chs. mouth of creek. 


N.60° W. 4.80 §§ : 
N.7249 W. 3.80 “ At 2.80 chs. enter Curran’s field, fence course §. 
N. 784° W. 4.80 ‘“ 
8.7749 W. 3.50 “ Bank 6 ft. high. 
| N.803° W. 5.00 “ Leave Curran’s field, fence course S. 
N.71° W. 2.40 ‘“ 
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N. 254° W. 2.40 chs. 

N. 713° W. 3.50 ‘6 Low bank, 3 ft. high. 

N. 764° W. 1.40 ‘* To meander cor. to fractional secs. 35 and 36. 
Land, 18 chs. W. part bluff, remainder level bottom. 

| Soil, black loam and sandy—1st and 2d rate. 

| No timber. 


| Thence in sec. 35. | 

Va. 18° 30’ E. 

| In dense brush and scattering timber, 

1 S. 868° W. 2.30 chs. 

8. 758° W. 3.30 “ 

8. 65° W. 2.30 “ Upper end of bar. 

S. 354° W. 11.00 “ At 6.00 chs. leave brush. At 7.50 chs. Curran’s 
house bears 8. 1.50 chs. Atend of course, enter 

Alexander’s field, fence courseS8. 


| 8. 384° W. 5.60 chs. 

| S. 4649 W. 9.00 * | 

|S. 5449 W. 5.00 “ <At3.00 chs. enter brush. At 4.00 chs. leave field. 
S. 4449 W. 2.00 “ 

| 8. 6° W. 2.60 “ At 50 1ks. mouth of slough, 2.00 chs. wide. 

18. 554° W. 8.70 * 

| 8. 5549 W. 2.80 | 

1 §. 4829 W. 5.80 ** Leave scattering timber. 

|S. 564° W. 870 “ Banks, 4 ft. high. 

| §. 4029 W. 16.12 “ (At 12.00 chs. leave brush. Head of slough 1.00 ch. 


wide) to meander cor. to fractional secs. 2 and 35 on 8. boundary of town- 
ship, which is a sandstone 20 x 10 x 8 ins. marked M. C. with mound of 
| gtone 2 ft. high, 44 ft. base, alongside. 

| Land, level bottom. 

| Soil, black loam—Ist rate. 

| Timber and dense brush, cottonwood and willow, together 56.50 chs. 
August 6, 1880. 


MEANDERS OF ISLAND CONTAINED IN SECS. 25, 26, 35, AND 36. . 


This island is partly in this township and partly in T. 6, N., R. 35 E. 

| I go to the point for meander cor. to fractional secs, 21 and 36 on the south 
| side of island, and finding cor. has been washed away, I re-establish it as 
follows: I go to a cottonwood tree on line, which is described in field notes 
of the survey of the east boundary of this township as being 26.23 chs. 8. 
of cor. to secs. 30, 31, 35 and 36, and run S. 3.02 chs. to south bank of island, 
making altogether 29.25 chs. instead of 29.70 chs. as stated in said notes. 
At this point 
! Set a post, 4 ft. long, 4 ins. square, 12 ins. in the ground, for meander cor. 
to fractional secs. 31 and 36, marked— 

T. 6N. on N. 

R. 35 E. §. 31 on E. 

M. C. on §., and 

R. 34 E. 8. 36 on W. faces, dug pit 3 ft. sq., 1 ft. deep, 8 lks. N. of post, 
and raised mound of earth, 2 ft. high, 44 ft. base, around post. 
| Thence I run with meanders in sec. 36, | 

Va. 18° 45’ E. 

Through dense brush, up stream, banks 10 ft. high. 
S. 7049 W. 2.40 chs. Lower end of bar bears §. 
8. 86° W. 3.00 “ Leave brush. 


| N. 81° W. 8.50 ‘* 


N. 684° W. 7.00 “ At 1.00 ch. enter timber and brush. 
| N. 738° W. 7.30 ‘* At 7.00 chs. leave timber and brush. 
| N. 84° W. 3.40 “ At 1.50 chs. center of head of slough, 3.00 chs. wide, 
| __ At end of course, head of bar bears 8. Enter brush. 
| N. 614° W. 1.50 chs. 


| N. 602° W. 3.50 * 
IN, 5349 W. 2.50 “ 
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N. 614° W. 
N. 574° W. 
N, 624° W. 
N. 714° W. 
N. 774° W. 
N. 884° W. 
S. 80° W. 


chs. Enter timber, leave brush. 2 
6é 


Leave timber. 

a At 1.25 chs., mouth of slough, 2 chs. wide. At 2.50 
chs. enter dense brush, and leave brush at end of 
course. 

N. 882° W. 3.75 chs. (At 2.00 chs., center of head of slough, 2.50 chs. 

wide) to meander cor. to fractional secs. 35 and 36 on S, W. end of island. 

Land, level. 

Soil, alluvial—ist rate. 

Timber and brush, cottonwood and willow, 71.70 chs. 


£9 1 UE GB 
QOoec 


Thence in sec. 35. . 
Va. 18° 20/ E. 

Along low bank. 

S.'79° W.. 6.70 chs.’ 

N. 154° W. 3.90 ‘ 

N. 74° W. 3.40 “ 

N. 174° E. 3.80 ‘ ; 

N. 50° EJ 2.59 “ To meander cor. to fractional secs. 26 and 35. 

Land, level. 

Soil, alluvial—l1st rate. 

No timber. 


Thence in sec. 26. 
Va. 18° 20’ E. 
N. 528° E. 6.05 chs. To meander cor. to fractional secs. 25 and 26. 
Land, level. 
Soil, alluvial—ist rate. 
No timber. 


i 


Thence in sec. 25. 


Va. 18° 20’ E. 

Enter brush, bank 5 ft. high. 
N. 64° E, 2.50 chs. 
N. 698° E. 8.80 “*  At5.00 chs. leave brush, enter heavy timber. 
N. 634° E. 9.40 “ Bank, 8 ft. high. 
N. 639° E. 9.10 ‘“ 
N. 49° BE. 4.30 ‘“* 
N. 38° E. 2.30 “ 
N. 132° E. 9.00 “© Enter brush. 
N. 464° E. 4.80 “ Bank, 6 ft. high. 
N. 274° E. 7.30 “ 
N. 344° BE. 4.70 “ = Bank, 8 ft. high. 
N. 454° E. 4.60 ‘‘ 
N. 614° E. 17.00 “ 
N. 744° E. 11.00 “ 
N. 894° E. 6.50 “ 

E. 


N. 542° 69 * To meander cor. to fractional secs. 25 and 30 on E. 
boundary of township, which is a sandstone 30128 ins., marked M. C. 
on N. face, from which 

A cottonwood, 10 ins. diam., bears S. 28° W. 20 Iks. dist., marked T. 6. N., 
R. 34. E., 8. 25. M. C. B. T. : 

A cottonwood, 8 ins. diam., hears S, 45° E., 30 lks. dist., marked T. 6. N., Ke 
35 E., 8. 30 M. C. B. T. 

Land, level. 
| Soil, alluvial—ist rate. 
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Timber and brush, cottonwood and willow, 102.49 chs. 
This island has a rich alluvial soil, and is generally covered with fine cot- 
ton wood timber. 
August 7, 1880. 


MEANDERS OF THE LEFT BANK OF THE YELLOWSTONE RIVER, DOWN STREAM. 


I commence at the meander cor. to fractional secs. 2 and 35, which is a 
sandstone, 20 x 15 X 2 ins., marked M. C., with mound of stone, 2 ft. high, 44 
ft. base, alongside. 

Thence I run with meanders in sec. 35. 
Va. 18° 30' E. 

Bank 6 ft. high. 

N. 47° E. 2.80 chs. 

N. 374° E. 6.30 “ 

N. 31° E. 5.50 * 

N. 314° E. .6.40 “ 

N. 384° E. 7.10 “ Bar in river bears 8, 20° E. 1 ch. dist. 

N. 27° E. 2.70 * | 

N. 534° E. 4.00 “ 

N. 474° EB. 4.90 ¢ 

N. 512° E. 6.00 ‘¢ 


N. 522° E. 6.00 “ 

N. 472° E. 3.90 

N. 404° E. 8.50 At 7.00 chs, enter dense willow brush. 
N. 28}° E. 7.60 

N. 31° E,. 3.70 “ Leave brush. 

N. 154° E. 9.20 ¢€ 

N, 334° E. 3.80 ‘¢ 

N. 504° E. 6.42‘¢ To meander cor. to fractional secs. 26 and 35. 
Land, level. . 

Soil, alluvial—lst rate. ° 

No timber. 12.80 chs. of dense willow brush. 


Thence in sec. 26. 

Va. 18° 20’ E. 
N. 59° E. 4.80 chs. 
N. 454° E. 7.80 
N. 49° HE. 2.05 “* To meander, cor. to fractional secs. 25 and 26. 
Land, level. 
Soil, alluvial—Iist rate. 
No timber or brush. 

| August 9, 1880. 


Thence in sec, 25. 

Va. 18° 20’ E. 
N. 652° E. 7.40 chs. . 
N. 634° E. 5.30 *¢ 
N. 617° E. 12.00 “‘ At 7.00 chs. head of slough, 2.00 chs. wide. 
N. 404° E. 5.60 ‘¢ 


N. 35° E. 7.70 

N. 729 E. 2.50 § 

N. 14° W. 2.70 “* At1.90 chs, mouth of slough, 1.50 chs. wide. 
N. 414° E. 9.00 * 

N, 35°: E, 1.70 ‘ 

N. 41° E. 4.60 * 

N. 404° E. 5.60 ** At 1.00 ch. enter cottonwood timber. 

N. 548° E. 3.00 * 


N. 54° E. 3.00 “ At 2.00 chs. mouth of Short Ck., 10 lks. wide. 
N. 493° E. 2.60 ‘* Fletcher's Stage Station bears N . 6.50 chs. dist. 
N. 624° E. 11.30 * 


666 


a} 
i) 
apn 
ie] 
ep] 


Faataracaacaention 
s 
(@) 
ty 
OS 
co 
© 


SURVEYS OF THE PUBLIC LANDS. 


Meanders, T. 6 N., R. 34 E.—Continued. 


N. 72° E. 5.70 chs. 

S. 874 E. 13.00 * 

N. 674 E. 0.80 chs., to meander cor. to fractional secs. 25 and 30 on E. bound- 
ary of township, which is a sandstone 18 x 12 x 6 ins., marked M. C., 
from which 

A cottonwood 4 ins. diam. bears N. 73° E., 48 ks. dist. , marked T. 6 N., R. 
35 E., S. 30 M. C. B. T. 

A cottonwood 24 ins. ar bears N. 27° W. 185 lks. dist., marked T. 6 N., 
R. 34 E., 8. 25M. C. B. T 

Land, level. 

Soil, alluvial—lst rate. 

44, 00 chs. of fine cottonwood timber. 


August 7, 1880. 


MEANDERS OF EASTERLY END OF LIN’S LAKE IN SECS. 17, 18, 19, AND 20. 


I commence at the meander cor. to fractional secs. 19 and 24 on west bound- 
- pid Ag township, which is a post, 4 ft. long, 4 ins. sq., marked M. C., with 
e on 
R. 34 E. §. 19 on E., and 
R. 33 E. 8. 24 on W. faces; from which 
A cottonwood 24 ins. diam. bears S. 45° W., 11 lks. dist., marked T. 6N., 
R. 33 E., 8. 24 M. C. B. T. 
A cottonwood 20 ins. diam. bears §. 57° E., 14 lks, dist., marked T. 6N., 
R. 34 E., 8.19 M. C. B. T. 
Thence I run with meanders in sec. 19. 
Var. 18° 20’ E. 
Through cottonwood timber. Bank 3 ft. high. 
S. 59° E. 8.80 chs. 
464° E. 3.40 ** Leave timber. 
444° E. 2.40 * 
4329 E. 5.70 * 
43° BE. 4.40 * 
464° E. 5.80 “ 
529° E. 5.60 * 
532° E. 4.50 § 


. 5.50 
75¢° E. 3.00 * 
884° E. 4.00 * 
7° EK. 9.60 ‘* At 6.00 chs. Smith’s house bears §., 50 lks. dist. 
884° EK. 6.50 “ o | 
724° E. 6.70 * 


712° E. 14.00 ‘* To meander cor. to fractional secs 19 and 20. 


| Land, level. 


Soil, sandy loam—2d rate. 


Timber, cottonwood, 12.20 chs. 


1 Thence in sec. 20. 


324 E. 3.40 ¢ 

. 512° E. 3.30 chs. to meander cor. to pastanal secs. 17 and 20. 
Land, level 
Soil, sandy loam—2d rate. 
No timber. 
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| Thence in sec. 17. 
Va. 18° 30’ E. 


N. 20° E. 11.00 chs. . 
N. 84° W. 10.10 ‘* At 6.00 chs. mouth of ck. 5 Iks. wide. 
N. 834° W. 2.00 ‘ 

N. 765 W. 2.30 * 

N. 6929 W. .7.00 “ 

N. 83229 W. 6.10 “ 

N. 534° W. 8.00 * 

N. 2049 W. 14.00 * 

N. 134° W. 6.80 * 

N. 39° W. 2.30 * 

N. 4749 W. 6.00 “ 

N. 4929 W. 5.00 § 

N. 553° W. «3.50 . 

N. 494° W. 0.20 chs., to meander cor. to fractional secs. 17 and 18. 
Land, level. 

Soil, sandy loam—2d rate. 

No timber. 


August 14, 1880. 


Thence in sec. 18. 
Va. 18° 30’ E. 
N. 382° W. 15.00 chs. 
N. 6329 W. 5.00 “ 
S. 81° W. 13.00 ‘* At 10.28 chs. 8. E. cor., town of Williamsburg. 
S. 614° W. 19.00 “ At 3.08 chs. center of street, course N. 
At 8.79 chs. center of street, course N. 
At 14.49 chs. center of street, course N. 
S. 43° W. 13.00 “ At 0.94 ch. center of main street, course N. 
| At 8.27 chs. center of street, course N. 
S. 553° W. 4.00. ‘* At 2.15 chs. center of street, course N. 
S. 7429 W. 4.70 “ At4.53 chs. S. W. cor. town of Williamsburg. 
S. 853° W. 5.60 * Ak 
N. 884° W. 12.47 ‘* to meander cor. to fractional secs. 13 and’18 on W. 
boundary of township, which is a sandstone, 30 x12 8 ins., marked 
M.C., with mound of stone 2ft. high, 44 ft. base, alongside. | 
Land, level. | 
Soil, sandy loam—2d rate. 


No timber. 
August 16, 1886. 


7 miles 36 chs. and 82 lks. of the subdivision lines run over mountainous 
‘Jand, or through timber; and 3 miles 59 chs. and 69 lks. of the meander 
lines run through timber or dense brush. 


GENERAL DESCRIPTION. 


This township contains nearly every variety of land from plains to mountains, and 
the soil ranges from alkali to rich loam. The soil of the bottom land along the Yel- 
lowstone River and on the island is generally rich, black loam, capable of producing 
abundant crops without irrigation. The soil of the remaining portion of the town- 
ship, except the alkali flat in secs. 23 and 24, and the mountainous land, .can nearly all 
be classed as second rate, is covered with an abundant growth of rich and nutritious 
grasses, and will produce crops without irrigation. In the southwestern portion of 
the township only the grass is more scanty, and irrigation may be necessary. 

Cottonwood timber is found along the Yellowstone River, on the island, and some 
scattering along the creeks.’ The mountain is covered with a dense growth of pine 
and fir timber, many of the trees being very large. 

There is one limestone quarry in secs. 8 and 9 which affords excellent building stones, 
and, from surface indications, it is probable that large bodies of limestone and sand- 
stone underlie other portions of the township. Iron ore was found in sec. 3. 

The township is well watered by the Yellowstone River, which runs through the 
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southeastern portion, and many small springs and brooks. The eastern end, compris- 
ing only a small portion of Lin’s Lake, is included in this township. This lake is 
about 10 miles long, and its greatest width about 4 miles. The water is clear and 
pure, and varies in depth from 10 to 200 feet. 

The town of Williamsburg is the county seat of Custer County, contains a court- 
house, two churches, two hotels, several stores, and about 50 dwelling houses. Its 
estimated population is 300. 

There are two settlers in sec. 35, and one each in secs. 16, 17, 19, and 25. 

James Parker has fenced a portion of his desert land claim, in sec. 36, and is boring 
- an artesian well to bring water upon it. 

WALTER W. bE LACY, 


U. &. Deputy Surveyor. 


FINAL OATHS FOR SURVEYS. 


LIST OF NAMES. 


A list of the names of the individuals employed by Walter W. de Lacy, U. 8. dep- 
uty surveyor, to assist in running, measuring, and marking the lines and corners de- 
scribed in the foregoing field notes of the survey of the subdivision and meander lines 
of township No. 6 north, of range No. 34 east of the principal base and meridian, in 
the Territory of Montana, showing the respective capacities in which they acted: 


weweuaunciet esac chke cease times eewe ates Mesa wee etse need Compassman. 
WILLIAM MORAN ....-.... a I oe a Ra a is tn Fi ges ei ges vay “atacand nena kena a ok Me cant Chainman. 
PETER (COOPER cée0e26 sc teddeccendocess hE aEdoe eee hltdeceaeaasaaee Chainman. 
cate sb bitten onesie Be eine ecb rsa oe tea eee eee aateeeatasey Chainman. 
ee eb Bes ced whe eaded Ghnccw cece ies Chea eiete kw eewe Chainpman. 
ARTHUR Pu FOWLER ense oodaciedccceekh Seed cb bace sweets ceueesaeeceess Axeman. 
FRANKLIN. Je SAGE sccncoSte cocudess.ccekwnecsensceuewescssecescecajoe A ROMOaMs 
JOUN PARKER: 525s sccusateruvcescst es chwste@ass sees eS suascue wae ecac ed lapIan: 


FINAL OATHS OF ASSISTANTS. 


We hereby certify that we assisted Walter W. de Lacy, U. S. deputy surveyor, in 
surveying all those parts or portions of the subdivision and meander lines of town- 
ship No. 6 north, of range 34 east of the principal base and meridian, Territory of 
Montana, as are represented in the foregoing field notes as having been surveyed by 
him and under his direction; and that said survey has been in all respects, to the 
best of our knowledge and belief,.well and faithfully surveyed, and the corner monu- 
ments established, according to the instructions furnished by the U. 8S. surveyor-gen- 
eral for Montana. 


, Compassman. 
WILLIAM MORAN, Chainman. 
PETER COOPER, Chainman. 

, Chainman. 

, Chainman. 
ARTHUR F. FOWLER, Axeman. 
FRANKLIN J. SAGE, Axeman. » 
JOHN PARKER, Flagman. 


Subscribed and sworn to before me this twenty-third day of August, 1880. 
[SEAL. ] JOHN JENKINS, 
Notary Public. 


FINAL OATH OF U. 8. DEPUTY SURVEYOR 


I, Walter W. de Lacy, U.S. deputy surveyor, do solemnly swear that in pursuance 
of instructions received from Roswell H. Mason, U.S. surveyor-general for Montana, 
bearing date of the third day of July, 1880, I have well, faithfully, and truly, in my 
own proper person, and in strict conformity with the instructions furnished by the 
U. 8. surveyor-general for Montana, the surveying manual, and the laws of the United 
States, surveyed all those parts or portions of the subdivision and meander lines of 
township No. 6 north, of range No. 34 east of the principal base and meridian, in the 
Territory of Montana, as are represented in the foregoing field notes as having been 
surveyed by me and under my direction; and I do further solemnly swear that all the - 
corners of said survey have been established and perpetuated in strict accordance with 
the surveying manual, printed instructions, the special written instructions of the U. 
8. surveyor-general for Montana, and in the specific manner described in the field notes, 
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and that the foregoing are the true field notes of such survey, and should any traud be 
detected I will suffer the penalty of perjury under the provisions of an act of Congress 


approved August 8, 1846. 
WALTER W. veg LACY, 
U. S. Deputy Surveyor. 


Subscribed and sworn to before me this thirty-first day of August, 1880. 
LSEAL. ] JOHN JENKINS, 
Notary Public. 


PRIVATE LAND CLAIM SURVEYS. 


For method and instructions as to survey of private land claims, see Private Land 
Claims, Chap. XXXI, page 394, et seq., and addenda, pages —. 


SURVEY OF MINERAL LANDS. 


For method and instructions as to survey of mineral claims, quartz or placer, and 
other valuable deposits, see chapter XXVI, Mines on the Public Domain, pages 306 to 
331, and addenda, pages —. 


RESTORATION OF LOST AND OBLITERATED CORNERS. 


MARCH 13, 1883.—IN EFFECT JUNE 30, 1883. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 13, 1883. 


The increasing number of letters from county and local surveyors received at this 
office, making inquiry as to the proper method of restoring to their original position 
lost or obliterated corners marking the survey of the public lands of the United States, 
or such as have been willfully or accidentally moved from their original position, have 
rendered the preparation of the following general rules necessary, particularly as ina 
very large number of cases the immediate facts necessary to a thorough and intelligent 
understanding are omitted. Moreover, surveys having been made under the author- 
ity of different acts of Congress, different results have been obtained, and no special 
law has been enacted by iat authority covering and regulating the subject of the 
above-named inquiries. Hence the general rules here given must be considered merely 
as an expression of the opinion of this office on the subject, based, however, upon the 
spirit of the several acts of Congress authorizing the surveys, as construed by this 
office. When cases arise which are not covered by these rules, and the advice of this 
office is desired, the letter of inquiry should always contain a description of the par- 
ticular corner with reference to the township, range, and section of the public surveys, 
to enable this office to consult the record. 

To restore extinct boundaries of the public lands correctly, the surveyors must have 
some knowledge of the manner in which townships were subdivided by the several 
methods authorized by Congress. Without this knowledge he may be greatly em- 
barrassed in the field, and is liable to make mistakes invalidating his work, and lead- 
ing eventually to serious litigation. It is believed that the following synopsis of the 
several acts of Congress regulating the surveys of the public lands will be of service 
to county surveyors and others, and will help to explain many of the difficulties en- 
countered by them in the settlement of such questions. 

The differences resulting from Congressional legislation at different periods resulted 
in two sets of corners being established on township lines at one time; at another time 
three sets of corners were established on range lines, while the system now in operation 
makes but one set of corners on township boundaries, except on standard lines, i. e., base 
and correction Jines, and in some exceptional cases. 

The following brief explanation of the modes which have been practiced will be of 
.service to all who may be called upon to restore obliterated boundaries of the public 
land surveys : 

Where two sets of corners were established on township boundaries, one set was 
planted at the time the exteriors were run, those on the north boundary belonging to 
the sections and quarter sections north of said line, and those on the west boundary 
belonging to the sections and quarter sections west of that line. The other set of cor- 
ners was established when the township was subdivided, This method, as stated, re- 
sulted in the establishment of two sets of corners on all four sides of the townships. 

Where three sets of corners were established on the range lines, the subdivisional 
surveys were made in the above manner, except that the east and west section lines, 
instead of being closed upon the corners previously established on the east boundary 
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of the township, were run due east from the last interior section corner, and new 
corners were erected at the points of intersection with the range line. 

The method now in practice requires section lines to be initiated from the corners 
on the south boundary of the township, and to close on existing corners on the east, 
north, and west boundaries of the township, except when the north boundary is a 
base line or standard parallel. 


SYNOPSIS OF ACTS OF CONGRESS. 


The first enactment in regard to the surveying of the public lands was an ordin- 

Ordinance of the #nce passed by the Congress of the Confederation, May 20, 1785, pre- 
Congress of the Con- scribing the mode for the survey of the ‘‘Western Territory,” and 
federation, of Mey 2° which provided that said territory should be divided into “ town- 
p. 349, Edition 1828. ~~ ships of six miles square, by lines running due north and south, and 
others crossing them at right angles” as near as might be. 

It further provided that the first line running north and south should begin on the 
Ohio River, at a point due north from the western terminus of a line run as the south 
boundary of the State of Pennsylvania, and the first line running east and west should 
begin at the same point, and extend through the whole territory. In these initial 
surveys only the exterior lines of the townships were surveyed, but the plats were 
marked by subdivisions into section of one mile square, numbered from 1 to 36, com- 
mencing with No. 1 in the southeast corner of the township, and running from south 
to north in each tier to No. 36 in the northwest corner of the township; mile corners 
were established on the township lines. The region embraced by the surveys under 
this law forms a part of the present State of Ohio, and is generally known as ‘‘ the 
Seven Ranges.” 

The Federal Congress passed a law, approved May 18, 1796, in regard to surveying 

Act ofMay 18,1796. vu. the public domain, and applied to ‘‘the territory northwest of the 
6 Statutes at taree.ys, Ohio River, and above the mouth of the KentuckyRiver.” 
U. S. Revised Statutes. 

Section 2, of said act, provided for dividing such lands as had not been already 
surveyed or disposed of, ‘‘ by north and south lines run according to the true meridian, 
aud by others crossing them at right angles, so as to form townships of 6 miles square,” 
&c. It is also provided that ‘one-half of said townships, taking them alternately, 
should be subdivided into sections containing, as nearly as may be, 649 acres each, 
by running parallel lines through the same each way at the end of every two miles, 
and marking a corner on each of said lines at the end of every mile.” The act also 
provided that “the sections shall be numbered, respectively, beginning with the 
number one in the northeast section, and proceeding west and east alternately through 
the township, with progressive numbers till the thirty-sixth be completed.” This 
method of numbering sections is still in use. 

An act amendatory of the foregoing, approved May 10, 1800, required the “ town- 

Act of May 10, 190, Ships west of the Muskingum, which are directed to be sold in quar- 
U.S. Statutes at Large, ter townships, be subdivided into half sections of 320 acres each, as 
3595, U.S Revised Nearly as may be, by running parallel lines through the same from 
Statutes. east to west, and from north to south, at the distance of one mile 
from each other, and making corners, at the distance of each half mile on.the lines 
running east and west, and at the distance of each mile on those running from south 
to north. And the interior lines of townships intersected by the Muskingum, and of 
all townships lying east of that river, which have not been heretofore actually sub- 
divided into sections, shall also be run and marked. And in all cases where the ex- 
terior lines of the townships thus to be subdivided into sections or half sections shall 
exceed, or shall not extend six miles, the excess or deficiency shall be specially noted, 
and added to or deducted from the western or northern ranges of sections or half sec- 
tions in such township, according as the error may be in running the lines from east. 
to west or from south to north.” Said act also provided that the northern and west- 
ern tier of sections should be sold as containing only the quantity expressed on the 
plats, and all others as containing the complete legal quantity. . 

The act approved June 1, 1767, ‘regulating the grants of land appropriated for 

Act of June 1, 1796, Military services,”&c., provided for dividing the ‘‘ Virginia Military 
U. S. Statutes at Large, Tract,” in the State of Ohio, into townships 5 miles square, each to 
eee be subdivided into quarter townships containing 4,000 acres. 

Section 6 of the act approved March 1, 1800, amendatory of the foregoing act, en- 

Act of March 1, 1800 @cted that the Secretary of the Treasury was authorized to subdivide 
U .S. Statutes at Large, the quarter townships into lots of 100 acres, bounded as nearly as 
ee uae: practicable by parallel lines 160 perches in length by 100 perches in 
width. These subdivisions into lots, however, were made upon the plats in the office 
ef the Secretary of the Treasury, and the actual survey was only made at asubsequent 
timn when a sufficient number of such lots had been located to warrant the survey. 
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It thus happened in some instances, that when the survey cams to be made the plat 
and survey could not be made to agree, and that fractional lots on plats were entirely 
crowded out. A knowledge of this fact may explain some of the difficulties met with 
in the district thus subdivided. 

The act of Congress approved February 11, 1805, directs the subdivision of the public 
jands into quarter quarter sections, and provides that all corners ace of February 11 
marked in the field shall be, established as the proper corners of the sec- 1805. U. S. Statutes at 
tions or quarter sections which they were intended to designate, and sar8, “Qso6" %, 7S 
that corners of half and quarter sections not marked shall be placed Revised Statutes. 
as nearly as possible ‘equidistant from those two corners which stand on the same line.” 
This act further provides that ‘the boundary lines actuallyrun and marked” (in the 
field) ‘shall be established as the proper boundary lines of the sections or subdivisions 
for which they were intended; and the length of such lines as returned by the surveyors 
shall be held and considered as the true length thereof, and the boundary lines which 
shali not have been actually run and marked as aforesaid shall be ascertained by 
running straight lines from the established corners to the opposite corresponding 
corners, but in those fractional townships where no such opposite or corresponding 
corners have been or can be fixed, the said boundary line shall be ascertained by run- 
ning from the established corners due north and south, or east and west, as the case 
méy be, to the external boundary of such fractional township.” 

The act of Congress approved April 24, 1820, provides for the sale of public lands 
in half quarter sections, and requires ‘‘that in every case of the di- act of April 24, 1820, 
vision of a quarter section the line for the division thereof shall run US: ocatulennal Cais, 
north and south, and fractional sections, containing 160 acres and 2397,’U. ‘Ss. Revised 
upwards, shall in like manner, as nearly as practicable, be subdivid ‘Statutes. 
into half quarter sections, under such rules and regulations as may be prescribed by 
the Secretary of the Treasury ; but fractional sections, containing less than 160 acres, 
shall not be divided.” 

The act of Congress approved May 24, 1824, provides ‘‘that whenever, in the opinion 
of the President of the United States, a departure from the ordinary ,., i Bh ieee 
mode of surveying land on any river, lake, bayou, or water-course U.S. Statutes at Large, 
would promote the public interest, he may direct the surveyor-gen- V! * P 3+ 
eral in whose district such land is situated, and where the change is intended to be 
made, under rules and regulations as the President may prescribe, to cause the lands 
thus situated to be surveyed in tracts of two acres in width, fronting on any river, 
bayou, lake, or water-course, and running back the depth of forty acres.” : 

The act of Congress approved April 5, 1833, directed the subdivision of the public 
lands into quarter quarters; that in every case of the division of & act of april 5, 1832. 
half quarter section the dividing line should run east and west, and U.S. Pasar nae rele 
that fractional sections shouldbe subdivided, under rnles and regula- 3397, ’u" ‘Ss. Revised 
tions prescribed by the Secretary of the Treasury. Under the latter Statutes. 
provision the Secretary directed that fractional sections containing less than 160 acres, 
or the residuary portion of a fractional section, after the subdivision into as many quar- 
ter quarter sections, as it is susceptible of, may be subdivided into lots, each contain- 
ing the quantity of a quarter quarter section as nearly as practicable, by so laying 
down the line of:subdivision that they shall be 20 chains wide, which distances are to 
be marked onhe plat of subdivision, as are also the areasof the quarter quarters 
and residuary fractions. 

These two acts last mentioned provided that the corners and contents of half quar- 
ters and quarter quarter sections should be ascertained as nearly as possible in the 
manner and on the principles prescribed in the act of Congress approved February 
11, 1805. 

From the foregoing synopsis of Congressional legislation it is evident— 

1st. That the boundaries of the public lands established and returned by the duly 
appointed Government surveyors, when approved by the surveyors general and ac- 
cepted by the Government, are unchangeable. 

2d. That the original township, section, and quarter section corners established by 
the Government surveyors must stand as the true corners which they were intended to 
represent, whether the corners be in place or not. 

3d. That quarter quarter corners not established by the Government surveyors must 
be planted equidistant and on line between the quarter section and section corner. _ 

4th. That all subdivisional lines of a section must be straight lines, running from 
the proper corner in one exterior line to its opposite corresponding corner in the oppo- 
site exterior line. 

5th. That in fractional sections where no opposite corresponding corner has been or 
can be established, any required subdivision line of such section must be run from the 
proper original corner in the boundary line due east and west, or north and south, as 
the case may be, to the water-course, Indian reservation, or other exterior boundary 
of such section. 
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From the foregoing it will be plain that extinct corners of the Government surveys 
must be restored to their original locations, whenever it is possible to doso; and hence 
resort should always be first had to the marks of the survey in the field, The locus 
of the missing corner should be first identified on the ground by the aid of the mound, 
pits, line trees, bearing trees, &c., described in the field notes of the original survey. 

The identification of mounds, pits, and witness trees, or other objects noted in the 
field notes of survey, afford the best means of relocating the missing corner in its 
original position. If this cannot be done, clear and unquestioned testimony as to the 
locality it originally occupied should be taken, if such can be atall obtained. In any 
event, whether the locus of the corner be fixed by the one means or the other, such 
locus should always be tested and proven by measurements to known corners. No 
definite rule can be laid down as to what shallibe sufficient evidence in such cases, and 
much must be left to the skill, fidelity, and good judgment of the surveyor in the per- 
formance of his work. 

Where retracements of lines have to be made for the purpose of either testing the 
relucation of a missing corner, or by direct measurement between known corners 
intorsecting at the point sought to be re-established, it will almost invariably happen 
that a difference of the measurement is developed between the original measurement, as 
stated in the field notes, and thenew measurement made for that purpose ofre-establish- © 
ment or proof. When these differences occur, the surveyor must in all cases re-estab- 
lish or prove his corners at intervals proportionate to those given in the field notes of 
the original survey. rom this rule there can be no departure, since it is the basis upon 
which the whole operation depends for accuracy and truth. 


TO RESTORE LOST OR OBLITERATED CORNERS. 


1. To restore corners on base and correction lines.—Run a right line between the nearest 
existing corners on such line, whether base or correction line, which corners must, how- 
ever, be fully identified, and at the point proportionate to the distance given in the 
field notes of the original survey, establish a new corner. This point should be veri- 
fied by measurements to the nearest known corners north or south of the base or cor- 
rection line, or both. 

Where several corners are missing between the corners to be connected as directed 
above, their location will be determined upon the same principle and the same man- 
ner, thatis to say, the original distance of the entire line between the recognized cor- 
ners is to the entire distance remeasured between the same corners as the original 
distance of the first, second, third, &c., interval of the original survey is to the new 
distance to be laid off for the corresponding new interval. After having checked each 
new location by measurement to the nearest known corners north or south of the line, 
new corners will be established permanently, and new bearings and measurements 
taken to prominent objects, which should be of as permanent a character as possible, 
and the same recorded for future reference. 

As has been observed, no existing original corner can be disturbed, and it will be 
plain that any excess or deficiency in measurements between existing corners cannot 
in any degree affect the distances beyond said existing corners, but must be added or 
subtracted proportionately to or from the intervals embraced between the corners 
which are still standing. vi? 

2. Ee-establishment of township corners common to four townships.—Inasmuch as town- 
ship lines are sometimes run in a direction not true north and south, or east and west, 
a line should first be run connecting the nearest known corners on the north and south 
township lines and a temporary corner established at the proportionate distance. 
This will establish the location of the township corner only so far as its relative 
position north and south is concerned. The nearest known corners on the east and 
west township lines will then be connected in the same manner, independent of the 
temporary corner previously set, and the proportionate point determined in that 
direction; any difference east or west of the temporary corner which may be devel- 
oped by the last operation, by intersection with the line previously run north and 
south, will then be laid off in the direction required from the temporary corner, and 
a permanent corner established at such point, marked and witnessed as in the fore- 
going case. 

3. Re-establishment of corners common to two townships.—The two nearest known cor- 
ners on the township line, the same not being a base or a correction line, will be con- 
nected as in case No. 1, by a right line, and the missing corner established by pro- 
portionate distance as directed in that case; the location thus found will be checked 
upon by measurements to nearest known section or quarter section corners north and 
south, or east and west, of the township line, as the case may be. 

4, Re-establishment of closing corners.—Measure from the quarter section, section or 
township corner east or west, as the case may be, to the next preceding or succeeding 
corner in the order of original establishment, and re-establish the missing closing 
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corner by proportionate measurement. The line upon which the closing corner was: 
originally established should always be remeasured, in order to check upon the correct- 
ness of the new location. 

. Re-establishment of interior section corners.—This class of corners should be re-estab- - 
lished in the same manner as corners common to four townships. Insuch cases, when 
a number of corners are missing on all sides of the one sought to be re-established, 
the entire distance must, of course, be remeasured between the nearest existing rec- 
ognized corners both north and south and east and west, in accordance with the rule 
laid down, and the new corner re-established by proportionate measurement. The 
mere measurement in any one of the required directions will not‘ suffice, since the 
direction of the several section lines running northwards through a township, or run- 
ning east and west, are only in the most exceptional cases true prolongations of the 
alignment of the section lines initiated onthe south boundary of the township; while 
the east and west lines running through the township, and theoretically supposed to 
be at right angles with the former, are seldom in that condition, and the alignment 
of the closing lines on the east and west boundaries of the township, in connection 
with the interior section lines, even less seldom in accord. Moreover, the alignment 
of the section line itself from corner to corner, in point of fact, also very frequently 
diverges from a right Jine, although presumed to be so from the record contained in 
the field notes and so designated on the plats, and become either a broken or a curved 
line. This fact will be determined, in a timbered country, by the blazes which may 
be found upon trees on either side of the line, and although such blazed line will uot 
strictly govern as to the absolute direction assumed by such line, it will assist very 
materially in determining its approximate direction and should never be neglected 
in retracements for the re-establishment of lost corners of any description. Sight 
trees described in the field notes, together with the recorded distances to same, when 
fully identified, will, it has been held, govern the line itself, even when not ina 
direct or straight line between established corners, which line is then necessarily a 
broken line by passing through said sight trees. Such trees, when in existence and 
properly identified beyond a question of doubt, will very materially assist in evidenc- 
ing the correct relocation of a missing corner. It is greatly to be regretted that the 
earlier field notes of survey are so very meager in the notation of the topography 
found on the original line, which might in very many instances materially lessen a 
surveyor’s labors in retracement of lines and re-establishment of the required missing 
corner. In the absence of such sight trees and other evidences regarding the line, as. 
in an open country, or where such evidence has been destroyed by time, the elements, 
or the progress of improvement, the line connecting the known corners should be run 
straight from corner to corner. 

6. Re-establishinent of quarter section corners on township boundaries. —Only one set of 
quarter section corners are actually marked in the field on township lines, and they 
are established at the time when the township exteriors are run. When double sec- 
tion corners are found, the quarter section corners are considered generally as stand- 
ing midway between the corners of their respective sections, and when required to 
be established or re-established, as the case may be, they should be generally so 
placed; but great care should be exercised not to mistake the corners of one section 
tor those of another. After determining the proper section corners. marking the line 
upon «which the missing quarter section corner is to be re-established, and measuring 
said line, the missing quarter section corner will be re-established in accordance with 
the requirements of the original field notes of survey by proportionate measurement 
between the section corners marking the line. | 

Where there are double sets of section corners on township and range lines, and 
the quarter section corners for sections south of the township or east of the range 
lines are required to be established in the field, the said quarter section corners should 
be so placed as to suit the calculation of areas of the quarter sections adjoining the 
township boundaries as expressed upon the official township plat, adopting propor- 
tionate measurements when the present measurements of the north and west bound- 
aries of the section differ from the original measurements. 

7. Re-establishment of quarter section corners on section lines closing upon the north and 
west tounship boundaries.—This class of corners must be re-established according to 
the original measurement at forty chains from the last interior sectioncorner. Ifthe 
measurements do not agree with the original survey, the excess or deficiency must be. 
divided proportionately between the two distances, as expressed in the field notes of 
original survey. The section corner started from and the corner closed upon should 
be connected by a right line, unless the retracement should develop the fact that the 
section line is either a broken or curved line, as is sometimes the case. 

8. Le-establishment of interior quarter section corners.—In some of the older surveys 
these corners are placed at variable distances, in which case the field notes of the 
original survey must be consulted, and the quarter section corner re-established at 
proportionate distances between the corresponding section corners, in accordance 
therewith. The later surveys being more uniform and in stricter accordance with 
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law, the missing quarter section corner must be re-established equidistant between 
the section corners marking the line, according to the field nutes of the original sur- 
vey. The marks made under § 5, in relation to section lines, apply with full force 
here also; the caution there given not to neglect sight trees is equally applicable; 
since the proper re-establishment of the quarter section corner may in some instances 
very largely depend upon its observance, and avoid one of the many sources of litiga- 
tion. . 

8. Where double corners were originally established, one of whichis standing, to re-estab- 
dish the other.—lt being remembered that the corners established when the exterior 
township lines were run belong to the sections in the townships north and west of those 
dines, the surveyor must first determine beyond a doubt to which sections the existing 
‘corner belongs. This may be done by testing the courses and distances to witness 
trees or other objects noted in the original field notes of survey, and by remeasuring 
‘distances to known corners. Having determined to which township the existing cor- | 
ner belongs, the missing corner may be re-established in line north or south of the 
existing corner, as the case may be, at the distance stated in the field notes of the 
“Original survey, by proportionate measurement, and tested by remeasurement to the 
“Opposite correspénding corner of the section to which the missing section corner be- 
longs. These double corners being generally not more than a few chains apart, the 
‘distance between them can be more accurately laid off, and itis considered preferable 
‘to first establish the missing corner as above, and check upon the corresponding inte- 
rior corner, than to reverse the proceeding ; since the result obtained is every way more 
accurate and satisfactory. . 

9. Where double corners were originally established,and both are missing, to re-establish 
the one established when the township line was run.—The surveyor will connect the near- 
est known corners on the township line, by a right line, being careful to distinguish 
the section from the closing corners, and re-establish the missing corner at the point 
indicated by the field notes of the original survey, by proportionate measurement. 
‘The corner thus restored will be common to two sections either north or west of the 
township boundary, and the section north or west, as the case may be, should be care- 
fully retraced ; thus checking upon the re-established corner, and testing the accuracy 
of the result. It caunot be too much impressed upon the surveyor, that. any measure- 
ments to objects on line noted in the original survey are means of determining and 
testing the correctness of the operation. 

10. Where double corners were originally established, and both are missing, to re-establish 
the one established when the township was subdivided.—The corner to be re-established 
being common to two sections south or east of the township line, the section line 
closing on the missing section corner should be first retraced to an intersection with 
the township line in the manner previously indicated, and a temporary corner estab- 
lished at the point of intersection. The township line will of course have been pre- 
viously carefully retraced in accordance with the requirements of the original field 
motes of survey, and marked in such a manner as to be readily identified when reach- 
ing the same with the retraced section line. The location of the temporary corner 
planted at the point of intersection will then be carefully tested and verified by re- 
incasurements to noted objects and known corners on the township line, as noted in 
‘the original field notes of survey, and the necessary corrections made in such relocation. 
-A permanent corner will then be erected at the corrected location on the township 
dine, properly marked and witnessed, and recorded for future requirements. 

1l. Where triple corners were originally established on range lines, one or two of which 
have become obliterated, to re-establish either of them.—It will be borne in mind that only 
two corners were established as actual corners of sections, those established on the 
range line not corresponding with the subdivisional survey east or west of said range 
dine. The surveyor will, therefore, first proceed to identify the existing corner or 
«corners, as the case may be, and then re-establish the missing corner or corners in line 
north or south, according to the distances stated in the original field notes of survey 
in the manner indicated for the re-establishment of double corners and testing the 
accuracy of the result obtained, as hereinbefore directed in othercases. If, however, 
the distances between the triple corners are not stated in the original field notes of 
survey, a8 is frequently the case in the returns of older surveys, the range line sbould 
be first carefully retraced, and marked in a manner sufficiently clear to admit of easy 
identification upon reaching same during the subsequent proceedings. The section 
lines closing upon the missing corners must then be retraced in accordance with the 
original field notes of survey, in the inanner previously indicated and directed, and 
the corners re-established in the manner directed in the case of double corners. The 
surveyor cannot be too careful, in the matter of retracement, in following closely all 
the recorded indications of the original line, and nothing, however slight, should be 
neglected to insure the correctness of the retracement of the original line; since there 
3 no other check upon the accuracy of the re-establishment of the missing corners, 
anless the entire corresponding section lines are remeasured by proportional measure- 
gnent, and the result checked by a recalculation of the areas as originally returned, 
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which, at best, is but a very poor check, because the areas expressed upon many plats 
of the older surveys are erroneously stated on the face of the plats, or have been care- 
lessly calculated. 

12. Where triple corners were originally established on range lines all of which arc missing, 
to re-establish same——These corners should be re-established in accordance with the 
foregoing directions, commencing with the corner originally established when the 
range line was run, establishing the same in accordance with previously given direc- 
tions for restoring section and quarter section corners; that is to say, by remeasuring 
between the nearest known corners on said township line, and re-establishing the - 
same by proportionate measurement. The two remaining will then be re-established 
in conformity with the general rules for re-establishment of double corners. 

13. Re-establishment of meander corners and meanders.—Before proceeding with the 
re-establisment of missing meander corners, the surveyor will carefully rechain at 
least three of the section lines between known corners of the towzaship within which 
the lost corner is to be relocated,in order to establish the proportionate measurement 


“to be used. This requirement of preliminary remeasurement of section lines must in. 


no case be omitted; since it is the only data upon which the fractional section line 
can be remeasured proportionately, the corner marking the terminus, or the meander 
corner being missing, and which it is intended to re-establish. The missing meander 
corner will be re-established on the section or township line retraced in its original 
location, by the proportionate measurement found by the preceding operations, from 
the nearest known corner on such township or section line, in accordance with the 
requirements of the original field notes of survey. To retrace the original meander 
lines, between the meander corners re-established as above, is generally an opera- 
tion of much greater difficulty, owing to the fact that the line connecting the meander 
corners is, in most instances, a broken line, and is, moreover, unmarked at each point 
of change in direction intermediate between the said meander corners, thus affording 
no check upon the work as it progresses through a section. The several deflections 
of line comprising the meanders in any one section being originally run by compass, 
their retracement by compass at a later period offers too many opportunities for 
error; inasmuch as the variation of the needle, as noted in the original field notes of 
survey, may have undergone violent changes by removal of the cause, such as timber, 
&c., or increased attractions by exposure of minerals, thus giving no means of cor- 
rection to be applied in that direction at the time of retracement. Moreover, the 
variation of the needle as noted is not to be implicitly depended upon, since the ob- 
servations for variation are in many instances crude and rough, and at best afford 
put an approximation in such work. It is, therefore, deemed preferable, where such 
variation has been carefully noted in the original field notes of survey, and the lines 
have been run with a true meridian throughout, to retrace the meanders by the 
angles made by the several successive courses. For instance, supposing the first 
course of a meander in a section to be initiated from a north and south section line, 
and the course by compass to be N. 30° 15’ E., true meridian, the surveyor will lay 
off the angle of 30° 15’ in the direction required ; the second course being N. 85° 45! 
K., makes an angle with the preceding course of 55° 30‘; the next course being S. 23° 
30’ E, makes an angle with the preceding course of 66° 30’, and so on through the 
section. The required distances on each course being carefully chained, the excess 
or deficiency of the aggregate distance should be proportionately distributed on each 
course between the meander corners from the data thus.found; also any error that 
may develop itself in the angles will be proportionately distributed upon the several 
angles and the entire meanders corrected in accordance therewith. Where no vari- 
ation has been noted in the original field notes of survey, the meanders can only be 
retraced by trial lines, on the conrses and distances originally given, and corrected 
by proportionate measurement of angle and distance as above. The surveyor will, 
of course, take cognizance of any information fnrnished by the original field notes of 
survey, as to objects on each course to which distances may be given or bearings 
taken, as well as at the meander stations themselves. 

14. Fractional section lines.—County and local surveyors being sometimes called 
upon to restore fractional section lines closing upon Indian, military, or other reser- 
vations, private grants, &c., such lines should be restored upon the same principles 
as directed in the foregoing pages, and checked whenever possible upon such corners 
or monuments as have been placed to mark such boundary lines. 

In some instances corners have been moved from their original position, either by 


accident or design, and county surveyors are called upon to restore such corners to 


their original positions, but, owing to the absence of any and all means of identifica- 
tion of such location, are unable to make the result of their work acceptable to the 
owners of the lands affected by such corner. In such cases the advice of this office 
has invariably been to the effect that the relocation of such corner must be made in 
accordance with the orders of a court of competent jurisdiction, the United States 
having no longer any authority to order any changes where the lands affected by 
such corner have been disposed of. . 
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The original evidunces of the public land surveys in the following States, viz: Ohio, 
Indiana, Illinois, Michigan, Wisconsin, Iowa, Missouri, Arkansas, Mississippi, Ala- 
bama, and Kansas have been turned over, under the provisions of sections 2218, 2219, 
and 2220, United States Revised Statutes, to the State authorities, to whom applica- 
tion should be made for such copies of the original plats and field notes as may be 


desired. 
N. C. McFARLAND, 
Commissioner. 
Approved. 
DEPARTMENT OF THE INTERIOR, 
March 13, 1883. 
H. M. TELLER, 
Secretary. 


METHOD OF SALE, PRICE, AND DISPOSITION OF THE PUBLIC DOMAIN 
FROM 1784 TO 1880. 
[See Chap. VII, pages 196 to 208.] 

No change in this chapter to June 30, 1883. The system and prices remain the same. 
The throwing open to private purchase, at $1.25 per acre, in unlimited quantities, the 
public lands in the States of Arkansas, Louisiana, Mississippi, Alabama, and Florida, 
as ordered by the act of June 22, 1876, has resulted in the purchase of millions of acres 
by large holders and speculators. This still continues (see page 207, and annual re- 
ports of Commissioner of the General Land Office for 1880, ’81, ’82 and ’83, and tables 
of sales herein, showing sales in these several States). Arable lands should be held 
for actual settlers. 


DONATIONS OF LAND AND SPECIAL GRANTS. 


To JUNE 80, 1882. 
[See Chapter IX, pages 209 to 213.] 


Congress, having complete and entire control over the public domain, can sell it, 
give it away, or make such other disposition as it likes and as it believes best for the 
general welfare and public good. 

In addition to those cited in Chapter IX, pages 209 to 213 herein, the following are 
given, having been enacted or put in operation since June 30, 1880: 


{From Reports for 1881 and 1882 of General Land Office.) 


WITHDRAWAL OF LANDS IN THE STATES OF WISCONSIN AND MINNESOTA FOR RESER- 
VOIR PURPOSES. 


By the provisions of the second section of an act of Congress entitled ‘An act mak- 
ing appropriations for the construction, repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and for other purposes,” approved June 18, 
1878, the Secretary of War was directed to cause an examination to be made of the 
sources of the Mississippi and Saint Croix Rivers, in the States of Wisconsin and 
Minnesota, and of the Chippewa and Wisconsin Rivers, in the State of Wisconsin, to 
determine the practicability and cost of creating and maintaining reservoirs upon the 
headwaters of said rivers and their tributaries, for the purpose of regulating the vol- 
ume of water and improving the navigation of said rivers. Subsequently, by the 

provisions of the acts of March 3, 1879, June 14, 1880, and March 3, 1881, appropria- 
tions were made for the survey above referred to, and the construction of said reservoirs. 

The Secretary of War, by letter of February 7, 1880, submitted to Congress the 
report of the United States engineer having in charge the survey provided for by the 
acts of June 18, 1878, and March 3, 1879 (House Ex. Doc. No. 39, Forty-sixth Congress, 
second session), from which it appeared that certain vacant public lands in the United 

States in the States of Wisconsin and Minnesota would be affected in the event of 
affirmative action by Congress on said report, in view of which fact the Secretary of 
War, by letter of March 3, 1880, addressed to the Secretary of the Interior a request 
that all public lands which it appeared from the engineer’s report would be affected 
be withdrawn from sale or disposal pending action by Congress. The request of the 
Secretary of War having been referred to this office by the Assistant Secretary of the 
Interior, with an indorsement thereon directing a report to be made on the subject- 
matter thereof, there appearing to be novalid reason why the lands referred to should 
not be withdrawn from sale as requested, a list of same was prepared, together with 


DONATIONS OF LAND AND SPECIAL GRANTS. 677 


a draft of a proclamation withdrawing said lands from sale or disposal, which was trans- 
mitted to the Department March 19, 1880, which proclamation (No. 859, G. L. O. series) 
received the signature of the President March 22, 1880, and was at once promulgated 
py this office. By this proclamation some 70,000 acres of land in the districts of Falls 
Saint Croix, Eau Claire, Bayfield, and Wausau, in the State of Wisconsin, and 200 acres 
in the district of Taylor’s Falls, Minnesota, were withdrawn from sale or disposal. 

- Under date of February 14, 1881, the Secretary of War transmitted a second report 
by the engineer in charge of survey, dated Saint Paul, Minn., June 12, 1880, contain- 
ing alist of lands found to be within the limits of or necessary to be appropriated for the 
purposes of the reservoirs referred to, which list was referred to this office with direc- 
tions for report thereon by the Department, under date of Febuary 15, 1881. In com- 
pliance with instructions, alist of said lands was prepared and forwarded, together with 
a draft of a proclamation of withdrawal, under date of March 25, 1881. This proclama- 
tion (No. 868, G. L. O. series) received the signature of the President April 5, 1881, 
and by it some 35,000 acres of land in the districts of Falls Saint Croix, Eau Claire, 
Bayfield, and Wausau, in the State of Wisconsin, and some 3,000 acres in the districts 
of Saint Cloud and Taylor’s Falls, in the State of Minnesota, were withdrawn from 
sale or disposal. : 

This office also prepared lists of those lands included in the reports, the engineer 
having in charge the surveys above referred to which were found to be within the 
limits of the Leech Lake, Chippewa, and Cass Lake Indian reservations in the State 
of Minnesota, and the Court Oreille and Lac de Flambeau Indian reservations in the 
State of Wisconsin, which were forwarded to the Department with letter of March 
25, 1881. 

{Report of 1882. | 


In accordance with the provisions of the acts mentioned, and upon requests of the 
Secretary of War, dated November 22, 1881, and January 13, 1882, lands liable to over- 
aa by the construction of restrvoirs have been withdrawn from sale or disposal, as 

ollows: | 

In the Saint Cloud, Minn., land district, per proclamation No. 872 (General Land 
Office series), about 17,000 acres. , 

By proclamation No. 874, in the Wausau, Wis., land district, about 5,000 acres; in 
the Bayfield district, Wisconsin, about 4,000 acres; in the Eau Claire district, Wiscon- 
sin, about 500 acres; in the Falls of Saint Croix district, Wisconsin, about 1,600 acres; 
in the Saint Clond district, Minnesota, about 29,500 acres; in the Taylor's Falls dis- 
trict, Minnesota, about 200 acres. 

The total area of lands withdrawn by the two proclamations is about 57,800 acres. 

During the fiscal year ending June 30, 1881, about 108,200 acres of pubic lands 
were withdrawn for reservoir purposes, per proclamations Nos. 859 and 868. 

On August 17, 1882, the Secretary of War, by a letter addressed to the honorable 
Secretary of the Interior and referred to this office, called attention to the fact that 
a number of tracts had been omitted from proclamations Nos. 872 and 874, and requested 
the withdrawal of the same from sale or disposal. These tracts are in the Saint Cloud 
district, Minnesota, and aggregate about 1,800 acres in area. By letter dated August 
1882, the Commissioner directed the register and receiver to withhold the same from 

isposal. 

The total area of lands withdrawn by proclamation and withheld from disposal for 
reservoir purposes, under the acts referred to, approximates 168,000 acres, worth, at 
$1.25 per acre, $210,000. 

By act of Congress of August 2, 1882, $300,000 were appropriated for reservoir pur- 
poses, and it is provided that— 

‘This sum shall be expended at. such places on said headwaters of the Mississippi 
River and its tributaries as the Secretary of War shall determine: Provided, That the 
Secretary of War be, and he is hereby, authorized and empowered to enter upon, 
_ purchase, take, and hold any lands or premises, and any materials of stone, timber, 

or other kinds, that may be necessary and proper for the construction of said works. 
And in case the owner of such lands, premises, and materials and the Secretary of War 
cannot agree as to the value of the lands, premises, and materials taken or to be taken 
for said use, then the value thereof shall be determined by the appraisal of three dis- 
interested commissioners, who may be appointed upon application by either party to 
the judge of the United States district court for the district in which such land, prem- 
ises, or materials may be situate; and said commissioners, in their assessment of dam- 
ages, shall appraise such lands, premises, and materials at what would have been 
the value thereof if said works had not been constructed; and upon return into said 
United States district court of such appraisement, and upon the payment into the 
same of the estimated value of said land, premises, and materials, so taken and ap- 
praised as aforesaid, said land, premises, and materials shall be deemed to be, and 
shall become, the property of the United States, which shall thereby acquire full title 
to the same. And either party fecling aggrieved at said appraisement may, within 
thirty days after the same has been returned into said court, file an appeal therefrom 
and demand # trial by jury in said court to estimate and ascertain the damages sus- 
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tained: Provided further, That the money hereby appropriated shall be used solely 
for the improvement of the navigation of the Mississippi River and its tributaries, and 
no part thereof shall be expended with the view to the improvement of private prop- 
erty. And the Secretary of the Interior is hereby authorized and directed to ascertain 
what, if any, injury is occasioned to the rights of any friendly Indians occupying any 
Indian reservation by the construction of any of the said dams, or the cutting or re- 
moving of trees or other materials from any such reservation for the construction or 
erection of any of said dams, and to determine the amount of damages payable to such’ 
Indians therefor; and all such damages to private property and to friendly Indians, 

when ascertained and determined in the manner herein directed and provided, shall 

be paid by the United States: Provided, however, That such damages shall not exceed 

10 per centum of the sums hereby appropriated for the construction of said reservoirs.” 


ARTESIAN WELLS. 


The act making appropriations for the Agricultural Department, approved June 16, 
1880, authorized the Commissioner of Agriculture to contract for sinking two artesian 
wells on the plains east of the Rocky Mountains, and select the sites for the wells, 
and required, when the site of either well should be designated, the Secretary of the 
Interior to declare a reservation of four square miles, with the said site as nearly as 
possible in the centre thereof. 

At the request of the Commissioner of Agriculture, lot 1 of section 33, of township 
22 south, of range 51 west, containing forty-six one hundredths of an acre, was re- 
served for a well by letter to the Pueblo land officers, dated September 30, 1880. The 
tract reserved is situated a few miles northeast of the town of West Las Animas, and 
adjoins the Fort Lyon military reservation on the north. At this point a well has 
been sunk to a considerable depth, but water has not been reached. This is the only 
well site selected under the aforesaid appropriation. . 

The act of May 19, 1882, making appropriations for the Agricultural Department, 
contains the following provision : 

‘For locating and sinking not exceeding three artesian wells on the plains east of 
the Rocky Mountains, with a view to reclaiming arid and waste public lands, $20,000: 
Provided, That no part of this sum shall be expended in experiments upon the lands 
of individuals or corporations, but only upon the lands belonging to the United 
States. * * *” 

Under this act two sites have been selected in Colorado for the sinking of wells by the 
Agricultural Department, to wit, sectons 4 and 5, township 2 north, of range 52 west, 
Denver district; and section 20, township 14 south, of range 44 west Pueblo district. 
The vacant lands in said sections 4 and 5 (about 1,080 acres) and said section 20 were 
reserved for the purpose by direction of this office, under date of August 21, 1882. 


THE PRE-EMPTION ACTS, CASH ENTRIES THEREUNDER, AND VITAL 
AMENDMENTS NECESSARY TO EXISTING SETTLEMENT LAWS, 


[See Chapter X, pages 214 to 216, inclusive, and 1247.] 
To JUNE 30, 1882. 


No changes have been made in the pre-emption acts since June 30, 1880. 

The number of entries thereunder cannot be given in detail, because the system of 
the General Land Office carries them into ‘‘cash entries,” and they are, therefore, 
embraced in the annual cash receipts from sales of lands under various laws. 

It is estimated that the disposals of lands under the pre-emption acts, since the 
beginning of the land system to June 30, 1882, have been about 173,000,000 of acres. 


REPEAL OF THE PRE-EMPTION LAWS. 


The several pre-emption laws have outlived their usefulness. Other and better 
laws have been passed containing pre-emption features, and affording proper facilities 
for honestly acquiring title to public lands. The pre-emption Jaws are now the hope of 
the land-grabber and are the land-swindler’s darlings. Every attempt to repeal them 
by act of Congress is met with desperate hostility, and defeat follows. The Commis- 
sioner of the General Land-Office for four years past has asked for their repeal. The . 
Secretary of the Interior has urged it for two years past. The Public Land Commis- : 


sion, charged with special powers to investigate abuses under the land system, ur- . 
srontlic reanmmandad thair ranas \ Hi oh officials have nroeed that the reneal of the. 
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pre-emption laws was the salvation of the remainder of the arable public domain. 
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The Secretary of the Interior, Hon. H. M. Teller, in his report for 1882, says, referring 
to the recommendation of the Commissioner of the General Land Office: 


I fully agree with the Commissioner in this recommendation. The pre-emption 
law, intended as a means of enabling the citizen wishing to make a home to do so 
cheaply and speedily, has been used largely to aggregate large quantities of land for 
the benefit of the speculator, and not for those for whose benefit it was intended. 

It should be the policy of the Government to preserve the public lands suitable for: 
cultivation for the use of actual settlers, and this cannot be done under existing laws. 


In the House of Representatives, second session, Forty-seventh Congress, December 
19, 1882, Mr. Horace B. Strait, of Minnesota, from the Committee on the Public Lands,. 
submitted a favorable report on the following bill (H. R. No. 4993), by Mr. William D.. 
Washburn, of Minnesota, to repeal the laws allowing pre-emption of the public lands, 
and amending the homestead law. ‘ 


IN THE HOUSE OF REPRESENTATIVES. 


MARCH 6, 1882.—Read twice, referred to the Committee on the Public Lands, and ordered to be printed. 
DECEMBER, 19, 1882.—Reported with an amendment, roared to the House Calendar, and ordered to be. 
printed. 


A BILL to repeal the laws allowing pre-emption of the public lands, and amending the homestead _law.. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the pre-emption laws of the United States relating to the 
public lands are hereby repealed: Provided, however, That such repeal shall not be 
construed to embrace special statutes relating to specific reservations or tracts of 
lands, which, to discharge treaty stipulations, or for other purpose separate and 
distinct from the general law, are required to be sold for cash to actual settlers or 
under the provisions of the laws allowing pre-emptions of the public lands. 

Sec. 2. That all duly-qualified persons who, prior to the date of this act, have im 
good faith and compliance with existing laws made pre-emption settlements on the 
public lands subject thereto shall be entitled to perfect their entries and receive 
patents under said laws. 

Src. 3. That no person who has made, or shall hereafter make, a homestead entry 
on the public lands shall be entitled to avail himself of the provisions of section 
twenty-three hundred and one of the Revised Statutes of the United States until he 
shall have resided upon and cultivated the land embraced in such entry for the full 
period of thirty months: Provided, however, That in case of the death of a party who 
has made a homestead entry, it shall be competent for his successor in interest under 
the law to make entry under said section at any time thereafter. 


[Report No. 1834, Forty-seventh Congress, second session. ] 
DECEMBER 19, 1882.— Referred to the House Calendar and ordered to bs printed. 


Mr. StTRaIT, from the Committee on the Public Lands, submitted the following re- 
port, to accompany bill H. R. 4993. 


The Commitiee on the Public Lands, to whom was referred the bill (H. RB. 4993) to repeat 
the laws allowing pre-emption of the public lands, and amending the homestead law, sub- 
mit the following report: 


The pre-emption law and the various amendments which have been made to it from 
time to time were enacted for the purpose of reserving the public domain to the occu- 
pation of actual settlers, and for many years was the only law under which title could 
be acquired to unoffered lands. 

The effect of this law throughout the entire region where the «public lands were 
situated was of the most -beneficent character, and saved a large region of country 
from being taken for the purpose of speculation. But, with the subsequent passage | 
of the homestead act, there seemed to be little use for the pre-emption law, as those. | 
who, in good faith, desired to occupy the public lands for the purpose of establishing 
homes could do so to much better advantage under the provisions of the homestead 
law. And since the passage of the homestead law the pre-emption act, as a rule, has. 
been ‘fused only to be abused,” and since that time the most extensive frauds have 
been committed under this law. 

Your committee are informed that in many sections of the country the evasion of 
law has become a regularly organized business, and that offices are opened for the — 
express purpose of pre-empting and selling Jands located under the pre-emption law. 
Men are employed and paid definite amounts to make pre-emption locations, and | 
agreements are made to transfer lands so acquired the moment the title vests in them. 
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But, beyond making such agreements in defiance of law, these locations, in many 
cases, are, in every respect, fraudulent; the parties to them never making the required 
improvements, and seldom going upon the land claimed. The consequence is that 
this law, which was so wisely enacted, and which for a long time after its enactment 
was so beneficent in its results, is now made use of almost exclusively to accomplish 
results that it was enacted to prevent, to wit, the passing or transferring of the 
public domain into the hands of speculators instead of reserving it for the actual 
settler; and not only this, but, in too many cases, passing into the hands of dishonest 
speculators, who are willing to become parties to perjury and fraud. 

With this state of things existing to so alarming an extent in all sections of the 
country where there is any government land, and more especially in regions where 
the land is almost entirely valuable for its timber, coupled with the fact that the 
actual bona fide settler can acquire title to land for a home without money and with- 
out price, there seems no good reason why the pre-emption law should longer remain 
on the statute book, and your committee therefore recommend its repeal. 

Your committee, in order to give effectiveness to this repeal and to prevent the 
consummation of the same class of frauds under the homestead act, commend the 

*provision extending the time in which homestead claimants ean commute payment. 
The bill under consideration extends this time from six to eighteen months. Your 
committee recommend that this time be further extended to thirty months. 

The question of the repeal of the pre-emption law and the amendment of the home- 
stead law is not a new one, but has been repeatedly urged by the Commissioner of 
a General Land Office. In his last report, June 30, 1882, he uses the following 

anguage: 

: ‘Pievioil to the passage of the homestead laws the pre-emption system afforded the 
only means by which settlers could acquire title to unoffered lands. The wise policy 
of Congress, maintained for many years, has been to withhold the public Jands from 
disposal at ordinary cash sale, with a view to their occupation by actual settlers, and 
to prevent the appropriation of large bodies by individuals for speculative purposes. 
The pre-emption system was designed to enable actual settlers to establish their homes 
on the public domain, and thus to improve and build up the country. 

‘‘With the passage of the homestead act, however, the pre-emption law became of 
less importance, and recent supplemental legislation having placed homestead parties 
on an equal footing in all respects with pre-emptors, the special utility of the pre- 
emption law for purposes of bona fide settlement on the public lands has wholly 
ceased. 

‘‘Any person who could make a pre-emption entry can make a homestead entry. Any 
jand that can be entered under the pre-emption laws can also be entered under the 
homestead laws. Under the homestead laws, also, the homestead party may pur- 
chase the land entered by him within the same time, upon the same terms, and by the 
same proofs as in pre-emption cases. . There is, therefore, no practical necessity for 
continuing the double system in operation. A repeal of the pre-emption law would 
simplify the public business and be in the interest of public economy and good ad- 
ministration. Such repeal would, moreover, remove one of the causes of frauds in 
Jand entries which have approached great magnitude. The correspondence of this 
office, and reports from officers and special agents, indicate that a material propor- 
tion of the pre-emption entries now made are fraudulent in character, being chiefly 
piaced upon valuable timber or mineral lands, or water rights, and made in the in- 
terest and by the procurement of others, and not for the purpose of residence and im- 
provement by the professed pre-emptor.” 

Your committee, believing that the remainder of the public domain should be 
sacredly held for the actual settlers who are now crowding to the frontier in such 
Jarge numbers, and that few opportunities would be left to speculators to acquire 
jands for speculation, urgently recommend the passage of this bill. 


The bill did not become a law. 

Mr. Frank Hiscock, of New York, February 19, 1883, reported to the House of Repre- 
sentatives, bill H. R. No. 7595, from the Committee of Appropriations, making ap- 
propriations for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1884. It contained—lines 1706 to 1760—some almost vital (proposed) legisla- 
tion in relation to the public domain. Mr. Hiscock had embraced three several propo- 
sitions in the proposed repeal. 


[Pages 70, 71, and 72, H. R. No. 7595, second session Forty-seventh Congress. } 


“ Provided, That the pre-emption laws, together with all laws authorizing the filing 
of declaratory statements for entries of the public lands, by agent or attorney, be, 
and the same are hereby, repealed: Provided further, That this repeal shall not affect 
the disposal of lands under treaty stipulations with Indian tribes, nor be deemed to 
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impair any legal rights heretofore acquired under the laws hereby repealed; but all 
existing settlements, entries, or filings may be perfected upon proper proof of the 
lawful and bona fide character of said claims and of due compliance with the pro- 
visions and requirements of the laws under which such entries, settlements, or filings 
were made: And provided further, That any person who has heretofore made, or may 
hereafter make, a bona fide entry of public lands under the homestead laws shall have 
the priviledge of paying the minimum price for the quantity of land so entered at 
any time before the éxpiration of five years from the date of entry and after actual 
residence, improvement, and cultivation has been maintained for a period of not less 
than two and one-half years after entry; and it shall be the duty of the Commissioner 
of the General Land Office to require evidence of actual compliance with the require- 
ments of ivw in respect to settlement, residence, improvement, and cultivation, in all 
cases in which title now is or may hereafter be claimed under the homestead or other 
settlement or improvement laws of the United States: And provided further, That any 
person apylying for the benefits of the timber-culture laws shall make his entry in 
person, at the proper local land office, and shall make affidavit that he is an actual 
resident ov the county and State or Territory in which the land is situated, and that 
he has not entered into any contract or agreement to relinquish the entry he may 
make, and that he has no present or prospective purpose of making any such relin- 
quishment; and the offering for sale, as a matter of traffic or speculation, of relin- 
quishments of entries made under the provisions of the timber-culture laws shall be 
deemed prima facie evidence that such entries were made for speculative purposes, and 
not in good faith, as required by law, and such entries shall thereupon be liable to 
cancellation by the Commissioner of the General Land Office, and the land covered 
thereby shall be deemed subject to entry by the first legal applicant; and the first 
section of the act of May fourteenth, eighteen hundred and eighty (authorizing lands 
covered by relinquished claims to be held as open to settlement and entry without 
further action by the Commissioner of the General Land Office), and all other acts 
and parts of acts inconsistent herewith are hereby repealed: And provided further, 
That when a timber-culture entry shall have once been made on a tract of public land 
subject to such entry and the same shall be canceled or relinquished, the land cov- 
ered thereby shall thereafter be subject to entry only under the timber-culture laws, 
and no patent shall be issued for such land until the requirements of said laws shall 
have been fully complied with.” 


OPPOSITION TO THESE MEASURES. 


At once after the introduction of this bill the mails and telegraph were burdened 
with letters, petitions, and messages demanding that these items be not enacted into 
laws. Indignation meetings were held in some localities, and stirring resolutions 
passed, denouncing the attempt of Congress to thus deprive speculators and grabbers 
of the splendid chances under existing laws of fraudulently gathering in the little re- 
maining agricultural lands in the West, now a remanent of a once great arable area, 
the property of the nation. 

The bill passed the House February 24, 1883, and went tothe Senate. Remonstrances 
now poured in tenfold in number; the clauses given above were stricken from the bill 
by the Committee on Appropriations, and so reported to the Senate, March 1, 1883, and 
then returned to the House March 2, 1883. After conference the bill became a law 
March 3, 1883, without this most salutary and much needed and demanded legislation. 


NEW LEGISLATION ASKED IN THE MATTER OF TIMBER-CULTURE LAWS. 


The legislation recommended in relation to the timber-vulture act, an act now gen- 
eraly used to fraudulently acquire title, grew outof the recommendation of Mr. Com- 
missioner McFarland in his annual report for 1882, wherein he says: 


The period has but just commenced when the earlier entries made under the timber- 
culture act can beprovenup. Thefraudulent proceedings at the present time under the 
operations of this act are not, therefore, that legal title has actually been obtained 
by unlawful methods, but that fictitious entries are initiated for the purpose of hold- 
ing the land out of market and selling to others relinquishments of the right af occu- 
pation so acquired. 

It is alleged by numerous correspondents, and in the reports of officers and agents 
of this department, that operations of this character are carried on to a very great ex- 
tent, notably at the present time in Dakota, Nebraska, and Minnesota, and that as @ 
rule, in proportion as public surveys progress over territory subject to such entry, the 
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lands are covered with fictitious claims, and actual settlers are compelled to pay to 
speculators, or persons holding the claims, a bonus for the privilege of entering the 
land in a legal and proper manner under the public land laws. 


THE NECESSITY FOR CHANGES IN EXISTING SETTLEMENT LAWS. 


The Commissioner of she General Land Office, Hon. N. C. McFarland, in a communi- 
cation of date February 12, 1883, addressed to the Hon. Thomas Ryan, M. C., Kansas, 
gives the reasons for an immediate change in the pre-emption, homestead, timber-cul- 
ture and desert land acts, and the timber-land act of 1878. This letter furnishes 
argument for changes, and suggests remedies for the future by showing abuses and 
pointing out legal methods for their prevention. The letter is given in full, as its 
statements of the failure of existing laws to protect the nation were met by the pro- 
posed legislation in H. R. 7595. 


DEPARIMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D., C., February 12, 1883. 


_ S1r: In compliance with your request, I hand you herewith a brief statement of 
the requirements of the general laws for the disposal of the public lands of the United 
States. These, not including the mineral laws, are : 

The pre-emption laws. 

The homestead laws. 

The timber-culture laws. 

The desert-land laws. 

The timber-land laws. 

The homestead laws include the provisions for the commutation of homestead en- 
tries and for the filing of soldiers’ homesteads declaratory statements. 


THE PRE-EMPTION LAWS. 


The requirements of the pre-emption laws are settlement, inhabitancy, and improve- 
ment of land by the pre-emptor, for his own use, and not for speculation, nor for the 
benefit of another. 

A pre-emptor has first to establish his residence on the land he wishes to enter. He 
may then file a pre-emption declaratory statement, which secures to him the preference 
right to acquire title to that land by inhabitancy and improving it for not less than 
six months, and by then paying the minimum price for it. If the land has been 
offered at public sale and is subject to private cash entry, he may purchase it, by 
virtue of his preference right, at any time within twelve months. If it is ‘“‘ unoffered” 
land, or land not subject to ‘‘ private entry,” he may have thirty-three months within 
which to pay for it. If no adverse claim intervenes he may pay for it any time after 
the expiration of the twelve or thirty-three months. 


ABUSES. 


The abuses are the evasion of the law for the speculative purposes by filing declara- 
tory statements where there is no residence on the land, and the subsequent fraudu- 
lent acquirement of title by false affidavit of inhabitancy and improvement. 

In these fraudulent proceedings the pre-emptor is generally the tool of others who 
suborn the perjury and reap the benefits of the unlawfnl acts they cause to be per- 
formed. 

The objects sought are, generally: 

1. To obtain title to large quantities of land in violation of the restriction of entry 
to actual settlers. 

2d. To obtain valuable coal or iron lands at less than the Government price. 

3d. To obtain lands that are valuable chiefly for timber. 

4th. To control the ranges in grazing districts by obtaining title to valleys or to 
ghores of streams and water courses. 

5th. To control the land under color of claim of record and hold the same for sale 
on speculation. 

As the actual settler can obtain title under the homestead Jaws without the pay- 
ment of price, and as a homestead entry is more secure than a pre-emption claim 
(for even the United States cannot disturb a valid homestead entry), it follows that 
there is small legitimate occasion for pre-emption entries. Yet the number of pre- 
emption claims keeps fully abreast with the number of homestead entries. 

A pre-emption declaratory statement may be sent to the land office by mail, or in 
any other way. It is not required to be sworn to or authenticated in any manner. 
The opportunity for fraud is therefore practically unlimited. 
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THE HOMESTEAD LAWS. 


. The requirements of the homestead laws are settlement, residence, and cultivation 
ve years. 

The party applying for the benefit of the homestead laws must make affidavit that 
his application is made for his own use and benefit, that he makes the entry for the 
purpose of actual settlement and cultivation, and not for the use or benefit of any 
other person. After making such affidavit he has six months within which to estab- 
lish his residence on the land. If he or some other member of his family is residing 
on the land when he makes his application to enter, the affidavit may be made before 
the clerk of the county court. Otherwise the affidavit can be made only before the 
register oF receiver. 

ABUSES. 


a 


The abuses are the same in character under the homestead as under the pre-emp- 
tion laws, and under the commutation provision, through which the land can be 
purchased in the same way as by pre-emption, the abuses are of the same extent as 
under the pre-emption laws. Where a fraudulent entry is made for the purpose of 
illegally obtaining title to the land, it is usually commuted to cash. When made 
for the purpose of controlling the land and speculating in the relinquishment, it is 
not commuted. 

There is no provision for filing declaratory statements under the homestead laws 
except by or for soldiers and sailors. This provision is no advantage to the soldier or 
sailor. It gives him six months within which to establish his residence and make 
actual entry of the land. But he would have the same time without filing a declara- 
tory statement, by making his application in the regular way. 

Everybody, including the soldier and sailor, have the same privilege. The abuses 
of the soldier’s declaratory statement are that soldiers are misled by land agents and 
attorneys into supposing that they have only to file a declaratory statement in order 
to obtain land, and that residence is not necessary to enable them to lawfully dispose 
of what they are told is their soldier’s right. : 

The consequence is that a great many soldiers have been and are now being de- 
frauded of their money which they send to such agents and never afterwards hear of 
either land or money. In other cases soldiers’ discharge papers, or other evidence of 
their military service, are purchased from them, generally by promises, and used for 
making fraudulent filings for speculative purposes. 

In both cases the declaratory statement is sold as a matter of common traffic, and 
when filed the relinquishment is offered for sale for the benefit of the speculator who 
controls it. The soldier gets nothing from these proceedings. He is made a party to 
a fraud without deriving any advantage from it. Actual settlers avail themselves of 
the general privileges of the homestead laws without preparatory filings and without 
commutation. Their difficulty is that the public lands are so largely covered by 
fraudulent claims that they can usually make a bona fide homestead entry only after 
buying off these claims. 

THE TIMBER-CULTURE LAWS. 


The requirements of the timber-culture laws are that entries shall be made for the 
cultivation of timber, and for the use and benefit of the person making the entry, and 
not for the benefit of any other person, and not for speculation. 

Residence on the land is not required, and it is not necessary that the affidavit of entry 
should be made at the land office. Applications signed anywhere in the United States 
are filed by agents or attorneys, who cause a jurat to be attached thereto, either in 
their own offices or through some confederate in the land district. 

Other abuses are that the land is not as a rule entered for the cultivation of timber, 
but exclusively for the purpose of speculating in the relinquishment of the entries. 

A simple entry holds the land for a year. A few dollars expended in breaking five 
acres the first year, keeps the entry alive for the second year. A like small expendi- 
ture keeps it alive the third year. If these small expenditures are made, or are not 
proven to have been made, the entry holds good. Meanwhile the relinquishment is. 
offered for sale. The purchaser makes, perhaps, or causes to be made, another fraudu- 
lent entry, the relinquishment of which he controls until he can find a purchaser ata 
profit, and the proceeding is kept up until some actual settler buys the land at a high 
price and enters it under the homestead or otherlaws. Timber is not cultivated under 
speculative timber-culture entries, and thereis no way of reaching the fraud, except by 
a personal inspection of the land by officers appointed for that purpose, and not then 
until some years after entry, if a few acres are occasionally plowed as a pretence of 


compliance with law. 
THE ACT OF MAY 14, 1880. 


Fraudulent entries of the public lands have always been the drawback of the pub- 
lic land system, no provision for inspection ever having been made and no guards 
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thrown around the different methods of disposal. But entries fraudulently made or 
procured for the purpose of speculating in relinquishments, is a feature which has 
developed into greater proportions under the operation of the first section of the act 
of May 14, 1880. 

This section provides that when a relinquishment of a pre-emption, homestead, or 
timber-culture entry is filed in the local land office, the land shall be held as open to 
entry withott further action by the Commissioner of the General Land Office. 

Previous to the passage of this act such relinquishments were forwarded to this 
office as a basis for the cancellation of the relinquished entry, and the land was not 
open to another entry until the former one had been canceled. 

This proceeding did not prevent the sale of relinquishments of fraudulent entries, 
but was an impediment to wholesale traftic of that character, both because of the 
delay involved and because the transferee of the fraudulent entry had no certainty 
of securing the new entry. The relinquishment gave the purchaser no preference 
right to enter the land, which was open to entry to the first legal applicant after 
notice of cancellation was received at the local land office, and it was necessary for 
the parties to the scheme of transferring the fraudulent entry to keep a close watch 
for the receipt of the notice of cancellation in order to secure the new entry. 

The first section of the act of May 14, 1830, removed all impediments to the easy 
and successful consummation of this class of frauds. Under the operation of this sec- 
tion the making and procurement of false, fictitious, and fraudulent filings and entries 
for the sole purpose of speculating in relinquishments of such entries and filings, has 
been organized into an established business of great extent. The necessary papers 
are prepared and signed and attested in blank in advance of township surveys, and as 
soon as the plats of survey are filed in the local land offices much of the lands in such 
townships are at once covered with the bogus claims, and then the operators have 
exclusive control of the land. The newspapers are filled with their advertisements 
of ‘‘relinquishments for sale,” and settlers and persons seeking lands are compelled to 
go to these speculators and buy off the fraudulent claims before they can make legal 
settlement oF entry of Jand so covered up and controlled. 

As an example of this class of fraudulent entry and relinquishment, I inclose 
herewith copies of three duplicate homestead receipts, each bearing a relinquishment 
dated on the same day on which the entries were made, thus conclusively proving the 
fraudulent character of the transaction. These relinquishments were sold to other 
parties on the 3d of the present month. 

Relinquishments are always made to the United States. The last party purchasing 
a relinquishment presents it at the land office simultaneously with his own applica- 
tion to enter the land. This secures an exclusive right of entry to the holder of the 
relinquishment, and it is this facility for which he pays, and it is the profit to be 
derived from selling such facility that inspires and promotes the making of fraudulent 
entries in the original instances. 


THE DESERT LAND LAWS. 


Desert land entries are restricted to lands which, without irrigation, will not pro- 
duce some agricultural on and the amount of land permitted to be entered by any 
one person is limited to 640 acres. 

The party making a desert entry pays 25 cents per acre at the time of application, 
and the remaining one dollar upon making final proof of compliance with law, which 
proof may be made within the period of three years. The abuses are that lands not 
desert in character are frequently entered, that the limitation of quantity is evaded 
by collusive entries, which are afterwards assigned to the real party in interest, and 
that the lands are held for various purposes of speculation, rather than for the objects 
contemplated by the law. 

THE TIMBER LAND LAWS. 


The timber land act of 1878 applies only to the States of California, Oregon, and 
Nevada, and to Washington Territory. 

In other States and Territories timber lands are largely appropriated through 
fraudulent pre-emption and commuted homestead entries made in the interest and 
by the procurement of parties desiring to obtain the use or control of the timber. 
There is no special provision for the disposal of timber lands other than the act of 
1878. 

The conditions of that act are that the lands shall be valuable chiefly for timber, 
put unfit for cultivation; that no one person or association shall be permitted to 
enter more than 160 acres; that the entry shall not be made for speculation, nor for 
the benefit of any other person than the party making the entry. The applicant is 
required to swear, among other things, that he has made no contract or agreement 
by which the title he may receive from the United States shall inure in whole or part 
to the benefit of any person except himself. These provisions are widely evaded. It 
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is understood that large operators cause their employés and other persons to make the 
necessary affidavit, enter the lands, and then convey to their employers or principals, 
In this manner large tracts of timber land in California, Nevada, Oregon, and Wash- 
ington Territory are controlled by single persons and firms, contrary to the intendment 
of the statute. 
Very respectfully, ‘ 
N. C. McFARLAND, 
Commissioner. 
Hon. THOMAS RYAN, 
House of Representatives. 


FAILURE OF OFFICIAL EFFORTS TO EFFECT NECESSARY CHANGES. 


The earnest efforts made by those officially charged with the administration of the 
public land laws and system to effect the repeal of the pre-emption laws, and the 
amendment of other settlement laws, in the interest of actual settlers, has resulted in _ 
nothing effective, save the placing on file in the Departments, ‘the courts, and in 
Congress of a mass of evidence showing that the most glaring and unblushing frauds 
are perpetrated every day by scores of men and women, and the officers of the Gov- 
ernment, through the failure of legislation, are powerless to prevent or suppress 
them. The pre-emption homestead and timber culture laws have become, in many 
instances, a premium for perjury and a reward for dishonesty. 


CIRCULAR INSTRUCTIONS RELATIVE TO ENTRIES UNDER THE PRE- 
EMPTION LAWS. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 20, 1883. 
To REGISTERS and RECEIVERS: 
GENTLEMEN: You are instructed to deliver to applicants for land under the pre- 
emption acts a copy of this circular, and to especially call the attention of the appli- 
cant to the requirements of the law under which the application is made. 


RESIDENCE OF APPLICANT. 


1. The applicant must in every case state in his application his place of actual rest- 
dence, and the post office address to which notices of contest or other proceedings relative 
to his entry shall be sent. 


SECOND FILINGS AND ENTRIES. 


2. A party making a legal filing or entry under any one of the foregoing acts ex- 
hausts his right under that act and cannot thereafter make another filing or entry 
under said act. | . 

ALTERATIONS IN APPLICATIONS. 


3. Applications to amend filings or entries should be filed with the register and 
receiver and be by them transmitted for the consideration of this office. Registers 
and receivers will not change an entry or filing so as to describe another tract or 
change a date after the same has been recorded. 


RELINQUISHMENTS. 


4, Entries and filings made for the purpose of holding the land for speculation and 
the sale of relinquishments are illegal and fraudulent, and every effort in the power 
ot the Government will be exerted to prevent such frauds and to detect and punish 
the perpetrators. 

5. The first section of the act of May 14, 1880, provides that when a pre-emption 
claimant shall file a written relinquishment of his claim in the land office, the land 
covered by such claim shall be held as open to settlement and entry without further 
action on the part of the Commissioner of the General Land Office. 

6. This act refers to bona fide relinquishments of bona fide entries. An entry fraud- 
ulent in its inception is not an entry capable of being relinquished. It is an entry 
to be canceled upon a proper showing of the facts and circumstances of the case, 
whereupon the land will bexome subject to proper entry by the first legal applicant. 
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7. Purchasers of relinquishments of fraudulent filings or entries should understand 
that they purchase at their own risk so far as the United States is concerned, and 
must seek their own remedies under local laws against those who, by imposing such 
relinguishments upon them, have obtained their money without valuable considera- 
tion. 

SETTLERS ON UNSURVEYED LANDS. 


8. Pre-emption settlers on unsurveyed lands are allowed three months after the filing 
of the township plat of survey within which to put their claims on record. Accord- 
ingly no party will be permitted to make final proof in any case until after the expira- 


tion of said three months, 
* # * # & % * 


THE PRE-EMPTION LAW. 


41, The qualifications required of a pre-emptor are that he (or she) shall be a citi- 
zen of the United States (or have declared an intention to become such); over twenty- 
one years of age or the head of a family; an actual inhabitant of the tract claimed; 
and not be the proprietor of 320 acres of land in any State or Territory. 

42, A person who has removed from land of his own to reside on public land in the 
same State or Territory, or who has previously exercised his pre-emption right, is not 
a qualified pre-emptor. 

43, Lands included in any reservation, or within the limits of an incorporated town, 
or selected as the site of a city or town, or actually settled and occupied for purposes 
of trade and business and not for agriculture, or on which there are any known salines 
or minerals, are not subject to pre-emption. 

44, If the land is surveyed, but has not been ‘‘ offered,” the declaratory statement 
must be filed within three months from date of settlement. If upon ‘‘ offered” land, 
the filing must be made within thirty days. 

45. If the land is unsurveyed at. the time of settlement, the declaratory statement 
must be filed within three months after the date of filing the township plat in the 
local office. 

46. Failure to file a declaratory statement within the time prescribed makes the 
land liable to the claim of an adverse settler who does file notice of his intention at 
the proper time. 

47. The land-office fee for filing a declaratory statement is $2, except in the Pacific 
States and Territories, where the fee is $3. 

48, A pre-emption filing can be made only by an actual settler onthe land. A filing 
without settlement is illegal, and no rights are acquired thereby. 

49, The existence of a pre-emption filing on a tract of land does not prevent another 
filing to be made of the same land, subject to any valid rights acquired by virtue of 
the former filing and actual settlement, if any. 

50. On offered lands proof and payment must be made within twelve months from 
date of settlement. 

51. If the land is wnoffered, proof and payment may be made within thirty-three 
months from date of settlement. 

52. A failure to make proof and payment as prescribed by law renders the land 
subject to appropriation by the first legal applicant. 

o3. The requirements of actual inhabitancy and improvement must be observed as 
strictly under the pre-emption law as under the homestead law. 

04. Failure to inhabit and improve the land in good faith, as required by law, 
renders the claim subject to contest and the entry to investigation and cancellation. 

55. Final proof in pre-emption cases must be made to the satisfaction of the register 
and receiver, whose decision, as in other cases, is subject to examination and review 
by this office. 

56. Publication of notice to make proof is required as in homestead cases. 

57, The final affidavit must be made before the register or receiver, or before the 
clerk of a court of record in the county and State or Territory where the land is situ- 
ated. Ifinan unorganized county the proof may be made in a similar manner in any 
adiacent county in the same State or Territory. : 

58. The pre-emptor is required to make oath that he has not previously exercised 
his pre-emption right; that he is not the owner of 320 acres of land; that he has not 
settled upon and improved the Ignd to sell the same on speculation, but in good faith 
to appropriate it to his own exclusive use; that he has not made any contract or 
agreement, directly or indirectly, in any way or manner, with any person whomso- 
ever, by which the title he may acquire from the United States shall inure in whole 
or in part to the benefit of any person except himself. 

59. Any person swearing falsely forfeits all right to the land and to the purchase-money 
paid, besides being liable to prosecution under the criminal laws of the United States, 

# # # 
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CAUTION TO APPLICANTS. 


Persons making filings or entries under the * * * pre-emption acts are cautioned 
that the laws authorize entries to be made only for the use and benefit of the party 
making the same, and that entries or filings are not allowed by law to be made for the 
benefit of others nor for speculation, but all entries must be made in good faith and 
the requirements of law must be honestly and faithfully complied with. 


Very respectfully, N. C. McFARLAND 
as | Commissioner. 


Approved. 
H. M. TELLER. 
Secretary. 


_ See sections 2246, 5392, 5393, 5440 and 5449 Revised Statutes of the United States 
for oaths and penalties.. 


RELINQUISHMENTS, JOINT se ye aa FILINGS, AND INSANE PRE- 
| T : 


Pre-emption filings may be relinquished by the claimants in writing before the reg- 
ister or receiver of the proper district land office, or the relinquishment may be exe- 
cuted by the claimant on the back of the declaratory statement-receipt, duly witnessed 
and acknowledged in the manner requisite under the laws of the State or Territory 
in which the land is situated for the transfer of real estate. After relinquishment 
filed in the district land office, the tract embraced in the filing will be held subject to 
the claim of any other settler, according to the first section, act of May 14, 1880. If 
the receipt is lost, or from any other cause cannot be produced, the relinquishment 
must be accompanied by the affidavit of the party showing the fact. 

‘When two or more settlers on unsurveyed land are found upon survey to be residing 
upon, or to have valuable improvements upon, the same smallest legal subdivision, 
they may make joint entry of such tract, and separate entries of the residue of their 
claims. This joint entry may be made in pursuance of contract between the parties, 
or without it. (Revised Statutes, section 2274.) 

Should the settler in either of the aforesaid cases die before establishing his claim 
within the period limited by law, the title may be perfected by the executor, admin- 
istrator, or one of the heirs, by making the requisite proof of settlement and paying 
for the land, the entry to be made in the name of ‘‘the heirs” of the deceased settler, 
and the patent will be issued accordingly. The legal representatives of the deceased 
pre-emptor are entitled to make the entry at any time within the period during which 
the pre-emptor would have been entitled to do so had he lived. ; 

Section 2261 of the Revised Statutes prohibits the second filing of a declaratory 
statement by any pre-emptor qualified at the date of bis first filing, where said filing 
has been in all respects legal. Where the first filing, however, is illegal, from any 
oe not the willful act of the party, he has the right to make a second and legal 

ing. | 

Provision is made by act of Congress of June 8, 1880, whereby the rights of pre- 
emption claimants becoming insane may be proved up, and their claims perfected by 
any person duly authorized to act for them during their disability. 

1. Such claims must have been initiated in full compliance with law, by persons 
who were citizens, or had declared their intention to become citizens, and were in 
other respects duly qualified. . ‘ 

2. The party for whose benefit the act shall be invoked must have become insane 
subsequent to the initiation of his claim, and the act will not be construed to cure a 
failure to comply with the law when such failure occurred prior to such insanity. 

3. Claimant must have complied with the law up to the time of becoming insane, 
and proof of compliance will be required to cover only the period prior to such in- 
sanity. 

A, The final proof must be made by a party whose authority to act for the insane 
person during such disability shall ‘be duly zertified under seal of the proper probate 
court. 

Pre-emptors may, when desiring, change their filings to homestead entries. (See 
“* Homesteads,” herein. ) 
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PRE-EMPTIONS. 
To DECEMBER 1], 1883. 


Any pre-emptor can apply for and enter at any United States district land office 
one quarter section of one hundred and sixty acres of publit lands, also in the States 
of Alabama, Mississippi, Florida, Louisiana, and Arkansas, 

Entries are admitted under sections 2257 to 2288 of the Revised Statutes of the 
United States, upon “ offered” and ‘‘unoffered ” lands, and upon any of the unsurveyed 
lands belonging to the United States to which the Indian title is extinguished, although 
in the case of unsurveyed lands no definite proceedings can be had as to the comple- 
tion of the title until after the surveys shall have been extended and officially returned 
to the district land office. 

A pre-emptor—may be heads of families, widows, or single persons over the age of 
twenty-one, who are citizens of the United States, or who have declared their inten- 
tion to become citizens, as required by the naturalization laws—need not be a citizen. 
This does not include Indians, except such as have ceased their tribal relations and 
been declared citizens by treaties or acts of Congress. 

The right of pre-emption, formerly extended by act of Congress of March 3, 1853, 
for one quarter section, or 160 acres, at the price of $2.50 per acre, to the alternate 
United States or reserved sections along the line of railroads, is continued by the Re- 
vised Statutes, sections 2257, 2559, and 2279. 


HOW PAID FOR. 


Pre-emptors in final payment for lands can use cash, military bounty land warrants, 
agricultural college scrip, or private claim scrip under act of January 28, 1879. 


LIST OF FORMS USED IN PRE-EMPTION ENTRIES. 


Declaratory statement. 

Receipt for declaratory statement, register’s and receiver's. 

Notice of intention to make final proof. 

Notice for publication of intention to make final proof. 

Certificate as to posting notice. ; 
. Proof of publication of notice; affidavit of publisher or foreman of newspaper in which published. 

Affidavit required of claimant. 

Proof: testimony of claimant. 

Proof: testimony of two witnesses taken separately. 

Non-mineral affidavit of claimant. 

Application, with register’s certificate of payment. 

Register’s certificate for patent. 

Record; status of case made by register and receiver. 


CONTESTS. 


For proceedings in case of contest, or objection to claimant proving up and paying 
for his or her claim, see “‘Rules of Practice, General Land Office,” approved Decem- 
ber 20, 1803; ‘‘Contests and Hearings,” published in addenda to Chapter VI herein. 


FORMS AND BLANKS USED IN PRE-EMPTION ENTRIES. 


The pre-emptor, as the first step after settlement, files, in person or otherwise, in the 
district land office, where blanks are furnished free, one of the following declaratory 
statements: 

[No. 4-535. ] 
Pre-emption declaratory statement for unoffered lands. 


When lands are surveyed and unoffered the pre-emptor must file this statement within three 
months from settlement. Final proof must be made and land paid for within thirty-three 
months from date of settlement. 

1, 


and improved the 


on the _ day of , A. D. 18—, settled 
~ | 8s $a win ar” 


in t vow nsnip ING, ————y of range No. 


=) of —— , being 
quart wSr O 


have 
tion 


? e, 
foe et rf AT 
SOU iN 


nl ~ 
i 
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~——, in the district of lands subject tosale at the land-office at ——, and containing —— 

acres, which land has not yet been offered at public sale, and thus rendered subject to 

private entry; and I do hereby declare my intention to claim the said tract of land 

as a pre-emption right under section 2259 of the Revised Statutes of the United States. 
Given under my hand this——- day of ——, A. D. 18—. 


In presence of 
[No, 4-534. ] 
Pre-emption declaratory statement for offered lands. 
Where the lands have been offered at public sale the pre-emptor must file this statement 
within thirty days from settlement. Final proof must be made'and land paid for within one 
year from date of settlement. as 


J, , of ——, being ——, have, since the Ist day of ——, A. D. 18—, set 
tled and improved the —— quarter of section No. ——, in township No. ——, of range 
No. ——,, in the district of lands subject to sale at the land office at——, and containing 


—— acres, which land had been rendered subject to private entry prior to my settlement 

thereon; and I do hereby declare my intention to claim the said tract of land as a 

pre-emption right, under section 2259 of the Revised Statutes of the United States. 
Given under my hand this day of ——, A. D. 18—. . 


In presence of 


PRE-EMPTORS ON UNSURVEYED LANDS. 


On wnsurveyed lands, settlers must file one or the other of the above statements within three 
months after the township plat in which their land lies, is filed in the district land office. 


[No. 4-536. ] 
Register and Receiver’s Receipt and Notice. 


$——. LAND OFFICE AT : 
(Date) , 168-. 
Mr. has this day paid dollars, the register’s and receiver’s fves, 


to file a declaratory statement, the receipt whereof is hereby acknowledged. 
, Receiver. 


No. ——. 

Mr. having paid the fees, has this day filed in this office his declaratory 
statement, No. , for ——, section , township ——, of range ——, containing 
—— acres, settled upon , 18—, being offered. 


Under the provisions of the pre emption Jaws, the time within which final proof is 
required to be made on unoffered lands expires in thirty-three months from date of 
settlement, or from date of filing of township plat in district land office in case of 
settlement on unsurveyed Jands, and on offered lands in twelve months from date of 
settlement; and under act of March 3, 1879, notice of intention to prove up must be 
given by publication in a newspaper, to be designated by the register, for a period of 
thirty days, or in five consecutive issues of said paper, which notice must also contain 
the names of the witnesses by whom the necessary facts will be established. 

Notice is, therefore, hereby given that this pre-emption filing expires on , 188-, 
after which date the tract will be subject to the claim of any other qualified party. 

Very respectfully, 


, Legister. 


_ See note in.red ink, which registers and receivers will read and explain thoroughly to persons mak- 
ing application for lands where the afiidavit is made before either of them. 

Timber land embraced in a homestead, or other entry not consummated, may be cleared in order to 
cultivate the land and improve the premises, but for no other purpose. 

If, after clearing the land for cultivation, there remains more timber than is required for improve- 
ment, there is no objection to the settler disposing of the same. But the question whether the land is 
being Cleared of its timber for legitimate purposes is a question of fact which is liable to be raised at 
any time. Ifthe timber is cut and removed jor any other purpose it will subject the entry to cancella- 
tion, and the person who cut it will be liable to civil suit for recovery of the value of said timber, and 
alsv to criminal prosecution under Section 2461 of the Revised Statutes. 


PROCEEDINGS TO PERFECT TITLE BY FINAL PAYMENT AFTER EXPIRATION OF LEGAL 
TIME, AS ABOVE NOTED. | 
Payment for acreage can be made, provided sufficient improvements have been 
made and cultivation necessary be shown, at the expiration of six months. 
The pre-emptor files with the register of his district the following notice, which 
notice will be published by the register in a newspaper to be by him designated as 
44 LO VOL II 
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nearest the land, once a week for six weeks, at the applicant’s expense, a deposit being 
first made: 
[No. 4-348. ] 


Notice of intention to make jinal proof. 


LAND OFFICE AT 


(Date) ; 188-. 
I,—-— , of ——, who made pre-emption declaratory statement No. ——, for 
- the , do hereby give notice of my intention to make final proof to estab- 


lish my claim to the land above described, and that I expect to prove my residence 
and cultivation before , at : —, 188-, by two of the follow- 
‘ing witnesses : 


, of ; 
, of 
, of ‘ 
, of ; 


(Signature of claiman t.) 


LAND OFFICE AT , | 
(Date) , 188~-. 
Notice of the above application will be published in the , printed at , 
which I hereby designate as the newspaper published nearest the land described in 
said application. 


, Register. 
NOTICE TO CLAIMANT.—Give time and place of proving up, and name and title of 


the officer before whom proof is to be made; also, give names and post-office addresses 
of four neighbors, two of whom must appear as your witnesses, 


The officer then issues the following : 
[No. 4-347. ] 


Notice for publication. 


LAND OFFICE AT ; 
(Date) , 188—, 


Notice is hereby given that has filed notice of intention to make final 
proof before , at » on — —, 188-, on homestead application 
No. —— (or pre-emption declaratory statement No. ——), for the : 

He names as witnesses ——— » Of , and , of 


; Register. 


Notr.—This notice must also be posted in a conspicuous place in the land office for 
a period of thirty days prior to date of final proof. 


Pre-emptor or homestead applicant may join in one notice for publication. 
| [No. 4-3474. ] 
CONSOLIDATED NOTICE FOR PUBLICATION. 
| LAND OFFICE AT 


(Date) , 188-. 
Notice is hereby given that the following named settlers have filed notice of inten- 


tion to make final proof on their respective claims before , at ,on 
—, 188-, viz: 
, on homestead application No. ——, for the ——— ———. 
Witnesses: | , of , and , f——, 
, on pre-emption declaratory statement No. ——, for the em, 
Witnesses: - - , of ———, and ; of 


ae ———— Register. 
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[No. 4-227. ] 
CERTIFICATE AS TO THE POSTING OF NOTICE. 
LAND OFFICE AT - ; 
(Date) —, 18—. 


I, , register, do hereby certify that a notice, a printed copy of which 
is hereto ‘attached, was by me posted in a conspicuous place in my office for a period 
of thirty days, I having first posted said notice on the —— day of ——, 182-. 
; , Regisier. | 


NotTe.—Proof of publication must be filed with final papers. 


[No. 4-061. ] : 
AFFIDAVIT REQUIRED OF PRE-EMPTION CLAIMANT OR APPLICANT, 
May be made before register or receiver or clerk of court of record. 


I, —— , claiming the right of pre-emption, under section 2259 of the 
Revised Statutes of the United States, to the of section No. , of township 
No. ——, of range No. ——, subject to sale at ——, do solemnly —— that I have never 
had the benefit of any right of pre-emption under said section; that I am not the . 
owner of 320 acres of land in any State or Territory of the United States, nor have 
I settled upon and improved said land to sell the. same on speculation, but in good 
faith to appropriate it to my own exclusive use or benefit; and that I have not, 
directly or indirectly, made any agreement or contract, in any way or manner, with 
any person or persons whomsoever, by which the title which I may acquire from the 
Government. of the United States should inure, in whole or in part, to the benefit of 
any person except myself. 7 


e 


I, —— , of. the land office at ——, do hereby certify that the above affidavit 
was subscribed and sworn to before me this —; day of ——, A. D. 188-. 
[No. 4-375. ] 
*PRE-EMPTION PROOF. 
TESTIMONY OF CLAIMANT @R APPLICANT. 
May be made before register or receiver or clerk of court of record. 


, being called as a witness in —— own behalf in support of —— pre- 
emption claim to the ——, testifies as follows: | 

Question 1. Whatis your name? (Be careful to give it in full, correctly spelled, in 
order that it may be here written exactly as you wish it written in the patent which 
you desire to obtain. ) . 


Answer. ——. 
Ques. 2. What is your age? 
Ans. —— 


Ques. 3. Are you thé head of a family, or a single person; and, if the head of a 
family, of whom does your family consist? 

Ans. ——. 

Ques. 4. Are you a native-born citizen of the United States? If not, have you de- 
clared your intention to become a citizen, and have you obtained a certificate of nat- 
uralization ? * 

Ans. ——. 

Ques. 5. Is the land embraced in your pre-emption claim, above described, included 
within the li:: its of an incorporated town; or has it been selected as the site of a city 
or (own, and actually settled and occupied for purposes of trade and business? 

Ans. —— 

Ques. 6. Are there any indications of coal, salines, or minerals of any kind on this 
land? (If so, state what they are, and whether the springs or mineral deposits are 
valuable. ) 

ns. ——. | 

Ques. 7. Is the land more valuable for agricultural than mineral purposes? 

Ans. ——. 

Ques. 8. What is your post-office address? 

Ans. ——. 

*In case the party has been naturalized, or has only declared his intention to become a citizen, a cer- 
fined Copy of his certificate of naturalization or declaration of intention, as the case may be, must be 
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Ques. 9. Are you the owner of 320 acres of land in any State or Territory? 

Ans. ——. 

Ques. 10. Have you left or abandoned a residence on land of your own in this -—— 
to naa upon the Jand above described ? 

bLs.-—. 

Ques. 11. Have you ever filed a pre-emption declaratory statement for other land 
than that above described? (If so, give, as nearly as you can, the date thereof and 
description of the land.) 

Ans. ——. 

Ques. 12. Have you heretofore made a pre-emption entry ? 

Ans. ——. 

Ques. 13. Have you settled upon and improved the land for which you now apply 
to sell the same on speculation ? 

Ans. ——. 

Ques. 14. Have you given any mortgage on this land, and have you made any agree- 
meni to sell the same? 

Ans. ——. ‘ 

Ques. 15. When did you make settlement on the Jand, and what constituted your 
first act of settlement ? 

Ans, ——. 

Ques. 16. What improvements, if any, were on the land at date of your settlement? 
oat any, state who owned them, and whether they now belong to you.) 
ns. 

Ques. 17. What improvements have you made on this land subsequent to your first 
act of settlement? (Describe them, and state the total value of the improvements 
owned by you thereon.) 

An 


s. ——. 

Ques. 18. When did you first establish your residence upon the land? 

Ans. ——. ji 

— 19. Have you resided upon the Jand ever since ? 

ns. —— 

Ques. 20. What use have you mad aor the land ? 

Ans. ——. . 

Ques. 21. How much of the land, if any, has been broken and cultivated since your 
settlement ? 

Ans. ——. : . t. 

I hereby certify that each question and answer in the foregoing testimony was read 
to the claimant before signed —-® name thereto, and that the same was subscribed 
and sworn to before me this —— day of ——, 188-. % 


? 


Notr.—The officer before whom the testimony is taken should call the attention of 
the witness to the following section of the Revised Statutes, and state to him that it 
is the purpose of the Government, if it be ascertained that he testifies falsely, to pros- 
ecute him to the full extent of the law. 


TITLE LXX.—CRImMES.—CH. 4. 


Src. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, 1n any case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, will- 
fully and coutrary to such oath states or subscribes any material matter which he does 
not believe to be true, is guilty of perjury, and shall he punished by a fine of not more 
than two thousand dollars, and by imprisonment, at hard labor, not more than five 
years, and shall, moreover, thereatter, be incapable of giving testimony in any court 
of the United States until such time as the judgment against him is reversed. (See 


sec. 1750.) 
[No, 4-374. ] ; 
(The testimony of two witnesses, in this form, taken separately, required in each case. ) 
PRE-EMPTION PROOF. 
TESTIMONY OF WITNESS. 


May be made before register or receiver or clerk of court of record. 


, being called as a witness in support of the pre-emption claim of 
to the , testifies as follows: - 

Question 1. What is your post-office address? 
Answer. 


oD 
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Ques. 2 What io your occupation? 


Ans. ——. 

Ques. 3. Are you well acquainted with , the claimant in this case, and 
how long have you known ——? 

Ans. ——. : 

Ques. 4. How old do you know or believe claimant to be? 

Ans. —— 


Ques, 5. Is claimant the head of a family, or a single person; and, if the head of a 
family, of whom does the family consist? 


Ans. —. # 

Ques. 6. Is claimant a native-born citizen of the United States? (If not, state, if 
i can, what steps —— has taken to be naturalized.) 

ns. ——. ; 

Ques. 7. Are you acquainted with the land above described? 

Ans, : 

Ques. 8. Do you live in the vicinity of the land? 

Ans, —— 


Ques. 9. Is this land within the limits of an incorporated town, or has it been se- 
lected as the site of a city or town, and actually settled and occupied for purposes of 
trade and business? 

Ans, ——. 

Ques. 10. Are there any indications of coal, salines, or minerals of any kind on this 
land? (If so, state what they are, and whether the springs or mineral deposits are 
valuable. ) 

Ans. ——. : 

Ques. 11. Is the land more valuable for agricultural than mineral purposes ? 

Ans, ——. 

Ques. 12. Is the claimant the owner of 320 acres of land in any State or Territory? 
(State your knowledge in this regard.) 


Ans. ——. 

Ques. 13. Has the claimant left or abandoned a residence on land of —— own in 
this —— to reside upon the land above described? (State your knowledge in this 
regard? 

Ans. ——. 

Ques. 14. Has thé claimant ever filed a pre-emption declaratory statement for other 
land than that above described, or has -—— heretofore made a pre-emption entry? 
(State your knowledge in this regard.) 

Ans. —— 


Ques. 15. Do you know whether the claimant has given any mortgage on this land, 
or made any agreement to sell the same? (State your knowledge in this regard.) 
ns. ——. 
, Ques. 16. When did claimant first make settlement on the land, and what consti- 
tuted his first act of settlement? 

Ans. ——. 

Ques. 17. What improvements does the claimant possess on the land, and what is 
the value of the same? 

3s. ——. 

Ques. 18, When did claimant first establish a residence upon the land ? 

Ans, ——. 

Ques. 19, Has claimant resided upon the land continuously ever since ? 

Ans. ——. 

Ques. 20. For what purpose has the land been used by claimant? 

Ans. ——. 

Ques. 21. How much of the said land, if any, has been broken and cultivated since 
the claimant made settlement thereon? 

Ans. ——. 

Ques. 22. Is it your belief that has acted in good faith in the settle- 
ment and improvement of the said land under the pre-emption laws? Have you any 
knowledge to the contrary? 

Ans, ——. 

Ques. 23. Are you interested in this claim? 


s-. 


I hereby certify that witness is a person of respectability; that each question 
and answer in the foregoing testimony was read to —— before ——, signed —— name 
thereto, and that the same was subscribed and sworn to before me this ---- day of 


’ 


} 


NoTE.—The officer before whom the testimony is taken should call the attention of 
the witness to the following section of the Revised Statutes, and state to him that it 
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is the purpose of the Government, if it be ascertained that he testifies falsely, to 
prosecute him to the full extent of the law: 


TITLE LXX.—CRIMES.—CH. 4. 


SEC. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, 
willfully and contrary to such oath states or subscribes any material matter which he 
does not believe to be true, is guilty of perjury, and shall be punished by a fine of 
not more than two thousand dollars, and by imprisonment, at hard labor, not more 
than five years, and shall, moreover, thereafter, be incapable of giving testimony in 
any court of the United States until such time as the judgment against him is re- . 
versed. (See sec. 1750. ) 


NON-MINERAL AFFIDAVIT. 
The claimant or applicant now files a 


Non-mineral affidavit. 


COUNTY OF ; 


of 


» 88: 

, being duly sworn according to law, deposes and says that he is the 
identical who is an applicant for Government title to the ; that he is 
well acquainted with the character of said described land, and with each and every 
legal subdivision thereof, having frequently passed over the same; that his knowledge 
of said land is such as to enabie him to testify understandingly with regard thereto ; 
that there is not, to his knowledge, within the limits thereof, any vein or lode of 
quartz or. other rock in place bearing gold, silver, cinnabar, lead, tin, or copper, or - 
any deposit of coal; that there is not within the limits of said land, to his knowledge, 
any placer, cement, gravel, or other valuable mineral deposit; that no portion of said 
land is claimed for mining purposes under the local customs or rules of miners or other- 
wise; that no portion of said land is worked for mineral during any part of the year 
by any person or persons ; that said land is essentially non-mineral land, and that his 
application therefor is not made for the purpose of fraudulently obtaining title to 
mineral land, but with the object of securing said land for agricultural purposes. 


Subscribed and sworn to before me this —— day of , A. D. 188-, and I hereby 
certify that the foregoing affidavit was read to the said previous to his 
name being subscribed thereto; and that deponent is a respectable person to whose 
affidavit full faith and credit should be given. 


APPLICATION. 


The claimant now signs the following application, which is certified to by the 
register and tiled with the receiver: 


No.——. LAND OFFICE AT : 
(Date) - —, 188-. 
I, , of County, , do hereby apply to purchase the 


section , in township —, of range —, containing acres according to the 
returns of the surveyor-general, for which I have agreed with the register to give at 
the rate of —— per acre. 


I, , register of the land office at , do hereby certify that the lot 
above described contains —— acres, as mentioned above, and that the price agreed 
upon is —— per acre. 


, Register. 


RECEIVER’S RECEIPT FOR PAYMENT. 


(Issued in duplicate), 
The receiver then issues the following: 


No. —. ; RECEIVER’S OFFICE AT ; 
(Date) —, 188-. 
Received from ——,, ——— County, , the sum of —— dollars and 
—— cents; being in full for the —— quarter of section No. —, in township No. —, 


of range No. —, containing —— acres and —— hundredths, at $—— per acre. 
~2——., Register. 
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REGISTER’S CERTIFICATE FOR PATENT. 


(See title ‘‘Patents,” below.) 


The register now issues to the claimant a certificate for patent. 


No. ——.] LAND OFFICE AT ; 
(Date) ———— —, 188-. 
It is hereby certified that, in pursuance of law, ———- ———, County, State 
of , on this day purchased of the register of this office the lot or —— of section 
No. —, in township No. —, of range No. —, containing —— acres, at the rate of —— 
dollar and —— cents per acre, amounting to dollars and —— cents, for which 


the said has made payment in full as required by law. 

Now, therefore, be it known that, on presentation of this certificate to the Com- 
missioner of the General Land Office, the said shall be entitled to receive 
a patent for the lot above described. 


’ Register. 
RECORD OR STATUS OF EACH CASE. 


The register and receiver will make for each and every case a record or brief of each 
pre-emption case, which is filed and returned with each case. 


RECORD FILED WITH THE CASE. 


(To be used in all cases of pre-emption entry.) 


UNITED STatES LAND OFFICE AT , 
(Date) —, 18—. 
In the matter of the pre-emption claim of to 
Declaratory statement No. —, for , filed on the —— day of , 188-, al- 
leging settlement on the —— day of , 188-, and reported in the -—— offered 
series. 
Plat of survey filed in this office on the —— day of -——,, 188-. 


There are no adverse claims of record except 
REMARKS, 


Under this head, if the land is within the limits of a railroad grant, the date of 
withdrawal should be given; and if the land has been returned by the surveyor-gen- | 
eral or withdrawn by order of the Commissioner as mineral, the fact should be noted. 

, Register. 
, Receiver. 


PATENTS. 
[From circular of General Land Office, October 1, 1880.] 


Parties interested in the issue of pre-emption and other patents are further advised 
that, in a decision of the honorable Assistant Secretary of the Interior, of July 27, 
1830, in the case of Horace Whitaker ex rel. Nathan H. Garretson v. The Southern 
Pacitic Railroad Company and Wesley M. Slater, the following instructions are pro- 


mulgated : 


~ * * “YT think itis not a correct practice to issue a pre-emption patent to an 
assignee in any case. The law as to the issuance of patents is well stated in the case 
of McGarrahan v. New Idria Co. (49 Cal., 335), thus: ‘Neither the President, however, 
or any officer, has other power * * * to sign or to cause the seal of the Land 
Office to be affixed to patents than such as is conferred by statute of the United 
States.’ (See alsq Stoddard v. Chambers, 2 How., 318; McGarrahan v. Mining Co., 
supra; sections 450’ and 453 of the Revised Statutes; and act of June 19, 1878, 20 Stat., 
183.) I find nothing in the pre-emption law requiring the issuance of patents to assignees 
of pre-emptors, and the labor of examining into assignments ought not to be assumed 
by your office, to say nothing of the evils that may result from issuing patents to as- 
sivuees in pre-emption cases. The same doctrine applies to all cases of the issuance 
of patents except where the statutes expressly recognize the right of an assignee to 
take patent in his own name.” 
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SALINE LANDS. 
To JUNE 30, 1882. 
[See Chapter XI, pages 217, 218, and 1247.] 


No changes since June 30, 1880. 
[Official Circular.] 
SALINE LANDS—HOW RENDERED SUBJECT TO DISPOSAL. 
IN EFFECT DECEMBER I, 1883. 


* * # * * * * 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, October 1, 1880. 


The act of Congress of January 12, 1877, provides a mode of proceeding by which 

public lands indicated, by the filed: notes of survey or otherwise, to be saline in char- 
acter may be rendered subject to disposal. 
_ Should prima facie evidence that certain tracts are saline in character be filed with 
the register and receiver of the proper land district, they will designate a time for a 
hearing at their office, and give notice to all parties in interest, in order that they 
may have ample opportunity to be present with their witnesses. 

At the hearing the witnesses will be thoroughly examined with regard to the true 
character of the land, and whether the same contains any known mines of gold silver, 
cinnabar, lead, tin, copper, or other valuable mineral deposit, or any deposit of coal. 

The witnesses will also be examined’ in regard to the extent of the saline deposits 
upon the given tracts, and whether the same are claimed by any person; if so, the 
names of the claimants and the extent of their improvements must be shown. 


The testimony should also show the agricultural capacities of the land, what kind 
of crops, if any, have been raised thereon, and the value thereof. The testimony 
should be as full and complete as possible, and, in addition to the leading points in- 
dicated above, everything of importance bearing upon the question of the character 
of theland should be elicited at the hearing. . : 

The register and receiver will transmit the testimony to this office with their joint 
opinion thereon. When tie case comes before this office, such a decision will be ren- 
dered in regard to the character of the land as the law and the facts may warrant. __ 

Should the given tracts be adjudged agricultural, they will be subject to disposal 
as such. Should the tracts be adjudged saline lands, the register and receiver will be 


instructed to offer the same for sale, after public notice, at the local land office of the ~ 


district in which the same shall be situated, and to sell said tract or tracts to the | 
highest bidder for cash, at a price not less than $1.25 per acre. 

In case said lands fail to sell when so offered, the same will be subject to private 
sale at such land office for cash, at a price not less than $1.25 per acre, in the same 
manner as other public lands are sold, and already indicated herein. 

The provisions of this act do not apply to any lands within the Territories, nor to 
any within the States of Mississippi, Louisiana, Florida, California, and Nevada, 
none of which have had a grant of salines by act of Congress. * x i 


SWAMP AND OVERFLOWED LANDS. 


{See Chapter XII, pages 219 to 222, inclusive, and 1248.] 
To JUNE 30, 1882. 


Total acres selected from date of first law to June 30, 1882, 70,006,769.41. 
The Commissioner of the General Land Office, in his report for 1882, says: 


An increasing demand is being made by the States to which the swaimp-land grant 
applies, and their grantees, for a final adjustment of the claims arising thereunder. 
The principal cause for this demand is found in the fact that the public lands are be- 
ing rapidly exhausted, and parties are seeking swamp lands as an investment, and in 
many cases settlers are purchasing them from the States and reclaiming them for 
homes. It is a well-known fact that thousands of acres of land that were so swampy 
or overfowed at the date of the principal grant (September 28, 1850) as to be thereby 
rendered unfit for cultivation, have since been reclaimed, and are now among the 
most valuable lands for agricultural purposes found in our country. 

Again, the special appropriations by Congress for three years past for this work 


nmrnaaant thair aleima far 


bave contributed iargely iv stimulate the parties in interest te present tneir c.aims ter 
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settlement; as prior to such appropriations this office labored under great embarrass- 
ment in prosecuting the work, especially that portion arising under the indemnity act 
of March 2, 1855, as extended by act of March 3, 1857. : 


SWAMP LANDS SELECTED BY STATES TO JUNE 30, 1882. 


Statement exhibiting the quantity of land selected for the several States under acts of Congress 
approved March 2, 1849, September 28, 1850 (Revised Statutes of the United States, section 
2479), and March 12, 1860 (Revised Statutes of the United States, section 2490), up to 
and ending June 30, 1882. 
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(SWAMP AND OVERFLOWED LANDS APPROVED, 55,769,172.03 ACRES.) 


Statement exhibiting the quantity of land approved to the several States under acts of Con- 
gress approved March 2, 1849, September 28, 1850 (Ievised Statutes of the United States, 
section 2749), and March 12, 1860 (Revised Statutes of the United States, section 2490), 
up to and ending June 30, 1882. 
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(SwaMP LANDS PATENTED, 53,877,356.36 ACRES.) 


Statement exhibiting the quantity of land patented to ihe several States under acts of Con 
gress approved September 28, 1850 (Revised Statutes of the United States, section 2479), 
act of March 12, 1860 (Revised Siatutes of the United States, section 2490), and also the 
quantity certified to the State of Louisiana, under act approved March 2, 1849. | 
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* 50,144.15 acres of this contained in indemnity patents under act of March 2, 1855. 
2,309.07 acres of this contained in indemnity patents under act of March 2, 1855. 
4,880.20 acres of this contained in indemnity patents under act of March 2, 1855. 
321,468.23 acres of this contained in indemnity patents under act of March 2, 1855. 
|| 18,903.93 acres of this contained in indemnity patents under act of March 2, 1855. 
{ 43,700.64 acres of this contained in indemnity patents under act of March 2, 1855. 
** 34,910.75 acres of this contained in indemnity patents under act of March 2, 1855. 


UNITED STATES SWAMP LAND LAWS. 
IN EFFECT DECEMBER 1, 1883. 


Owing to the large interests involved and the possibilities of litigation growing out 
of alleged frauds in obtaining title to swamp lands from the United States, and also 
on account of its historical value, the following circular is given in full: 


REGULATIONS AND DECISIONS THEREUNDER. 


GENERAL LAND OFFICE, April 18, 1882. 


As soon as practicable after the passage of the swamp land grant of September 28, 
1850, viz, on the 21st November, 1850, the Commissioner transmitted to the governors 
of the respective States to which the grant applied copies of office circular setting 
forth the provisions of said act, giving instructions thereunder, and allowing the 
States to elect which of two methods they would adopt for the purpose of designating 
the swamp lands, viz: 

1st. The field-notes of Government survey could be taken as the basis for selections, 
and all lands shown by them to be swamp or overflowed within the meaning of the act, 
which were otherwise vacant and unappropriated September 28, 1850, would pass to 
the States. . 

2d. The States could select the lands by their own agents and report the same to 
the United States surveyor-general with proof as to the character of the same. 

The following States elected to make the field-notes of survey the basis for deter- 
mining what lands passed to them under the grant, viz: Michigan, Minnesota, and 
Wisconsin. 

The authorities of the following States elected to make their selections by their 
own. agents and present proof that the lands selected were of the character contem- 
plated by the swamp grant, viz: Alabama, Arkansas, Florida, Illinois, Indiana, Iowa, 
Mississippi, Missouri, Ohio, and Oregon. 

The anthorities of California did not adopt either method, and the passage of the 
act of July 23, 1866, rendered such action on their part unnecessary. 
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In Louisiana the selections under the grant of March 2, 1849, forming the bulk of 
the selections in said State, are made in accordance with the terms of said act by 
deputy surveyors, under the direction of the United States surveyor-general, at the 
expense of the State. Lands claimed under the act of September 28, 1850, are selected 
by agents of the State, and proof of the character of the land is furnished. 

All lands properly selected and reported to this office as swamp are placed of record 
in books especially prepared for that purpose. Thereafter the selections are compared 
with the other records of the office, and lists of such lands as are shown to be swamp 
or overflowed within the meaning of the act and that are otherwise free from conflict 
are made out by this office and are submitted to the Secretary of Interior with the 
recominendation that the same be approved. 

When ‘the lists have been approved by the Secretary and returned to this office 
duplicate copies of the same are made out, one of which is transmitted to the governor 
of the State, with the statement that on receipt of his request patent will issue to the 
State for the lands. The other list is transmitted to the register and receiver of the 
land office in which the lands are situated, and they are requested to examine the same 
with the records of their office and report any conflicts found. 

Upon receipt of reply to the letters of this office as above patents issue to the State 
for all the lands embraced in said lists, so far as they are free from conflict. 

Under the provisions of the act of March 2, 1849, granting swamp lands to the State 
of Louisiana, a certified copy of the list approved by the Secretary of the Interior, 
transmitted to the governor, has the force and effect of a patent. 

The ‘‘ list” reterred to in section 2 of the act of September 28, 1850, is held to be 
the copy of the list approved by the Secretary of the Interior sent to the governor, 
upon which his request for patent is based. 

The following are the swamp land laws, regulations, and decisions: 


AN ACT to aid the State of Louisiana in draining the swamp lands therein. ; ere 2, 1849, 
, ; : tat., p. 352, ch. 
Beit enacted by the Senate and House of Representatives of the United States ener ae 


of America in Conaress assembled, That to aid the State of Louisiana in  Certainswamp 
constructing the necessary levees and drains to reclaim the swamp and ues Sra oer ey 
overflowed lands therein, the whole of those swamp and overflowed 2O'e of Louisi- 
lands, which may be or are found unfit for cultivation, shall be,andthe 

same are hereby, granted to that State. 

Src. 2. And be tt further enacted, That as soon as the Secretary of the How said lands 
Treasury shall be advised, by the governor of Louisiana, that that State 5!!! be selected. 
has made the necessary preparation to defray the expenses thereof, he 
shall cause a personal examination to be made under the direction of 
the surveyor-general thereof, by experienced and faithful deputies, of 
all the swamp lands therein which are subject to overflow and unfit for 
cultivation; and a list of the same to be made out and certified by the 
deputies and surveyor-general, to the Secretary of the Treasury, who 
shall approve the same, so far as they are not claimed or held by indi- 
viduals, and on that approval, the fee simple to said lands shall vest 
in the said State of Louisiana, subject to the disposal of the legislature 
thereof: Provided, however, That the proceeds of said lands shall be ap-_ Proceeds of 
plied exclusively, as far as necessary, to the construction of the levees pues how to be 
and drains aforesaid. apne: 

Sec. 3. And be it further enacted, That in making out a list of these How selection 
swamp lands, subject to overflow and unfit for cultivation, all legals, to pe made 
subdivisions, the greater part of which is of that character, shall be in- Vr o supdeyfinw 
cluded in said list; but when the greater part of a subdivision is not is swamp land. 
of that character, the whole of it shall be excluded therefrom: Provided, 
however, That the provisions of this act shall not apply to any lands 
fronting on rivers, creeks, bayous, water courses, &c., which have been 
surveyed into lots or tracts under the acts of third March, eighteen hun- 
dred and eleven, and twenty-fourth May, eighteen hundred and twenty- 
four: And provided further, That the United States shall in no manner_ Proviso as to 
be held liable for any expense incurred in selecting these lands and 1204 on bayous, 
making out the lists thereof, or for making any surveys that may be ~™ 
required to carry out the provisions of this act. 

Approved March 2, 1849. 


AN ACT to enable the State of Arkansas and other States to reclaim the “swamp Sept. 28, 1850 
lands” within their iimits. 9 Stat., p. 519, ch. 
XXiv. 


Be it enacted by the Senate and House of Representatives of the United ae Asal 
States of America in Congress assembled, That to enable the State of Ar- overowed lands 
kansas to construct the neceesary levees and drains to reclaim the unfit for cultiva- 
swamp and overflowed lands therein, the whole of those swamp and tion granted to 
overflowed lands, made unfit thereby for cultivation which shall re- 4™#2548- 
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main unsold at the passage of this act, shall be, and the same are here- 
by, granted to said State. 

Secretary ofIn- SEC. 2. And be it further enacted, That it shall be the duty of the Sec- 
terior to makeretary of the Interior, as soon as may be practicable after the passage 
et poate of this act, to make out an accurate list and plats of the lands described 
when requested 28 aforesaid, and transmit the same to the governor of the State of Ar- 
to grant a patent kansas, and, at the request of said governor, cause a patent to be issued 
vesting the same to the State therefor; and on that patent, the fee simple to said lands 
in the State of shali vest in the said State of Arkansas, subject to the disposal of the 

Pee. legislature thereof: Provided, however, That the proceeds of said lands, 

whether from sale or by direct appropriation in kind, shall be applied, 
exclusively, so far as necessary, to the purpose of reclaiming said lands 
by means of the levees and drains aforesaid. 

When the great- SEC. 3. And be it further enacted, That in making out 4 list and plats 
er part of asub- of the land aforesaid, all legal subdivisions, the greater part of which 
atin Pe aera: ‘‘wet and unfit for cultivation,” shall be included in said list and 
shall be inclnded Dlats; but when the greater part of a subdivision is not of that char- 
in said plats; ifacter, the whole of it shall be excluded therefrom. 
the greater part Sec. 4. And be it further enacted, That the provisions of this act be ex- 
ea en Pee Seah tended to, and their benefits be conferred upon, each of the other States - 
beexcladed, Of the Union in which such swamp and overflowed lands, known as 

designated as aforesaid, may be situated. 
Approved September 28, 1850. 


CONSTRUCTION OF ACTS OF 1849 AND 1850. 


Swamp granta The grant of swamp lands, under acts of March 2, 1849, and Sep- 
grant in presenti. tember 28, 1850, is a grant in presenti. See United States Supreme 
Court decisions, Railroad Company vs. Fremont County (9 Wallace, 89) ; 
Railroad Company vs. Smith (2d., 95); Martin vs. Marks (7 Otto, 345) ; 
decisions of Secretary of the Interior, December 23, 1851 (1 Lester’s L. 
L., 549), April 25, 1862, and opinion of Attorney-General, Nov. 10, 1858 

(1 Lester’s L. L., 564). 

Actof1850only_ The act of September 28, 1850, did not grant swamp and overflowed 
granted swamp lands to States admitted into the Union after its passage. See decision 
oe to ci of Secretary Interior, August 17, 1858; Commissioner G. L. O., May 2, 
Gk © 1871 (Copp’s L. L., 474), affirmed bv Secretary June 1, 1871, and Com- 

missioner G. L. O., January 19, 1874 (Copp’s L. L., 473), affirmed by 
Secretary July 9, 1875. 

When method A State having elected to take swamp land by field notes and plats 
of determining of survey is bound by them, as is also the Government. See Secreta- 
aeed. a a fy’s decisions, October 4, 1855 (1 Lester’s L. L., 553), August 1, 1€59 
StateandGovern. (id., 571), December 4, 1877 (4 Copp’s L. O., 149), and September 19, 1879. 
ment both bound 
by same. ; 

10 Stat., p. 634, AN ACT for the relief of purchasers and locators of swamp and overflowed lands. 


act Mar. 2, 1855, 


se opeediee issue Be it enacted by the Senate and House of Representatives of the United States 


for swamp lands of America in Congress assembled, That the President of the United States 
to purchasers cause patents to be issued, as soon as practicable, to the purchaser or 
and locators pri purchasers, locator or locators, who have made entries of the public 
atents to Ehe landsclaimed as swamp lands, either with cash, or with land warrants, 
tates. or with scrip, prior to the issue of patents to the State or States, as pro- 
vided fur by the second section of the act approved September twenty- 
eight, eighteen hundred and fifty, entitled “An act to enable the State 
of Arkansas and other States to reclaim the swamp lands within their 
limits,” any decision of the Secretary of the Interior or other officer of 
the Government of the United States, to the contrary notwithstanding: 
Provision for Prorided, That in all cases where any State, through its constituted 
the case of » sale authorities, may have solid or disposed of any tract or tracts of said land 
by a State prior to any individual or individuals prior to the entry, sale, or location of 
oe eee the same, under the pre-emption or other laws of the United States, no 
. ; patent shull be issued by the President for such tract or tracts of land, 
until such State, through its constituted authorities, shall release its 
claim thereto, in such form as shall be prescribed by the Secretary of 
List of such the Interior: And provided further, That if such State shall] not, within 
sales to be re-ninety aays from the passage of this act, ti:rough itseconstituted au- 
turned. thorities, return to the General Land Office of the United States a list 
of all the lands sold as aforesaid, together with the dates of such sale, 
and the named of the purehasers, the patents shall be issued immedi- 

ately thereafter, as directed in the foregoing section. 


~~ 
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Src. 2. And be it further enacted, That.upon the proof, by the author- Indemnity to 
ized agent of the State or States, before the Commissioner of the Gen- the States when 
eral Land Office, that any of the lands purchased were swamp lands, Hey oeeew ee 
within the true intent and meaning of the act aforesaid, the purchase 270° "BCe™ bus 
money shall be paid over to the said State or States; and where the 
lands have been located by warrant or scrip, the said State or States 
shall be authorized to locate a quantity of like amount, upon any of 
the public lands subject to entry, at one dollar and a quarter per acre, 
or less, and patents shall issue therefor, upon the terms and conditions 
enumerated in the act aforesaid: Provided, however, That the said de- 
cisions of the “ommissioner of the General Land Officeshall be approved 
by the Secretary of the Interior. 

Approved March 2, 1&55. 


AN ACT to confirm to the several States the swamp and overflowed lands selected March 3, 1857, 
under the act of September twenty-eight, eighteen hundred and fifty, and the act 11 Stat., p. 251, 
of the second March, eighteen hundred and forty-nine. ch. cxvii. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the selection of swamp and over- 
flowed lands granted to the several States by the act of Congress ap- 
proved September twenty-eight, eighteen hundred and fifty, entitled 
“An act to enable the State of Arkansas and other States to reclaim the 
swamp lands within their limits,” and the act of the second of March, 
eighteen hundred and forty-nine, entitled ‘‘An act to aid the State of 
Louisiana in draining the swamp lands therein,” heretofore made and 
reported to the Commissioner of the General Land Office, so far as the 
same shall remain vacant and unappropriated, and not interfered with 
by an actual settlement under any existing law of the United States, 
be and the same are hereby confirmed, and shall be approved and pat- 
ented to the said several States, in conformity with the provisions of 
the act aforesaid, as soon as may be practicable after the passage of 
this law: Provided, however, That nothing in this act contained shall in- 
terfere with the provisions of the act of Congress entitled ‘‘An act for 
the relief of purchasers and locators of swamp and overflowed lands,” 
approved March the second, eighteen hundred and fifty-five, which 
shall be and is hereby continued in force, and extended to all entries 
and locations of lands claimed as swamp lands made since its passage. 

Approved March 3, 1857. 


CONSTRUCTION AND RULES AS TO INDEMNITY. 


The claim of the States for indemnity for swamp lands sold or located Swamp _ lands 
subsequent to September 28, 1850, and prior to March 3, 1857, is not for which indem- 
barred by failure of said States to have selected the lands prior to March ™tY be pats 
3, 1857. ‘See Attorney-General’s opinion of April 20, 1866 (2 Lester, p. at dny time. 
382), adopted by the Department April 23, 1866. 

Under provisions of act of Congress approved March 2, 1855, as ex- Agent from G. 
tended bv act of March 3, 1857, indemnity proof must be taken by the L. O. must exam- 
State before an agent from the General Land Office, after the land for in@ land betore 
which indemnity is claimed shall have first been examined in the field ;, male by Sate: 
by said agent. See Secretary’s decision June 6, 1878 (5 Copp’s L. O., 


p. 125.) 


Rules and regulations adopted by the General Land Office, with the approval of the Secretary 
of the Interior, in regard to the proof required in claims for indemnity, under the act of 
March 2, 1855, extended by the act of March 3, 1857 (sections 2482, 2483, and 2484, Re- 
vised Statutes of the United States), “for swamp and overflowed lands” sold by the Uni- 
ted States prior to March 3, 1857. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., August 12, 1878. 

In order to dispose of the claims for indemnity provided for by the act of Congress 
approved March 2, 1855, entitled ‘‘ An act for the relief of purchasers and locators of 
swamp and overflowed lands,” which act was extended by the act of March 3, 1857 
(as revised, now sections 2482, 2483, and 2484 of the Revised Statutes of the United 
States), the following rules and regulations in regard to the ‘‘due proof” to be made 
to the Commissioner of the General Land Office, under the second seetion of said 
first mentioned act (as revised, now section 2082, Revised Statutes of the United States), 
in order to obtain the indemnity aforesaid, are adopted: —_- 

The governor, or other duly authorized officer or agent, of the State claiming indem- 
nity will be required to furnish this office with a list of the lands for which indemnity 
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is claimed. As soon as practicable after the receipt of this list an agent will be ap- 
pointed to make an examination in the field of each of the tracts therein described, 
and secure such reliable information as to the character thereof as can be obtained 
from personal examination and observation, and by inquiry of the owner or resident 
thereon, if any there be, and of persons residing in the vicinity having personal 
knowledge of the past and present character of the land. Upon the completion of this 
examination at least thirty days’ notice will be given the State, or claimants under 
the State, of the time and place when and where testimony will be received touching 
the character of the lands described in the lists filed in this office. 

At the times and places thus fixed the agent of this office will attend for the pur- 
pose of examining witnesses and adopting such other measures as may be necessary 
to protect the interests of the Government. 

The evidence offered by the State, or its agent, as to the character of the land, must 
be the testimony of at least two respectable and disinterested persons who have per- 
sonal and exact knowledge of the condition of the land during a series of years extend- 
ing to the date of the swamp grant (September 28, 1850). 

Where the testimony of witnesses having a knowledge of the condition of the land 
at the date of the grant cannot be obtained, the evidence of at least two respectable 
and disinterested persons, who bave a knowledge of the land durin g a series of years 
extending as near to the date of the grant as possible, may be presented; but before 
presenting this secondary evidence the State agent should file his own affidavit set- 
ting forth fully and satisfactorily the reasons for the failure to present the testimony 
of the tirst-mentioned class of witnesses, and also setting forth that the witnesses whose 
testimony he offers have the best knowledge of the land extending nearest to Septem- 
ber 22, 1850, of any that can be obtained. 

The testimony of each witness should not only show that at the time when he first 
knew the land the greater part of each forty-acre tract, or other smallest legal subdi- 
vision, was swamp or overflowed within the meaning of the grant, but it must be full 
and explicit on the following points: 

The cause of the swampy character or overflow, with the time of the year and the 


length of time such was the condition of the land, and how much or what proportion 


of the tract was thus rendered unfit for cultivation in its natural condition ; 

The nature and extent of the means necessary to reclaim the land ; 

The kinds of timber, plants, shrubs, grasses, &c., growing on the land, and whether 
or not plowing and the removal of timber or other natural growth would not ‘have 
caused the land to become dry enough for cultivation without ditching, draining, or 
protection from overflow; 

The names of water-courses, lakes, &c., on or near the land, with a description of 
the size of the same, and, where not on the tract, the direction and distance from it ; 

The general character of the adjacent and surrounding lands; 

The present condition of the land, and in case any changes have taken place within 
the knowledge of the witnesses the nature and cause of such changes, with a full de- 
scription of such artificial means of reclamation as have had any eftect on the charac- 
acter of the land, and all other facts known to the witnesses which may tend to show 
the true condition of the land. 

The witnesses should be required to state facts, not opinions, and their testimony 
should be as full and complete and as to every fact within their knowledge as if it were 
needed to establish the character of the land to the satisfaction of a judge or jury. 

_£x parte affidavits will not be considered, and all testimony must be taken in the 
presence of the agent of this office. 

Depositions may be taken before any officer authorized by law to administer oaths : 
provided that if taken before an officer other than the clerk of a court of record hav_ 
ing a seal, the official character of such offer shall be established by the certificate of 
the clerk of the proper court of record under the official seal thereof. 

In all cases the disinterestedness of the witnesses must be established under oath , and 
the credibility of the witnesses must be certified to by the officer taking the depositions, 
or established by the oath of witnesses to whose credibility he certifies, 

In cases where the agent of this office shall be satisfied, from the previous examina- 
tion in the field, that any tract or tracts are of the character contemplated by the swamp 
grant, the testimony of two witnesses, as above mentioned, will be deemed sufficient 
proof; but in cases where said agent shall not be so satisfied from the previous exam- 
ination in the field, he will take measures to secure such additional evidence as may 
be necessary to fully determine the character of the land, by obtaining the testimony 
of the owner or occupant of the land, or, if those persons have testified, other well- 
informed persons residing in the vicinity of the land, allowing the agent of the State 
full opportunity to cross-examine such witnesses should he desire to do so. 

If the agent of this office shall be in doubt as to the amount of a particular tract 
which is swampy or overflowed, he will have a survey and plat made of the tract by 
a competent surveyor, in order that the exact amount of swampy or overflowed land 
in the tract may be shown. 
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After the testimony is taken the agent will make a full report tu tnis office upon 
each of the tracts upon which testimony is taken, together with his opinion as to the 
real character of each of said tracts. 

These regulations will supersede all former regulations; but cases where proof has 
heretofore been taken and tiled in this office will be examined and determined upon 
such proof, if it is found to be in strict accordance with the regulations existing at the 


time of taking the same. 
J. A. WILLIAMSON, 
Commissioner. 


DEPARTMENT OF THE INTERIOR, 
August 20, 1878. 


A. BELL, 
Acting Secretary. 


Approved. 


In States where the field notes of survey govern in adjusting claims for lands under 
the act of 1850 said notes are the basis for adjusting claims for indemnity. (Secretary’s 
decision of April 17, 1880.) 


AN ACT to extend the provisions of ‘‘ An act to enable the State of Arkansas and 12 Stat., p. 3, 
other States to reclaim the swamp lands within their limits ” to Minnesota and Ore- act March 12, 
gon, and for other purposes. 1860, ch. v. 


Be it enacted by the Senate and House of Representatives of the United Provisions of 
States. of America in Congress assembled, That the provisions of the act of act of 1850_ ex- 
Congress entitled “An act to enable the State of Arkansas and other Uae pe Gen 
States to reclaim the swamp Jands within their limits,” approved Sep- gon. 
tember twenty-eight, eighteen hundred and fifty, be and the same are 
hereby extended to the States of Minnesota and Oregon: Provided, That 
the grant hereby made shall not include any lands which the Govern- 
ment of the United States may have reserved, sold, or disposed of (in 
pursuance of any law heretofore enacted) prior to the confirmation of 
title to be made under the authority of the said act. 

SEC. 2, And be it further enacted, That the selection to be made from Selections un- 
lands already surveyed in each of the States, including Minnesota and der said act, and 
Oregon, under the authority of the act aforesaid, and of the act to aid ea ae 
the State of Louisiana in draining the swamp lands therein, approved “ "©" "° 
March second, one thousand eight hundred and forty-nine, shall be 
made within two years from the adjournment of the legislature of each 
State at its next session after the date of this act, and, as to all lands 
hereafter to be surveyed, within two years from such adjournment, at 
the next session, after notice by the Secretary of the Interior to the 
ovat of the State that the surveys have been completed and con- 
firmed. 

Approved March 12, 1860. 


Provisions of sec. 2 repealed as to all States except Minnesota and 
Oregon by enactment in Revised Statutes. See sec. 5596. 


RULINGS. 


The grant of swamp lands to the States of Oregon and Minnesota was Swamp grant 
& grant in presenti, and the land so granted cannot be otherwise dis- to Oregon and 
posed of by the Government. See Secretary’s decisions, April 15, 1880. Minnesota a 
Crowley vs. State of Oregon (7 Copp’s L. O., 28), and the State of Ore- 87225 presenti. 
gon ts. United States, June 4, 1880 (id., 53). 

Status of lands within the meander lines of shallow bodies of water Shallow bodies 
at date of survey that might have been temporarily overflowed con- of water.. 
sidered. See Secretary’s decision, December 2, 1874 (Copp’s Land 
Laws, 475.) 

CHap. CCXIX.—AN ACT to quiet land titles in California, 14 Stat., p. 218, 
= mm “ 7 ™ 4g e July 23, 1866. 


Sec. 4, And be it further enacted, That in all cases where township here town- 
surveys have been, or shall hereafter be made under authority of the ship surve ys 
United States, and the plats thereof approved, it shall be the duty of have been made, 
the Commissioner of the General Land Office to certify over to the State ae iad oe 
of California, as swamp and overflowed, all the lands represented as bud peedicael 
such upon such approved plats, within one year from the passage of lands to be certi- 


this act, or within one year from the return and approval of such town- fied to State 
ship plats. within one year. 
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Segregation The Commissioner shall direct the United States surveyor-general 
maps, &c., of for the State of California to examine the segregation maps and surveys 
lat eave a of the swamp and overflowed lands made by said State, and where he 
made by State, Shall find them to conform to the system of surveys adopted by the 
to be examined, United States, he shall construct and approve township plats accord- 
&e. ingly, and forward to the General Land Office for approval: Provided, 

Iffound tocon- Lhat in segregating large bodies of land notoricusly and obviously 
form to United swamp and overflowed, it shall not be necessary to subdivide the same, 
States survers. but to run the exterior lines of such body of land. In case such State 

Tf found not to surveys are found not to be in accordance with the system of United 
conform. States surveys, and in such other townships as no survey has becn made 

by the United States, the Commissioner shall direct the surveyor-gen- 
eral to make segregation surveys upon application to said surveyor- 
general by the governor of said State, within one year of said applica- 
tion, of all the swamp and overflowed land in such townships, and to 
report the same to the General Land _ Office, representing and describ- 

IfState claims, ing what land was swamp and overflowed under the grant, according 
: des poe: to the best evidence he can obtain. If the authorities of said State 
spreaécentenn shall claim as swamp and overflowed any land not represented as such 
map, characterof Upon the map or in the returns of the surveyors, the character of such 
land how to be land at the date of the grant, September twenty-eight, eighteen hun- 
determined. dred and fifty, and the right to the same, shall be determined by testi- 

mony to be taken before the surveyor-general, who shall decide the 
oa subject to the approval of the Commissioner of the General Land 
ce. 

List of lands SEC. 5. And be it further enacted, That it shall be the duty of the Cow- 
selected and of missioner of the General Land Office to instruct the officers of the 
tenag ala Neate local land offices, and the surveyor-general, immediately after the pas- 
State to be ser, Sage of this act, to forward lists of all selections made by the State re- 
to General Land ferred to in section one of this act, and lists and maps of allswamp and 

thee. overflowed lands claimed by said State or surveved as provided in this 

act, for final disposition and determination, which final disposition 
ane be made by the Commissioner of the General Land Office without 
elay. 


Act March 5, AN ACT for the relief of Lucas, O’Brien, Dickinson, and other counties in the State 
1872, 17 Stut., p. of Iowa. 

37, ch. xxxix. 

Selections of De it enacted by the Senate and House of Representatives of the United 
swamp lands in States of America in Congress assembled, That the Commissioner of the 
certain counties General Land Office is hereby authorized and required to receive, and 
pon te be re- pyamine the selections of swamp-lands in Lucas, O’Brien, and Dickin- 

pte gon and such other counties in the State of Iowa, as formerly presented 
their selections to the surveyor-general of the district including that 
State, and allow or disallow said selections, and indemnity provided 
for according to the acts of Congress in force touching the same at the 
time such selections were made, without prejudice to legal entries or 
the rights of bona fide settlers under the homestead and pre-emption 
laws of the United States prior to the date of this act. 

Approved March 3, 1872. 


; ere oe AN ACT to quiet the title to certain lands in the State of Missouri. 

7, 2,17 Stat., 

p. 404, ch. xvii. Whereas by an act of the Congress of the United States, approved 
on the twenty-eighth day of September, eighteen hundred and fifty, 
the State of Missouri, with other States, acquired title to all swamp . 
and overflowed lands within their limits; that the State of Missouri, 
by an act of its general assembly, approved February twenty-third, 
eighteen hundred and fifty-three, passed the title thus acquired to the 
several counties in which said lands were situated, for the purpose and 
to the end that the same should be drained and reclaimed as provided 
by said act of Congress; and that after the donation as aforesaid, a 
commissioner was appointed, charged with the duty to sclect and 
locate such swamp-lands, who did make such selections and locations 
in said county of Scott and State of Missouri, making due report of the 
same, which report was, by proper authority, approved, and the lands 
so located patented by the Government of the United States to the 
State of Missouri, and on the twenty-ninth day of April, eighteen bun- 
dred and seventy, by said State to said county of Scott; and whereas 
said commissioner, in his report, described other lands situated in said 
county as unsurveyed swamp lands, and that in the year eighteen hun- 
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dred and sixty said lands were ordered to be surveyed by the General 
Government, which survey was approved by the surveyor-general of 
Missouri on the second day of July, eighteen hundred and sixty-one; 
and that by act of Congress approved March the twelfth, eighteen 
hundred and sixty, said county was given two years in which to pre- 
sent its claim and make proof to its title to said lands, which could not 
be done, owing to the existence of civil war then afflicting the people 
of said county; and whereas said county, believing further time would 
be given to make said claim and proof, did sell to actual settlers the 
greater portion of said lands, which purchasers, relying on said title, 
have made, in many instances, permanent and valuable improvements: 
Therefore, 

Be it enacted by the Senate and House of Representatives of the United Cer-ainswamp, 
States in Congress assembled, That the lands above referred to be, and &c., ‘ands grant- 
the same are hereby, granted to the county of Scott, in the State of eo to Scott 
Missouri, which lands, in the aggregate, amount to four thousand,ous’ 7: Mis- 
four hundred and ten and seventy-one hundreths acres, and described 
as follows: Parts of sections one, two, three, eleven, twelve, thirteen, 
twenty-four, and twenty-five, all in township number twenty-seven, : 
range 12: Provided, That nothing in this act shall prejudice the rights Existing rights 
of any homestead or other entry made, by any person whatsoever, un- not affected. 
der the laws of the United States on said lands. 

Approved December 27, 1872. 


AN ACT authorizing and requiring the issuance of a patent for certain lands to the 18 Stat., p. 282, 
county of Scott, in the State of Missouri. act June 23, 1874, 
ch. 484, 

Whereas, by the act of Congress of the United States entitled ‘‘An 
act to quiet the title to certain lands in the State of Missouri,” ap- 
proved December twenty-seventh, eighteen hundred and seventy-two, 
certain lands therein mentioned were granted to the county of Scott, 
in the State of Missouri, which were not specifically described ; and 

Whereas, no provision for the issuance of a patent for said lands was 
made in said act: Therefore, 

Be it enacted by the Senate and House of Representatives of the United Patent toissue 
States of America in Congress assembled, That it shall be the duty of the to Scott County, 
Commissioner of the General Land Office to cause a patent to be issued Eee for cer- 
to said county of Scott, in the State of Missouri, for all the lands in- aa 
cluded in that portion of township numbered twenty-seven north of 
range twelve east, of the fifth principal meridian lying east of Little 
River, as the same appears on the plat of survey on file in the General 
Land Office: Provided, That nothing in this act shall prejudice the Not to preju- 
rights of any person claiming any of said Jands by virtue of any home- dice rights of 


stead, pre-emption, or other entry made under the laws of the United homestead, pre- 
emption, or other 


States. . mn 
Approved June 23, 1874. claimants. 


AN ACT for the relief of actual settlers on lands claimed to be swamp and over- 19 Stat., p. 334, 
flowed lands in the State of Missouri. ch. 99. 


Be it enacted by the Senate and House of Representatives of the United Purchasers of 
States of America in Congress assembled, That in all cases in the State of landsin Missouri 
Missouri where lands have heretofore been selected and claimed as te philieal lands 
swamp and overflowed lands by said State, and the various counties ¢> set a 
therein, by virtue of any act of Congress, and said lands have been homestead, if 
withheld from market in consequence thereof by the General Govern- land not in fact 
ment, and the said State and counties have sold said lands to actual SW@™P- 
settlers, and said settlers have improved the same to the value of one 
hundred dollars; said settlers, their heirs, assigns, and legal represent- 
atives, ~vho have continued to reside thereon, shall have priority of 
right to pre-empt or homestead all such lands as may be rejected by 
the United States as not being in fact swamp and overflowed lands; 
and it shall be the duty of the Secretary of the Interior to make such 
rules and regulations as may be necessary to carry into effect the pro- 
visions of this act: Provided, That nothing herein contained shall prej- 
udice the rights of any person who may have made actual settlement 
upon such lands under the pre-emption or homestead laws prior to the 
passage of this act. 

Approved February 23, 1875. 
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CIRCULAR IN RELATION TO PROOF REQUIRED TO OBTAIN RELIEF FOR 
ACTUAL SETTLERS UPON REJECTED SWAMP LANDS IN THE STATE OF 
MISSOURI. 

DEPARTMENT OF THE INTERIOR, 
General Land Office, March 23, 1875. 


GENTLEMEN: Annexed is an act of Congress approved February 23, 1875, ‘‘for the 
relief of actual settlers on lands claimed to be swamp and overflowed lands in the 
State of Missouri.” 

In order to enable persons entitled thereto to avail themselves of the provisions of 
this act the following regulations are prescribed, with the approval of the Secretary 
of the Interior. 

In addition to compliance with existing regulations governing entries under the 
pre-emption and homestead laws, claimants must establish the following facts: 

ist. That the land was duly selected as swamp land and withheld from market in 
consequence of such selection. 

2d. Purchase in good faith from the State or county, with settlement upon, and 
improvement of the land, to the value of one hundred dollars. 

3d. That the purchaser from the State or county, or his heirs, assigns, or legal rep- 
resentatives, has continued to reside thereon. 

Ath. That the claim of the State under the swamp land grant has been rejected for 
the reason that the land was not in fact swamp and overflowed. 

All pre-emption settlements and homestead entries made prior to February 23, 1875, 
where the requirements of law have been fully complied with, will take precedence 
of claims presented under this act. 

Ss. 8. BURDETT. 


Commissioner. 
REGISTERS and RECEIVERS of U. S. Land Offices in the State of Missouri. 


Approved: 
C. DELANO, 
. Secretary. 
19 Stat., p. 395, AN ACT granting to the State of Missouri all lands therein selected as swamp and 
ao ra 3, 1877, overflowed lands. 
ch. 116, 


Swamp and _ Be it enacted by the Senate and House of Representatives of the United 
overflowed lands States of America in Congress assembled, That all lands in the State of 
to Missouri. Missouri selected:as swamp and overflowed lands, and regularly re- 
ported as such to the General Land Office, and now withheld from 
market as such, so tar as the same remain vacant and unappropriated 
and not interfered with by any pre-emption, homestead, or other claim 
under any law of the United States, and the claim whereto has, not 
been heretofore rejected by the Commissioner of the General Land 
Office, or other competent authority, be, and the same are hereby, con- 
Patents to is- firmed to said State, and all title thereto vested in said State; and it is 
sue. hereby made the duty of the Secretary of the Interior to cause patents 

to issue for the same. 

Approved March 3, 1877. 


[ PuBLIC—No. 97. ] 


21 Stat., p.171, AN ACT to confirm certain entries and warrant locations in the former Palatka 
chap. 171. military .reservation in Florida. 


Homestead en- Beit enacted by the Senate and House of Representatives of the United 
triesofconfirmed States of America in Congress assembled, That in all cases in which lands 
Doberse aerate at, ying within the limits of the former Palatka military reservation in 
jection iv reser, Florida have been entered by settlers under the homestead laws, and 
vation in Florida their entries are found to conflict with selections by the State of Flor- 
confirmed. ida under the grant of swamp lands by act of Congress of September 

twenty-eighth, eighteen hundred and fifty, which are confirmed by the 
act of March third, eighteen hundred and fifty-seven, and in which 
said settlers have in good faith complied with the requirements of the 
homestead laws, their entries be, and the same are hereby, confirmed, 
on the State filing with the Commissioner of the General Land Office 

Other lands to its relinquishment of all claim thereto; and the State shall thereupon 
be patented to be entitled to select in lieu thereof an equal quantity of land from 
the State: any of the vacant and unappropriated public lands of the United States 

in Florida, and patents shall be issued to the State for the lands s0 se- 
lected in lieu of the tracts taken by the settlers. 
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Sec. 2. That in all cases in which lands lying within said reserva- Cash entries 
tion have been entered at private entry or located by military land- and warrantloca- 
warrants, and which conflict with said selections, the same are also here- #028 ae oe 
by confirmed on the State relinquishing all claim thereto, and the State qomnity allowed 
shall thereupon be entitled to indemnity in the same manner as indi- the State. 
cated in the first section of this act. 

Approved June 9, 1880. 


PUBLISHED DECISIONS RELATIVE TO SWAMP AND OVERFLOWED LANDS. 


APPROVAL, EFFECT OF: 
Secretary Interior, September 18, 1855, 1 Lester, 553. 
Secretary Interior, January 14, 1856, 1 Lester, 554. 
Secretary Interior, December 29, 1857, 1 Lester, 557. 
Secretary Interior, October 24, 1858, 1 Lester, 562. 
Secretary Interior, June 25, 1859, 1 Lester, 569. 
Secretary Interior, July 22, 1859, 1 Lester, 570. 
ARKANSAS: 
Secretary Interior, October 24, 1858, 1 Lester, 562. 
Secretary Interior, November 1, 1858, 1 Lester 563. 
Secretary Interior, June 25, 1859, 1 Lester, 569. 
Secretary Interior, May 5, 1877, 4 Copp’s L. O., 63. 
Commissioner General Land Office, December 21, 1853, 1 Lester, 551. 
CALIFORNIA : 
Attorney-General, March 4, 1878, 5 Copp’s L. O., 12. 
Secretary Interior, December 5, 1871, Copp’s L. L., 453. 
Secretary Interior, April 19, 1877, 4 Copp’s L. O., 92. 
Secretary Interior, December 21, 1877, 4 Copp’s L. O., 150. 
Secretary Interior, December 28, 1877, 5 Copp’s L. O., 22. 
Secretary Interior, December 12, 1878, 6 Copp’s L. O., 29. 
Secretary Interior, July 15, 1879, 6 Copp’s L. O., 108. 
CONFIRMATION: 
Secretary Interior, December 29, 1857, 1 Lester, 557. 
Secretary Interior, January 8, 1858, 1 Lester, 551. 
Secretary Interior, November 1, 1858, 1 Lester, 563. 
Secretary Interior, December 10, 1853, 1 Lester, 567. 
Secretary Interior, July 23, 1859, 1 Lester, 570. 
Secretary Interior, December 5, 1871, Copp’s L. L., 453. 
Secretary Interior, December 21, 1877, 4 Copp’s L. O., 150. 
Secretary Interior, May 2, 1878, 6 Copp’s L. O., 76. 
Secretary Interior, July 15, 1879, 6 Copp’s L. O., 108. 
EFFECT OF GRANT: 
Attorney-General, March 4, 1878, 5 Copp’s L. O., 12. 
Secretary Interior, November 20, 1855, 1 Lester, 521. 
Secretary Interior, January 14, 1856, 1 Lester 554. 
Secretary Interior, June 21, 1856, 1 Lester 555. 
Secretary Interior, December 2, 1876, 3 Copp’s L. O., 172. 
Secretary Interior, April 19, 1877, 4 Copp’s L. O., 92. 
Secretary Interior, December 4, 1877, 4 Copp’s L. O., 149. 
Secretary Interior, December 21, 1877, 4 Copp’s L. O., 150. 
Secretary Interior, May 2, 1878, 5 Copp’s L. O., 124. 
Secretary Interior, April 15, 1880, 7 Copp’s L. O., 28. 
Secretary Interior, June 4, 1880,-7 Copp’s L. O., 53. 
Secretary Interior, June 28, 1880,'7 Copp’s L. O., 70. 
Secretary-Interior, May 3, 1881, 8 Copp’s L. O., 21. 
ENTRIES AND LOCATIONS OF: 
Secretary Interior, January 14, 1856, 1 Lester, 554. 
Secretary Interior, November 18, 1856, 1 Lester, 556. 
Secretary Interior, October 13, 1876, 3 Copp’s L. O., 119. 
Secretary Interior, January 6, 1879,5 Copp’s L. O., 179. 
FLORIDA: 
Secretary Interior, December 9, 1878, 7 Copp’s L. O., 9. 
ILLINOIS: | 
Secretary Interior, November 20, 1855, 1 Lester, 521. 
Secretary Interior, May 2, 1878, 5 Copp’s L. O., 124. 
Secretary Interior, May 2, 1878, 6 Copp’s L. O., 76. 
Secretary Interior, April 5, 1880, 7 Copp’s L. O., 27. 
Secretary Interior, June 28, 1880,7 Copp’s L. O., 70 
Commissioner General Land Office, February 17, 1679, 7 Copp’s L, O., & 
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| INDEMNITY: 
Attorney-General, July 25, 1877, 4 Copp’s L. O., 92. 
Secretary Interior, July 7, 1855, 1 Lester, 552. 
Secretary Interior, February 2, 1874, Copp’s L. L., 480. 
Secretary Interior, May 2, 1878, 5 Copp’s L. O., 124. 
Secretary Interior, December 9, 1878, 7 Copp’s L. O., 9. 
Secretary Interior, April 6, 1880, 7 Copp’s L. O., 22. 
Secretary Interior, June 28, 1880, 7 Copp’s L. O., 70. 
: Commissioner General Land Office, February 17, 1879, 7 Copp’s L. O., 9. 
OWA: 
- Secretary Interior, August 24, 1876, 3 Copp’s L. O., 84. 
LOUISIANA: 
- Secretary Interior, January 14, 1856, 1 Lester, 554. 
Secretary Interior, May 3, 1881, 8 Copp’s L. O., 21 
MINNESOTA: 
Secretary Interior, September 9, 1876, 3 Copp’s L. O., 99. 
Secretary Interior, December 4, 1877, 4 Copp’s L. O., 149. 
OREGON: 
Secretary Interior, December 2, 1874, Copp’s L. L., 475. 
Secretary Interior, October 13, 1876, 3 Copp’s L. O., 119. 
Secretary Interior, December 2, 1876, 3 Copp’s L. O., 172. 
Secretary Interior, January 6, 1879, 5 Copp’s L. 0O., 179. 
Secretary Interior, April 15, 1880, 7 Copp’s L. O., 28. 
Secretary Interior, June 4, 1880, 7 Copp’s L. O., 53. 
PATENT: 
Secretary Interior, January 8, 1858, 1 Lester, 558. 
Secretary Interior, October 24, 1858, 1 Lester, 562. 
Secretary Interior, November 1, 1858, 1 Lester, 562. 
REGISTER OF LAND OFFICE: ‘’ 
Secretary Interior; September 6, 1856, 1 Lester, 339. 
SELECTION, FORCE AND EFFECT OF, ETC.: 
Secretary Interior, January 15, 1856, 1 Lester, 555. 
Secretary Interior, November 1, 1858, 1 Lester, 563. 
Secretary Interior, April 20, 1859, 1 Lester, 568. 
Secretary Interior, May 21, 1859, 1 Lester, 569. 
Secretary Interior, October 13, 1876, 3 Copp’s L. O., 119. 
Secretary Interior, April 5, 1880, 7 Copp’s L. O., 27. - 
Commissioner General Land Office, November 21, 1850, 1 Lester, 543. 
Commissioner General Land Office, December 21, 1853, 1 Lester, 551. 
Commissioner General Land Office, January 22, 1858, 1 Lester, 559. 
Commissioner General Land Office, January 5, 1872, Copp’s L. L., 483. 
(NoTE.—In cases of selections of swamp and overflowed lands made now the 
requirements in regard to proof of the swampy character of the lands claimed are 
substantially the same as those in the regulations in regard to procf in support 
of claims to indemnity, herein published. ) 
STATE, WHEN ESTOPPED FROM CLAIMING: 
Secretary Interior, August 24, 1876, 3 Copp’s L. O., 84. 
Secretary Interior, September 9, 1876, 3 Copp’s L. O., 99. 
Secretary Interior, May 5, 1877, 4 Copp’s L. O., 63. 
STATUTES, EFFECT OF REVISION OF: 
Attorney General, July 25, 1877, 4 Copp’s L. O., 92. 
Secretary Interior, June 23, 1880, 7 Copp’s L. O., 70. 
SURVEY: 
Secretary Interior, December 5, 1871, Copp’s L. L., 453. 
Secretary Interior, December 12, 1878, 6 Copp’s L. O., 29. 
Commissioner General Land Office, February 22, 1855, 1 Lester, 713, 
SWAMPY CHARACTER, PROOF OF: 
Secretary Interior, October 4, 1855, 1 Lester, 553. 
Secretary Interior, November 18, 1856, 1 Lester, 556. 
Secretary Interior, August 12, 1858, 1 Lester, 561. 
Secretary Interior, December 10, 1858, 1 Lester, 567. 
Secretary Interior, May 21, 1859, 1 Lester, 569. 
Secretary Interior, August 1, 1859, 1 Lester, 571. 
Secretary Interior, October 13, 1876, 3 Copp’s L. O., 119. 
Secretary Interior, December 21, 1877, 4 Copp’s L. O., 150. 
Secretary Interior, December 28, 1877, 5 Copp’s L. O., 22. 
Secretary Interior, January 6, 1879, 5 Copp’s L. O., 179. 
WISCONSIN : 
Secretary Interior, October 4, 1855, 1 Lester, 553. 
Secretary Interior, August 1, 1859, 1 Lester, 571. 


SWAMP AND OVERFLOWED LANDS. 709: 
DECISIONS OF UNITED STATES AND STATE COURTS. 


In addition to those herein cited, reference is made to the following decisions of 
United States and State courts, cited in the ‘United States land laws, local and tem- 
porary,” compiled by the ‘‘commission on the codification of existing laws relating to. 
the survey and disposition of the public domain,” vol. 1, pp. lvii and lviii. 


EFFECT OF GRANT: 

American Emigrant Company vs. County of Wright (7 Otto, 339). 
American Emigrant Company vs. County of Adams (10 Otto, 61). 
Supervisors, &c., vs. State’s Attorney (31 IIl., 68). 

Grantham vs. Atkins (63 HL, 359). 

Thompson vs. Prince (67 Ill, 281). 

Keller vs. Brickey (78 Ill., 133). 

Busch vs. Donohue (31 Mich., 481). 

Dole vs. Turner (34 Mich., 405). 

Barrett vs. Brooks (21 Iowa, 144). 

Fremont County vs. B. M. R. R. Co. (22 Iowa, 91). 
Boynton vs. Miller (42 Iowa, 579). ; 
C., R. I. and P. R. R. Co. vs. Brown (40 Iowa, 333). 
American Emigrant Company vs. C., R. I. and P. R. R. Co. (47 Iowa, 515). 
Fletcher vs. Pool (20 Ark., 100). 

Branch vs. Mitchell (29 Ark., 422). 

Ringe vs. Rotan (29 Ark., 56). 

H. and St. J. R. R. Co. vs. Smith (40 Mo., 310). 
Foster vs. Evans (51 Mo., 39). 

Clarkson vs. Buchanan (53 Mo., 563). 

Campbell vs. Wortman (58 Mo., (258). 

Masterson vs. Marshall (65 Mo., 94). 

Gaston vs. Stott (5 Oreg., 48). 

Owens vs. Jackson (9 Cal., 322). 

Summers vs. Dickinson (9 Cal., 354). 

Kile vs. Tubbs (23 Cal., 431). 

Keeran vs. Griffith (27 Cal., 87). 

Keeran vs. Allen (33 Cal., 542). 

Wright vs. Carpenter (47 Cal., 436). 

Thompson vs. Thornton (50 Cal., 142). 

Sutton vs. Fassett (51 Cal., 12). 

EXECUTION OF TRUST BY STATE: 

American Emigrant Company vs. County of Wright (7 Otto, 339). 
American Emigrant Company vs. County of Adams (10 Otto, 61). 
State vs. Hastings (11 Wis., 448). 

Barrett vs. Brooks (21 Iowa, 144). 

Keltner vs. Story County (23 Iowa, 35). 

Page County vs. B. and M. R. R. Co. (40 Iowa, 520). 

Dunklin Co. vs. District Court (23 Mo., 449). 

Kimball vs. Reclamation Fund Commissioners (45 Cal., 344). 

INDEMNITY: 

American Emigrant Company vs. County of Adams (10 Otto, 61). 
Fletcher vs. Pool (20 Ark., 100). 
PATENTS: 
French vs. Fyan et al. (3 Otto, 169). 
Smith vs. Goodell (67 Ill., 450). 
Attorney-General vs. Thomas (31 Mich., 365), 
Gaston vs. Sto't (5 Oreg., 48). 
Owens vs. Jackson (9 Cal., 322). 
Summers vs. Dickerson (9 Cal., 554), 
People vs. Stratton (2 Cal., 242). 
Keeran vs. Griffith (27 Cal., 87). 
Carder vs. Baxter (28 Cal., 99). 
Robinson vs. Forrest (29 Cal., 317). 
Keeran vs. Griffith (31 Cal., 462). 
Randall vs. Fay (32 Cal., 354). 
Keeran vs. Allen (33 Cal., 542). 
Keeran vs. Griffith (34 Cal., 580). 
Kimball vs. Reclamation Fund Commissioners (45 Cal., 344), 
Reed vs. Caruthers (47 Cal., 181). 
_ Mahew vs. Richardson (50 Cal., 333). 
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PURCHASERS FROM STATE: 
American Emigrant Co. vs. County of Adams (10 Otto, 61). 
People vs. State Treasurer (7 Mich., 365). 
Remeau vs. Mills (24 Mich., 15). 
Attorney General vs. Smith (31 Mich., 359). 
Attorney General vs, Thomas (31 Mich., 365). 
Davis vs. Filer (40 Mich., 310). 
Barden vs. Smith (7 Wis., 439). 
Mowry vs. Smith (10 Wis., 509). 
Conklin vs. Hawthorn (29 Wis., 476). 
Rogers vs. Voss (6 Iowa, 405). 
Gwyn vs. Decatur (9 Iowa, 278). 
Calvin vs. McCosky (9 Iowa, 585). 
Wilson vs. McLernam (20 Iowa. 30). 
Spitel vs. Scofield (43 Iowa, 571). 
State vs. Register (48 Mo., 59). 
Owens vs. Jackson (9 Cal., 322). 
Montgomery vs. Carson (16 Cal., 189). 
Kile vs. Tubbs (23 Cal., 431). 
People vs. Morrill (26 Cal., 336). 
Thornton vs. Thompson (28 Cal., 602). 
MeNear vs. Hutchinson (31 Cal., 177). 
Taylor vs. Underhill (40 Cal., 569). 
Kimball vs. Reclamation Fund Commissioners (45 Cal., 344). 
Cox vs. Jones (47 Cal., 412). 
Edwards vs. Estell (48 Cal., 194).. 
Allen vs. Dale (50 Cal., 80). 
Ringston vs. Guth (50 Cal., 86). 
Mahen vs. Richardson (50 Cal., 333). 
Keena vs. Doherty (51 Cal., 3). 
Farran vs. Board of Supervisors (51 Cal., 307). 
Yoakum vs. Brewer (52 Cal., 373). 


EDUCATIONAL LAND GRANTS BY THE UNITED STATES TO PUBLIC- 
LAND AND OTHER STATES. 


To JUNE 30, 1882 AND 1883. 
{See Chapter XIII, pages 223 to 231, and 1249.] 


For changes in the areas as set out in the above chapter to June 30, 1383, see page 
1249. 
IMPORTANT CHANGE IN THE AGRICULTURAL COLLEGE LAW. 


The following act, approved March 3, 1883, materially changed the acts of July 2, 
1862, and the amendatory acts: 
[ PUBLIC—No. 53. ] 


AN ACT to amend an act donating public lands to the several States and Territories which may pro- 
__-vide colleges for the benefit of agricultare and the mechanic arts. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the fourth section of the act donating public lands to the 
several States and Territories which may provide colleges for the benefit of agricult- 
ure and the mechanic arts, approved July second, eighteen hundred and sixty-two, 
be, and the same is hereby, amended so as to read as follows: 

“Ono. 4, That all moneys derived from the sale of lands aforesaid by the States to 
which the lands are apportioned, and from the sales of land-scrip hereinbefore pro- 
vided for, shall be invested in stocks of the United States or of the States, or some 
other safe stocks; or the same may be invested by the States having no State stocks, 
in any other manner after the legislatures of such States shall have assented thereto, 
and engaged that such funds shall yield not less than five per centum upon the amount 
so invested and that the principal thereof shall forever remain unimpaired: Provided, 
That the moneys so invested or loaned shall constitute a perpetual fund, the capital 
of which shall remain forever undiminished (except so far as may provided in section 
five of this act), and the interest of which shall be inviolably appropriated, by each State 
which may take and claim the benefit of this act, to the endowment, support, and 
maintenance of at least one college where the leading object shall be without exclud- 
ing other scientific and classical studies, and including military tactics, to teach such 
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branches of learning as are related to agriculture and the mechanic arts, in such man- 
ner as the legislatures of the States may respectively prescribe, in order to promote 
the liberal and practical education of the industrial classes in the several pursuits 
and professions in life.” 

Approved, March 3, 1883. 


AGRICULURAL COLLEGE SCRIP. 
(Official: General Land Office.] 
* 


# * * * 

This scrip may be used— 

First. In the location of land at ‘‘ private entry,’ but when so used is only applica- 
ble to lands not mineral which may be subject to private entry at $1.25 per acre, and 
is restricted to a technical ‘“ quarter section”—that is, land embraced by the quarter 
section lines indicated on the official plats of survey; or it may located on a part of 
a ‘quarter section,” where such part is taken as in full for a4 quarter; but it cannot 
be applied to different subdivisions to make an area equivalent to a quarter section. 
The manner of proceeding to acquire title with this class of paper is the same as in 
cash and warrant cases, the fees to be paid being the same as on warrants. The lo- 
cation of this scrip at private entry is restricted to three sections in each township of 
land, and one million acres in any one State. 

Second. In payment of pre-emption claims, in the manner and under the same 
rules and regulations as govern the pre-emption of military land warrants; this, too, 
Mist regard to the limitation as to the quantity located in the township or in 
any State. 

Third. In payment for homesteads commuted under section 2301 of the Revised 
Statutes of the United States. * * * 


FORMS USED AND PROCEDURE IN DISTRICT LAND OFFICE. 


% * 


In pre-emption entries or commutation of homesteads, proving up, agricultural-col- 
lege scrip can be used in place of cash; when so used, the forms used in chapter X, 
addenda “Pre-emptions”, are used, with the addition of an ‘‘excess receipt by the 
receiver,” if any there be, and a ‘‘certificate of location,” signed by register and re- 
ceiver. 

In cash entries on offered land, when a person buys the land outright without set- 
tlement, the scrip is used in lieu of cash (see ‘“‘Existing methods of disposition,” 
chapter XXXJJ, and addenda). 


LAND BOUNTIES FOR MILITARY AND NAVAL SERVICES. 


[See Chapter XIV, pages 232 to 237, and 1250.] 
To JUNE 80, 1882. 
The grants for military and naval land bounties from the origin of these laws to 
June 30, 1882, amount to 61,058,110 acres, as follows: 


Statement under acts of 1847, 1850, 1052, and 1855 showing the issues and: locations from 
the commencement of operations under said acts to June 30, 1882. 


: EF . 3 3 
3 a 2 a s a 
ba ~ red 3 ba ,* 42 ied 
3 q2 : 3s a2 S eh as 
Grade of warrants. < of | %& og ae of 
ES ad | 2 a 2 ad 
& z Sl af A Bs 
i) © 5 o =] >) 
Zi < Zi < i < 
Act of 1847: | 
160 aCTeS...---..22.0. ene eee ee- 89, 669 | 12,907,040 | 79,013 | 12, 642, 080 1,656 |} 264,960 
40 ACTOB.---- 2c eee eeeeee cence 7,583 | 303, 320 7, 072 282, 880 511 20, 440 
bball 2esenutaccriseessscen: 88, 252 | 18,210,360 | 86, 085 | 12, 924, 960 2,167 | 285, 400 
Act of 1850: ret ain Meee Se a 
160 acres........22------eeceeeee 27,439 | 4,390,240 | 26,814) 4,290, 240 625 | 100, 000 
$0 RCTOS sec. pccteralataes ese 57,712 | 4,616,960; 56,249 | 4, 499, 920 1,463 | 117, 040 
40 ACTOS. 2... ceceees ee eceeeeenes 103,971 | 4,158,840 | 100,612 | 4,024, 480 3,359 | 134, 360 


Petal <scawsan cases eeeceteed: 189, 122 | 18, 166,040 | 183, 675 | 12, 814, 640 5,447 | 351, 400 


i ——_—— 


t 
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Statement under acts of 1847, 1850, 1852, and 1855, 4-c.—Continued. 


ees 


) Fos oes 
\. (<8) ra o qa oO 
3S S g | ao. 8 & 
S Be, 8 SB 2 ia 
@ ES & Eis 5 eb Els 
Grade of warrants. 2 © i © ke oa °F 
2 as 2 ns 2 Pie 
g 2 I 2 E 2 
= cS) =] S) 5 cS) 
ya <q Zi <q A 4 
ce a ee ee ee 
t 
Act of 1852: | | 
160 ACTOS... ....eee- eee eee eee 1,223} 195,680 1,192 190, 720 | 31, 4,960 
80 ACTOS...--- ee eeeeee ee ee eee nee 1, 698 135, 540 1, 662 132, 960 36 2. 880 
AUAGROS «cass cnu cane cede Mies 9, 066 362, 640 , 8, 877 355, 080 189 | 7, 360 
Mo taleotsiact aches ions! 11,987 | 694,160 11,731 | 678, 760 256 | 15, 400 
Act of 1855: ee | | oe 
160 ACTOS...---eeeeeeec eee ene eee: 114, 688 | 18, 350,080 | 109,043 | 17,446,880 | 5,645 903, 200 
120 ACTOS... ..00eseeeeeceeee sees: 96, 988 | 11,638,560 | 90,519 | 10, 862, 280 6,469 | 776, 280 
100 acres.........-2..-0000--ee- 6 600 5 500 1 100 
BO NETOR oo ehcan edu ick socio 49,439 | 3,955,120! 47,981 | 3,838, 480 1,458 | 116, 640 
60 ACTOS...-c0---. eee ee eee eee nee 359 21, 540 310 18, 600 49 2, 940 
40 ACTOS... .20cee ee ence eee eee 540 21, 600 466 18, 640 74 2, 960 
10 acres...........--.-- ine ieee : 5 50 3 30 2 20 
Petal ecuecs lenis ocetecyeste: 262, 025 | 33, 987,550 | 248,327 | 32,185,410 | 18, 698 | 1, 802, 140 
SUMMARY. 
Bet Of 1040 a ece chance casnieed. Mees 88, 252 | 13,210,360 | 86,085 | 12, 924, 960 2,167 | 285, 400 
Act Of 1850 ..-.--ceeee eee cece ee cee. 189, 122 | 13,166,040 | 183, 675 | 12, 814, 640 5,447] 351, 400 
Act of 1852 . 22.222... -e eee c eee e eens 11, 987 694,160] 11,731 678, 760 256] 15, 400 
Act Of 1855 2.0.02. .ee ence Se ece 262, 025 | 33, 987,550 | 248,327 | 82,185,410 | 18, 698 | 1, 802, 140 


Total ...-.-cecece--ecceseceeee 551, 386 | 61,058,110 | 629, 818 "58, 603, 770 | 21, 568 | 2, 454, 340 


Outstanding warrants June 30, 1882, 21,568, embracing 2,454,340 acres. 


CIRCULAR RESPECTING THE LOCATION AND ASSIGNMENT OF BOUNTY 
LAND WARRANTS. 


IN EFFECT, DECEMBER 1, 1883. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
July 20, 1875. 
To REGISTERS AND RECEIVERS OF THE UNITED STATES LAND OFFICES: 


GENTLEMEN: Section 2414 of the Revised Statutes of the United States, which 
statutes embrace all laws, general and permanent in their nature, in force on the lst 
day of December, 1873, provides that ‘‘All warrants for military bounty lands which 
have been or may hereafter be issued under any law of the United States, and all 
valid locations of the same which have been or may hereafter be made, are declared 
to be assignable by deed or instrument of writing, made and executed according to 
such form and pursuant to such regulations as may be prescribed by the Commissioner 
of the General Land Office, so as to vest the assignee with all the rights of the origi- 
nal owner of the warrant or location.” 

Under the authority conferred by the said section, the following compilation of rules 
and regulations governing the assignment of bounty-land warrants is prepared for 
the guidance of registers and receivers of district offices in ascertaining the title to 
such warrants when the same are presented in payment of entries of public lands, 
and for the information of all concerned : 

To avoid, as far as possible, complications of land titles arising in consequence of 
the location of fraudulent or imperfectly assigned warrants, registers and receivers are 
peremptorily enjoined to refuse ali warrants presented when the assignments thereof do 
not accord in every essential particular with the rules herein prescribed; and in all 
cases when the question of title is in doubt they must decline to receive the warrants 
until the holders thereot have submitted the same to this office for examination, and 
have obtained a favorable decision thereon. 
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I.—OF ASSIGNMENTS. 


1. No assignment of a warrant executed prior to the date of the issue thereof can be 
recognized by this office.—Revised Statutes, section 2436. 

2. The assignment is required to be indorsed, as far as practicable, upon the warrant 
transferred. Should it be found unecessary in any case to write the entire assignment 
on a separate paper, which can only occur when prior assignments have filled entirely the 
blank space onthe warrant, it must be so attached as to show unmistakably that the war- 
rant assigned was in the hands of the party making the transfer. In suchcases the sig- 
nature of the assignor must be affixed in the presence of the officer before whom it is 
acknowledged, who must certify that at the date of the assignment the warrant was 
presented by and in possession of the assignor. (See Form No. 5.) 

3, The same requirement must be observed in the preparation and acknowledgment 
of powers of attorney to sell or locate bounty-land warrants. 

4. Blank assignments are void, and will not be recognized by this office. The name 
of an assignee should be written in the assignment before the warrant is sent to the 
local or General Land Office. 

5. Eachassignment must be attested by two subscribing witnesses; the mark of awitness 
will not be respected. 

6. Parties in interest as assignees are not recognized as legal attesting witnesses to 
an op ena neither can an officer take an acknowledgment of an assignment to 
himself. 

7. The execution of assignments is required to be acknowledged by the assignor, in 
the presence of a register or receiver of a land office, a judge or clerk of a court of rec- 
ord—-when authorized to take acknowledgments—a notary public, justice of the 
peace, a commissioner of deeds resident in the State from which he derives his ap- 
pointment, or a commissioner of a circuit court of the United States, who shall certify 
to the fact of the acknowledgment, and to the identity of the assignor ; and the off- 
cial seal of said court, notary public, or commissioner shall be affixed to the certiti- 
cate. When the acknowledgment is taken before a justice of the peace, or other 
officer without an official seal (except a register or receiver of a land office), it must be 
accompanied by an additional certificate, under seal of the proper authority, estab- 
lishing the official character of the person before whom the acknowledgment was made 
and the genuineness of his signature. (See Form No. 15.) 

Powers of attorney must be acknowledged in like manner. 

8. Assignments executed by wnmarried females must be accompanied by evidence that 
they have attained the age of twenty-one years; and when married women assign, 
their husbands must unite with them in making the transfer. 

9. Assignments executed by a commissioner, or other designated person, alleged to 
be acting under a decree of court, must be accompanied by a duly certified copy of 
such decree, in which all the proceedings had in the case should be recited, and from 
which it must appear that due notice of the pending suit had been given, by publi- 
cation or otherwise, to all the parties interested. 

10. Where two assignments exist, executed by the same party but made in favor of 
different individuals, the person first namedas assignee must execute a transfer in 
favor of the second grantee, whether the assignment to him had been completed or 
not. 

11. When the name of a person has been inadvertently inserted in an assignment of a 
warrant, and erased therefrom, there should be filed an affidavit, duly authenticated, 
from such person, stating that his name had been erroneously written in said transfer, 
and erased with his knowledge and consent, and that he claims no right or interest in the 
warrant; when such person cannot be found, the title of the party whose name has 
been written over the erasure will not be respected by this office until the validity 
thereof has been satisfactorily affirmed by a court of competent jurisdiction. When 
the name of a bona fide assignee has been erased from a transfer, an assignment from 
said assignee to the present holder of the warrant will be required to perfect the 
chain of title to the warrant. 

12, When the assignment of a warrant is executed in a foreign country, and the 
acknowledgment thereof taken by an officer authorized by the laws thereof to perform 
such duties, the attestation of the American consul insuch country should be obtained 
as to the official character and genuineness of the signature of the person before 
whom the acknowledgment of the said assignment was made; or if the official charac- 
ter, &c., of such foreign magistrate is attested by a consular agent of such foreign 
government residing in this country, his official character must be certified by the 
diplomatic representative of such Government in the United States. When such as- 
signments are executed in a foreign language, duly authenticated translations thereof 
must be furnished. Secretaries of legation and consular officers of the United States 
are authorized to take acknowledgments, but they must certify the same under their 
official seals. 

13. When the persons named as warrantees are described in the warrant as being 
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minors, their assignments thereof must be accompanied by satisfactory evidence that 
they had attained their majority at the date of the transfer. 

14. When an assignment has been erecuted and witnessed, but not acknowledged, it 
may be proved in open court, but a certified transcript of the proceedings in the case 
must be attached to the warrant; when, however, such assignment has not been prop- 
erly attested, it must be made anew. 

15. When an assignment is made by an Indian residing among the whites, the pre- 
scribed form will be adopted, with this single addition, that the officer taking the ac- 
knowledgment shall certify that the Indian is capable of contracting, also the amount 
paid to him for the warrant, and that he saw the same paid to the Indian. 

16. Where it is made by an Indian holding tribal relations, his identity and ability 
to contract must be certified by the superintendent of Indian Affairs, or Indian agent, 
either of his own knowledge, or on the testimony of the chiefs, certifying to the amount 
paid for said warrant, that the same was paid in his presence, and that the transac- 
tion was fair and regular. In either case, if the amount paid is not a fair considera- 
tion, the assignment will be disregarded. 

17, Where a warrant for the services of an Indian is issued, or descends to minors 
who no longer retain, their tribal relations, it must be located or sold by a guardian 
duly appointed and authorized by the proper court for that purpose. 

Where the minor or minors retain there tribal relations, the agent or superintendent 
must certify that they are entitled to the warrant under the laws, usages, and customs 
of the tribe; and when sold or located, that it was done by the guardian or such proper 
representative as, according to said laws, usages, and customs, was fully authorized. 

In all cases where the signature of the superintendent or Indian agent is herein re- 
quired, the genuineness of the signature of that officer must be attested by the Com- 
missioner of Indian Affairs. 

18. Prior to June 3, 1858, military land warrants were regarded as real estate, con- 
sequently a transfer of such warrant before that date by an administrator; must be 
accompanied by evidence that the same was made in pursuance of an order of court 
for the sale of the real estate of the decedent. 

But by the act of June 3, 1858, which was re-enacted by section 2444 of the Revised 
Statutes, bounty-land warrants were declared to be personal chateles, and as such to 
be assignable by the warrantees, by their widows in certain cases, by their heirs or 
devisees, or by the legal representatives of the deceased claimant, ‘‘for the use of the 
heirs or legatees only.” 

Tt follows that the right to assign inures to the assignees of the vendors named 
above, and to their heirs, devisees, or legal representatives; but these latter are not 
required to assign ‘“‘for the use of the heirs only.” 

19. Where a warrant has been issued in the name of a deceased soldier who had ap- 
plied therefor before his death, the title thereto is declared by the said section 2444, 
Revised Statutes, to vest in the widow, if there be one, and if there be no widow, then 
in the heirs or legatees of the claimant. 

20. If the claimant died and left a widow, who also was deceased before the issue 
of the warrant, then the title thereto vests in heirs or legatees of the warrantee. 

21. To make a warrant issued in the name of a deceased person available, it should 
be accompanied by a certificate, under seal, from the proper court having probate juris- 
diction, showing the fact of the death of the warrantee at a specified date, and stating 
whether he left a widow, giving her name if there was one. If there was no widow, 
the said certificate should state whether the warrantee died testate or intestate, and 
give the names of all his heirs-at-law, specifying such as are adults and such as are 
minors. 

22. If it shall appear from such certificate that the warrantee died before the issue 
of the warrant and left a widéw, the assignment of such widow, her heirs or legal rep- 
resentatives, will be regarded as a sufficient conveyance of ti-e title to the warrant. 

23. If the warrantee died after the issue of the warrant, or if he died before such 
issue and left no widow, the title vests in his heirs-at-law or legatees. 

24. If he died intestate, his heirs, shown to be such by the required certificate of court, 
may assign the warrant, the adults for themselves, and the minors by their guardians, 
who shall file with the warrant a certified copy of their letters of guardianship, or a 
certificate from the clerk of the proper court stating that such letters had been issued 
and that they were in force at the date of the assignment. 

Or the administrator of the estate of the deceased warrantee, who died intestate, may 
assign the warrant “ for the use of the heirs only,” upon filing therewith a certified tran- 
script of the letters of administration, or a certificate from the clerk of the proper 
court that the said letters had been issued, and that they were in force at the date of 
the assignment. (See Form No. 6.) 

25. If the warrantee died testate, a certified transcript of the will must accompany the 
warrant. Ifthe will specifically disposes of the warrant, the devisee or devisees may as- 
sign, ifadults, in the usual form ; if minors, by their guardians, asaforesaid. Ifthe will 
does not specifically dispose of the warrant, the executor of the estate of the warrantee 
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may assign “ for the use of the heirs or legatees only ;” but in that case a certified tran- 
script of the letters testamentary, or a certificate from the proper authority that such 
letters had been granted, and were in force at the date of the assignment, must accon- 
pany the transfer. (See Form No. 8.) 

26. An assignment executed by an administrator de bonis non with the will annexed of 
the estate of the deceased warrantee must be prepared in accordance with the Form 
No. 8 prescribed to be used by an executor, and accompanied by evidence of his author- 
ity to act, as required in the case of an administrator of the estate of a warrantee who 
had died intestate. : 

II.—AS TO LOCATIONS. 


27. Military bounty-land warrants may be located upon any vacant public lands of 
the United States that are subject to sale at private entry,and they may be used in 
payment of pre-emption claims, or in commutation of homestead entries, even when 
the same embraced unoffered lands. 

-98, A warrant issued to several parties, or assigned to three or more persons, can- 
not be located if assigned by one of the owners to another, or to other persons, 80 as to 
invest any one of the parties with a greater interest than any other. In other words, 
cach owner of a warrant, at the time of its location, must have an equal share or in- 
terest therein. 

29, A warrant may be located either at a district land office, or through the agency 
of this office (Revised Statutes, section 2437). If located at a district office, it must 
be accompanied by a tender of the fecs to which the register and receiver are entitled, 
and by a written application to locate, containing a description of the trates desired, 
and signed by the locator or his attorney in fact. If by the latter, his authority to 
act must be evidenced by a power of attorney, which must be prepared in accordance 
with Form No. 14, and indorsed, if practicable upon the warrant. (See Rule No. 2.) 

30. If the location is made through this office, the warrant must be sent to the Com- 
missioner with a request that the same be located in a specified land district, and 
accompanied by a receipt trom the register and receiver for the fees to which they 
may be severally entitled under section 2238, Revised Statutes. 

31. Each warrant is required to be distinctly and separately located upon a compact 
body of land; andif the area of the tract claimed should exceed the number of acres 
called for in the warrant, the locator must pay for the excessin cash; but if it should 
fall short, he must take the tract in full satisfaction for his warrant. A person can- 
not enter a body of land with a number of warrants without specifying the particular 
tract or tracts to which each shall be applied; and for each warrant there must be a 
distinct location, certificate, and patent. 

32, Where the desired tract is subject to entry at a greater minimum than $1.25 per 
acre, the locator, in addition to the surrendered warrant, must pay in cash the difference 
between the value of such warrant at $1.25 per acre and that of the said land; or pre- 
sent a warrant of such denomination as will, at its legal value of $1.25 per acre, cover 
the rated price of the tract, and pay the excess in value of the land, if any, in cash. 
For example: A tract of 40 acres of land held at $2.50 per acre may be entered by 
the location of a warrant calling for 40 acres and the payment of $50 in cash ; or by 
locating thereon a warrant for 80 acres, the 40 acres embraced in the entry being re- 
ceived in full satisfaction of the same; or, a tract containing 80 acres rated at $2.50 
per acre may be entered by the location of two 80-acre warrants, or of one for 160 
acres, and so on. It will be required, however, in the éntry of a tract held at a greater 
minimum than $1.25 per acre, by the location of two or more warrants, that each warrant 
shall be located upon a specific legal subdivision thereof, which legal subdivision shall be 
received in full satisfaction of the warrant surrendered therefor ; and that the excess 
in value of the lands, if any there be, shall in each case be paid in cash. Hence, a 
tract containing 40 acres or less, of double minimum lands, cannot be entered by the 
location of two 40-acre warrants. 

33. A pre-emptor of lands held at $1.25 peracre may enter the tract embraced in his 
claim by the location of one, two, or more warrants; but each warrant must be ap- 
plied to a specific subdivision thereof; that is,a warrant for 40 acres must be located 
upon a described subdivision containing as nearly as possible 40 acres of land; a 
warrant for 80 acres upon a tract embracing 80 acres, and so on. Where the pre-emp- 
tion claim is composed of lands subject to entry at a greater minimum than $1.25 
per acre the rules set forth in the preceding section will apply. 

34. When a subdivision is fractional, a warrant approximating nearest the num- 
ber of acres embraced therein may be located thereon, but the fractional excess in 
area must be paid for with cash, and will be conveyed in the same patent with the 
lands covered by the location of the warrant; a legal subdivision, however, other than 
those entered by the location of the warrant, will not be regarded as a legitimate 
fractional excess over such location, but will be required to constitute a separate entry. 
Thus a person will not be permitted to make one entry of a quarter section of land by 
the location of a warrant for 120 acres and a cash payment for the remaining subdi- 
vision. 
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35. Registers and receivers of the local land offices are entitled to the following 
fees for their services in locating warrants, and thé several amounts mentioned must 
be paid at the time of location: ; 

For a 40-acre warrant, $0.50 each to the register and receiver; total, $1. 

For a 60-acre warrant, $0.75 each to the register and receiver; total, $1.50. 

For an 80-acre warrant, $1 each to the register and receiver; total, $2. 

For a 120-acre warrant, $1.50 each to the register and receiver; total, $3. 

For a 160-acre warrant, $2 each to the register and receiver; total, $4. 

36. In all cases the patent will be transmitted to the local office where the location 
was made, for delivery by the register, unless the duplicate certificate of location 
shall have been previously filed in this office with a request that the patent be deliv- 
ered as requested by the person sending the same; and in no case will the patent be 
delivered, either by this or the local land office, unless upon receipt of the duplicate 
certificate of location, or of an affidavit of ownership of the lands conveyed by the 
patent, and of the loss or destruction of the said duplicate certificate. 


IiI.— MISCELLANEOUS PROVISIONS. 


37. Bounty-land warrants for military services, granted under géneral laws, are 
issued only by the Commissioner of Pensions; and persons supposing themselves enti- 
tled to such warrants should address their applications therefor to that officer. 

38. Neither bounty-land warrants nor the lands entered therewith are liable to be 
sold or made subject to the payment of any debt or claim incurred by the warrantees 
until after the issue of the patent. (Revised Statutes, section 2436.) 

39. Warrants that may have been reissued under the provisions of Revised Stat- 
utes, section 2441, are subject to the same rules respecting assignments that apply to 
original warrants; but, in default of an assignment from the warrantee, a decree of 
title must be obtained from a court of competent jurisdiction, and a transcript thereof 
appended to the reissued warrant. 

40. When an entry, made by the location of a warrant properly assigned to the loca- 
tor, has been canceled, the warrant will be returned, with a certificate attached 
thereto authorizing its relocation by the said locator or his assignees, without a 
further payment of location fees. In no case, however, will such a certificate be at- 
tached to a warrant the assignments whereof are not such as would receive the ap- 
proval of this office if presented for that purpose. 

41. When a valid entry is withbeld from patent on account of the objectionable 
character of the warrant located thereon, the parties in interest may procure the issue 
of a patent by filing in the office for the district in which the lands are situate an 
acceptable substitute for the said warrant. The substitution must be made in the 
name of the original locator, and may consist of a warrant, cash, or any kind of script 
legally applicable to the class of lands embraced in the entry. Two warrants cannot 
be substituted for the one originally located, nor will any payment be received that 
would destroy the identity of the entry. 

42, A five-cent internal-revenue stamp is required to be affixed to each assignment and 
certificate—excepting certificates of acknowledgment—and a fifty-cent stamp to each 
phe of attorney executed and issued after October 1, 1862, and prior to October 1, 

43, Each warrant transmittedyto this office for the purpose of obtaining the Com- 
missioner’s official approval of the assignments thereof must be accompanied by the 
sum of one dollar, the legal fee for a certificate of verification; and each assignment 
indorsed upon or attached to such warrant must contain the name of an assignee. 

If a certificate of approval shonld be attached to the warrant, a lank form of as- 
signment will accompany the same, which may be used in making a subsequent trans- 


fer. 
Ss. S. BURDETT, 
Commissioner. 
Form No. 1. 
For the assignment of a warrant by the warrantee. 
For value received I, A B, to whom the within warrant, No. ——, was issued, do 


hereby sell and assign unto C D, of county, , and to his heirs and assigr- 
ees forever, the said warrant, and authorize him to locate the same and receive a 
patent therefor. 

Witness my hand and seal this —— day of 


, 187—. 
AB. [sea] 
Attest: 
EF. 
GH. 
See Rules Nos. 2 and 5. 
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ForM No. 2. 
Of acknowledgment where the vendor is known to the officer taking the same. 
STATE OF 


County, 88: 

On this —— day of , 187—, before me, personally came A B, to me well known, 
and acknowledged the foregoing assignment to be his act and deed, and I certify that 
said A B is the identical person to whom the within warrant issued, and who exe- 
cuted the foregoing assignment thereof. 


See Rule No. 7. 


( Officer’s signature.) 


Form No. 3. 
Of acknowledgment where the vendor is not known to the officer, and his identity has to be 
proven. 
STATE OF : 
County, 88: 
On this day of , 187—, before me personally came A B and E F, of the 
county of , in the State of , and the said E F, being well known to me as 


a credible and disinterested person, was duly sworn by me, and on his oath declared 
and said that he well knows the said A B, and that he is the same person to whom 
the within warrant issued, and who executed the foregoing assignment; and his tes- 
timony being satisfactory evidence to me of that fact, the said A B thereupon acknowl- 
edged the said assignment to be his act and deed. 

( Officer’s signature. ) 


ForM No. 4. 
For the assignment of a warrant by the assignee. | 
For value received I, C.D, to whom the within warrant, No. ——, was assigned, do 
hereby sell and assign unto E F, of ——— county, ———, and to his heirs and assigns 


forever, the said warrant, and authorize him to locate the same and receive a patent 
therefor. 
Witness my hand and seal this —— day of , 187—. 


Attest: 
GH 


IJ. 
See Rules Nos. 2 and 5. 


CD. [SEAL.] 


Form No. 5. 


For the certificate of acknowledgment of an assignment when the same is written on a sepa- 
rate paper and attached to the warrant. 

STATE OF ; 

——— County, ss: 


On this —— day of , 187—, before me personally came ———, to me well 
known, and acknowledged the foregoing assignment to be —— act and deed, and in 
my presence this day subscribed —— name thereto; and I certify that the said 
is the identical person to whom the annexed warrant, No. ——, was assigned, and 
that the said warrant, at the time of making the foregoing assignment, was presented 
by and in the possession of him, the said ———. 


——. [SEAL.] 
See Rules Nos. 2 and 7. 
Form No. 6. 


For the assignment of a warant by an administrator. 


For value received I, A B, administrator of the estate of C D, deceased, who died in- 
testate, to whom the within warrant, No. ——, was issued, do hereby sell and as- 
sign, ‘‘for the use of the heirs only,” unto E F, of county, —, and to his 
heirs and assigns forever, the said warrant, and authorize him to locate the same and 
receive a patent therefor. 

Witness my hand and seal this —— day of , L87—. 


AB, [SEAL.] 
Administrator. 
Attest: . 

GH 


IJ. - 

See Rule No. 24. 

Notre.—A certified copy of these letters of administration must accompany this as- 
signment, or a certificate filed from the clerk of the proper court that said letters had 
been duly issued and were in force at the date of the assignment. 

If the date of the death of the warrantee is not stated in the letters of administra- 
tion, or other evidence as above mentioned, the same must appear in the clerk’s certificate 
appended thereto. 
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Form No. 7. 


For the acknowledgment. 


STATE OF : 
: County, 38: 

On this —— day of , 187—, before me personally came ———, tome well 
known, and acknowledged the foregoing assignment to be —— act and deed, and in 
my presence subscribed —— name thereto; and I certify that the said is adminis- 
trator of the estate of the warrantee ——, deceased, to whom the within warrant, 
No. ——, was issued, and who executed the foregoing assignment thereof. 

Witness my hand and official seal the day and year above written. 

(Officer’s Signature.) 


Note—In assignments made by an administrator of the estate of a deceased assignee 
the words “for the use of the heirs only” may be omitted, but in all other respects the 
foregoing form of assignment and acknowledgment will be required. 


Form No. 8. 
For the assignment of a warrant by an executor. 


For value received I, A B, executor of the estate of C D, deceased, who died testate, 
to whom the within warrant, No. ——, was issued, do hereby sell and assign (‘fur 
the use of the heirs only,” “‘ or for the use of the legatees as mentioned in the will,” as the case 
may be), unto E F, of county, State of , and to his heirs and assigus for- 
abel eae said warrant, and authorize him to locate the same and receive a patent 
therefor. 

Witness my hand and seal this —— day of 


, 187—. 


AB, [SEAL.] 
Fixecutor. 
Attest: 
G H. 
IJ. 


(See Rule No. 25.) . 


Note—A certified copy of the will, and also of the letters testamentary or other proper 
evidence, under the seal of said court, showing that said executor was duly appointed 
and authorized to act as such at the date of said assignment, must accompany the same. 

If the date of the death of the warrantee is not stated in the letters testamentary or 
other evidence, as above mentioned, if must appear in the certificate of the clerk ap- 
pended thereto, as taken from the records of said court. The certificate ofthe ac- 
knowledgment may be the same as in Form No. 7, except that the word ‘‘ executor “must 
be used instead of ‘‘ administrator.” 


Form No. 9. 


For the assignment and acknowledgment of a warrant by the heirs at law of a deceased 
warrantee. . 


For value received we, AB, CD, and E F, the only heirs at law of GH, deceased, 
to whom the within warrant, No. , was issued, do sell and assign unto I J, of, 


county, State of , and to his heirs and assigns forever, the said warrant, 
and authorize him to locate the same and receive a patent therefor. 
Witness our hands and seals this —— day of , 187—. 
| —. [SEAL.] 
—— ——._[SEAL.] 
——_ ——._[SEAL.] 
Attest: 
KL. 
MN. 


(See Rule No. 24.) 
Form No. 10. 


For the acknowledgment. 
STaTE OF 


3 
County, 88: 


On this —— day of , 187—, before me personally came A B,C D, and E F, 
to me well known, and acknowledged the foregoing assignment to be their act and 
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deed, and I certify that the said A B, C D, and E F are the identical persons named 
in the attached certificate * as the only heirs at law of said warrantee, deceased, and 
who executed the foregoing assignment thereof. 
Witness my hand and official seal the day and year above written. 
( Officer’s signature. ) 


Nore.—For the evidence ot the death and heirship above mentioned it will be necessary 
to procure and attach a certificate, under seal, from a court having probate jurisdiction, 
showing that it has been proven to the satisfacéion of said court, in open court, that 
said warrantee, E H, is dead, the date of his death, whether he died testate or intes- 
tate; whether or not he left a widow, and who are his heirs and only heirs at law, 
with their respective ages. If any of such heirs are femme coveris, their husbands must 
join in the assignment. {* This rule willapply to all assignments made by married 
women. 


Form No. 11. 


For the assignment of a warrant by a guardian. 


For value received I, A B, guardian of the person and estate of C D, a minor war- 
rantee, to whom the within warrant, No. , was issued ( or ‘‘a minor heir at law, 
as mentioned in the attached certificate—see the note following Form No. 10), do-hereby 
sell and assign, for the benefit of said minor, unto E F, of the county of , State of 
, and to his heirs and assigns forever, the said warrant, and authorize him to 
locate the same and receive a patent therefor. 

Witness my hand and seal this —— day of , 187—. 


—— , [SEAL.} 
Guardian. 

Attest : 

G H. 

IJ. 
(See Rule No. 24.) 

Form No. 12. 
For the acknowledgment. 
STATE OF : 

County, 88: 

On this —— day of , 187—, before me personally came , to me 


well known, and acknowledged the foregoing assignment to be his act and deed, and 
in my presence subscribed his name thereto, and I certify that the said 
is guardian of the person and estate of said minor, and who executed the foregoing 
assignment thereof. | 
Witness my hand and official seal the day and year above written. 
° ( Officer’s signature. ) 


Nors.—A certified copy of the letters of guardianship, or other legal evidence under 
the seal of the probate court, showing that the said guardian was duly appointed 
‘and authorized to act as such at the date of said assignment, must accompany the same. 
Form No. 13. 
Of a power of attorney to sell a warrant. 


Know all men by these presents, that I (here insert the name of the warrantee or owner 
of the warrant), of the county of , in the State of , do hereby constitute ° 


and appoint , of the county of , inthe State of , my true and 
lawful attorney, for me and in my name, to selland convey the within land warrant, 
‘No. ——, for acres, issued under the act of gl 


Witness my hand and seal this —— day of , 187—. 
(Warrantee’s or owner’s signature.) [SRAL. ] 


Signed in presence of— 
AB 


CD. 

See Rules Nos. 2 and 3. 

Notr.—The form of acknowledgment of a power of attorney must be the same as for 
the sale of the warrant, and both must be indorsed upon the warrant if there is suf- 
ficient blank space thereon that can be used for that purpose; otherwise, it must be 
certified to as in the certificate of acknowledgment stated in Form No. 5. 
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Form No. 14. 
For a power of attorney to locate a warrant. 


Know all men by these presents, that I (here insert the name of the warrantee or as- 
signee), of the county of , in the State of , do hereby constitute and ap- 
point A B, of the county of , in the State of , my true and lawful 
attorney, for me and in my name, to locate land warrant No. ——, for acres 
of land, which issued under the act of ——, 18—. 

Witness my hand and seal this —— day of , 187—. 

( Warrantee’s or assignees name.) [SEAL. ] 


Signed in presence of— 
CD. 
E FL 
See Rules Nos. 2, 3, and 29. 
Form No. 15. 


Of the certificate of the clerkof the court, judge, or other person who is authorized to certify, 
under seal, to the official character of the officer who takes acknowledgments of assign- 
ments. 


STATE OF 


} 
County, ss: 

I, A B, clerk of the court , in the county and State aforesaid, hereby certify 
that John Jones, whose genuine signature is affixed to the above acknowledgment, 
was, at the time of assigning thesame, a justice of the peace (notary public or other 
officer), duly authorized by law to take such acknowledgment, and that full faith and 
credit are due to all his official acts as such. 

Given under my hand and the seal of said court this —— day of , 187.— 

A B, Clerk. (SEAL. ] 

See Rule No. 7. 


Notr.— Where any acknowledgment is taken before a clerk of a court, judge, notary 
public, or other officer duly authorized by law, with their respective official seals affixed, 
the above certificate will not be required. Nor is such certificate required when the 
acknowledgment is taken before a register or receiver of a United States land office. 


The following sections of the Revised Statutes of the United States refer to the assign- 
ment of military bounty-land warrants and locations made therewith; and to the 
application of such warrants to the location of public lands, viz: 


Military boun- Sc. 2414. All warrants for military bounty lands which have been 
ty-land warrants or may hereafter be issued under any law of the United States, and all 
and morons 48- valid locations of the same which have been or may hereafter be made, 
Gena’ are declared to be assignable by deed or instrument of writing, made 

22, March, 1852, and executed according to such form and pursuant to such regulations 
¢.19,s,1., v.10,p.3. ag may be prescribed by the Commissioner of the General Land Office, 

3 June, 1858, & 55 as to vest the assignee with all the rights of the original owner of 
309. ’* the warrant or location. 

Warrants loca- Src. 2415. The warrants which have been or may hereafter be issued 
ted at $1.25; ex-in pursuance of law may be located according to the legal subdivisions 
peeing paid 12 of the public lands in one body upon any landsof the United States snb- 
_ ject to private entry at the time of such location at the minimum price. 

22 March, 1852, When such warrant is located on lands which are subject to entry at a 
c. 19, 8. 1, v. 10, creater minimum than one dollar and twenty-five cents per acre, the 
p. 3. locator shall pay to the United States in cash the difference between 

the value of such warrants at one dollar and twenty-five cents per acre 
and the tract of land located on. But where such tract is rated at one 
dollar and twenty-five cents per acre, and does not exceed the area 
specified in the warrant, it must be taken in full satisfaction thereof. 

Death ofclaim- Src. 2444. When proof has been or hereafter is filed in the Pension 
ant after estab- Office, during the life-time of a claimant, establishing, to the satisfac- 
ae pene ane tion of that office, his right to a warrant for military services, and such 
warrant, & “ warrant has not been, or may not be, issued until after the death of the 
—_—____———— claimant, and all such warrantsas have been heretofore issued subsequent 

3 June, 1858, c. to the death of the claimant, the title to such warrants shall vest in 
et. o-1, ¥- 1, P- his widow, if there beone, and if there be no widow, then in the heirs 

or legatees of the claimant; and all military bounty-land warrants 
issued pursuant to law shall be treated as personal chattels, and may 
be conveyed by assignment of such widow, heirs, or legatees, or by the 
legal representatives of the deceased claimant, for the use of such heirs 
- or legatees only. 
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Sec. 2277. All warraats for military-bounty lands, which are issued Military boun. 
under any law of the United States, shall be received in payment of ty-land warrants 
pre-emption rights at the rate of one dollar and twenty-five cents per seedy for 
acre, for the quantity of land therein specified ; but where the land is Poy, PO" Pay” 
rated at one dollar and twenty-five cents per acre, and does not exceed 
the area specified in the warrant, it must be taken in full satisfaction 22 March, 1852, 
thereof. | c.19, s. 1, v. 10. 

SEC. 2436. All sales, mortgages, letters of attoruey, or other instru- Fhe mortga- 
ments of writing, going to affect the title or claim to any warrant ges, letters of at- 
issued, or to be issued, or any land granted, or to be granted, under the ey &c., made 
preceding provisions of this chapter, made or executed prior to the Zr eave be 
issue of such warrant, shall be null and void to all intents and purposes yoiq, 
whatsoever ; norshall such warrant, or the land obtained thereby, be in = 
anywise affected by, or charged with, or subject to, the payment of , 3 eepi 
any debt or claim incurred by any officer or soldier, prior to the issuing 55,7 * 7 "7B 
of the patent. 

Sec. 2238. registersand receivers, in addition to their salaries, shall 


be allowed each the following fees and commissions, namely: 
x * * # + # * 


Fees and com- 
missions of regi- 
ter and receiver. 


Fifth, For locating military bounty-land warrants issued since the 22 March, 1852) 
eleventh day of February, eighteen hundred aud forty-seven, and for ©. 19, s. 2, v. 10, 


locating agricultural college land-scrip, the same commission, to be P-!: 
. ere Ne p . ° 2July, 1862, ¢. 
paid by the holder or assignee of each warrant or scrip, as is allowed 1439's, 7’ y. 12 D. 


for sales of the public lands for cash, at the rate of one dollar and 505. 
twenty-five cents per acre. 


FORMS USED AND PROCEDURE IN DISTRICT LAND OFFICE. 


In pre-emption entries or commutation of homesteads, military bounty-land war- 
rants can be used ascash. Where cash is paid in excess of acreage of warrants, the re- 
ceiver issues duplicate receipts, one for claimant, one for the files, and a joint certifi- 
cate of location by register and receiver is issued. (See rules 27 e¢ seg., above, as to 
details of method of location under settlement or cash purchase laws. See also ‘‘ Ex- 
isting Methods of Disposition,” chap. XXXII, and addenda.) 


” 
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(See Chapter XV, pages 238, 239, 1251.] 
To JUNE 30, 1882. 


“Statement of the amounts which have accrued to the following named States on account of the 
two, three, ard five per cent. upon the net proceeds of the sales of public lands to June 30, 
1882, inclusive. : 


| | 
| 
| 


Name of State. 


| Two per cent. | Three percent.| Five percent. Aggregate. 


lS VAM Soucek ees wre tees ais es $405, 178 81 $607, 678.22 |..-.  .---.- $1, 012, 857 03 
ATRADSAS 2ioces igh cenewew eens Mor ol eet ecaeddenletems ea oe eebiees $232, 317 03 » 232,317 03 
CONT RCO eo ote ee Ne ata tg eile beds wk Nie areca lade weave | a hye Sieve wie rl are | 9,589 73 9, 589 73 
POC g13 va Bia ee eee eee een cass Ree eee een ues ache, onthe: | 33, 162 27 | 33, 162 27 
POWs nei See tap eens an Celene eewen | seemetet sat ereclomesia nace ee sss 626, 075 16 | 626, 075 16 
PINNOIS conte cn ss Gaeticd at au dat ees ese ca vew en oleate oe 11g AE B24 Gea Faas. sees 712, 744 82 
MOCO cote se aseeee sehen Spe cea ek, Iamiid uactba een 618, 277 50 |..--.. -.. | 618, 277 50 
ADGAG ents Se cia Pelee uh eho eect he ta mies. (pane ee ied esata 346, 318 24 | 346, 318 24 
TIOUIBION Os os ode we Sa eu yeie we alee see arenes adatliwateenideseee ed 315, 676 36 . 315, 676 36 
MICDIS OE <dinns ce ceawin tees Solus ie eal ae ae kee tees ea ee ee a eee ee vans 484, 645 (C4 - 484, 645 04 
MATIN GSO U0 5s hs eens clorels ae eaw ea aene |S oulae e's Koeiewe Sa wewiew ee ee 148, 854 92 © 148, 854 92 
MUBSSISSIPD? icecvecuti ice detec es akoxse 395, 528 64 601,377 86 |...........--..- 996, 906 50 
MUSSOUEL  witeenc. fataceseaoraencnde: 15, 587 78 535, 836 05 |... <2 ..2-0222.25 551,423 83 
INGDPASKE Soalios heici aks Nees Meee ae ene eb eah seal alate ees eeu 137, 685 79 | 137, 685 79 
INGVARR i se det ere stp es aaa ise Reman edad onl weet cease didla.s 8,319 84 | 8,319 84 
OW10: - cx cgaid eustaeseteG en Rnneueon maa ee eains aoteeie 596, 634 10 |.......-....---. | 596, 634 10 
OPenon: | chore gatde esa wie winks el aes aa ee wash ever gle bomecteas 34,911 09 34, 911 09 
WASCONSIN 4 isk 2 cuca beaut coo cel ease ekeeestueee usu ce is otek 466, 670 51 466, 670 51 
OGL seuees worse te ke ee wei eet 
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816,295 23 | 3,672,548 55 | 2,844,225 98 | 7, 333, 069 76 
| 
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The following opinion, by the Hon. A. G. Porter, First Comptroller of the Treasury, 
as to the claim of the State of Kansas for five per cent. of the net proceeds of sales of 
public lands within her borders, contains much historical matter pertinent to the sub- 
ject. Itis given in full. The amount held to be due was paid. 


[Senate Ex. Doc. No. 185, Forty-sixth Congress, second session. ] 


Letter from the Secretary of the Treasury, transmitting, in response to resolution of the Sen- 
ate of the 18th instant, information relative to what action has been taken in the matter of 
the claim of the State of Kansas for five per centum of the net proceeds of sales of public 
lands in that State. 


May 25, 1880.—Referred to the Committee on Appropriations and ordered to be printed. 


TREASURY DEPARTMENT, May 22, 1880. 
Hon. WILLIAM A. WHEELER, 
: President of the Scnate: 
Sir: I have the honor to acknowledge the receipt of a resolution of the Senate of 
the 18th instant as follows: 


‘« Resolved, That the Secretary of the Treasury be directed to inform the Senate what 
action has been taken by the Treasury Department in the matter of the claim of the 
State of Kansas for five per centum of the net proceeds of sales of publiclands in that 
State.” 


In reply thereto I have to state that the claim has been examined by the account- 
ing officers and the sum of $190,268.27 found to be due the State of Kansas, which can- 
not be paid without an appropriation by Congress. 

A copy of the opinion of the First Comptroller of the Treasury in the case, together 
with a copy of his letter of the 17th instant upon the subject, which were furnished to 
the House Appropriation Committee on the 18th instant, are herewith inclosed. 

_ As the claim was allowed subsequent to the date of the annual report of claims made 
to Congress under the provisions of section 4 of the act June 14, 1878 (20 Stat., 130), it 
will be included in the report to be made at the next regular session of Congress. 


Very respectfully 
JOHN SHERMAN, Secretary. 


Opinion. of the Hon. A. G. Porter, First Comptroller of the Treasury, in the matter of the 
claim of the State of Kansas for five per centum of the net proceeds of sales of public lands 
in said State. 

TREASURY DEPARTMENT, _ 

FIRST COMPTROLLER’S OFFICK, 
Washington, D. C., May 6, 1880. 
The State of Kansas has presented a claim against the United States amounting to 
$190,566.08, being for five per cent. on the net proceeds of sales from the 29th of Jan- 
uary, 1861, to the 30th of June, 1877, inclusive, of Jands within the limits of that 

State heretofore embraced in Indian reservations. The reservations were known as 

the Shawnee Absentee, Miami, Kansas Trust, Kansas Trust and Diminished Reserve, 

Osage Ceded, Osage Trust and Diminished Reserve, New York Indian, and Cherokee 

Strip. The entire claim has been allowed by the Commissioner of the General Land 

Office, and the account is now before this office for examination. © 
The claim is founded upon the fifth clause of section three of the act for the admis- 

sion of Kansas into the Union, approved January 29, 1861. That clause enacts that 

five per centum of the net proceeds of sales of all public lands lying within said State 
which shall be sold by Congress after the admission of the State into the Union, after 
deducting all expenses incident to the same, shall be paid to said State for the pur- 
pose of making public roads and infernal improvements, or for other purposes, as the 
legislature shall direct. | 

The clause is subject to the condition that the State shall never interfere with the 
primary disposal of the soil within the same by the United States, or with any regu- 
lations Congress may find necessary for securing the title in the soil to bona-fide pur- 
chasers thereof, and that the State shall never tax the land or property of the United 

States therein. 

The case turns upon a proper answer to be given to the question, what lands were 

‘public lands lying within said State” within the meaning of this clause? 

At the date of the passage of the act there were Indian reservations within the 
exterior limits of the State which embraced about 13,800,000 acres. Of these lands, 
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1,824,000 acres had been assigned to the New York Indians under a stipulation by 
treaty that the same should never be included within any State or Territory of the 
Union. Eight hundred thousand acres had been sold in fee to the Cherokee Indians, 
and formed into a reservation known as the Cherokee Neutral Lands. They were 
held under an agreement that they were at no future time, without the consent of the 
Indian owners, to be included within the Territorial limits or jurisdiction of any State 
or Territory. And 74,937 acres were ocenpied by the Ottawa tribe of Indians under 
- an engagement similar to that under which the Cherokee Neutral Lands were held. 
The two last-mentioned reservations have no connection with this account. 

The reservation of the New York Indians was ceded to them by the treaty of Jan- 
uary 15, 1838 (7 Stat., 550). This treaty granted to them in fee simple 1,824,000 acres 
of land, being 310 acres for each person, as their numbers were then computed. The 
grant was made subject to the condition, however, that such of the tribes of the New 
York Indians as did not agree to remove to the country set apart for their new homes 
within five years, or such other time as the President might appoint, should forfeit to 
the United States all interest therein. Only thirty-two of the Indiansremoved to the 
reservation and fulfilled the conditions of the treaty. To them were issued certifi- 
cates of allotment for 10,215.63 acres, which was as nearly 320 acres to each allottee 
as the location of the allotments would permit. On the 16th of June, 1860, the Secre- 
tary.of the Interior decided that the remainder of the 1,824,000 acres had been for- 
feited by the Indians in consequence of their failure to oceupy it, and that it was there- 
fore still public land. The State has already received five per cent. of the proceeds of 
that part of the forfeited tract which has been sold since the admission of the State. 
The account under examination applies only to the 10,215.63 acres of their reservation, 
being the alloted lands above mentioned. 

A small part of the Indian reservations in the State at the passage of this act con- 
sisted of lands the fee simple of which, under the provisions of treaties made by the 
United States with these tribes, belonged to the tribes oceupying them. 

The rest of the Jands included within Indian reservations were held by the tribes 
occupying them in the manner in which lands have usually been held by Indians 
occupying reservations. This title is popularly known asthe ‘‘Common Indian Title.” 

In lands of the last-named class, the Indians have no other title than a mere right 
of occupancy. The fee is in the United States subject only to such right of occu- 
pancy. (United States rv. Cook, 19 WaHace, 591.) The possession, when abandoned by 
the Indian occupants, attaches itself to the fee without further grant. (Jd.) So 
restricted is their estate that, though thev may clear the lands of timber to such an 
extent as may be reasonable for a profitable use for agriculture, and may sell the tim- 
ber thus removed, they may not sever timber except for this use. They may not 
sever it for the purpose exclusively of sale. If they do, the severance is wrongful, 
and the timber, when cut, becomes the absolute property of the United States. (ld.) 

In the case just cited an action of replevin was maintained by the United States 
against a purchaser to recover possession of logs thus severed, as having been cut and 
carried away from public lands of the United States. The court said: ‘‘That the 
United States may maintain an action for cutting and carrying*away timber from the 
public lands was decided in Cotton v. The United States. The principles recognized - 
in that case are decisive of the right to maintain this action.” ‘*The United States 
may at its pleasure dispose of these lands to whomever it may choose, subject only to 
this right of occypancy.” (Beecher v. Wetherby, 95 U.S. Reports, 517.) 

The right of the United States to dispose of the fee of lands occupied by Indians 
under the common Indian title has always heen recognized by the courts of the 
United States from the foundation of the Government. Thus, a grant of the sixteenth 
section of the public lands in every township in the State of Wisconsin was held to 
include whatever became the sixteenth section in every township then embraced in 
Indian reservations, as such townships and sections should turn out to be, after the 
area) occupancy ceased and they had been surveyed. (Beecherv. Wetherby, above 
cited. 

Not only have the courts uniformly decided that lands held by the common Indian 
title are public lands, but that they are such has been repeatedly assumed in the leg- 
islation of Congress, Two only, among many instances, will be cited. 

By a resolution of April 10, 1869 (16 Stats., 55), provision was made for the sale to 
actual settlers of land of the Great and Little Osages; and it was also provided that 
sections 16 and 36 should be reserved for school purposes ‘‘in accordance with the 
provisions of the act of admission.” They were, as part of the ‘‘ public lands” with- 
in the State, and by no other or clearer designation, granted by the act of admission 
for school purposes, 

By an act passed March 2, 1855, entitled ‘‘An act to settle certain accounts between 
the United States and the State of Alabama,” the Commissioner of the General Land 
Office was required to include in the accounts the several reservations under the va- 
rious treaties with the Chickasaw, Choctaw, and Creek Indians within the limits of 


_ 


724 TWO, THREE, AND FIVE PER CENT. FUNDS. 


Alabama, and allow and pay to that State tive per centum thereof as in case of sales; 
and by an act of March 3, 1857, the Commissioner was also directed to state an account 
between the United States and:«ach of the other States upon the same principles, 
and to allow and pay to each State such amount as should thus be found due, esti- 
mating all lands ard permanent reservations at $1 25 an acre. 

Not only were the reservations mentioned in this act treated as public lands, but a 
policy seems to have been adopted by Congress of paying to States in which public 
lands were situate five per cent. of the estimated value of such as were contained in 
reservations, where a cousiderable period might be expected to elapse before the In- 
dian titles would be extinguished. 

Lands, therefore, held by Indiaus in reservations by the common Indian title are 
public lands. They will pass, subject only to the Indian right of occupancy, by a 
grant of public lauds by the United States; and in the absence of language evincing 
a different intent, a grant to a State by Congress of five per cent. of the proceeds 
of sales of the public lands within the State will be held to include five per cent. of 
the procecds of sales of lands held by Indians by the common Indian title. 

There is a provision in the act for the adinission of Kansas that nothing contained 
in the constitution of the State respecting the boundary thereof shall be construed to 
impair the rights of person or property pertaining to the Indians in said Territory, so 
long as such rights shall remaiu nnextinguished by treaty between the United States 
and such Indians, or to attect the authority of the Government of the United States 
to make any regulation respecting such Indians, their lands, property, or other rights 
by treaty, law, or otherwise, which it would have been competent to make if the act 
had never passed. 

This provision evinces no intent on the part of Congress to exclude Indian lands 
from the Jist of public lands, five per centum of the net proceeds of which the act 
directs shall be paid to the State of Kansas for the purposes therein named. It does 
not say that Indian Jands shall not be held to be public lands within the act ; it does 
not vest in the Indians a title more extensive than they had theretofore possessed ; 
and it precedes the clause which declares that five per centum of the net proceeds of 
all public Jands lying within said State shall be paid to the State for the purposes 
specified. The provision was meant merely to retain in Congress and the treaty- 
making power exclusive jurisdiction to make regulations with respect to the property 
and other rights of Indians within the State without interference by the State. (See 
ere: ‘a the Attorney-General addressed to the Secretary of the Interior, January 
21, 1820. 

The grant of the five per centum having been made, it could not afterwards be re- 
voked. The right of the State became, by the grant, a vested right which Congress 
could not recall. By treaties, made after the admission of the State with the several 
tribes who occupied these lands, it was stipulated that the net proceeds of the sales 
of all but one of the reservations, viz, the Kansas Trust, should be invested by the 
United States for the benefit of the respective tribes. Without doubt, these treaties, 
together with subsequent acts of Congress passed to carry out their provisions, enti- 
tled these tribes to a sum equal to these net proceeds; but they did not destroy the 
antecedent right of the State of Kansas to the five per cent. which had been granted 
when the United States, holding the fee in said lands, had capacity to make the grant, 
and made it without provision for any subsequent limitation. * 

The disposition of Congress with respect to lands lying within the States, the pri- 
mary disposal of which belonged to the United States, seems to have grown more and 
more liberal as new States have been admitted. 

Thus, on the admission of Michigan into the Union, seventy-two sections were set 
apart for the use and support of a university. Previously, upon the admission of new 
States, thirty-six sections only had been set apart for a like purpose. On the admis- 
sion since of each successive new State in which there were public lands seventy-two 
sections have been set apart for the use of a university. 

Prior to the admission of Minnesota one section only in a Congressional townsbip 
had ever been set apart for the use of schools, but on that State becoming a member 
of the Union, two sections in each township were reserved for schools, and a similar 
grant has been made, on its admission, to each succeeding new State. 

Before the admission of Michigan four sections had usually been granted for the erec- 
tion of public buildings at the seat of government. Five sections were given to that 
State for that purpose, and a like number afterward to the new State of Iowa. 

Subsequently, upon the admission of Wisconsin, Oregon, and Kansas, ten sections 
were granted for a like use, and twenty subsequently to the States of Nevada, Ne- 
braska, and Colorado. 

On the admission of Nevada, twenty sections were granted for the erection of a 
penitentiary. In previous statutes admitting States no grant had been made for such 
a use. When Nebraska and Colorado were admitted, fifty sections were granted to 
each for a like ebject. ; 
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In the light of this legislation and of the’clear provisions of the act for admitting 
Kansas, it would appear to be doing violence to the terms of the act and to the policy 
of Congress to construe the five per cent. clause to be applicable only to lands to which 
the Indian title had been extinguished prior to the admission of the State. 

The gross amount realized from the sale of the eight reservations included in the 
present account is $3,866,036.03. The expenses of sale were $54,714.34. The net pro- 
ceeds, therefore, are $3,811,321.69; five per cent. of which is $190,566.08—the amount 
reported to this office by the Commissioner of the General Land Office as owing to 
the State. But from this sum must be deducted five per cent. of the net proceeds of 
the sale of the New York Indian Reservation. » The Indians did not bold the lands 
included in this reservation by mere right of occupancy. The lands were not public 
lands, because the United States, before the admission of the State, had granted the 
fee to said Indians, and had therefore no further estate in them. The United States, 
in effecting the sale of these lands, acted merely in the capacity of an agent. The 
State of Kansas cannot set up a claim to five per cent. of the net proceeds of the sales 
of these lands. . 

There must also be deducted from the sum allowed by the Commissioner five per 
cent. of the net proceeds of the sales of the Kansas Trust Reservation. Before the 
admission of Kansas the United States had engaged by treaty that, when these lands 
shonld be sold, the proceeds of the sales should be paid to the Indian occupants. From 
the time that this engagement was made, the United States became a trustee, holding 
merely a naked legal title, the beneficial interest being in the Indians. The lands 
then ceased to be public lands. 

The net proceeds of the sale of the New York Indian lands were $3,956.73, five per 
cent. of which is $197.84. The net proceeds of the sale of the Kansas Trust Reserva- 
tion were $1,999.48, five per cent. of which is $99.97. This sum, together with the five 
per cent. upon the net proceeds. of the sales of the New York Reservation, being 
deducted from the amount found due the State by the Commissioner of the General 
Land Office, a baiance remains of $190,268.27, which amount I find to be due to the 
State of Kansas upon this account. | 

‘It has been assumed, in considering this claim, that the clause in the act for the 
admission of Kansas which declares that five per cent. of the net proceeds of the sales 
of all public lands lying within said State shall be paid to the State, carried with it 
an appropriaticn of that amount. In theacts containing alike provision with respect 
to sales of public lands in other States, the clause has uniformly been held, in the 
Treasury Department, to contain an appropriation. Section 3689 of the Revised 
Statutes, which establishes permanent annual appropriations for the payment to cer- 
tain States of five per centum of the net proceeds of sales of public lands lying within 
their limits, treats clauses in the acts for the admission of Wisconsin, Minnesota, 
Oregon, and Nevada, expressed in precisely the same terms, as carrying an appropri- 
ation. That section does not, however, include Kansas in the list of States for which 
an appropriation is there provided, and it is the only section in those statutes that 
makes appropriations for payment to States of five per cent. of the proceeds of the 
public lands therein. 

The act for the admission of Kansas does not seem to have entirely escaped the 
notice of the revisers, for the substance of some of its provisions has been incorpo- 
rated into their revision. 

A question might, therefore, arise whether the five per cent. appropriation in the 
Kansas act is not repealed by the first clause of section 5596 of said revision. The two 
sections that are relevant to the question are as follows: 

“Sec. 5596. All acts of Congress passed prior to said first day of D:cember, one 
thousand eight hundred and seventy-three, any portion of which is embraced in anv 
section of said revision, are hereby repealed, and the section applicable thereto shall 
be in force in lieu thereof; all parts of such acts not contained in such revision hav- 
ing been repealed or superseded by subsequent acts, or not being general and perma- 
nent in theirnature: Provided, That the incorporation into said revision of any general 
and permanent provision, taken from an act making appropriatious, or from an act 
. containing other provisions of a private, local, or temporary character, shall not re- 
peal or in any way affect any appropriation, or any provision of a private, local, or 
temporary character contained in any of said acts, but the same shall remain in force; 

and all acts of Congress passed prior to said last-named day, no part of which are 
embraced in said revision, shall not be affected or changed by its enactment. 

“‘Sec. 5597. The repeal of the several acts embraced in said revision shall not affect 
any act done, or any act accrning or accrued, or any suit or proceeding had or com- 
menced in any civil cause before the said repeal, but all rights and liabilities under 
said-acts shall continue, and may be enforced in the same manner as if said repeal 
‘had not been made; nor shall said repeal in any manner affect the right to any office 
or change the term or tenure thereof.” se 

It will be observed that the reason given in the first section for treating as repealed 
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all acts of Congress passed prior to December 1, 1873, any portion of which is embodied 
in any section of said revision, is that all parts of such acts have been repealed or 
siperseded by subsequent acts or are not general and permanent in their nature. The 
fuct, however, in relation to said appropriation clause in the Kansas act, is that it 
has never been repealed or superseded by any subsequent act. In a letter written on 
the 24th of November, 1877, by Chief Justice Waite to Mr. Middleton, late clerk of the 
Supreme Court ot the United States, and by the latter filed in this office, the Chief 
Justice, after quoting section 5596, says: | 

‘‘This clause, as is seen, contains not only the repeal but the reason of it. It asserts 
as such reason the assumed fact that all portions not included in the Revised Statutes © 
of acts which have been partially incorporated therein, either have been repealed or 
superseded by subsequent acts, or are not general and permanent in their nature. It 
seems Clear from this that if a particular section of an act has neither been repealed 
nor superseded by subsequent acts nor incorporated into the Revised Statutes, and is 
general and permanent in its nature, it is not within the reason and ground of the 
repeal, but has been accidentally overlooked or omitted by the revisers, and should 
not be regarded as within the intent and meaning of the repealing clause.” 

The Chief Justice adds that, in an informal manner, he had consulted his brethren 
upon the matter, and that they concurred with him in this opinion. | 

Upon the back of the letter is an indorsement made by the Secretary of the Treasury 
in the following words: 

‘‘Upon the clear opinion of the Chief Justice, concurred in, as it seems, by his asso- 
ciates, I think you [First Comptroller Tayler] will be entirely justified in acting 
upon bis construction of the law in passing the accounts referred to. Other omissions 
in the Revised Statutes covered by the same reasoning have been called to my atten- 
tion, and, without seeking to strengthen the opinion of the Chief Justice, I only 
express my concurrence in it.” 

I feel justified by these opinions, from sources so authoritative, in concluding that 
if the 5 per cent. appropriation in the Kansas act was not preserved by other clauses 
_ in the section above quoted, as I am strongly inclined to think it was, it was at any 

rate not repealed by the first clause of the first of said sections. 

But section 5 of the act approved June 20, 1874 (18 Stat., 110), directs the Secretary 
of the Treasury to cause all unexpended balances of appropriations which shall have 
remained upon the books of the Treasury for two fiscal years to be carried to the sur- 
plus fund and covered into the Treasury. And the Secretary of the Treasury, on the 
20th of April, 1877, decided that the appropriations contained in section 3689, Revised 
Statutes, came within the operation of this act. 

As the amount owing to the State was not ascertained to be due within two fiscal 
years since the claim accrued, the appropriation from which it would properly be 
payable has, therefore, been covered into the Treasury. 

The fourth section of the act approved June 14, 1878, makes it the duty of the sev- 
eral accounting officers of the Treasury to continue to receive, examine, and consider 
the justice and validity of all claims under appropriations the balances of which have 
been exhausted or carried to the surplus fund that may be brought before them within 
a period of five years. And the Secretary of the Treasury is, by the act, directed to 
report the amount due each claimant, at the commencement of each session, to the 
Speaker of the House of Representatives, who shall lay the same before Congress for 
consideration. 8 . 

The amount ascertained to be aue to the State of Kansas on the account under 
examination will, therefore, be reported to the Secretary of the Treasury, under the 
provisions of the last-mentioned act. 

; A. G. PORTER, 


First Comptroller. 


TREASURY DEPARTMENT, 
First COMPTROLLER’S OFFICE, . 
Washington, D. C., May 17, 1880. 
Hon. JOHN SHERMAN, 
Secretary of the Treasury : 


Sir: I have the honor to acknowledge the receipt, by reference to this office, of a 
letter addressed to you on the 10th instant by Hon. John D. C. Atkins, in relation to 
the sum of $190,263.27, being five per cent. of the net proceeds of the sales, from 
January 29, 1661, to June 30, 1877, inclusive, of certain public lands in the State of 
Kansas, which sui has been found to be due to that State from the United States. 

The sum of $190,566.08 was, on the 19th day of April, 1878, ascertained by the Com- 
missioner of the General Land Office to be due upon said account, and the account 
was transmitted by him to this office for examination and decision thereon. 

_ The account has been carefully examined in this office, and the first-named sum has 
been found to be owing by the United States to said State. But, because more than 
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two fiscal years have elapsed since the claim accrued, the appropriation out of which 
it would properly be payable has been covered into the Treasury. A new appropria- 
tion, therefore, must be made by Congress before the claim can be paid. 

The reasons for the decision made by this office on the examination of said account 
are fully set forth in the opinion of which a copy is herewith transmitted. 


Very respectfully, _- | s 
: A. G. PORTER 
First Comptroller. 


TREASURY DEPARTMENT, 
First COMPTROLLER’S OFFICE, 
. Washington, D. C., May 20, 1880. 
Hon. JOHN SHERMAN,’ | 
Secretary of the Treasury: 


Sir: I have received, by reference from your office, a certified copy of Senate resolu- 
tion of May 18, 1880, inquiring what action has been taken by the Treasury Depart- 
ment in the matter of the claim of the State of Kansas for five per cent. of the net 
proceeds of sales of certain public lands within that State. 

In reply, I have the honor to transmit herewith a copy of my opinion in the case, 
from which it appears that there is due to said State from the United States the sum 
of $190,268.27, for the payment of which no appropriation now exists. 


Very respectfully, : 
A. G. PORTER 
First Comptroller. 


INDIAN RESERVATIONS FROM THE PUBLIC DOMAIN. 


[See Chapter XVI, pages 240-248, and 1251.) 
To JUNE 30, 1882. 


NUMBER AND LOCATION OF RESERVATIONS. 


. The total number of Indian reservations in the United States, June 30, 1882, was 
149, two-thirds of the area of which will eventually be restored to the public domain 
for sale and disposition, after purchase of occupancy title from the Indians, and set- 
ting aside portions of the same to be held by the Indians in severalty or otherwise, 
as may be ordered by Congress. . 

These reservations contain 143, 525,960 acres, with an estimated population of 259,632 
or about 552.80 acres to each Indian, and are situated in the following States and Ter- 
ritories: . 

The total number of reservations includes the twenty Indian pueblos in New Mex- 
ico, sixteen of which have been patented to the Indians; also the Moqui pueblos in 
Arizona. | , 
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Apache Yuma......-..0-ccnccnewcessecees a324 
Apache Mohave........-.--...-5. eee eee a695 
Indians in Arizona not under an agent. 
Paw angst o. cheieviesnt Scacspertinceacsecten a620 
WOM iid cacics ck di seccebech cee sneleen seas 2930 
MONBNG Wines yows'secbcnet eetawades ess vec ks a700 
BOPP xcs esae sea cses sweet evens ccesseesss a214 
CALIFORNIA. 
Hoopa Valley Agency 
TIOODG ve eewoew setecestee sere aw Ciccone 510 
Mission Agency. 
SOLrANOS. coscy we ose seegesecceves eeeueew ss 381 
Dieguenos.......-... Meee ideacm Sdaaues wats 731 
COBDUING). <c35cccvces cidadeseveswanceuet ct 778 
San Lwis ROY ins ica cdccass cai vecesacssicscd 1, 120 
Round Valley Agency 
WCONGCOW fee uc eco sees toute euaseeeescesee 152 
Dittle LARC sskcscc issuveaceauavscosecsewss 188 
Redwood .....0--cenccecrvccescencceuncess 30 
WIGS juietocask dpa Carer ewusoas sees 
Wylackio........-..sscscses ces eeeeeee ; 219 
POUR V QUCY vecscsctdcnoneassecesseeeess 31 
ElG RAVGD iioccs osidvesskedecksslenseeksases 25 
Tule River Agency. 
Tule and Tejon...........- 2.22.20 -eeenee- 159 
Wichumni, Kaweah, and King’s River.. e540 
Indians in Oalifornia not under an 
agent. (a) 
Indians in— 

Sierra County..............-.2-se0ee- 12 
Eldorado County .-...--....-.....-.6-- 193 
Mendocino County.......-......-.--6- 1, 240 
Shasta County.........-...-2..-.e0--- 1, 037 
ZOO CORNET. ccnsovccenstseei Ssceesuce> 47 
Tehama County .............-.------- 157 


=| 
=) 
Ss 
Name of agency and tribe. | 
o 
Ay 
CALIFORNIA—Continued. 

Indians in— 21 
Solano County.........--.-.--ee-see- 330 
Lassen County .--.--.-----------e.-- 353 
Colusa County. .--.-.------------ee0- 224 
Humboldt County.....-.-.--...- dies 162 
Marin County ..........-------eenee- 339 
Sonoma County.-..-....-----.0+----- 522 
Butte County - cs oosicvcevecnsccenene 508 
Plumas County....--...-.e-ee-eeeee- 91 
Placer County «- ~-«<ccescscscacccases 64 
Napa County......-.-..2.-------eee- 12 
Sutter County. ..-.-....--.----sse--- 272 

_ Amador County ......--...2---eeeee. 98 
Nevada County. .....-..-0.--+--ceee- 774 
Lake County. ..secdicsecccscsseveses 

Klamaths— 64 
Regua ranch......-.20+---2eeeeee ess: : 19 
Wirks-wah ranch..........-.-------- 22 
Hopparanch................ ‘cengawons 4 
Wakel ranch ...--........ eeesa ewcale 15 
Too-rup ranch. ..........seeueceeeee- 18 
Sahsil TANG cosh owen cence cn'sceees 32 
Ai-yolch ranch ..-..-.--cccsenccesse- 39 
SUT-PEr TANCH. «00sec sassse vised acc acese 

COLORADO. , 
Southern Ute Agency. ok 

Muache, Capote, and Weeminuche Utes. ” 

DAKOTA. 

Cheyenne River Agency. 55 
Blackfeet Sioux ..........-.----eeeseweee 776 
Sans ATC Sioux cases pce ec dn cssececccass 1, 399 
Minneconjou Sioux...-........-eceseeees 7174 
Two Kettle Sioux ............-ceeceweee. 

Orow Oreek Agency. » a6 

Lower Yanktonnais Sioux ........ i Gaiucats 

Devil's Lake Agency. — 

Sisseton Sionx.............22.---- eee n eee 353 

Wahpeton Sioux ...........--. cece ee nee 210 

Cut Head Siok ccc. ccbuesssaccaouvesarnn 

Fort Berthold Agency. ‘a5 

ATICKOTOCS sib ciacccdnentdenendsiceseaten 454 

Gros V Cn rac cose estes seu webesee sees 226 

Mandanis: 5. cca cose secwedvewe weeeeessew 

Lower Brulé Agency. 
1, 558 

Lower Bralé Sioux ................ceceee 

Pine Ridge Ageney. 
ie 8, 117 
Ogalalla Siqux...-........- eee eee eeeee 
Rosebud Agency. 
BPWl6 SilOUs 252s cteac ls see swhesewtsencs 
acta Sena Asiaing otha tae: 
ahzahzah Sioux.........-sssssscen-- 

Two Kettle Sioux................-- foe ai, 762 

Northern. Sidux. o..-..5<c00- sees dene as 

Mix6d Bi0UxSsccsceccedcsenctoorcnuedan's 


a¥rom report of 1881. 
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Table of population of various Indian tribes. —Continued. 


| 
°o 
Name of agency and tribe, June 30, 1883. 3 
6" 
Ay 
DakoTa.—Continued. 
Sisseton Agency. 
Sisseton and Wahpeton Sioux ...........- 1, 466 
Standing Rock Ageney. 
Lower Yanktonnais Sioux.......--.....-. 954 
Upper Yanktonnais Sioux......--.....---- 593 
Blackfeet Sioux..-.....------..----+4----- 689 
Uncapapa Sioux: oo... 50. oc cceceesweeecss 1, 519 
Yankton Agency. 
Wankton Sioux 225 .0ss Suess secs catecceuss 1, 977 
IDAHO 
Fort Hall Agency. 
BannGCk sits ence ai aeseaentes asa dsctex 490 
DPHOSHONG vo.056+526 secede tcevenetivescce 1,161 
Lemhi Agency. 
Shoshone, Bannack, and Sheepeater...... 750 
Nez Percé Agency. 
INCZ PORGG 2 sssei es en cc ck acecte cused cates 1, 251 
Indians in Idaho not under an agent. 
Pend d’Oreille and Kootenais............- 600 
INDIAN TERRITORY. 
Oheyenne and Arapaho Agency. 
CHOYONNG 2555.0 Mises oss petesesasesed scouts 4, 255 
ATAPANOO 25: 60224 odes Secu cseis cesses ee 2, 314 
Kiowa, Oomanche, and Wichita Agency. 
MIOWA: cc icu esc SeceaSistcseossceen te lons 1, 176 
WICHIGA ious Sooweds cote ceccei ue anes 214 
LOWRCOMIO.. ons soc suns oc ceeweseecescs 152 
KiG0CHIG ade as deicdeeececesucodboswcstesees 78 
Ocecrnws caceseses sen Geaspanesabbsnae- 49 
Penetheka Comanche..............-.....-- 165 
MICIGWAIO sé scmccectieeees Ceseecesieoessss 80 
CRUG: 2 cnus Cevawane es ciwogcedeeevsliess acet 553 
BPRODG: os caveisecc cicessed a coeeeweteccsees 340 
COMBNCNO so ssccecssage ds since sdeccdase cs 1, 407 
Osage Agency. 
OBGRG Sis ccw sss escbacendedswweccsescbseuds 1, 950 
BW on bes cote abn the ee edee Occ eSewesees 285 
OQUADAW. acs cnn'cdidacecavoyeniadessuicnes es 200 
Otoe Agency. 
Otoe and Missouriac ...........--2seseee- 274 
Pawnee Agency. 
Pawnee...... eased de was cheiddeecacbeaweses 1, 251 
Ponca Agency. 
PORCH css scbavesccetse cst essed eats oe 542 
INC POTC6 code nccctsewieedenccsdwetenass 322 


3 
Be 
Name of agency and tribe. q 
ey 
ey 
INDIAN TERRITORY—Continned. 
Quapaw Agency. 
WONOCR sees ose cdot cee cctaseSiecevenceeuas 322 
W yandotte xc cscc ccae uae se Soeeeuscsessck 287 
Eastern Shawnee........--........-0-00- 12 
Miami (Western) .-.............---ssse0e 59 
Peoria, Pea, and Piankeshaw............ 144 
MOOG 2. ccs. 5toseccen ewes wcaces oo05 ee 97 
QuaDpaw scveee session ese coviecte cue atiacd 48 
UGA Wi cis oo eae e ied eaubieceuiiesdies 115 
’ Sac and Fox Agency. 
Sac and Fox of the Mississippi.......... 442 
Absentee Shawnee .........-.....--.008. 721 
Pottawatomie (Citizen) ............2..... 480 
Mexican Kickapoo ...................... 418 
OW nti t lis aidan stu coscscewees 86 
Mokohoko band Sac and Fox wander- 
ing in Kansas... .c66-see ete cccce dacs. 90 
Union dgency. 
CHICESSAW Sins sede ss Seenve saad clncbee ee da 6, 000 
CHOCtAW j2ctecese ew retoiecetcoseset ees scl 16,000 
Cherokee oi ewes cncees ese teadceweseen ss 20, 336 
Creek cu oits ec icac nae cics oie ateeees 15, 000 
DOMIMOO- 16245 5stesseesesoesesten awe ewes 2, 700 
IOWA. 
Sac and Fox Agency. 
mae and: WOxXs o25 se cvesce Gascnevecssive sions 350 
KANSAS. 
Pottawatomie and Great Nemaha 
Agency. 
Pottawatomie .........e0. ns eeewwcccee 405 
MICKG D002. cccvascnawetisueccacesn ces caas 228 
Chippewa and Munsee .................. 65 
Sac and Fox of Missouri................- 70 
ROWS 2x Siscg sees cw segs elo aac ccewoedine 131 
MICHIGAN, 
Mackinae Agency. 
re late areeeee ears ae e or a295 
ippewa of Saginaw, Swan Creek, an 
Blac River potas une ee a2, 500 
Ottawa and Chippewa ............-...... 6, 000 
Chippewa of Lake Superior..............] a1, 000 
MINNESOTA. 
White arth Agency. 
pores A Chippewa ...........-ceceeee 865 
Otter Tail, Pillager, Chippewa........... 539 
Pembina Chippewa ..........2..scee--ee- 21k 
Red Lake Chippewa .........-.......---- 1, 17% 
Pillager Chippewa at Lake Winnebage- ae 
SHIGH ose ot odds eeaee tee eees 
Pillager Chippewa, Leech Lake.....--... 1, 108 
Pillager at Cass Lake....-...-.....--.46- 310 


a¥rom report of 1881. 
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Table of population of various Indian tribes.—Continued. 


| 
= 
~ 
Name of agency and tribe, June 30, 1883.| 4 Name of agency and tribe. 
5 
Ay 
MONTANA. NEW YORK.—Continucd. 
Blackfeet Agency. New York Agency.—Continued. 
Blackfeet, Blood, and Piegan...--.....-... 6, 000 Onondaga... 
Onondaga reserve......-.- Tonawandies 
Orow Agency Oneida....... 
CTOW sicusesesesisessecwecueee ccsaes sess 3, 500 || St. Regis reserve...-....... St. Regis. .... 
Tonawanda reserve........ Tonawanda 
Flathead Agency. ‘ band of 
ers greeter eee ase mt 7 Seneca.... 
end d’Oreiile «0.0 cc ccacecoceee ccecw ee cs wt ? uscarora ... 
KOOCCNAIS-< bo ce sce ee ecee eed eciccn tenses: 435 Tuscarora reserve .-..... ; Onondaga.... 
Fort Belknap Agency. NORTH CAROLINA. 
GoTOSS V ONC .ccnce sce ce cdeceseeeet eee eks 950 || Eastern Cherokee in North Carolina, 
ASSINGDOING <sc.c cess se se lence wcadesenese 850 South Carolina, Georgia, and Tennes- 
BOG iether see Sees ieee eter eke weedeat 
Fort Peck Ageney. 
Assinaboine ......--.... . Gheet vee saeseraee 1, 300 OREGON. 
Yanktonnai Sioux .........-...2-- eee eens 3, 800 
Santee Sioux...-.-..-.....0-6--0- accaeus es 600 Grand Rende Agency. 
Ogalalla and Teton Sioux................- $14. || Clackams 2.0: cnet aeceeween idem cdaics 
OSU RIVER 232 oo cen ct cee serous ihen cous 
NEBRASKA. WMPGUG cu. so csice cs ceoiecewsewedecees 
Recants of other tribes...........-..-. 
Santee and Flandreau Agency. 
Klamath Agency. 
ONOS sesiteweeteewes deddoseee eau cus ose es 168:|) FOAMAtH sic scoeg eects atieeueseecte ts 
DANLEO OIOUR see as tec as ss eee ce tee ees ees 162 |) MOd06 ss25s2cemeusteat ce seb ete coed oes 
Santee Sioux at Flandreau..............--. 240: Sikak@. 252004 esc edinces icueanse season es 
Winnebago and Omaha Agency. a Siletz Agency 
SOda es v iret aadelt tee bees weaesseaeions 
WIDNCDS LO Vac ccsaccccswidin eo seeeeesandes 1,476 || Chasta Costa: ...s.0c0csccssescncecsncseces 
WGN oS: Sawa ee Oe hese ee celn cose ees 2, 108 |) CheteO css2dcns ee nce seets oneeccslwensss 
"TP O0L00MNSs 2c s6ss Sotees Secwaessccesee Seen s 
NEVADA. 0. 
UMPOQUa sic oo sie's ee we ences sceee ceneeees 
Nevada Agency. COgUel .ossacessees oxen cee eerecese suse 
PIV (Ot cctisicde acne es cue cate eee ublawsexe By 40) ll) BUChTOs coos senew da sencens peice eee cwes cee 
Pap Ute ces core ecw stiwesseesesawceecae se 570 |) Galise Cre6k vcs oc sseces cocccsedecce cscs. 
SOBNMRG conte beans nse h ose weeeasSemecsa's 
Western Shoshone Agency. ae hice tcepedartuetnemutescauose 
IXER.. woe cece ce cece sw ces was vec ersawewaces 
Western Shoshone........--------.-secee- 500: || Macnootna.us.ecs cocdiocdecuscececs cee sce 
Indians wandering in Nevada.......-.... @3,,800: || NeztwGeS ace ue cectiececececca cases ceca 
Nultanatna: sec ecccreessdcwececose sceued 
NEW MEXICO. Rogue River .....---seseeeeseesccccncnces 
Salmon. Rivers.6262 <a Saseecsdcnouecsecees 
Mescalero and Jicarilla Agency. Sinslaw: <c.s«sceetcsexveksseccieceeececsx 
Mescalero Apache ........2.eeccceeesenes- 900 Umatilla Agency. 
Jicarilla Apache........-22...eee eee ee eee 717 Ww NAW ili acne ste caeioee taceecr eee: 
Navajo Agency. st ahh A eam ge ce aie aa od 
Nav ajO.ecee026 css cs ee cn need fe ticcacia a6, 000 || Umatilla.-.---.-----+-eeeereee ee tere ee cee 
Pueblo Agency. Warm Springs Agency. 
DUODIO. 2.000 ccvecnecccnecccecnncnsscncsnss 9, 060 || Warm Springs........----------------ee- 
\W A8COi.4 tessa ea eee nsceeoeueee ee 
NEW YORK. ‘P@RINGcs.aSbsc eee Nice ees so5 Sheena coweees 
PORN Day cs ccwveweosssetesse-slaccccanes 
New York Agency. PE UG io one ee ns Gace e es sete casts ceene 
Seneca....-.. 826 | Indians in Oregon not under agent. 
Allegany reserve ......... Onondaga ... 110 
Tonawanda.. 9 || Indians roaming on Columbia River.... 
Seneca ...-.. 1, 412 
Onondaga.... 48 TEXAS. 
Cattaraugus reserve.--..-. Cayoga...... 156 
Tuscarora - 4 Tonkawa Special Agency. 
Tonawanda... 14 Wl Dinan, Gress cect ce ct eon ee seat wisies 
Oneida reserve...-......---- Oneida....... 186: || “On aWay 98.66. sc tet eeth coe cceveseces 
Corn-planter reserve........ Seneca......- 88.\) MIx@G 4. cove ee wtee oss Sow ewee ie saws 


Population. 


a¥From report of 1881. 
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g g 
~ 
Name of agency and tribe, June 30, 1883. 4 Name of agency and tribe. - = 
= my 
° 
a oY 
Trxas—Continued. W ASHINGTON—Continued. 
Indians in Texas not under an agent. Indians in Washington Territory not un- 
der an agent. 
Alabama, Cushatta, and Muskekee....... 290 
: Moses’s band on Columbia Reservation... 150 
UTAH. 
WISCONSIN. 
Ouray Agency. 
UG serve esatox costes ossees cucu Gacmsacees 1, 400 Green Bay Agency. 
OnGId A s.02s0ce seria seas tins eenecewcans 1, 500 
Uintah Valley Agency. SHOCK DYIGZO cscnccenie tice ccs scce cee ne ‘ 140 
Menomonee cesi2c basse sscceccacsseecasdee 1, 500 
Uintah Ute cssseosasotseeeaseseveieseess a430 
White River Ute6i22..0ccceccceectewessese: a541 La Point Agency. 
Indians in Utah not under agent. Chippewa at Red Cliff ............-.-.--- 730 
Chippewa at Bad River................-- 740 
Pab-V ane fee cee dh we scewieseoeeseeee ees 184 || Chippewa at Lac Courte d’Oreilles....... 1, 093 
Goship Uteussecssstese cae dee ceewnssacccs 256 || Chippewa at Fond du Lac ......-...--.-. 449 
Chippewa at Grand Portage ....-......-- 265 
WASHINGTON. Chippewa at Boise Forte ........-......- 674 
Chippewa at Lac du Flambean .......... 665 
Colville Agency. 
Colville .cctocecs ace ccbcncteceses veces cases 670 || Indians in Wisconsin not under agent. 
Wa keGscsc Gein ecu sl sce seen ecasetaswere se 333 
OK anaes seo cs shane eacenceeaenees 330 || Winnebago .-.......-..- ce veenescasccsce 930 
Sai P00) cases scews ob sh eanwtisdewussusacsawic 400 || Pottawatomie (Prairie band)........-.... 280 
Methow........--../ a ene SEE eS a 315 F 
SPoOKaue. sosue- du eccreweswearetccsicuceecls 685 WYOMING. 
Coeur @AlONG .s.2-2 see sssiedcescencees wee 425 
Calispel se sic vere ccurtaiGu nwo elocteasiecs 400 Shoshone Agency. 
SHOShONG 2255-52 sucee eos wees e eu cade 842 
Neah Bay Agency. Northern Arapaho.............--2--0---- 940 
MaKaliosiiecetan ceeenticieds wel euecceteuee we 701 
QUO DUO acne css odtew ass ectess.cuee eet 318 INDIANS IN INDIANA AND FLORIDA. 
Puyallup, Nisqually, éc., Agency. Miami and Seminole ...-....-.-.....--..- 892 
C6 NaN 232 tosh tee coewewele cee 116 CARLISLE SCHOOL, PENNSYLVANIA. 
Puy AU ovens ccwwae pce Sel cehene ie teesue 598 
NiISQUHILY scad- veces ocecttevese daseases st: 105 || Apache, 5; Arapahoe, 30; Caddo, 1; Chey- 
SUSKIND wc0 cece cue dcccuneeictemeadensuexses 91 enne, 42; Comanche, 11; Creek, 25; 
W pper Cowl ta.<ssscnes2o4. oes Se ceeerie ee 71 Delaware, 1; Gros Ventre,1; Iowa, 5; 
Bower COW esse cesses ion Sod ecSessteoced 56 Kaw, 4; Keechie,1; Kiowa, 9; Lipan, 
OLY Plas ccson ce awewavieiens deweeeas case ne a 12 2; Menomonee, 8; Miami, 1; Modoe, 4; 
DBOULD. DAY voskect sis sewesdocueeaseuecios 15 Navajo, 1; Nez Percé, 5; Northern 
MGC BAY ccnwds seeds cecete tons et ceeces eet 26 Arapaho, 10; Omaha, 31; Osage, 34; 
iG Har porss.ceds jase cetsepsstweecewiee: 8 Ottawa, 2; Pawnee, 13; Ponca, 5; 
Pueblo, 18; Sac and Fox, 1; Sioux 
Quinaielt Agency. Rosebud, 1; Sioux Pine Ridge, 5; Sioux 
WINRIOLG cco eneccceteccscas cease oss Se 145 Sisseton, 8; Seminole,2; Shoshone, 2; 
WEOb..i6 su care e accutane a oeeeeweus te 84 Towaconie, 1; Wichita,7 .......-......|-.. eres 
ON ote cetgdes ot oot aa tuekeeeeecnd a oh Sac 64 
Chehalis and Gray’s Harbor .............- 122 || HAMPTON NORMAL AND AGRICULTURAL 
Shoalwater Bay.-.-......---...------.----- 113 INSTITUTE, VIRGINIA. 
S'Kokomish Agency. Sioux, Winnebago, Omaha, Menomonee, 
Gross Ventre, Mandan, Arickaree, Sac 
SK lalam sic.2.5 soso tee bh Seauccekeeecteee se 450 and Fox, Pawnee, Pima, Papago, 
S’Kokomish or Twana .......-------.---.. 225 Apache, Absentee Shawnee, Mohave, 
Yuma, and Onondaga ......---...-.2--|eeeceeee 
Tulalip Agency. 
FOREST GROVE SCHOOL, OREGON. 
D’Wamish and allied tribes........... -e--| 2,805 
Chehalis, 7; Chilcat, 1; Nisqually, 3; 
Yakama Agency. Oyster Bay,2; Pitt River, 2; Pi-Ute,1; 
Puyallup, 22; Sitka, 4; Spokane, 18; 
Yakama, Klikitat, Pisquouse, Wenat- Stickeen, 6; Snohomish, 1; Tonga, 1; 
shapam, Seapcat, Klinquit, Pi-Ute, and Umatilla, 10; Warm Spring,1; Wasco, 
OUUGIS sce cectes cache ce ekacedeee means S420) Wises coud wesewk Stet as eniene as eens scents |seersen™ 
a Taken from report of Major Powell. 
RECAPITULATION. 
Number of Indians in the United States, exclusive of those in Alaska ....-.....--.e--eeee en-- 259, 632 
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INDIAN AGENCIES AND AGENTS. 
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EXECUTIVE AND STAFF. 


INDIAN BUREAU: 
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MILITARY RESERVATIONS UPON THE PUBLIC DOMAIN. 


[See Chapter XVI, pages 249 to 254, 1258.] 


To JUNE 30, 1882. 


The following list shows that the total number of military reservations in the pub- 


lic-land States and Territories is 179; containing 3,141,129.87 acres: 


Military reservations in public-land States and Territories, July 1, 1882. 


Alabama (1 reservation): 
A small reserve at Mobile Bay, area not known. 


Alabama and Mississippi: 


Acres 
Islands in Gulf of Mexico... 2... econ we eee cece ne cee cee wow cce ceccce 6, 061. 64 
Arizona (14 reservations) : 
Fort Huachuca, area not known. 
Cainp Apache sade rs ossa eel cue wane eely x ecaetse ee onceees wes eeeee 7, 421. 14 
Camp: Crittengen: 22..0:scks sehecewuccevecotwetiteseasecetaaman cece 3, 278. 08 
Camp BOWI1e )Giccs cic ecicsrue se snecots Moa ee ve eetel scomeeesscecmicus 23, 040. 00 
Camp Grant (01d)...--. 22. 200 ceee cence cece enews cece ee cones ees 2,031. 70 
Camp Grant:(iew,)ccxtwaoc-da c's oceelteiveuouyexecens ees occcesueees 42, 341. 00 
Camp Go0a Wit 22i3c5 cc Meces cteseceeeee cobs wes wase's ec acecneeccus 23, 040. 00 
Camp Mj V6 ccc on0s 5 a vaeb ots vude de otehcateteceensy ceecseee utes ‘ 6, 486. 81 
Canin McDowell cc00 dacs aveeueetea ss buciesiers Seceteeleaccoas veee 24, '750. 15 
Camp D0 Well sevece cece cine ees teccnces onos een eusseaee< cae e--- 49,920. 00 
Camp TOMAS cio. 6sSesw ctoeamucetiwne eeceaniateceseeeaspeeen es 40, 487, 00: 
Camp’ 6rd@-s224 cwsivcece oh. ciew a dae wee casertucmateeceessactesseeee - 12,293.79 
Fort Whip pl6ccnd acne secendaeceutes adhe ate eeeceuueestocmees.s 1, 730. 00 
Timber reserve for Fort Whipple ......-... 12.2 ceo e ce eee cnc eee ween 720. 00 
Fort Yuma, mostly in California, small part in Arizona...-..-....--- 51. 66 
Area of military reservations in Arizona not counting Camp Thomas, 
which is mostly comprised in Camp Goodwin Reservation ........ 197, 104. 33 
Arkansas (3 reservations): 
Fort Smith Cemetery .... 2... 02-222 cone coc en cece ee coe nen cewncscnne 14. 81 
Quarrying reservation .... 2. cess cone ccc eee cece wees cece cence coees 260. 96 
Hot Springs, block 94 ...... 2-2. won s cen n ee cone cane cane cae aseeess 6. 76 
Total in ATEANSAS . os vssdec cecenceeces woeees. ped See ces cours is 282, 53 
California (17 reservations) : 
Angel and Alcatraz Islands, area not known. 
BGC S52 bic ie secs ese ee cab Seen e os oe cote Ras sewk ee eee eerste es 344. 90 
Fort Bidwell.......-.....--. --..- dee cdoeses cumlo nda ccc Ge meme watt 3, 201. 45 
Camp Cadviscccci dues ncarcegie vevawee wena tae acude imac wm acco sieners 1, 562. 00 
Deadman’s Island csicwc.oucce se4 ceewses weed. cess aaceateeoaenpaces : 2. 00: 
Camp: Gaston s ocs4.d< csc veeoGw a ee Oe tena cue teteucusensies Coenenns 451. 50 
Fort Hill or Monterey, area not known. 
Camp Independence on 2...c566 acon sce esis doses eis eces eee see cew sees 2, 650. 18 
Molate Island or Golden Rock .......-.--- Bibs aise Cae Seared Stee 7. 52 
Presidio Reserve NO, |b .ccsae cwccce cede eete de ssen cas eciceecenutcees 1, 479. 94 
Point San José (less the area relinquished to city and county of San 
Francisco by act of Congress approved July 1, 1870) ............ : 57, 89 
Peninsula Island, area not known. 
Point Loma, area not known. 
San Solito Bay Point, area not known. 
Three Brothers, Three Sisters, and Marin Islands at San Pablo Bay 
entrance, area not known. 
Yerba Buena Island, area not known. 
WOPG VM sess acdictoeetn ee dn boteaa oe Sees se ee een teas eticuueuetes 5, 214, 30 
Total in California as far as the areas are known....-... --..----- 14, 971. 68 
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Colorado (8 reservations): 


Old Worth wy0n <cce6cc5cccs paeektae eth epereeweseee pbaree dee Maw a amoe 
Fort Garland 
Fort Lyon 
Pike’s Peak 
Fort Sedgewick 
Fort Pagosa i 
Camp on. White Rivers .325% 2ey oscs mete cucbe-secued dads sees se ceeas 
Fort Lewis 


ee wwaeenewseaervr cseeawvenn tewveek ecvneaowsewannwu 28teee aveneevennenaeanve 
mew eeennvnas se eaeeeonzneenznesznvanzeataanveeeamwesececnsenzneecvnewaer 
waaeoeteanvnavnvesnenenee eae ewwn avert aeaeaeeec neveaene ea Geoeeveneeananeenaeweane 
wee eceennvnenn weeunrvruenmeaG@aeenvnewveaees oenenvn e€neweee eave eon eevacenoe 


2 eewrnentenevewvrewreaeenn ene aceeee @aeweweananweweneaaeeG eae neuwwvneanweas 


| Total in Colorado: soeuiscecs. Sexiadie been ewes ccoetleeedeeacecdeees 


Dakota (10 reservations): 
Fort Abraham Lincoln, area not known. 
Fort Buford, partly in Montana 
Fort Pembina 7 
Fort Randall, estimated at 
Fort Rice, estimated at 
Fort Stevenson, estimated at 
Fort Sully, estimated at 
Fort Totten, estimated at 
Fort Wadsworth 
Fort Meade 


ecwevennwnewnovraennmrner seurnwaewn scene eae ac envaenwnebeeaeeeeweseweoenvneweevaeeneeaneene 


eeavneevee cewaeawee Caeeaeveve 8evw evan acoene eeevn een verve 


ensaaneaveaescn teen eanaet anne eacnaenwznea ane oanve wanezea 


ean wreoaneeweeewmeenvse eeeesenwnwre sBeaeweeewnaneennaeeaen ene e8 Gnnanea 


Total area in Dakota, not including Fort Abraham Lincoln, but in- ; 
88, 683, 91 


cluding one-half of Fort Buford in Montana.........-...----..- 
Florida (16 reservations): 
North end of Amelia Island 
Fort McRee, area not known. 
Battard Island and adjacent lands, area not known. 
Fort Brooke 
Cedar Keys 
Islands in Charlotte Harbor 
Dry Tortugas, area not known. 
Egmont Island 
Fort Barrancas, area not known. 
Neck of land at Saint Andrew’s Sound, area not known. 


ean een2eoeenenan ane es 4H Bee h cewmneoea ew eewtenvaeveeteannvnann Foeaenwee eee eaaesne 


ennannmeaoaeeveeveweaee ee eaetee Be eweet GBeoeeeos Gee est eaonwnaeneevsaeetewvoaneve 


Fort Marion and blocks in Saint Augustine and land at Matanzas 


Inlet, area not known. 


At Saint George’s Sound, lands mostly disposed of, they constituting 


a part of what is known as ‘ Forbes’s Purchase.” 
Saint Joseph’s Bay, Point Saint Joseph 
Saint Mark’s 
At Santa Rosa Sound 
Key West Shoals, area not known. 


w~wecaen tan wmeeaneanwasr On enanewx eowvnwre OG Geese anenweeeanweerane 


Total area of reservations in Florida, as far as known 


Idaho (5 reservations): 

FOr DOG s23 ccc is ws ow wk S uewee aden Saawee en eeees iGaewetese walter 
Porta pwal occ! s uence arwavauadwe eiucanarenciaerscebeeewcnsos 
Camp Three Forks, Owyhee 
Fort Cour d’Alene 


Total in Idaho 


Illinois: 
Fort Armstrong (Rock Island), area not known 


Kansas (6 reservations) : 
Fort Dodge .... 222-226 cece ne Sete ene eee bedecmielweaue be ueuGaecnies 
Fort Hays 
Fort Larned 
Fort Leavenworth 
Fort Riley 
Ord: Walden cacniaawcrtelon dat ewsioaen eat eedenueet ni eeeneteen a sedi 


TLOval ll KANSAS3. 2s ei ewaw ei eeeeeetcodseee tees ce eebe sawed aedet 


30, 720. 00 


189, 656. 00 


576, 000. 00 

1, 899. 08 

96, 000. 00 
102, 400, 00 


11, 184, 83 


419, 44 


148, 11 
211. 65 
2,143. 38 


392. 7 


3, 851, 21 
305. 75 
5, 958, 20 


13, 430. 51 


1, 225.55 

646. 50 
1, 226. 00 
4, 800. 80 
1, 280. 00 


9,178. 05 


14, 661. 00 
7, 600. 00 
10, 240. 00 
2,750. 00 
19, 899. 22 
8, 960. 00 


64, 110. 22 
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Louisiana (7 reservations) : 


Battery Bienvenue, area not known. © 

Baton Rouge. .--.. --.- --2- 22 oe een n cee e cone ne eee ne cone cone coceee 44,17 © 

On the coast of the Gulf of Mexico quite a number of reserved tracts, 
area not known. 


Fort Jackson -....- 2... o-oo ee cee ne cee re ne ee ce ne cee e ns oe ce meee 740. 97 
Fort Pike, area not known. 
Fort Saint Philip... --- 22. 2222 2. ene ee ce eee cece ne cone cece coee cone 556. 12 


Tower Dupres, area not known. 
Total in Louisiana, as far as kKnowD ...-------- o-es22 ee eon e ce eees 1, 341, 26 
Michigan (4 reservations) : 


Fort Brady, exact area not known. 
Fort Mackinac, area not known. 


Bois Blane island 2c. c ccc iwee cen ccdes Saescsccaescc cases cssseswn sce 9, 199. 43 
Fort Wilkins. ... 22. 222. een wenn ce wes cece eens cn ee cence wees ce ne 148. 35 
Total in Michigan, as far as knowD.......--------2eeeeeeeeeeeeee 9,347.78 
Minnesota (2 reservations): 
Fort Snelling, area not known. 
Reserve on Saint Louis River... .---- 22-2 2+ -- oe cows 2 oe cece ccwe wees 7.32 


Missouri (3 reservations): 
Grand Tower Rock, area not known. 
Island in Missouri River, township 50 north, range 33 west..... Saeee 54.70 
Fort Leavenworth, area not known. 


Montana (9 reservations) : 
Camp Baker .- -. .- 2-2 2. eee nn ene cen cee ce cree oe cence ne cece cece 2, 400. 00 
Fort Benton, area not known. 
Fort Buford (see under Dakota). 
POrte Plligccwedacacdecxcs towne st chads eeaciaeeeouneeeccsweseowesess oe, f00200 


Port SUAW ccs ec bose tec ele occ eced neck oweceesen esa eeeesec sexs 32, 000. 00 
Fort Keogh .. 2... 2. 222 coe ee ween ween ene cee ne eee cece cnee cecees 57, 619. 00 
Fort Assiniboine, estimated ........-------- --- 2-0 2 eee cee e cone sees 704, 000. 00 


Fort MIissOUl Gs tis sce cscettly teee eee cue tnsee ese cs eGo soe eee wee 2,777, 64 
Fort McGinnis, estimated ......-..--.-. ---- 02 eee e ee ene e ee eeeeeee-- 31, 000. 00 


Total in Montana, as far as known ..........---------+--e-e-2--- 861, 956. 64 


Nebraska (6 reservations) : 

On North Fork of Loup River... ..--.. 2-2-2 eee 2ee cone conn ee eee 3, 251. 41 
Fort McPherson... .... -- 2000 e+ ec occ cone ceccnc cece ccnswccscesesee-> 19,500.00 
Fort Niobrara, increased in area to .........--- e200 eee ee ee ee eee es 35,012. 27 
Port RODINSON jcc. sence wceee so tiessi dew ctind enue eceesecetaSccctes 15, 360. 00 
Camp Sheridan <:2. .<cvcsssccaeeesacscsevsscocecesseceusaaceccreess: “18,220.00 
Fort Sidney <:.205: oneness wees eeieceswesineaed ct cceuhascekeseies Seek 3, 835. 35 


Total in Nebraska .. .. 22. ce ce ce ce ee ce ce ce ew ewe we ac ceccaceceeee §=©95. 184, 03 


a 
—————— 


New Mexico (13 reservations): 


Port Bayard ic cscu scales axes cceweees tessds cca tciedeaceten teescs ees 8, 840. 00 
Fort Butler (never declared). ..---...--- -2 eee. eens come ee coe een nes 76, 800. 00 
Port Craig acc whew cee cceseseceeweuece tatescseteesewece en eecetee 24, 895. 00 
Fort Cummings, increased in area tO ....-..------- eeeees eee ee eee 23, 040. 00 
Ort Maley: nce. chek. coe cbeacie ones Swececccnees Sckueeer ones ceeeess 17. 77. 
WOrt. Meha@ecs osc eoud sie dccckueiudeteeetsiceleeotecsescseses.ecenss 2, 560. 00 
On More: RIVer: <2. oie coats se etiedarar tote sous ated Gewtes Gees eece 5, 120. 00 
Hort S0ld@ienc vse vedserescuces neue Gear seteuncsccscesesew esses ass 9, 613. 74 
Port Stanton cc ou ove bese oe occ cde tecwew see cecsee te eine seers esses 10, 240. 00 
Fort Sumner Cemetery .... 22. 2224 wees cone cone cece ne cone cee eceeee 320. 00 
Pork (HOM soccsa, odese unset 205s seb scckeamoaded see cee wecracessases 23, 040. 00 
Port Ug100 00s sosese Soscavucsweuntcks oeeu cous nsccedsenere cesses 66, 880. 00 
Fort Wingate, increased in area t0.....--. seee0e -0-- eee eee eee eee 83, 200. 00 


Total in New Mexico, not including Fort Butler, never declared... 257, 766.51 


—Ees 


MILITARY RESERVATIONS. 


Nevada (3 reservations): 


Carlin 
Camp Halleck 
Camp McDermitt 


evuae seven nanaaenveresennwnene teawnwene seen er eee weaseeveanvne renwener + en Beovtecenveweoanoane 
eswrowenanecnweeenwnentenenznwnt wneanvneerenznnaneevee® teaveerreanwzweeveezweaasve 
eeewenw wean tcanwea e@e2ee were tueesnneevanacesecenvenene en ewneaeeces © 


Total in Nevada 


Oregon (4 reservations) : 
Fort Klamath 
Sand Island 
Point Adams 
Fort Orford, area not known. 


ewes tev ee" ea wetrtrerenwneeeseowrnwneoewenaeewaneeeeetstewneenenenentannwven 
wees see eet veaewwennanseaenwmwan etc aeve eae eee ennaneven cane eoweeeaeaenaateonoe 


Totalin Oregon, as far ag KNOWN .... 2.2... pene cee e ee owen e eee ne 
Utah (4 reservations): 
Fort Cameron 
Camp Douglas 
Camp Floyd 
Rush Lake: Valley secs cvsiew cua ween saree dives wate cucs ‘cicleacem wwe 


TOvaluin Uta licessc ya Saws cote ekyeeeeaelewewesse Kees Waeicne 


eoweeonmn vena eneneewenvneznneenvnwvenwexeaeovaneeeneaeveeese wees eneeweve *tnavaewe 


Washington Territory (36 reservations): 


Port Angeles and Ediz Hook, area not known. 
Canoe Island 

Fort Cascades 
Fort Colville 
Cape Disappvintment 
Lopez Island 
Straits Juan de Fuca 
Pome Rovers se-26 owe eee esc suse wae accra ieiiriacea Grae are ama aCdl Sits 


eeaonewn veer ve eee e@ewaet* wae wee aee ee eneowvweee wPeaawewteovavete Geen eae weaned 


ewoeonwnwnenrtareewweneenreeeuenwenwntwoeonwveaeeevaennezeenecenvneanenneceaen 2e ee wun e 


omeaweeecenweewe -aoeowmneeveeenneecawe@envrenn eee aaeeeanvane 


eee OBB weeteeneeee Owe ORB eBetneeeeereaeveenwaneé 


On San Juan Island..............--.... bean indie werelens ree awoeey a 


Shaw Island 
Fort Three Tree Point 
Port Townsend 
Fort Vancouver 
Fort Walla Walla corrected area 
On north side of New Dungeness Harbor 
South side New Dungeness Harbor 
West side of entrance to Washington Harbor 
East side of entrance to Washington Harbor 
Challam Point........-.... deter seme ades Gimeeeese Seulcesueetwacsae 
Opposite Challam Pomtccicsincvecieneeen cues useless eesictaeweea cs 
Opposite Protection Island 
Vancouver Point 
Point Wilson 
Admiralty Head 
Marrowstone Point 
North of entrance to Deception Pass (including islands) 
South of entrance to Deception Pass 
Two islands east of Deception Pass 
Tala Point, near Hood’s Canal ...... 222... eee cee cee eee a elsiepbatats 
Hood’s Head, near Hood’s Canal 
Foulweather Point 
Double Bluff 
Point Defiance 
Three tracts on west side of narrows of Puget Sound (each 640) .... 
Most northerly point of Whidbey’s Island 
Fort Spokane 


w~meeeccr vn weeveeaeeenet nae ewzweaeanwvarst tee eenk soe eeeeeaewteetoaoewenevens 
see ema enwae et weweantnveaneaeeaes ween eeenwnnesenawae 2eaenanenee 
-w-eenm anna eeneveeteaeeenmeaeraanvxeve S82 eG eee eaeewaewneeheevoaaecewe sen © 
csawwneceweaennenenwnnanet wecenmataawne ceaneune een eee ne aneoe esavaene 

oon ea nee eanwvacneneae eeeenvenne euvue es Can Oee 

eaetstenean ts eaewaovne®awawneveneeaenenewrwe 
wpoeenevaeweevewrtee eee enveveeteaaeaneeaneeonn © 
ee ea Pm waeutdcdweeeeeeeevaeea 


eaen weave eweeeneneeceeevenaee ae 


ee saeeewv env ene eon nanan eeeaeesewewe owwanwean een eee evane 
ewaenr enw eee ener eevee eweee eee eee Cw ee ee ecancaevneeneneveeneeane 
eer aea eee ewe we etanennzecae Xeweweaeteaneee 8Peewes stcanwveencneaeeeeaunenve 
ewpaoeaeannvneveetzrneaease neve ewewercannewnwe BeeReenheeaevneneevneweaeewreanan 
oon sewawmetweecersn eawnaewrenkeneecvnv ena weteoeuvann eaten nvnawv ee went 
@eeann @eeeaenene 
ean ae eeaeceve 8H2@e e@ ee waeeeceweewn enaean 


sovntaeeee aan nee enna sBena eeeeanannane 


aewmeoneewweanveee seen ene weuwnanaeeaanannaene 
se anwnwnonscw even ee eweeaewnewaeavaeawnaneeeveeaeweaeeeseaeweeaenaeeeaeeaoond 
aoeoennwrzrevscenewnneweneweraeen een eenes tae wean een eanneaeneeeee ena eweoaenenees oe 


eae nemaaeweereswneveuneznes spwaevns weve 


eoervwmuwrerezeenaenvnnaneeeane CPB OSKR OMe ewe eaHRaetewvweaenwneaeeenwene @HR eee eo 


Acres. . 
920. 00 


10 900. 93. 
10, 374. 40 


22, 195. 33 


a, 


3, 135. 68 


4,577. 86 


———— 
_——— 


23, 378, 00 
2,560. 00 
94, 550. 00 


Total area reserved in Washington Territory, including some lands 


disposed of prior to date of the orders declaring reservations. ... 


Wisconsin (1 reservation) : 
Stone Quarry Reservation in township 28 north, range 25 east 


1, 046. 10 


T52 STATE SELECTIONS. 


Wyoming (9 reservations): 


Acres. 

Fort Bridger .........- Peguuccectesws cosstesaresewsmesetwe cecweweeeees 10, 240. 00 
Fort Fetterman ... 22. 2.2.2. cece tee cee cece ee cw cmos wen ens wane tans cece 89, 680. 00 
Fort Laramie increased in area to...... rile sGeiuber sed Sieh Moses canes 74, 280 
Fort D. A. Russell .... ..2. 2-2 eon cece ce een en come ee coment cece noes 4,512. 00 
Fort Sanders... 2... . 20. nn nee cee ee cece en cence nee cone ieaeseseecice 21, 882. 64 
Fort Fred Steele increased in area t0.......----+ see enon keeeteneeaes . 25, 600, 00 
Sulphur creek (for coal) ib chus a cwweemmad ousiees aeeweesic ences eee Sanceye 100. 00. 
Fort McKinney ...-- -2.-2- 2-2. een eee ee enn e co nees joe eecucoen sence 25, 600. 00 
Depot McKinney .... 2... 20. eens ce nee ce cen e cece e mec ene cee ens ence ne 640. 00 

Total in Wyoming... . 2... 222.2 - cee nee eee nee cocee ee ee re 252, 494, 64 


Recapitulation of areas as far as known or estimated. 


[See page 1259.] 
mM 
na 3 
3 S States and Territories. Area. 
oO 
56 
; Acres 
ee Telands in Gulf, Alabama and Mississippi... ...-.-.--- eee - eee e cece eee cwseeeens 6, O61. 64 
14 | AvIZODG. <<< cos Seok baw ke Se cece ae ck cnc e cece scubsese ed sn sccinenscseeeesedewsiseecmes 197, 104. 33 
8 | Arkansas ........ccccce ccc cceccc ce enceccsscceans cece scenes ceascneeesescewsees 282. 53 
17 | California. .. 2... 0 ccc ewe ccc c ce nce n ns cee nen cece cen w ncn eesceceen ceuenansanesesccece 14, 971. 68 
B ] Colorado ... 2. ccc ccc cnc cnnces cece c cc ccccwwc cece ccc cce mer swenuccewuenscsennns socese 189, 656. 00 
10 | Dakota, including that part of Fort Buford in Montana .....-..-.-.------0---+--0-- 988, 683. 91 
16 Florida De id ata athte ag encccig ig acl ew ee aRe ae Re Mwwisse a aietaeeeate eanes even da easeteelemes clans 13, 480. 51 
Bl TORNO soni uees eso seewe sated oxic tae ssemcip sd cecloeueee eSese sees eases cee pensentcose's= 9, 178. 05 
1 | Diinois, Fort Armstrong (area NOt KNOW). Gakcoacse pncus settee me wsbe teecedaasbes | Semeeoeessaees 
6 MBAR 2 cise cance sun cbee-a oo Guanes eke soccasesteewatuedes saeee oe eae he oe ee meee Sseecns 64, 110. 22 
T | LiOWIBiGD Bisco s herd Sek aes ib Sacd cum cates keusdc be beaSc dene sca Saves ed aeee ae nas Secnse e's 1, 341. 26 
4 | Michigan. .....2.-ccces sccm ce cece ce cence een e neem cece ten nen ne ccemmansmecurenacawcnns 9, 347. 78 
2 | Minnesota, besides Fort Snelling ......---...-- ee eccn cence een e eee e cece cence seen 7. 32 
3 | Missouri (one partial) .-...2- 2.2.22. eee eee ce cece ce ence ewe emcee een encceenee 54. 70 
Ot MOntangd cosec choc edsnzc ude twackpemaccsss scneatuscaseeeueeeerwe icceseciecencetex nas 861, 956. 64 
6 \ NODRASKS ick c oda do cednccd woe sec ae sere seemcee decd eee ee ence Siavinas cvewedeeeaeacieceass 95, 184. 03 
13 | New Mexico (Fort Butler never declared) .......-.. 22-2. -eeeee cee w cece eee ceceeeees 257, 766. 51 
3 NOVROR cc< oc cc decceecsccscecd oko scmewec cotueecuseceenle ee ceteeeneneeesecteesienss 22, 195. 33 
4:5) OVOGOD 4 a.2c5 oc elwu aw ontestuuossete es cloeatersnclur seseeuawak eatae sea see eeneeaeas 4, 577. 86 
AO tBe reenct eos Obert cudieta nue eel iwetalesteaa na Uaideaws toswngtaivae dustnceeaeseeae nes 125, 599. 47 
36 | Washington ..--.....---- 22-022 econ sence eee cece ee cence ence tence nee ecscemncanerens 26, 079. 36 
J:  WUIBCORRIN- sak chic iiss ewe bac eee ee ieee dees ans octal eee tuesiie esas eeteenveweeeas 1, 046. 10 
9 | Wyoming. ..... 2... cece eee eee eee ence cee meee n een n nce nee concn sanenennneccanes 252, 494. 64 
179 GYRE TOtal sec osc eicce ewes rede noses cetntceees eats time cidane seme uate we eae 3, 141, 129. 87 


STATE SELECTIONS. 


[See Chapter XVIII, page 255.]} 


To JUNE 30, 1883. 


No change in this chapter since June 30, 1880. Grants certified and law in fact 
executed. 


DISTRIBUTION ACT OF SEPTEMBER 4, 1841. 153 


DISTRIBUTION ACT OF SEPTEMBER 4, 1841. 


[See Chapter XIX, pages 256 and 1260.] 


CORRECTED TO JUNE 30, 1882. 


Statement showing the respective shares of the several States and Territories of the United 
States and the District of Columbia, under the distribution act of September 4, 1841, of the 
residue of the net proceeds of the public lands sold to August 29, 1842. : 


States and Territories and District | Distributive || States and Territories and District | Distributive 


of Columbia. shares. of Columbia. shares. 
MAING .isceteteogs bacsienecauseQ denen $19, 716 23 || Mississippi ........-.------....-.-- $14, 088 14 
New Hampshire ...............0-... 11,181 36 || Louisiana...........0.2..2.-2... 6. 14, 168 99 
Massachusetts......-----+---------- 28, 985 35 || ‘Tennessee ........--.-- 2-2... e nee 29, 703 28 
Rhode Island. ........--...-.--.+--- 4,276 03 || Kentucky ..............-.2..----08 27,776 19 
CONNECTIONL. t2cescyccetaeseeweeceees £2, 200-70) tl OUO csadcwnwedes Outecina ve caw conan es 61, 046 33 
Vermont .cocsetieeccesheersesctcseus 11,471 09 || Indiana............----.-..-.--.--- 30, 278 13 
INOW VOLK coy a-cwmin chai nee ks see nes 95, 436 04 || Illinois ............-2---. 2 eee ees 50, 563 10 
INOW d GTSOY ose sccevewe sd ccc usta mts 14, 657 17 || Missouri. ...........- 0. ee eee ween ee 23, 246 55 
Pennsylvania.......-..--. cena eee 67,738 95 || Arkansas.............-.-.2 eee eee 5,012 16 
DOLAWOVC.cscee siren Dense nee waw ere 3,027 14 || Michigan ......-.....-- 2.2.02 ee eens 9,729 57 
Maryland sexes cucese wa saeekiccend 17,057 42 | Wisconsin ...............----cencee 1, 215 72 
VAPOUR esc sre canoe ecibeanweineeeaitans £1,:697°00 | LOWS eis nes-sdcsacien cawuwesaaacece ss 1, 693 70 
North Carolina ..........-......-.-- 25, 739 60 || Florida ...............-.-eecceeaces 1, 736 29 
South Carolina..............0---.4-- 18, 214 90 || District of Columbia. .............. 1, 643 72 
FOOL BIE swons den case us ensadewahaces 22, 750 37 ——__—_— 
AIAN cou deveavesen scare acces 25,125 23 OUR vce cetwx'est tes awhou eres 691,117 05 


CANAL, WAGON, MILITARY WAGON, AND RAILROAD GRANTS. 


{See Chapter XX, pages 257-288, and 1260.] 
To JUNE 30, 1882. 


No change in the statistics of canal, wagon road, and military wagon road grants 
has taken place since June 30, 1880. The area granted remains the same. See pages 
258, 259, 260, and 279. 


LAND GRANTS TO RAILROADS—AREA NECESSARY TO FILL. 


The estimates of acreage of public lands requisite to comply with grants already 
made, including lands already patented or selected, to June 30, 1880 (see pages 268, 
269, 270, 271, 272, 273, and 287), have not been materially changed, viz, 155,504,994.59 
acres. The areaof patented or certified railroad grant lands, being to June 30,1882, was 
46,526,823.06 acres, leaving a balance not yet certified or patented of 108,978,171.48 
acres. 


VALUE OF LANDS GRANTED RAILROADS. 


November 1, 1880, the Auditor of Railroad Accounts estimated the value of public 
lands granted railroads at $391,804,610.16. (See tables of operations of land depart- 
ments of land-grant railroads for the years 187882, pages 772-787. ) 
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154 LAND-GRANT RAILROADS. 


CONSTRUCTION OF LAND-GRANT RAILROADS. 
[See pages 268 and 1260.] 
To JUNE 30, 1881, AND JUNE 30, 1882. 


IN THE YEAR ENDING JUNE 30, 1881. 
The reports of construction of land-grant railroads during the fiscal year ending 
June 30, 1881, show an aggregate of 200 miles, which, with those previously reported 
(15,430.14 miles), make a total of 15,630.14 miles of such road, distributed as follows : 


| | 
States and Territories. | Miles. | States and Territories. i Miles 

Sa ee er a, ee 

1 ! 
AVADAMG 3 5ceetebiods testeore sess seaucs 822.00 | Mississippi .....-......2..22. s.2.-. ee! 406. 00 
ATKANSOS ovo ue Sa vontawownes cseaicotehers 620.16 - Missouri..........--0-.20ee ceeeee weeeee | 703. 00 
CaMTOrnin scr eesctdeaccseveinee es cue wa 1, 228.89 || Nebraska.........-...2-- 2. eee ee eee ee | 832. 00 
COlOTANG 3105s eet ate V ee eaten e b50% Sede 298. 00 INGVOOR scx awscousvelooes ie cecebaecenes 460. 00 
WAROUA S cccrswe tend eka eects etek 346. 00 New Mexico.............-. eid rdtucratatars' 50. 00 
BYQTIQ Ss eet acest eta ee ech whe eee 247.00 |; Oregon . peti -| 227. 00 
DN OLS eed Ha ace wss Soe wa coe a hams auice% 705. 72; Tonas (where there are no U.S. lands). 342, 87 
Indian Territory..............--.-..-..- 155. 00 | WD diowccnuvoha a ame eeneweee scegwee pes | 255. 00 
TOWGisinas vias seine aoa tnjea swasuia tse de eens 1, 672.00 || Washington . ........----...------2--- i 106. 00 
AC OMGSS since in Swede eemelewete aude cases 1, 654. 00 | Wisconsin ........--200.esene eens Pee 553. 00 
POW ANB is aisncicnetcgeeeee wis coas Renee 152.00 | Wyoming.......-.-....---+-.seee enone 400. 00 
MiGh 200 oweeceies ids cctonsvoiceenaess 1, 005. 00 ; —_———— 
MAND OSOUS 2.05 a cca aeics'seeicturewsdeeess 2, 389. 50 | OCR eso dew ctiatewawaceme des 15, 630. 14 

. IN THE YEAR ENDING JUNE 30, 1882. 


The reports of construction of land-grant railroads during the fiscal year ending 
June 30, 1882, show an aggregate of 608.96 miles, which, with those previously reported 
(15,640.14 miles), make a total of 16,239.10 miles, distributed as follows: 


States and Territories. | Miles. States and Territories. Miles. 


se 2: Sparen ceca 


— 
ty 
as 
i 
t 


MAA DANIG .oorse dnbaweedueeeceensacc wines “..; 822.00 iieshaaia rane ueieemaesaee’ Science se 406. 00 
ATKANGAS ©... o ios kosodk set ce ccereedewsans 620. 16 | MAISSODI souks cd eaieieds wiswsdab casas cee’. 703. 00 
CANTOrNi tii iuion cc ve Seiseeecaewereeeews 1, 228. 89 | f ME OUTANAS cdco vou cid neawredes duice esis 25. 00 
COlOPAGOs 22 doccca6 eucdeseccabeecead tase 298. 00 | Nebraska 2.2... .ccccccecccs ccnccsccece: 832. 00 
DAOC ods cosieicicn ann ebep lence welnlow Wile Sie 421.00 || Nevada... 2... .c cnc cn ncenwncee ene cen 460. 06 
pial Cc) («FT an cn Po 247.00 || New Mexico.....--.cecce cece ee sneee ees 150. 00 
RUBIO ooo esc seas tee sdduatecevsue ee sees | 45.00) |: OVOZOM 2 vcseccce eect eeeseeewseveetass 27. 00 
PUNO IB 0 oes oes ue aeiteinns ccawuisenelieese 705. 72 | Texas (where there are no U.S. lands). 342. 87 
Indian Territory............-.-..-.-0005 00° | OUR secehcocesaeies tens eecwheoreet ecnu 55. 00 
OWSser csc veccoundsacdccwexsecwssecaee 1, 672.00 || Washington ..........-.....--+ sese0e- 286. 00 
Kansas ............ iiittesees Soe teaees.s 1, 654.00 || Wisconsin ................---ecceee eee 593. 00 
LOwiBiane. .csceccseccvsvecssnscvevcncnss 152.00 || Wyoming...... 22.2.2 ceceee een e ne nonce 400. 00 
Michigan 2 oer ee eeea ane eevee @aeeneaeannven ove 1, 148. 96 | 
Minnesota ........... Sates cabarets eas-| 2, 389. 50 | OURS? eave ietcereceetuessd apace “16, 23 289. 10 


CANAL, WAGON, MILITARY WAGON, AND RAILROAD LANDS. 759 


PATENTED AND CERTIFIED CANAL, WAGON, AND MILITARY WAGON ROAD 
AND RAILROAD LANDS. 


[See pages 1261 and 1263. ] 
TO JUNE 30, 1882. 
Statement showing number of acres certified or patented during the year, to June 30, 1882, 


ond up to June 30, 1882, for canal, wagon road, and military wagon roads and railroads: 
to States and corporations. 


RECAPITULATION. 

b © b eS Bini 

| z 8 kos GE 

| ge .cs | SEBT 

‘Seen g oak 

State. ' go @® = 3° 2 v 

P=6-] ta @ Aaoe & 

| Beas2 | Zan: 
THGIA ctececee oc odie tee a anem tame cee aise cares aos cee oh ae ce eekee Reser et etae: 2, 595, 053. 00 
Mississippi .....- 2-02-02 csscee scene cece eee e eee cece cn ne es acme ereeeerentlecner sess neces 935, 158. 70 
Alabama S cuhi Gon Uuiaiae €abietsa cite acces aaa say naw Seneca eee tea steck sees mece'ss 51, 313.41 | 2, 882, 0764. 40 
Florida ..... 22.22.2220 ecee sec eeeee cceeeneneeencneceesceeeeseserecscserers|senaee sre rcc cs 1, 760, 834. 98 
Towisiany<.co22  dewac occ deceessd coscueteese st eaebewess ce neenseens ee asesiess eeeea esses ses | 1, 072, 406. 47 
Arkansas meth bse che wiseeg Maddetic tes oak cesee ede eee Oo aeawia swag seme eowes | sees ee eee tis | 2,376, 891. 49 
MisdSOOTL occcos 655 5006s ove c saw cevdeldie- os We beeedeseewsaceee eee eee cdo s keane orden saevers 1, 305, 429. 87 
OW Dee ee ce eee eee e seer eee reeset anenceeeceees {SS cutpaiet tunel veweastscaees 759. 36 | 4, 706, 458. 39: 

Michigan ....-..---.+s-222e cece ence eee eeen cen eect e ere c cn esceeenscesceeiscne ne cen secs | 3, 229, 010. 84 - 
WISCONSIN 5 cece ecew ss cisco veddeuea so cen ets ddeenceces = dee setie seer eewsseclees en es -ahhce- 2, 807, 583. 88 
Minnesota ... 22. oe ew cc en cee tween cece e cna s sane ec nase carecseee 800.00 | 7, 748, 651. 32 
K ANGRS ccc cee sas nee tel beaks bese e as Leter ee tee Ge ices thee se Geeta cae Mewes eens 720.00 | 4, 449, 226. 2& 
58, 592.77 | 35, 958, 781. G2 
Coriotatlonis cre Meescech cede bored. catia ccnethe ma unsieeerigendees 122 813. 89 | 11, 985, 783. 20 
Total railroad grants to June 30, 1882..........------ see eee eee eeees 176, 406. 66 | 47,194, 564. 82 
Deduct amount of land declared forfeited by Congress...........---.---- Jrtrertectecee: 667, 741. 76 
46, 526, 823. 06 
Wagon roads to June 30, 1882: — 
Wisconsin 22... 2 eee cc nn ewe w wwe cee cece cen ee cw e ne cette enc c ena eweeeelnecsr screenees 302, 930. 96 
aces iia atusdeucatuun sawae die aaueuaceeeetu sears bebe atosseeede wanes sfseee ar weeteess | 221, 015. 35. 
TOZOM «22 os nee ce cece es conn ne cee n een ce ene ccenatscccenenscneus sascneccsccniansrser eric sas | 777, 096. 76 
Total wagon roads ...-.. 2.2.0... cece eee c ence ene newer tcc e sentence cee | Gia a Rate | 1, 301, 041. 07 
RaW DadG:ecissnae cane saccscecreaciec cua cance Meade Geen caus ones striae oaaeidemnomsres | 46, 526, 823. 06 
| 176,406.66 | 47, 827, 864.13 
CANALS FROM 1824 TO JUNE 30, 1882. 

THdians: 6. wb scds ced hess Hes wwe wee tee Ssess ie seioeocscesesees Gee sewers 1, 457, 366. 06 
ODO ooo tad non ademas vewinne sie teaeamee che ta apse tects mnchad anes enee 1, 100, 361. 00 
TROIS os exe ss anh Sanwa se ee cad ee ce ees ee sewe. cee teetess 290, 915. 00 
Wisconsin tats d icine catuls Sih aunie e Opie were we ee Bates toes Ue iS a ore ce ee 325, 431. 00 
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ATTACHMENT OF RAILROAD RIGHTS. 
[See pages 280-284 and 1261 | 


Owing to various important changes made by the several corporations in with- 
drawals or changes in location of line of road, the corrected table to June 30, 1882, is 
given as follows: 


Table showing the time when the various railroad rights attached to the lands granted, so far 
as at present determined. 


States. Nametof roads. _ Dates. 

Illinois .......... Illinois Central ..........-...----. September 20, 1850. (Grant fully adjusted.) 

Mississippi ...-... Mobile and Ohio River ........... September 20, 1850. (Grant fully adjusted.) 
Vicksburg and Meridian.......... August 31, 1850. (Grant fully adjusted.) 
Gulf and Ship Island .......-...-. *November, 1860. 

Alabama ......../ Mobile and Ohio River .......--..| September 20, 1850. (Grant fully adjusted.) 
Alabama and Florida. ........--.. *August 30, 1856. 
Selma, Rome and Dalton.......... May 20, 1857. 
Coosa and Tennessee .........-... *December 27, 1858. 
Coosa and Chattanooga .....-..---. *July 3, 1858. 
Mobile and Girard...........----- *May 13, 1858. 
Alabama and Chattanooga.....-.. October 11, 1858. 
South and North Alabama........ May 22, 1866, between Decatur and a junction 


with the Alabama and Tennessee Railroad in 
township 22 south, range 2 west, and May 30, 
1871, between that pore and Montgomery. 


erence rte A ne 


Florida .......... Florida Railzoad Jeloecneteides weaees From Fernandina to Cedar Keys, survey in the 
field, which was between May 17, 1856, and 
January 10, 1857, and from Waldo to Tampa, 
December 14, 1860. 

Florida and Alabama ....-....--.. *From May 17 to 31, 1856. 

Pensacola and Georgia............ March 3, 1857, between Tallahassee and Alliga- 
tor, in township 13 south, range 17 east, and 
from September 1 to October 22, 1857, between 
Tallahassee and Pensacola. . 

Florida, Atlantic and Gulf Central.| *February 17, 1857, inthe granted, and Septem- 
ber 7, 1857, in the indemnity limits. 

Louisiana...-.... North Louisiana and Texas ...... January 27, 1857. 
New Orleans, Opelousas and Great |fOctober 9, 1856, between New Orleans and 
Western. Brashear City. ; 
Arkansas........ Little Rock and Fort Smith ......| Au ea a a and, under the reviving act, 
ay 13, : 

Saint Louis, Iron Mountain and | January 17, 1855, and, under the reviving act, 

Southern. July 28, 1866, 

Memphis and Little Rock ....... | ma ee ieee and, unger the reviving act, 

‘ i ay Oy . 
Missouri......... Hannibal and Saint Joseph.....-... | March 8, 1853, in the granted, and June 16, 1853, 
in ra indemnity limits. (Grant fully ad- 
justed.) © 
Pacific and Southwestern Branch | 1853. (Grant fully adjusted.) 
Saint Louis and Iron Mountain |tApril 7, 1870. 
Extension. 
SOWO i Sas 2cee owes Burlington and Missouri River...! March 24, 1857. (See Supreme Court Reports, 


9 Wallace, p. 80, Railroad Company vs. Fre- 

' montCounty.) — 

Chicago, Rock Island and Pacific. | Survey in the field, which was from October 21, 

1856, to March 2, 1857. 

Cedar Rapids and Missouri River.| Survey in the field, which was from September 
: 1, 1856, to July 12, 1857. 


Dubuque and Sioux City .....-... Survey in the field, which was from May 30 to 
August 31, 1856. 
Iowa Falls and Sioux City.....-... Survey in the field, which was from May 30 to 


7 August 31, 1856. 
Chicago, Milwaukee and Saint |*August 19, 1864, from McGregor to section 12, 
Paul. township 95 north, range 35 west. 


* Time taken as definite location from data on file in the General Land Office, subject, however, to 
correction upon receipt of evidence to the contrary. 
_ tBy the act of July 14, 1870, the lands | She be west of Brashear City were declared forfeited to the 
Government, and have since been restored to homestead entry, excepting those falling within the limits 
of the grant of March 3, 1871, to the New Orleans, Baton Rouge and Vicksburg Railroad. 
= oe grant has never been accepted by the company, but the lands are still reserved, awaiting action 
y Congress. , 
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Table showing the time when the various railroad rights attached, §e.—Continued. 


States. |. Names of roads. Rates. 
TOW A ccoteuwscsus Chicago, Milwaukee and Saint | From that point tothe southwest corner section 
Paul. 18, township 96 north, range 38 west, between 


- November 30 and December 5, 1868, and from 
that point to a connection with the Saint Paul 
and Sioux City Road, between June 28 and 30, 
j 1869, the dates of survey in the field. 
Sioux City and Saint Paul........ Survey in the field, which was between Septem- 


ber 27 and October 4, 1866. 
Michigan ........ Jackson, Lansing and Saginaw ...| August 4, 1858. 
Flint and Pere Marquette......... August 3, 1857. 
Grand Rapids and Indiana........ November 17, 1857, between Grand Rapids and 
the Straits of Mackinac. 


Bay de Noquet and Marquette....| March 15, 1856, between Grand Rapids and Fort 
Wayne, Indiana. 


Houghton and Ontonagon ........ December 1, 1857. (See Secretary’s decision of 
April 12, 1859.—Lester.) 
. Chicago and Northwestern......-. June 23, 1859. 
Wisconsin ....... Wisconsin Central.............--. September 7, 1869. 
Chicago and Northwestern......-. From Fond du Lac to thenorth boundary of the 


State survey in the field, which was between 
| May 1, 1856, and October 16, 1857. 
| Chicago, Saint Paul and Minne-, July 13, 1857, from Tomah tu Lake Saint Croix; 


apolis. March 23, 1865, to additional grant under act 
May 5, 1864. | 
Madison and Portage..........--- June 16, 1857. 


Wisconsin Railroad Farm Mapt- | July 13, 1857. 
age Company. 
Saint Croix and Lake Superior, | November 2, 1857, entire main line, except 
and branch to Bayfield. between Prescott and the south line of town- 
ship 34 north, which was from November 24 
to December 8, 1857. Survey in the field. 
Branch line from survey in the field, which was 
between May 3 and June 10, 1858. 
April ze ae to additional grant under act of 
; ay 5, 1864. 
Minnesota......-| Saint Paul and Pacific..........-.- N Gueniber 9, 1857, within 6-mile limits, and Jan- 
: ; ‘wary 16, 1858, between 6 and 15 mile limits of 
the main line and branch to Crow Wing, and 
March 3, 1865, to additional grant under that 


act. 
Saint Paul, Minneapolis and Man- | From survey in the field, which was between 
itoba. May 18 and September 21, 1871. 
Winona and Saint Peter ........-. July 17, 1857, from Winona to the west line of 


township 110, range 31 west, in the 6-mile 
limits, and March 22, 1858, between the 6 and 
15 mile limits. 

From that point to the west line of oma 
108, range 37 west, from survey in the field, 


which was in Apri], 1864. (See Secretary’s . 


e decision of August 15, 1874.) 


January 19, 1867, from that point to the Big . 


Sioux River, in Dakota Territory. 


Minnesota Central................ To original grant from survey in the field, | 
was 


whic etween June 8 and July 25, 1857, 
and to additional grant under act of March 3, 
: : : 1865, date of act. 
Saint Paul and Sioux City......... From Saint Paul to section 28, township 106 
north, range 34 west, survey in the field, 
which was from June 8 to October, 1857, in 
the 6-mile limits, and March 28, 1858, between 
the 6 and 15 mile limits. 


From that point to section 30, township 104 ° 


north, range 39 west, from October 31 to No- 
vember 8, 1858, within both 6 and 15 mile 
limits. 

From that print to the southern boundary of 
Minnesota, June 29, 1866. 

To the additional grant under the act of May 
12, 1864, from date of act where the road was 


; saat , already definitely located. 
Lake Superior and Mississippi ...| September 25, 1866. 
Hastings and Dakota............- March 7, 1867. 
Southern Minnesota............-- From the Mississippi River to Houston, survey 
in the field, which was from July 21 to Au- 
gust 5, 1867. 


From Houston to section 22, township 104 north, 
range 8 west, July 4, 1866. 

From that point to section 2, township 103 
north, range 18 west, January 1, 1867. 

From that point to section 21, township 104 
north, range 37 west, November 29, 1866. 
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Table showing the time when the various railroad rights attached, §-c.—Continued. | 


| 


States. Names of roads. | Dates. 


Minnesota .......| Southern Minnesota ..............| From that point to section 4, township 104 
. | north, range 39 weat, October 24, 1866. 
| From that point to the western boundary of the 
State, from survey in the field, which was 
between October 18 and 26, 1870. 
Kansas .......... Missouri, Kansas and Texas ...... Frou Junction City to Humboldt, December3, 


From Humboldt to Southern boundary of State, 
January 7, 1868. 
Leavenworth, Lawrence and Gal- | November 15. 1866, from Lawrenee tu the north 
veston. boundary of the Osage lands. 
November 26, 1867, to the southern boundary of 
Kansas. 

Saint J osepe and Denver ian --| March 21, 1870. 

Atchison, Topeka and Santa F6..| From Atchison to Emporia, survey in the tield,. 
which was from November 28, 1865, to Janu- 
ary 13, 1866. ‘ 

From Emporia to Wichita, survey in the field, 
which was from May 18 to July 13, 1869. 

From the sixth principal meridian, near New- 
ton, to section £7, township 23 south, range 5 
west, September 23, 1871. 

From that point west to section 33, township 
22south, range 6 west, October 8, 1870. 

From that point west to the mouth of Pawnee 
Creek, in township 22 south, range 16 west, 
survey in the field, which was from June 21 
to December 1, 1870. 

From that point to the west Jine of range 27 
west, March 22, 1872. 

From that point to the western boundary ot 
the State, Mav 30, 1872. 

CORPORATIONS. 


Union Pacific............ Pe ceeees First one hundred miles west from Omaha, 
October 19, 1864. 
Second one hundred miles, June 20, 1866. 
| From the 200th to the 880th mile post, November 
23, 1866. 
From the 080¢h mile post to Bruwn’s Summit 
(nearly to the 700th mile post), survey in the 
field, which was from April1to November 
15, 1867. 
From Brown's Sumit to Ogden, survey in the 
field, which was from May 1 to July 80,1868. 
Withdrawal takes effect for the first hundred 
miles of road within 15-mile limits December 
16, 1863, the date when the company filed their 
map of general route in the Department, and 
between the 15 and 20 mile limits July 2, 1864, 
date of additional grant. Withdrawal takes 
effect from the 100th mile post west from 
Omaha to Salt Lake Cify June 28, 1865, the 
date when the map of general route was filed 
in the Department. (See Secretary's decision 
of February 27, 1875.) 
Central Pacific .................-. From Sacramento east to the south line of 
. township 13 north, range 8 east, within ten 
ye miles of the road, June 2, 1863, and within 
twenty miles, July 2, 1864, date of act. 
*From that point to the east line of township 
17 north, range 13 east, September 14, 1866. 
*From that point of the Big Bend of the Trackee 
River, in township 20 north, range 24 east, 
Nevada, October, 25, 1867. 
ae tee point to Humboldt Wells, December 
3 18, 1866. 
3 From that point to Monument Point (head of 
Salt Lake), January 16, 1867. 
From that point to Ogden, July 18, 186. 
‘Weatern Pacifio .........-.---.... First twenty miles norfhward from San José, 
October 3, 1566. 
From that point to Sacramento, from survey in 
the field, which was between January 28 and 
December 15, 1868. 
Kansas Pacific........ Binet NGenuse From the boundary line between Missouri and 
Kansas to section 17, township 11 south, range 
18 east, Kansas, February 13, 1864. 


* Time taken as definite location from data on file in the General Land Office, subject, however, to- 
correction upon receipt of evidence to the contrary. 
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Table showing the time when the various railroad rights attached, §-c.— Continued. 


Corporations. 


Northern Pacific..............---- 


Names of roads. ‘Dates. 
Kansas Pacific.......-..--.---.--- From that point to Fort Riley, from survey in 


the field, which was between February 13, 
1864, and February 18, 1865. 

| From Fort Riley to the 405th mile post (Sheri- 

| _ dan, Kans.), July 11, 1866. 

| From that point to Denver City, from survey in 
the field, beginning June 29, 1869, and ending: 
April 25, 1870, at the 635th mile post. 


Denver Pacific.............--...-.| March 3, 1869, date of act. 
Central Branch Union Pacific. .... January, 1864, within the 10-mile limits, and 
July 2, 1864, date of act, within the 20-mile. 
limits. 
Burlington and Missouri River. ...| June 15, 1865. 
Sioux City and Pacific ............ November 9, 1866, in Nebraska, and in Iowa, 


from survey in the tield, which was between. 

November 20 and December 7, 1866. 

From a junction with the Lake Superior aud 

Mississippi Road. in Minnesota, to the Red 

River of the North, November 21, 1871. 

From the Red River of the North to the Mis- 

aa River, in Dakota Territory, May 26, 

From the Missouri River, in Dakota Territory, 
to the Little Missouri River,in said Territory, 
July 20, 1820, the date of filing map of definite. 
location in General Land Office. 

From a point near Wallula, in Washington 
Territory, to a point near Spokane Falls, in 

| said Territory, October 4, 1880. 

. | From the Little Missouri River, in Dakota Ter- 

ritory, to the Yellowstone River, at the mouth 
| of Glendive Creek, Montana Territory, Octo-~ 
ber 25, 1880. 

From Glendive Creek, Montana Territory, to. 
the Tongue River, in said Territory. June 25, 
1881, and from said Tongue River to the east- 
ern boundary line of Crow Indian Reservation. 
in said Territory, June 25, 1881. 

From the eastern boundary line of Crow Reser- 
vation, in Montana Territory to the western 
boundary of said Crow Reserve, in said Terri- 
tory, June 27, 1881. 

From Spokane Falls, in Washington Territory, 
to Lake Pend d’Orcille, in Idaho Territory, 
August 30, 1881. 

From Kalama, Washington Territory, north to. 
Tenino, sixty-five miles, September 13, 1873. 
From Tenino to Tacoma, on Puget Sound, May 

14, 1874. . 

According to a decision of the Secretary of the 
Interior, dated March 22, 1873, the first with-. 
drawal of lands takes effect from the accept-~ 
ance of the map of general route by the 
Department, from which time settlement is 
excluded from the granted sections, and. the 
alternate reserved sections are raised to $2.50. 
per acre. wicks 

The first map of general route through Minne- 
sota and a portion of Washington Territory 
was accepted August 13, 1870, subsequently 
amended in parts, both in Minnesota and 
Washington Territory. 

The map of general route through Dakota, 
Montana, Idaho, and a ore of Washington 
Territory was accepted February 21, 1872. 

The map of general route of the branch line in 
Washington Territory was accepted August 
15, 1873, and the map of amended route of 
branch line was accepted Juno 11, 1879, but 
the withdrawal takes effect, so far as respects 
the lands affected by the change, from the 

receipt of the letters at the district offices. 


a re th et Rt et te trate Rts Rates tite ital ert AGP A tne et Bi 


Atlantic and Pacific ........-.-..-. From Springfield, Mo., tothe western boundary 
of the State, December 17, 1866. 
From that point to the meuth of Kingfisher 
Creek, in Indian Territory, December 2, 1871. 
From that point tothe eastern boundary of New 
Mexico, February 7, 1872. 
-| From that point tu the eastern boundary of 
California, March 12, 1872. 
ene ean Francisco to San Miguel, Cal.. March 
12, 1872. 
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Table showing the time when the various railroad rights attached, §-c.—Continued. 


Corporations. 


Official : 


Names of roads. Dates. 
Atlantic and Pacific.............. Through the county of Los Angeles and part of 
San Bernardino, Cal., March 12, 1872. 
> From San Miguel Mission to the Los Angeles 


County line, August 15, 1872. 
From a pen in township 7 north, renge 7 east, 
S. B. M., San Bernardino County, to the Colo- 
rado River, August 15, 1872. 

Texas Pacific................----- Road not yet definitely located. Lands with- 
drawn upon a preliminary line, withdrawal 
taking effect from date of receipt of the order 
at the district land offices, which was as fol- 
lows: New Mexico Territory, Decembor 4, 
1871; Arizona Territory, December 26, 1871; 

. California, October 15, 1871. 

New Orleans, Baton Rouge and | Road not yet definitely located. Lands with- 

Vicksburg. drawn upon a preliminary line, soning effect 

from date of receipt of the order at the district 
offices. which was as follows: Letter of Novem- 
ber 29, 1871, received at New Orleans December 
11, 1871; letter of November 29, 1871, received 
at Natchitoches December 20, 1871; letter of 
March 27, 1873, received at New Orleans 

— April 3, 1873. 

Oregon Branch of the Central-| From Roseville (on the Central Pacific Railroad) 
Pacific, formerly California and to Salt Creek, in township 32 north, of range 
Oregon. 5 west, September 13, 1867. 

«| From that point to north line of township 46 

north, of range 5 west, August 5, 1871. 
Southern Pacific.................- First withdrawal became effective January 3, 
1867, date of filing the map of general route in 
the General Land Office. (See Secretary’s 
decision of April 23, 1875, in case of Alfred 
Queen, and decision of August 2, 1878, in Sam- 
uel Tome et al.) Withdrawal for branch line, 
under act of March 3, 1871, became effective 
Apri] 3, 1871. Right of road attaches from 
the date of filing the maps of definite location 

in the General Land Office. 


| Oregon and California .........-.. From Portlend, Oreg., s: uth to township 10 


south, range 2 west, February 16, 1870. 

From that point to the south line of township 
13 south, April 28, 1870. 

From that point to the south line of township 
27 south, April 25, 1870. 

From that point to near the south line of town- 
ship 30 south, April 13, 1871. 


Oregon Central...............----- From Portland, Oreg., to the Yamhill River, 


near McMinnville, and from a junction near 
Forest Grove toward Astoria, twenty miles, 
May 29, 1871. 
From Astoria to Castor Creek, in the direction 
- of Portland, January 31, 1872. 


GENERAL LAND OFFICE, 


June 30, 1882. 


RIGHTS OF WAY TO RAILWAYS. 
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RIGHT OF WAY GRANTED TO CERTAIN RAILWAY COMPANIES IN CER- 


TAIN STATES AND TERRITORIES. 


[See pages 285, 286, and 1263.] 


Owing to alterations in, and changes of names of several railroad corporations, the 
correctod list to June 30, 1882, is given below: 


Rights of way granted to railway companies in certain States and Territories. 


States and Territories. 


AYIZONA . occa ee cen n ce ennne: 
ArkanBas.....-ccccccccces- 
Califormia.....-cceesececee- 
California and Nevada..... 
Colorado. ...-....-.- ernie neiess 


Colorado and New Mexico. 


49 L O—VOL 


Date oflaws. 


Statutes. 


Name of company. 


ns | | |, 


. 3, 1875 
. 8, 1875 
. 8, 1875 
. 8, 1875 
. 8, 1875 
. 8,1875 
. 8, 1875 
. 8, 1875 
3, 1875 
. 8, 1875 
. 3, 1875 
. 4, 1852 
. 38,1875 

ar. 3, 1875 
June20, 1874 
Mar. 3, 1875 
Mar. 3, 1875 
Aug. 4, 1852 
Mar. 38, 1875 
Mar. 3, 1875 
Jane23, 1874 
Mar. 3, 1875 
Mar. 3, 1875 
Mar, 3, 1875 


. 8B, 1875 
. 8, 1875 
. 3, 1875 
. 3B, 1875 
. 3, 1875 
. 3, 1875 
. 8, 1875 
. 8, 1875 
3, 1875 
. 3, 1875 
. 3, 1875 
. 8, 1875 
3, 1875 
. 3B, 1875 
. 3, 1875 
. 8, 1875 
. 3B, 1875 
. 8, 1875 


. 8, 1875 
. 3, 1875 
. 38,1875 
. 8, 1875 
. 3, 1875 
. 8, 1875 


Mar. 8,1875 
Mar. 


III 


Arizona and Nevada Railroad and Navigation. 
Arizona Northern Railway. 

Arizona Southern Railroad. 

Colorado River and Silver District Railroad. 
New Mexico and Arizona Railroad. 
Southern Pacific Railroad. 

Tucson and Gulf of California Railroad. 
Missouri, Arkansas and Southern Railroad. 
Springfield and Memphis Railroad. 

Bodie Railway and Lumber. 

Bodie and Benton Railway and Commercial. 
California and Northern Railroad. 
California Southern Railroad. 

California Southern Extension Railroad. 
Nevada County Narrow Gauge Railroad. 
Salmon Creek Railroad. 

San Francisco and Ocean Shore Railroad. 
San Joaquin and Mount Diablo Railroad. 
South Pacific Coast Railroad. 

California Central Railway. 

Arkansas Valley Railway. 

Arkansas Valley and New Mexico Railway. 


-Baker’s Park and Lower Animas Railroad. 


Boulder, Left Hand and Middle Park Railroad 
and Telegraph. 
Burlington and Colorado Railroad. 
Cafion City and San Juan Railroad. 
Colorado and New Mexico Railroad. 
Colorado Western Railroad. 
Denver and Middle Park Railway. 
Denver and New Orleans Railroad. 
Denver, Rollinsville and Western Railroad. 
Denver, Salt Lake and Western Railroad. 
Denver Southern Railway. 
Denver, South Park and Leadville Railroad. 
Denver, South Park and Pacific Railroad. 
Denver, Utah and Pacific Railroad. 
Denver, Western and Pacific Railway. 
Gray’s Peak, Snake Riverand Leadville Railroad. 
Greeley, Bear River and Pacific Railroad. 
Greeley, Grand River and Gunnison Railroad. 
Greeley, Salt Lake and Pacific Railway. 
Longmont, Middle Park and Pacific Narrow 
Gauge Railway. 

Monarch Pass, Gunnison and Dolores Railway. 
Mount Carbon, Gunnison and Lake City Railroad. 
North Park and Grand River Valley Railroad. 
Pueblo and Arkansas Valley Railroad. 
Pueblo and Salt Lake Railway. 
Pueblo and Silver Cliff Railway. 
Saint Vrain Railroad. 
Spanish Range Railway. 
Upper Arkansas, San Juan and Pacific Railroad. 
Wet Mountain Valley Railroad. 
Denver and Rio Grande Railway. 

DO. 

Do. 

Do. 


170 RIGHTS OF WAY TO RAILWAYS. 


Rights of way granted to railway companies, §c.—Continued. 


States and Terrivories. | Date 


Colorado and Wyoming....; Mar. 
Dakota ...... pcanewone eee Mar. 


June 


May 
ar 


Dakota ....-..-cs-ccceeeee- Mar. 
WIGTIGG scence oc cetocceuesss June 


Florida and Alabama...... Mar. 


Micbigan < cxccedeces ocecces Mar. 


Minnesota and Dakota ...-. rea 


MibsOUT1. w-scucseeeseeecess Mar. 
Montana ee e @eeesaveat aeanecee Mar. 


Nebraska. ....ceeses-e--ee- Mar. 


IN GV Sask eta Sonsebeceedes Mar. 


INOVAGR cance sowed svecwes Mar. 
Nevada and California ..... Mar. 
Nevada and Oregon.......- Mar. 
New Mexico.............-- June 


Oregon, Idaho, and Utah. ; Mar. 
Oregon and Washington...!| Mar 


Wie cores soc. erek eal | Mar. 


Mar. 
Utah, Idaho, and Montana.| June 
Mar. 
June 


of laws. 


1, 1872 
27, 1872 


. 3, 1875 
. 8, 1875 


38, 1875 


8, 1873 
20, 1878 


Name of company. 


1 ° 
ce i a rr 
. 


Colorado Central Railroad. 

Bear Butte and Deadwood Railroad. 

Black Hills Railroad. 

Casselton Branch Railroad. 

Central City, Deadwood and Eastern Railroad. 
Chicago, Milwaukee and Saint Paul Railway. 
Dakota Central Railway. 

Dakota Grand Trunk Railway. 

Dakota Southern Railroad. 

Dakota Railroad. 

Deadwood and Redwater Valley Railway. 
Fargo and Southwestern Railroad. 

Saint Paul, Minneapolis and Manitoba Railway. 
Saint Paul and Sioux City Railway. 

Sioux Falls Railroad. 

Travare and Jamestown Railroad. 

Great Southern Railway. 

Jacksonville and Saint Augustine Railroad. 
Jacksonville, Pensacola and Mobile Railroad. 
Pensacola and Louisville Railroad. 

West Florida and Mobile Railroad. 

Idaho, Clearwater and Montana Transportation. 
Davenport and Saint Pan] Railroad. 

Saint Louis, Wichita and Western Railway. 
Southern Kansas and Western Railroad. 
Louisiana Western. Railroad. 

Detroit, Mackinac and Marquette Railroad. 
Menominee River Railroad. 

Barnesville and Moorhead Railway. 

Chicago and Dakota Railway. 

Minneapolis and Saint Cloud Railroad. 

Saint Cloud and Lake Traverse Railway. 
Worumeten and Sioux Falls Railroad. 


oO. 

Kansas City, Springfield and Memphis Railroad. 
Montana Railway. 

Rocky Mountain Railroad. 

Fremont, Elkhorn and Missouri Valley Railroad. 
Omaha and Republican Valley Railroad. 
Republican Valley Railroad. 

Eureka and Colorado River Railroad. 

Eureka and Palisade Railroad. 

Nevada Central Railway. 

Nevada Midland Railroad. 

Nevada Southern Railway (first division). 
Carson and Colorado Railroad. 

Oregon Central Railway. 

New Mexico and Gulf Railway. 

New Mexico and Southern Pacific Railroad. 


-Rio Grande, Mexico and Pacific Railroad. 


Southern Pacific Railroad. 

Texas, Santa Fé and Northern Railroad. 
Blue Mountain and Columbia River Railroad. 
Roseburg and Port Orford Railroad. 


Portland, Dalles and Salt Lake Railroad. 


Oregon Railway and Navigation. 

Bingham Cafion and Camp Floyd Railroad. 

Denver and Rio Grande Western Railway. 

Echo and Park City Railway (successor to Sum- 

mit County Railroad). 

Ogden and Wyoming Railway. 

Salt Lake and Park City Railway. 

San Pete Valley Railroad. 

Sevier Valley Railway. 

Utah and Pleasant Valley Railway. 

Utah and Nevada Railway. 

Utah and Wyoming Railway. 

Utah Central Railroad and Pleasant Valley 

Branch. _ 

Utah Bastern Railroad. 

Utah Southern Railroad. 

Utah Southern Railroad Extension. 

Utah Western Railroad. 

Wasatch and Jordan Valley Railroad. 

Utah, Idaho and Montana Railroad. _. 

ae Northern Railroad—Utah and Northern 
Railway. 


States and Territories. | Date of laws. 
Utah and Nevada.......... Mar. 3, 1875 
Washington....... ......-- Mar. 3, 1875 

Mar. 3, 1875 

Mar. 3, 1869 

Mar. 3, 1873 

Mar. 3, 1875 

Wisconsin .........-....--. Mar. 3, 1875 
Mar. 3, 1875 

Mar. 3, 1875 

Wyoming........ Pa endasss Mar. 3, 1875 
Mar. 3, 1875 

Mar. 3, 1875 

Mar. 3, 1875 

Wyoming and Colorado ...| Mar. 3, 1873 
Wyoming, Utah, Idaho,and| Mar. 3, 1875 


regon. 


Official: 
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Rights of way granted to railway companies, §-c.— Continued. 


i 


GENERAL LAND OFFICE. 


Name of company. 


Salt Lake and Western Railway. 
Columbia and Puget Sound Railroad. 
Seattle and Walla Walla Railroad. 


Walla Walla and Columbia River Railroad. 
Chicago, Saint Paul, Minneapolis and Omaha 
Railroad. 


Menominee Railway. 

Wisconsin Central Railroad. 

Evanston and Montana Railroad. 

Laramie, North Park and Pacific Railroad. 
Utah and Wyoming Railroad. 

Wyoming Central Railroad. 

Denver, Yellowstone and Pacific Railway. 
Oregon Short Line Railway. 
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LAND SALES BY LAND-GRANT RAILROADS, 1878. 


OPERATIONS OF LAND DEPARTMENTS OF LAND-GRANT 
Operations of land departments of land- 


Name of railroad. 


Namber. 


Union Pacific R. R. Co 


Central Pacific R. R. Co 


Kansas Pacific R. W. Co 


Texas and Pacific R. W. Co 
Southern Pacific R. R. Co 
Northern Pacific R. R. Co 


Atlantic & Pacific R. R. Co 


” 


Oregon Central R. R. Co 


Hannibal & St. Joseph R. R. 


Little Rock & Fort Smith R. 
Memphis & L. R. R. R. Co 


St. Joseph & Western R. R. 


Dub. & Sioux City R. R. Co 


L ¥. & Sioux City R. R. Co. 
Sioux City & St. P. R. R. Co 
St. Paul & 8. C. R. R. Co 


McG. & Mo. Riv. R. R 
Minn. Cen. R. R 
Hastings & Dak. R. R 
La Crosse & Mil.R R 
Wisconsin Central R. R. Co 


Chi., St. P. & Minn. R. R. Co 


| Denver Pacific R. W. & T. Co 


Central Branch U. P. R. R. Co 
Sioux City & Pacific R. R. Co 


St. Louis & San Francisco R. W.Co... 


St. Louis, I. M. & S. R. W. Co 


Missouri, Kansas & Texas R. W. Co... 


Atchison, Topeka & S. F. R. 
Leavenworth, Law. & Gal. R. R. Co 
Mo. Riv., Ft. Scott & G. R. R. Co ....-.. 


Chi., Bur. & Quincy R. R. Co 
Chi., Rock Island & Pacific R. R. Co.. ; 
Cedar Rapids & Mo. River R. RB. Co... ; 


Chi, Mil. and St. P. R. W.Co 


wpeeeveneeor 


Burlington & Mo. Riv. R. R. Co. in Nebr.. 
Oregon & California R. R. Co 


euaressroeonanwvana 


New Orleans, B. R. & V. R. R. Co 


Co 


W. Co....§ 


| 
2 


R. Co 


Co 


weoeren eee naver 


a Western Pacific. 


bOregon Branch Central Pacific. 


- 


+ ‘ «= 
3 a g fe 
= a g 33 aod 
£ LE 25 oe 
re 8 Se e is ao 
: Bb So Bs 
oa Bro ue Src 
=) 22 © 5 226 
£ q ® Ho g 5 85 
3 Be or 
A Ai 4 A 
Tule 2 1oed (s1088i¥is | 10and 20 | 1,859, 474.59 
Jaly 1.1862! 737.5 10 and 209! 4 447 037.37 
aJduly 2,1864| 123.16 10 and 20 Pope p Beanie 
bJuly 25,1866| 291 10 550, 644. 76 
July 1,1862| 3088485 
Suiy Sieea, Seams $| 10and 20 | 72, 119. 64 | 
Jaly 1,1862 
July 2, 1864 $06 20 49, 811. 59 
ar. 3, 
au tee $100 10and20 | 186,453.28 
July 1,1862| 101.77 
Tale ied oe ce i : 41, 318, 23 
0 in "B., 
Mar. 3, 1871 870 ; 2 in T er's. i None. 
U in States. 
July 27,1866| 942 ; 20 in ‘Tes : 980, 757. 50 
in States. 
July 21864) 1800 $ | Sh STANS | 749, 403, 44 
Tune 10, 1852 ha 6 504, 365. 32 
aA , ; 
Mar. 3,1871|§ 33 ro tnistates: } None. 
July 2,1864| 190A; 20 2, 374, 090. 77 
July 25,1866 | 200 20 822, 462. 40 
May 4,1870 47.5 20 one. 
Mar. 3,1871|......-.< Tuliamawevoesecee None. 
Tune 10, 1852| 206. 41 6 603, 506, 34 
dFeb. 9, 1853 |) 394 
July 4, 1866 | 6306 10 1, 383, 614. 66 
dJuly 28, 1866 
Fely 28; 1868 | $168 6 916, 716, 44 
Feb. 9, 1853 
July 28; 1886 $138 Sand15 | 141, 844.70 
ar. 3, 1863 
July 1, 1864 barr 10 658, 068. 13 
uly 20, 
Mar, 3,1863| 471 10 2, 474, 686. 47 
Mar. 3,1863| 144.16 10 256, 281. 66 
July 25,1866] 157.5 GO" veetteabewsso: 
July 23, 1866 = 3 10 441, 158, 25 
May 15, 1856 
Tue 2 1864 | $272 6 388, 817. 35 
May 16, 1856 | $309 | 6 643, 307.17 
May 15, 1856 
Suto 2 1863 Sor. 06 6 1, 140, 493. 58 
ay 15,1 
Sune 2,164 a2, 89 6 649, 345. 41 
ay 15, : 
Fito 2 aes $183. 69 6 683, 023. 80 
May 12, 1864) 122. 35 6 407, 910. 21 
ar. 3, 185 
May. 12, 1864 | § 121 27 6 1, 199, 849. 07 
ieee May 12,1864| 150 | 10 | 138,284.69 
Mar. 3,1857| 110 G6and10 | 179,736.01 
July 4,1866| 75 10 169, 790. 81 
BP nca a M ay 5, 1864 "949.3807 01546. 486. 05 
une 3, 185 
Mone £1864 $177 5 6and10 | 802,816.89 
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RAILROADS FOR THE YEARS 1878, 1879, 1880, 1881, AND 1882. 


U3 


grant railroads to November 1, 1878. 


5 Land sold during the year. 2 q 
sj ga o 
ort 4 
3s 2 8 EE i 
“et ° 8 a> 6 Bw SS 
an red aan ar Srey re) 
22 3 | cS joa 43 Be eo 
a @ o8 2s of bet a =| 2 
om @ fe 2 HO S op 
: : ee: : E 
<{ < i i <{ < ‘ Ai 
To Dec. 31, 1877 | 
$4 985 1 Bye 979. 80 Deo. 31,1877 | 69,015.87 $498 | $343,768 02 |..........| 10, 764, 947. 00 
To Dec. 31, 1876 ; Or. Br. 
; e7 54 § 438, 600.64 } Dec. 31,1877 | 92, 647.35 |12 99 | 1, 203, 870 14 ; var an 1, 300, 000. 00 
B80 Weatoei actaes Dec. 31,1877 | 57,054.29; 393] 224,497 87 |.......... 4, 803, 933. 00 
Ce er ne Dec. 31,1877 | 26,101.56 |525| 136,963 89 |.......... 950, 000. 00 
Prom 6 6 leeds cars eevctmecte Secs l eeeee dees esate eee besoiet ch eeucendes 116, 165. 00 
ee een ee DE re ee en MEE EN eee Oe Re Eee aE B20, 00 |..-----seeeee 
B96. Vi Gaz ccrseencla: Mar. 31,1878 | 4,292.53|2 76} 11,858 00 |.......... 18, 000, 000. 00 
e4 565 | Tod rasices: ; June 30,1877 | 90,007.70 | 4.06 | 365,810 80 |.......... 12, 061, 206. 00 
4 50 § ma ete § Aug. 31, 1878 | 749, 633.00 | 4 51 | 3,379,432 32] 80.00 |.-----..-..--- 
To Dec. 31, 1877 - 915, 654. 00 
5 87§ G18, 482, 99 ; Dec. 31,1877| 38,870.26] 528| 205,201 58 |.......... ; Deo BL 1877 
f7 325 | T° a per ths | Seance eee eet emer renreeee| Parse Penrenanree! 240.00 |...------24ee- 
cain petenie al eet ea in Naa acetate neha ee tetas De Seta 1, 086,28 | 3, 000, 000. 00 
reece NO a ea ea (RR Re ala ie oe (ORIEN NUR INNER GENE 1, 200, 030. 00 
See N MT eet Cee tle te Ge el ier eg ghee tse a ge een 90, 665. 00 
G13 jeweeee- eee renne|seeeee ress cence [eseeeec reece |seneee|saeeae en cenecslennene sees Jan. 1, 1878 
ce a ee ee eon Dec. 31,1877| 35,295.37|443| 156,51275| 28L91 |.............. 
Pe eAE TTT (Pee SATE, OPER AOE a) eR NRE PENA (AE | MEER ane er 280.00 |.-ce.-cesenees 
O98 ||| ezsteeecs cen. Deo. 31,1877 | 76,694.00 | 223} 170,758 65 |.......---|-eenaereeeeeee 
Dec. 31,1877 
5 25§ 648, 598. 57 ; sect eee eer scns leew tec eecerelecweee|seeeeeee eaeee|escreeceea|eeeeseeeee recs 
re Dec. ' 31,1876 3 120, 391. 02 
121, 958,39 | $ccorcroee reefer nee cere efeeneee| ones cece cece aleewnserene Jan. 1, 1877 
5 3¢$| Dec. 31,1877 
386,287.77 |Scrrccrec cree ce [reece eee c feces ee seen cece cc eelewenee eel enee ee ence cone 
Dec 31, 1877 41, 230. 32 
12 13§ 3, 565. 78 sectearcerseeelesenanrsooes weetee| sete reso re eees 815. 63 Dea. 31, 1877 
B88 ceases ices | os Gotan ddl iaeesaeatens| ecedl rue eee 360.00 |.......----+-- 
Sec eawcesdiel tana tent en tte toute. td an.p esusdese sca) case: [oe cuceseeaeece 1, 085. 74 |socécace.doec. 
55, 914, 45 
ae Ae Saas ak) Dhar ce ca i aa a ea Dec. 31, 1876 
BSeeseaneceesucleraeneseveenecesanes|senennsovecesesvcolicoesn Se taecenericsecvnealawvescetecaseunane 363. 60 eeonseaoeaenes 
Sees eee eb le ecco eee |e sec eee a ea al eae eel AGA IRN oceec se eke 
One UDPIN GD" (Ck tin) NUTRI NIORN a a ase ein or UHI (NRC NERC ECRLAY fe 18) 1 (| Rene 
eeevsreataenenlveaansrenesesceovnanare|sceseneccece2 sea assl|vraseeeravnevcsciaunsase|{seeneesencoanas 140. 00 savecece 2 Ona se 
¢ Union Pacific Railroad Company. d Cairo and Fulton. e 1876. J 1873. 
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LAND SALES BY LAND-GRANT RAILROADS, 1878. 


Operations of land departments of land-grant 


Name of railroad. 


Date of land-grant act. 


Number of miles cov- 
ered uy grants. 


Number of sections 
per mile granted. 


Ts ee TERNS aEEEEEREEEEEEEend 
end 


St. P. & Pac. R. R. Co., L Div ..........- 


St. P. & Pac. R. R. Co., L Div. Br. L 
St. P. & Pac. R. R. Co., St. V. Exten 
Vicksburg. Shreveport & Tex. R. R. Co .. 
ouis. & Tex. R 


Morgans’ 
Missouri Pacific R. R. Co 


Stillwater & St. P. R. R. Co.........--- 


St. P., Stillwater & T. F. 


R. R. Co..... 


June 3,1856 
May 5, 1864 


Mar. 3, 1865 


| July 4, 1866 


May 5,1864 


| duly 13, 1866 | 


Mar. 3, 1857 
July 12, 1862 
Mar. 3, 1865 
Mar. 3, 1871 
June 3, 1856 
June 3, 1856 
June 10, 1852 
Mar. 3, 1857 
Mar. 3, 1865 
Mar. 3, 1857 
Mar. 3, 1865 


§ 40.5 
327 
167. 5 

; 156 


: 207 
16 
104 
72 
80 
37 


OFFICE AUDITOR OF RAILROAD Accounts, November 1, 1878. 


6 and 10 
6 and 10 
10 
10 


10 


6 and 10 
6 and 10 


, 


ented to June 30 


Number of acres pxt- 
1878. 


843, 497. 58 
1, 665, 078. 38 
285, 403. 84 
860, 564. 09 


1, 248, 184. 18 
537, 842 42 


‘ 
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railroads io November 1, 1878—Continued. 


Average price in 1877 
per acre. 


Acres sold. 


Land sold during the year. 


RQ oO 

© 

fa 2 

2 me 

ae east 

og oe : 
dp SS | Se a 
=] 2 So r= 
om fa rs 
rs = © fy 
| = e =| 
ca 7; <4 < 


y 


Acres reclaimed b 
United States. 
Number of acres un- 
sold. 


pe | | ES | ee | IS er” eke _ee 


eer aeeveenarl(enewnaernranseeveoewer| eer e etm anenvoecener|s en wmeeverannneisveanaacerleaemaneneecneennae 


eamaeeemarereonznasr 


May 31, 1878 
Dec. 31, 1877 
May 31,1878 


92, 141.71 |$4 79 
721.17 | 7 69 
5, 210. 84 | 4 58 


5,549 50 
23, 889 81 


180. 00 |..-...-------- 
1, 158, 901. 16 


$441,728 53 | 4,167.61! ; May 31, 1878 


153, 408. 61 
Tehiae ; Dec. 31, 1877 


291.00 |.....-.-0+---- 


we mmm ese sw ccl sen wmeceen ee seeeleamawrecenencean | cewrens covececlenanancfessecansrccunesesrieuaemaeseclesnasnaereune ae 


www ncs cements cme ne wees se mee sianamassranescaerwmennl|esevezreccesalenaaneleoernrar ence neaneleoaseusrarel/emnaneeuenanae 


wwe ewe wec ae nae mee et ees Sees nese aseresennaorl|esneceseunanel(seecocsl(arrsrenensoeseoisnsresreraneiconecanaseawnas 


eee ec anaes es|onowmensescsenzeosicwe nurses eeereese(saeneceseeanael(secoeesicoccesse sean eeval(woesanvace ws enceneuns eves ee 


T16 


Name of railroad company. 


Wnion Pacific ..........-.-- .-- ---- 


LAND SALES BY LAND-GRANT RAILROADS, 1879. 


of original 


land-grant act. 


Date 


July 1, 1862 


Central Pacific (from Sacramento, | July 1, 1862 


eastward). 
Central Pacific (Western Pacific) ...| July 


1, 1862 


Central Pacific (Oregon Branch)....| July 25, 1866 


Kansas Pacific.......-.0..:0-00--0-- July 1, 1862 
Central Branch, U. P ............-.| July 1,1862 
aSioux City and Pacific............. July 1, 1862 
Burlington and Missouri River...-. July 2,1864 
Denver Pacific.............--------- July 1, 1862 
Southern Pacific..........--------+- July 27, 1866 
Northern Pacific ..............----- July 2,1864 
Atlantic and Pacific ............-.-- July 27, 1866 


Saint Louis and San Francisco. -.. ; 


June 10, 1852 


Qregon and California .....-.---.-.. July 25, 1866 
Oregon Central ........-..-.-------- May 4,1870 
Hannibal and Saint Joseph......... June 10, 1852 
Missouri Pacific..............--.... June 10, 1852 


ci pea aes San Slieitt a : } sure Cy ieee 
aint Louis, Iron Mountain an 

Southern Bois enka tes. thet hes oe NE ae F eb. 9, 1853 
Little Rock and Fort Smith......-... Feb. 9, 1853 
Memphis and Little Rock ........-. eb. 9, 1853 
Missouri, Kansas and Texas........ Mar. 3, 1863 
Atchison, Topeka and Santa Fé ....; Mar. 3, 1863 
Kansas City, Lawrence and Southern) Mar. 3, 1863 


Saint Joseph and Western......-..-. 


July 23, 1866 


Chicago, Burlington and Quincy....| May 15, 1856 


Chicago, Rock Island and Pacific... 


May 15, 1856 


bCedar Rapids and Missouri River | May 15, 1856 


Dubuque and Sioux City 
Iowa Fallsand Sioux City.......-.- 
Sioux City and Saint Paul.......... 


May 15, 1856 

May 15, 1856 

May 12, 1864 
ar 


Saint Paul and Sioux City.......... Mar. 3, 1857 
Chicago, Milwaukee and Saint Paul.| Mar. 3, 1857 
‘Wisconsin Central.......--.--.----- May 5, 1864 
Chicago, Saint Pauland Minneapolis | June 3, 1856 
North Wisconsin ........-.--------- June 3, 1856 
Winona and Saint Peter ......--..-. Mar. 3, 1865 
Southern Minnesota ........-------- July 4, 1866 
Saint Paul and Duluth ............- May 5, 1864 
ar oa enncepols and Mani- } Mar. 3, 1857 
Stillwater and Saint Panl ....-.-.--. Mar. 3, 1857 
Saint Paul, Stillwater and Taylor’s 

Walia, 4 so.cts cos cnateslsaeceauens se: ar. 3, 1857 
Vickskt=rg, Shreveport and Texas ..; June 3, 1856 
Morgan’s Louisiana and Texas -..-.. June 2, 2856 


Operation of the land departments of 


of acres covered 


Estimated number 
by grants. 


12, 000, 000 
8, 000, 000 


1, 100, 000 
3, 000, 000 
6, 000, 000 


245, 166 
600, 000 
2, 441, 600 
1, 100, 000 


; 9, 520, 000 


bar, 000, 000 


3, 500, 000 

1, 200, 000 
781, 944. 83 

1, 161, 235. 07 


42, 000, 000 


4, 106, 647. 31 


1, 009, 296. 34 
804, 185. 80 


1, 520, 000 


8, 000, 000 
800, 000 

1, 700, 000 
948, 643. 66 


1, 261, 181 
1, 298, 739 
1, 226, 163. 05 


524, 800 
1, 010, 000 


2,729, 403 
1, 800, 000 
990, 983. 38 
1, 408, 452. 69 
1, 410, 000 
735, 000 
920, 000 


4, 728, 638, 95 


610, 880 
967, 840 


a 2s Bind 
+ = A om D 
33 Ae | 68s 
Bs ~® | 88 
ee oR Cont eb 
BE = Sg 
pS fa 
se | SB | 3 
88 a> as 
C= S 3 fo¥ 
a Zi Gi 
July 2, 1864 |1, 038.889 20 
July 2,1864| 737-5 | 20 
July 2,1864| 123.16 20 
siete 291. 10 
July 2,1864| 638.6 20 
July 2,1864| 100. 20 
July 2,1864| 101.77 10 
en cee 190. 14 20 
Mar. 3, 1869! 106. 20 
10 in States. 
ee he nays 942. 20 in Ter. 
20 in States. 
Meaty pao 1, 800 ; 40 in Ter. 
Mar. 3,1871| 203. § sera 
} Mar. 3, 1871 |1, 440. 6 
spe rem 200. 20 
et He 47.5 20 
ta aa 206. 41 6 
ieee ee 37, 6 
} Mar. ~, 1871]1, 440. 6 
July 4, 1866 
: July 28,1866 bse. 10 
July 28,1866} 168. 6 
Tuly 28, 1866) 183. 5, 15 
uly 1 - 
; July 20, 1866 } 577. 10 
eee ee Oe 471. 10 
eet caks 144.16 10 
oe 227, 10 
June 2,1864| 279. 6 
June 2,1864| 309. 6 
June 2,1864| 271.06 6 
June 2,1864| 142.89 6 
June 2,1864] 183, 69 6 
ea 192. 35 6 
May 12, 1864 | 121. 27 6 
ay 12, 186 
 Tuly 4, 1866 * 335, bid 
Laon mnt 249. 3 10 
May 5,1864| 177.5 10 
May 5,1864| 42.5 10 
poe taet Partclatns 327. 10 
Sect binece toe es 167. 05 10 
July13, 1866] 156. 10 
July 12, 1862 
j Mar 3, 1865 baer 10 
Mar. 3, 1871 
Mar. 3,1865|.......... 10 
Mar. 3, 1865)... ae ae rote eT 
STTEIIETINT 80. 10 


A 


a All lands, lots, and assets of this road were sold April 15, 1875, to the Missouri Valley Land Com- 
pany for $200.000. 
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LAND SALES BY LAND-GRANT RAILROADS, 1879, TU 


land-grant railroads, November 1, 1879. 


s 


n2o@ im fe irs ‘ 
28 £ eS ey goog Lands sold during the year— 
ahs 06 pa & oe 
ot ® Bon] 

(a) mo =| °o Suto @ 
° Qn og © ‘ om 

ro, Or g Pag gas A) 
ues a ang os | 228 as 
2 Fico a 8 S ® my ga ae Ending— Acres. pe Amount. 
So "A 36 «| 8 By a's 58 
B Aue $ Soa | > BS8a 2 ee 
A = A < ca < 


Pe, Se’ |e ee, 2 me te aed lees ed 


1, 859, 474. 59] 1, 539, 296. 98/$7,794,174 151$5 07 | 10, 460, 703. 02) Dec. 31, 1878 |318, 903. 47 $4 88 |$1,557,082 32 


694, 318, 99 
June30, 1879 
494, 797.581 f) oBe wa B $3,007,802 03] 6 20%] 11, 464, 575. 09] Dec. 31,1878 | 78,100.13] 8 24 | 643,776 71 
550, 644. 76 
815, 880. 01 ; horrid 4,850,334 791197 | 4,569, 482. 69) Dec. 31, 1878 |207, 938. 03] 3 88 | 702, 880 56 
5G GE a RE RR Re RCE an COMPRES Ta RONiE| (Ge mR REO ner) (Re moe, AOR WIrt Cari A means 
OTA GIR OS ee eee koe hae ee tec tt eae Ween eaten ace: 
D974 G00. TU ics yes lroe ste le 88 966.77| Dec. 31, 1878 |514, 098. 00!.....- 2, 650, 511 00 
49, 811.59} 191, 652. 05] 873,537 75/4 56 | 908, 347.95] Deo. 31, 1878 | 34, 523.471 3 75 | 130, 902 50 


18 mos. end- 
1, 046, 370. 65 274, 882,27; 647, 885 27) 2 35 | 9, 245,117.73 jing Dec. 31, ber, 920.18] 5 98 | 183, 733 20 
1878. 


June 30,1879 
748, 498. 44) 5 ano no ool g creeceeeeefreteee 44, 687, 871. 00)....-.-202000+| ----2eee- Meee eer ee 
None. |. - n-ne nena lncw wwe ne ane (ene m ener wn cn ecennenslecnceeccwer eee wncaneceen|sonene (scenes sencns 


504, 365. 32 215, 747. 33). -..--- eee ee|eoenes 41, 784, 252. 67} Dec. 31, 1878 | 10, 510. 30} 2 89 30, 372 96 


B22 AGS. 40) co seccccateure os eeelocent allwecwdel esc does deena [ease Shaves sman| Sunicaceuia| eee |p Regeewawene 
NOG. | hie oie tev oe ice cats ae (So eee Sad se owe seals Sess beuetesesls sues oe ee ebas se eseeseqses 
603) D0Gr04 sewn cs tosses cnet ce pees abscess asnss bid anukal ese vas owercan Neeediens oleae dial acaratea ewes 
1; 161, 204. Gi ec vse wecersias| seniseeSweceninudcs lsicamesea ees cbotdedes esveausnt|saseeseass|ocaeeslassensecnccs 


504, 365. - neae cise etueey Uadtine tad bustel oem ats Same nabove Sate Ie cecase ewes lesna tenes 
1, 383, 614. 66 ; aoe ote Of Sen, 532 31| 2 87 | 3, 907,581.30! June 30, 1879 | 25, 347.631 2 47 | 63,153 82 


O16, T1644 vic eivaicee dues sewage cosas dedewelocdsec ds Seep eels seveg se ihesaeelersues seus wares |saeewbecnsee 
141, 844. 70|.............- salesiaiemieemen yee tas | ewiwaasesaces Dec. 31, 1878} 3, 033.97; 2 02 6, 074 40 


G58, 068. 13}... nee ae leew ene come ns lecencelenewnnscseene Dec. 31, 1878 | 97,122.00} 2 21 | 214, 864 28 


2,474, 686.47| 865, 161. 68/6, 769, 570 23) 7 82 | 2, 134, 888, 32| Deo. 81, 1878 |267, 282. 00] 4 52 1, 207, 615 64 
B56) OB IAOO ces ala tact Neseresal te oe cel aha cease anasesall cet eet acess 
BES O1U Slay s tase la eae le teen a cca | aaesea te ret bene esas cel cveanse a 
388, 817. 85|.....- 020-0... 5, 428, 156 42|0000 02/222. Dec. 81, 1868 | “9, 707. 63:18 60 | 132, 098 99 
643, 807. 17 § ere aya gal¢1,907,838 38 .....-] 1, 027, 267. 08 

’ : 218, 923. 9214” ’ ee ’ ’ ed a a ald] Nl Rie Aad) Radia ncaa 

T1020 08) area ee once aa tee Glnet Someaels atone! Gulu iol atanoans Mines atte. 
B03’ G28 80] ¢ 292, 228.81}1, 502, 780 82) 5 14 |... 2... Dec. 81, 1878 | 18, 693. 63| 9 42 | 176, 180 86 
407,910.21) 198, 455. 00/1, 298, 769 76 6 51 | 326, 345. 00] Dec. 81, 1878 | 54, 263. 00| 7 11 | 388, 498 00 

1, 596, 847. 87| 196, 355, 28|1, 846, 169 40| 5 27 | 813, 644. 72| Dec. 31, 1878 | 97, 050. 50| 6 82 | 661, 819 14 


487,811.51] 148, 857. 00|.........---|-..... 2, 580, 546. 00 Dec. 31,1878! 7, 634.00/ 417 | 31,838 78 
675, 814.56 44,112.49) _83, 612 42 1 89 | 1,755, 887. 51| Dec. 31, 1878 | 18, 157.07) 1 82 | 83, 098 03 
- 8 mos. end- |) . 
902, 816.89] 329, 055, 18|.........-.- ae 670, 928, 20 ing Dec. 31, bs, 270.51; 2 91 | 152,201 52 
1878. 
GAS AGT SB a isctcee slate Hes eaeorls | tacseel cxcacenetaadlk Gee aeeteG Sli eas: taaag tease ante 
1, 668, 007. 90 foot Ob 00 ¢ See eres 1, 396, 011. 90| May 31,1879 | 51, 704.73) 3 90 | 201,872 24 
285, 408. Boao an aa caseeeeatec|aeses 143, 680. 38| Dec. 31,1878] 4, 252.0516 78 | 28,872 32 
ay ol, 

860, 564. 00) § ey Prt al} reeceeeeeleeee es 902, 265, 98| May 31, 1879 | 12,523.18 4 56 | 55,110 49 
2, 688, 085. 36 5 a8e BbD. 00 $8,651,641 00/7 94] 4, 264, 773. 95] Dec. 81, 1877 | 89, 327. 00| 4 18 | 368, 920 51 
sstaunececee select iehesescudotes Dee. 31,1877 |None sold|......|..<--..+---- 

SEO EAN OEY (alias: 5, 948.73} 30,917 06| 5 19 38, 297. 54| Deo. 31,1878 | 4,729,951 519 | 24,523 77 
TRC VE (| eta aon AS ir i SR Senne ce it Verna SAAR) (tei pian PANS (ante eanrN (ID 
719, 198. 79|.....2.-2.000e [ashieg swolece|s=veas ea eneny chance: |setutaneoctees |eedacesaet|sce Jculiocuuveccecs 


dAII lands sold for $800,000 to the Iowa Railroad Land Company on September 15, 1879. 


yi iene ea eR Ta, ia SE crate: The eae 
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¢ Operations of land departments of land- 
rs b 2 7 
| | E a Sa | 8z Qed 
= ES Zo | SS aS 
S45 ry ® a 28 Ba 
—8 at g eb @ B As 
Name of railroad company. ae gs Spl Ss rs bo 
Sf ea so jea| gf 
os °F 23 135 Bg 
2 28 A RS Bau 
3 ae a Qo 
f A ya | A Fe 
Union Pacific (main line) ...-......-.. July 1,1862| July 2,1864 | 1,038.68 | 20 12, 000, 000 
Kansas Division (late Kansas Pacific) .| July 1,1862/ July 1, 1864 638. 6 20 6, 000, 000 
Denver Division (late Denver Pacific) .| July 1,1862; Mar. 3, 1869 106 20 1, 100, 000 
Central Branch Union Pacific ........ July 1,1862| July 2,1864| 100 20 245, 166 
Central Pacific (east from Sacramento)| July 1,1862| July 2, 1864 737.5 20 7, 997, 600 
Western Pacific... .cecs.scceceesweee July 1,1862| July 2,1864 123.16 | 20 1, 100, 000 
Oregon Beach ........--.-.----- seen. July 25, 1866 |...............- 291 20 3, 724, 800 
Sioux City and Pacifica............... July 1,1862| July 2, 1864 101.77 | 10 41, 318. 23 
Northern Pacific..........2...0e-2+- July 2,1864| May 31,1870 | 2,317 | § 7.9 1% 42, 000, 008 
Southern Pacific...........-0es0e2-e- July 27,1866| Mar. 3,1871| 934.70] 20 | 11,964, 160 
Missouri Pacific ............---2---..- June 10, 1852 |............-.-- 37 6 1.161. 235. 07 
Saint Louis and San Francisco. ....... June 19, 1852 |...........-.--- 203 6 as 
Atlantic and Pacific .............2.04. July 27,1866 |..........2..02- 1, 755. 70 ae ¢ 49, 244, 803, 26 
Burlington and Missouri River ....... July 2,1864|........-..- .. 190. 5 20 2, 441, 000 
Cedar Rapids and Missouri Riverd....| May 15,1856| June 2, 1864 271.6 6 1, 298,730 . 
Hannibal and Saint Joseph ........... June 10, 1852 |.............-.. 206. 41 6 781, 944. 83 
Saint Joseph and Western.........-..- July 23, 1866 |.............-.. 227 20 1, 700, 000 
Oregon and California ...............- July 25,1866 |.............--. 200 20 3, 840, 000 
Oregon Central .............---.------ May 4,1870|............. . 47.5 10 100, 000 
Saint Louis, Iron MountainandSouth'n| Feb. 9, 1853 ; so dat ieee } 514. | 10 | 4,106, 647. 20 
Memphis and Little Rock ............ Feb. 9,1853/ July 28,1866 | 188 10 804, 185. 80 
Little Rock and Fort Smith........... Feb. 9,1853| July 28, 1866 165.16 | 10 1, 009, 296. 34 
Missouri, Kansas, and Texas ......... Mar. 38,1863 ; sue a ie 3 183.2 | 10 1, 520, 000 
Kansas City, Lawrence and Southern.| Mar. 3, 1863|.....:.... ae 143.22] 10 800, 000 
Atchison, Topeka and Santa Fé....... Mar. %,1863]................ 470.58 | 10 3, 005, 870 
Chicago, Burlington and Quincy .-...- May 15,1856| June 2, 1864 279 6 948, 643 
Chicago, Rock Island and Pacific..... May 15,1856| June 2, 1864 317 6 1, 261, 181 
Chicago, Milwaukee and Saint Paul ..| Mar. 8, 1857 | { yuly sey bog |¢ 386 10 | 2,727,408 
Southern Minnesota .......... asia July 4,1866 |.....:.... aot: 167.05] 10 735, 000 
Chicago, Saint Paul, Minneapolisand }/ yn 3.1856) May ‘5,1864| 177.5 | 10 999, 983, 38 
Saint Paul and Sioux a SipencesiaG tie Mar. 3,1857; May 12,1864 121.27 | 10 1, 199, 849. 07 
Sioux City and Saint Paul ............ May 12, 1864 |..............-. 122.35 | 10 551, 148. 57 
North Wisconsin ....-............-..- June 3,1856| May 5, 1864 42.5 10 1, 408, 452. 69 
Iowa Fails and Sioux City ............ May 15,1856; June 2, 1864 183. 69 6 ; 1. 226. 163. 05 
Dubuque and Sioux City ............. May 15,1856| June 2, 1864 142. 89 6 ans acral 
Wisconsin Central.-...........-.-.--.. May 65,1864 |...........-.-.- 256 37 | 10 1, 800, 000 
Winona and Saint Peter .............. Mar. 3,1857| Mar. 3, 1865 323.22 | 10 1, 852, 989 
July 12, 1862 
Saint Paul, Minneapolis aad Manitoba] Mar. 3, 1857 re 3, 1865 387 10 4, 723, 638. 95 
ar. 38,1871 
Saint Paul and Duluth............... May 5,1864/ July 13,1866 156 10 920, 000 
Stillwater and Saint Paul............. Mar. 3,1857| Mar. 3, 1865 13 LO i case alee none 
Saint Paul, Stillwater and Taylor Falls} Mar. 3, 1857 |.-.....-- een Backen 18 10? Meee atewi coud 
Vicksburg, Shreveport and Pacific....|June 3, 1856 |§ Forfeited by |) 93 6 610, 880 
Morgan’s Louisiana and Texas........ June 3, 1856 15. 1870 80 6 967, 840 
; F 
14, 351.12 |....-. 179, 922, 528. 54 


a All lands, lots, and land assets of this road were sold April 15, 1875, to the Missouri Valley Land 
Company for $200,000. 

bIn States. 

cin Territories. 

ad All lands sold for $800,000 to the Iowa Roilroad Land Company on September 15, 1869. 
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grant railroads to November 1, 1880. 


32, 181, 731. 52 


68, 905, 479 31 


164, 512, 334. 38 


pect en I 
3 5 Total sales of lands. moog = 
35 EEF 2a 
ie na bb's a4 
Org ; ei ret 6 = E 
REx ge Sond 33 
© 00 Date. Acres. Amount east Bh a 22 
esr Ra ES EB aa 
o's o 3) Hey as <i} 
S Auce > DOS se 
A < FA a. 

1, 859, 474. 59 | Dec. 31, 1879 1, 568, 438.62 | $7,432,534 98 | $4 73 | 10,431,561.38 | $10, 431, 561 38 

828° §30.44 | June 30,1880| 1,433,953.32 | 4,266,589 32} 298| 4,566,046.68 | 10,415,116 70 

49, 811. 59 | June 20, 1880 164, 604. 78 732,067 71 | 4 45 935, 395. 32 2, 238, 487 05 
187, 607.99 | Mar. 31, 1877 70, 287, 53 327,425 41 | 4 66 174, 784. 70 1, 748, 784 70 
708, 862. 17 
424/727. 586 June 30, 1880 726,534.54 | 4,324,888 70| 595] 10,995,865.46 | 10,995,865 46 
1, 338, 039. 27 
41, 318.23 | Apr. 15, 1875 41, 318. 23 200,000 00 | 5 00 |... i ee eee [eee eee eee eee eee 
746, 509. 52 | June 30, 1880 2, 593, 983. 18 9, 089,453 99 | 3 50 | 39, 406, 016. 82 97, 515, 042 45 

1, 048, 090. 65 | June 30, 1880 279, 623. 40 1,999, 396 06 | 4 28] 11, 684, 536. 60 11, 684. 536 60 

1, 161, 204.51 | Dec. 31, 1879 553, 873. 95 1, 461,855 73 | 2 63 607, 361. 12 3, 036, 805 60 
504, 536, 60 | Dec. 31, 1879 220, 259. 20 623, 369 04 | 2 86 | 49, 024,544. 06 24, 512, 272 06 

2, 374,090.77 | Jan. 1,1879| e¢1, 041, 525. 74 6, 836,329 11 | 7 93 1, 400, 074. 26 14, 000, 742 60 

1 140,408,590 oad suv atleseate seus ee enn ee Pe 1, 298, 730 6,493, 650 00 
603, 506. 34 | Dec. 31, 1879 512, 998. 74 4, 802, 448 89 | 9 55 268, 946. 09 2, 689, 460 90 
GL B18 Ae. eee oe ae seh ee eecce lates avec col eaneees 1, 700, 000 8, 500.000 00 
323, 148.68 | Dec. 31, 1879 82, 072. 55 175, 650 37 | 2 14 8, 757, 927. 45 9, 394, 818 62 

WNODG S24. ances oe ch ewe ee meet eee vee cee eke steals ieieee oucele nese 4 100, 000 125, 000 00 

1, 386, 383. 66 | June 30, 1880 264, 802. 35 1, 129, 873 99 | 4 27 8, 841, 844. 95 9, 604, 612 37 
141-844, 90 cceveed cutie wcliar wSeeeeeetese Loot ee ee osesdat| sesesex 804, 185. 80 2, 010, 464 50 
G16 G16 all acc scehaleeee ics sehues aie senda eee | atianee 1, 009,296.34 | 2,523,240 85 
658, 068.13 | June 30, 1880 435, 554. 07 1, 604, 014 97 | 3 68 1, 084, 445. 93 §, 422, 229 65 
256, 281. 66 | June 30, 1880 199, 759. 58 597,166 88 | 2 98 600, 240. 42 3, 001, 202 10 

2, 474, 326.47 | June 30, 1880 993, 675.79 | 5,802,985 98 | 5 84| 2,012,194, 21 3.080, 485 52 
388, 817. 35 | June 30, 1880 283, 014. 52 3, 430, 572 05 | 12 12 665, 628. 48 6, 656, 284 80 
643, 307.17 | Apr. 1, 1880 371, 854 2,944,874 00 | 7 91 889, 327 7,114, 516 00 
654, 141,17 | Dec. 31, 1878 148 857° | Wo casteswshacsleseteee 2, 580, 546 12, 902, 730 00 
454, 956. 86 |... 2c sens send |. nee eee eee ee ecw e a cede de teen] seeee ee 735, 000 3, 665, 000 00 

J 252, 752. 73 " 
802, 816. 89 | Dec. 31, 1879 77. 374. 81 307, 654 68 | 419 669, 855. 84 3, 349, 279 20 
, B74. 

1, 200, 358. 01 | June 30, 1880 324, 543. 70 2, 099, 387 87 | 6 49 875, 305. 37 4, 376, 526 85 
396, 998. 89 | June 30, 1880 232, 127. 35 1, 506,185 66 | 6 48 319, 021. 22 1, 595, 106 10 
843, 497.56 |...eeeeerseee [oveeeeceten wovefeseceeeseesenessfoseeees 1, 408, 452.69 | 7, 042, 268 45 
683, 023. 80 361, 419. 6 , 807, 0 0 
550, 467. ey June 30, 1880 314, 275. 41 2, 098, 994 25 | 6 85 550,467. 96 2) 702, 339 80 
575, 844. 56 | Dec. 31, 1879 76, 784. 30 400, 204 99 |} 5 60 1, 723, 265. 80 8, 616, 329 40 

1, 668, 007. 90 | June 30, 1880 g 557, 574. 98 1, 045, 801 58 | 3 98 1, 295, 414. 02 6, 477, 070 10 

2, 031, 337. 89 | Dec. 31, 1877 458, 865 3, 651, 641 00 | 7 94 4, 264, 773. 95 21, 323, 869 75 
860, 564. 09 | June 30, 1880 28, 964 106, 462 00 | 3 67 891, 035. 11 2, 227, 587 77 

65, 113. 64 | June 30, 1880 12, 862. 01 60, 386 34 | 4 69 52, 251. 63 156, 754 89 
44, 246.47 | June 30, 1880 9, 028. 73 47,813 06 | 5 30 35, 217. 74 105, 653 22 
B59 21170) Suse Sucscesecy|aa-nimene Cel tcul ea ewndud ea eee GUO/S80" Tada icova shes 
219 bac OO| Seabee. tote bod owns piesa esees tae we aeemeeee el peeeess 967, 840 Vataicedwaeeieees 


322, 899, 130 85 


ened made during years 1874, 1875, 1876, and 1877, not being reported, are not included in this 
amount. 
{The West Wisconsin Railroad Company, of which this organization js the successor, had disposed 
of 252,752.73 acres before the property came into the hands of the new company. 
g Of this quantity 317,061.26 acres were conveyed for purchase of the first 105 miles of road. 


me ee eee - ~ 2 
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Sperations of land departments of land-grant railroads to November 1, 1880—Continued. 


Average price 
per acre 


Amount. 


| ef | 


$4 15 | $1, 007, 855 63 


3 86 
4 89 


581, 726 53 
43, 267 32 


46,789 44 


2 81 


6, 934 17 


2, 650, 511 00 


6, 047 40 


116, 206 92 
66, 419 36 


430, 358 70 
383, 097 59 
803, 970 40 

31, 833 78 

28, 872 32 
107, 421 37 
205, 564 99 


212, 365 90 


27,108 35 
330, 047 20 
368, 920 51 

29, 988 81 


Lands 
Name of railroad company. eee Acres. 
ending— 

Union Pacific (main line).........--- ence eee eeeeee Dec. 31, 1879 243, 337. 31 
Kansas Division (ate Kansas Pacific) ............-- June 30, 1880 150, 534. 46 
Denver Division (late Denver Pacific) ............- June 30, 1880 8, 834. 74 
Central Branch Union PacinG.c.ciccueh esl eset sseeaw scot oawe sees etal ostee Sarl ceesueoel ous: 
Central Pacific (east from Sacramento) .......... 
Western Paciie: vce r ace Secace ene ee ek ensesawe June 30, £880 91, 269. 63 
Oregon Branch .........-0-senneeeeccccccncccnnes 
pious OCiby-and Paced <i sees sososecs woes viel ace ot cuss nes eee ree eecsets eect eclae oct eb ote 
INOTthOri Paci scopic coc os cd Soo ese ectakereet June 30,1880} 304, 276.58 
Souther Paci. o2oss sus wa seas etesvesescees sed s2< June 30, 1880 11, 697. 36 
MSS0UT Pace 2 cccoscccedeede eee teeeseceese es 
Saint Louis and San Francisco..............-..-. } bees acl eveToe 
Atlantic Bnd Paci, .000 selec cccsde hetsecteceeeees Dec. 31, 1879 2, 462. 88 
Burlington and Missouri River ...................-. Dec. 31,1878; 514, 098 
Cedar Rapids and Missouri River d ......2... 022-22 [ eee ee nee nn epee ee ee nce een (eee eens leew eee cceecces 
Hannibal and Saint Joseph..........-.000. eceeeee- Dec. 31, 1879 64, 272. 59 
Saint Joseph and Westerm....-.- scnccecccccc scence |-ccccnccncccec|enneccccccces 
Oregon and California ............. 002-0. eee-ee eee Dee. 31, 1879 9, 927. 50 
Orecon Central .2.cno sci s ated ocamienuseusedosese yo ovariaecices pee eseabe teen see eeene susie et asy 
Saint Louis, Iron Mountain and Southern ......-... Dec. 31, 1879 47, 088.15 
Memphis and Little Rock .......-.-......-.002.--- Dec. 31, 1878 8, 033. 97 
Little Rock and Fort Smith ...............0 222. ce cle cee ee eenc eee 
Missouri, Kansas and Texas .............020ccees June 30. 1880 48, 422. 89 
Kansas City, Lawrence and Southern ............. Half-year 20, 215. 71 

ending June 

30, 1880. 
Atchison, Topeka and Santa Fé .................-- June 30, 1880 80, 982 
Chicago, Burlington and Quincy .................- Dec. 31, 1879 26, 139. 53 
Chicago, Rock Island and Pacific -................ Apr. 1,1880 93, 318. 36 
Chicago, Milwaukee and Saint Pan] ............... Dec. 31,1878 7, 634 
Southern Minnesota ...--. 1.222. cee ec cence neceeee Dec. 31, 1878 4, 252. 05 
Chicago, Saint Paul, Minneapolis and Omaha...... Dec. 31, 1879 25, 098. 45 
Saint Paul and Sioux City...............2...2.000. 18 mos. end- 30, 955. 44 

ing June 30, 

1880, 
Sioux City and Saint Paul ................-.2..-2-- 18 mos. end- 33, 672. 35 

ing June 30, 

1880. 
INOFCIE WISCONSIN vs och eat uowneeeetawesee ots Neca se wien cece 26, 279 
Iowa Falls and Sioux City. .............ecceeceee-- June 30, 1880 36, 266 
Dubuque and Sioux City sc soc ssens steed hoes ees ln ceccs ewe eeel ts necoeuse dd cose eb iceececs waciee's 
Wisconsin Central. .......... 00... eee c cece eeenes Dec. 31, 1879 10, 525. 57 
Winona and Saint Peter ..............2.eee eee cee. June 30, 1880 103, 139. 75 
Saint Paul, Minneapolis and Manitoba ........-..- Dec. 31, 1877 89, 327 
Saint Paul and Duluth....... 2... one ee cee eee ee: 18 mos. end- 11, 230. 87 

ing June 30, 

18380. 
billwater and Saint Paul. -.c¢.0ches esos eh ee ee ceeatnh cock cect swe hoe | ohne eal eatouecrctes Wa 


a All lands, lots, and land assets of this road were sold April 15, 1875, to the Missouri Valley Land 


Company for $200,000. 


6 All lands sold for $800,000 to the Iowa Railroad Land Company on September 15, 1869. 
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Operations of land departments of land-grant railroads to November 1, 1880—Contiuued. 


® 
eo 
Lands EB S 
Name of railroad company. eee Acres. gpa Amount. 
ending— © &, 
is 
< 
Saint Paul, Stillwater and Taylor Falls............ 18 mos. end- 8, 080 $2 24 $6, 896 00 
ing June 30, 
1880. 
Vicksburg, Shreveport and Pacific ....... BGS Sia ecneca olen es beater eusecun | sastvaeacl semeseaceaseas 
Morgan's Louisiana and Texas ...... 2.22... e ene e [eee n ce ce ccc ene cncwce cen ccens|ccesccac|esecenen scenes 
2,141, 716.12 |........ 9, 442, 747 68 


OFFICH AUDITOR OF RAILROAD ACCOUNTS, November 1, 1880. 


4 
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Operations of the land departments of 


14, 351. 12 


| Ps > 
8 S43 os | 
= = 2 ne | 
a3 ee 2s | 
AS $4 eas | 
Name of railroad company. 2 ge Gb, | 
: ray a es oo ef aa 
- Se Ep o = ord 
2 Oe 22 
g 2a a6 
8 = 5 
A A Ai 
Union Pacific (main lime)...... 00.2... e cee eee eee eee eee July 1,1862| July 2,1864 1, 038. 68 
Kansas Division (late Kansas Pacific)..... sdteacece cece July 1,1862| July 2, 1864 638. 6 
Denver Division (late Denver Pacific).............-..0000- July 1,1862! Mar. 3, 1869 106 
Central Branch, Union Pacific ...........0.-..--2-00------ July 1,1862| July 2, 1864 100 
Central Pacific (east from Sacramento) ........-.-..0+----- July 1,1862 | July 2, 1864 737.5 
WCSbern PAC O sec. Acces ee est uaae os Geel eee arcu July 1,1862 | July 2, 1864 123. 16 
Orepon: Brame. 2.4: a.sc2c wosecwied- wasineou saoadexenene Sea July 25, 1866 |........------.. 291 
Sioux City and Pacifica................. Se er ere July 1,1862 | July 2, 1864 101. 77 
Northern Paerie:ccccsn eee ioss eset cwcdces cist cuies aus July 2,1864 | May 31,1870 2,317 
WONTHOIM: PACING .ccoci i cetwe me aedaend ceetesen ee waveces July 27,1866 | Mar. 3, 1871 934. 70 
MUISKONYT PAC G2 socio nob oties 2e5 oxides nae Sad ecwoueianads Juneé10, 1852 |... ssh 2255-3 37 
Saint Louis and San Francisco ..........-....02-.20c0---5- June 10, 1852 |.--..--....----- 2038 
Atlantic and Pacific ...........2. c22cnc cnnccccececncccceees July 27, 1866 |..-...-...-..--. 1, 755. 70 
Burlington and Missouri River...-.............2...200.00. el ly 2) 1864. |. o 22 eeeese tects 190. 5 
Cedar Rapids and Missouri River d.............-.---.00--. May 15,1856 | June 2, 1864 27.6 
Hannibal and Saint Joseph...............22-..00e0--- ee eee June 10, 1852 |....-..--..----- 206. 41 
Saint Joseph and Western....--.............eceeee enone July 23, 1866 |....-....-.-.--- 207! 
Oregon and California -.........2.-2.--2-.eeeee cece eee eenee July 25,1866 |......-...--..-- 200 
Oregon: Central coacsveir sc doues on vaaeee doecuecce ke vslew ceca: May 4, 1870: | i065 ccveaaee- 47.5 
Saint Louis, Iron Mountain and Southern.............-.... Feb. 9, 1853 ; say oa ae i 514 
Memphis and Little Rock.........0.2..0.0.cceeee ceeeee wees Feb. 9,1853 | July 28, 1866 133 
Little Rock and Fort Smith...........0.0.0....-00------00- Feb. 9,1853 | July 28, 1866 165. 16 
Missouri, Kansas and Texas........2...2..--ceeeee-eeeeee Mar. 3, 1863 ; a aa is : 183. 2 
Kansas City, Lawrence and Southern Kansas.............- Mar. 8.1863 coca cccscceees 143, 22 
Atchison, Topeka and Santa Fé.............0..0..-00------ Mar. 3, i863 |..-...... ere 70. 58 
Chicago, Burlington and Quincy...............00.-----.---- May 15,1856 | June 2, 1864 279 
Chicago, Rock Island and Pacific.............2.2......-.-. May 15,1856 | June 2, 1864 317 
Chicago, Milwaukee and Saint Paul.............--.--.ccee Mar. 3, 1857 | ; yay sr ee : 335 
Southern Minnesota ......2.22-2.22.seeeee cence cece eee e eee ee July 4, 1866 |--2-5- esenes cen: 167. 05 | 
Chicago, Saint Paul, Minneapolis and Omaha ..-............ June 3,1856 | May 5, 1864 177.5 
Saint Paul and Sioux City.....-..2.. ccc cence nee ecw ee eee Mar. 3,1857 | May 12, 1864 121. 27 
Sioux City and Saint Paul..-...2.........00. 000 e le ee eee May 12, (864 |......-...-..... 122. 35 
Norile WiIsCOnSIi. 22 sss ouce tee tig Ueweccnesete seus ue ss June 3,1856 | May ‘5, 1864 42. 5 
Iowa Falls and Sioux City.........20. 22-2. eee ween es ceneee May 15,1856 | June 2, 1864 | 183. 69 
Dubuque and Sioux City ..-..--...........-...- Gis sian oeete May 15,1856 | June 2, 1864 142. 89 
Wisconsin Central......2...-...0.-.ceccenscees ceeaes coecee May 5,1864 |.......-. .....- 256. 37 
‘Winona and Saint Peter ...-......-.......-cece eee eee eee Mar. 3,1857 | Mar. 3, 1865 323. 22 
July 12, 1862 | 
Saint Paul, Minneapolis and Manitoba................-.... Mar. 3, 1857 Moe 3, 1865 | 387 | 
ar. 3, 1871 
Saint Paul and Duluth.......2.... 22. eo eee ee eee cece eee May 5,1864 | July 13, 1866 156 | 
Stillwater and Saint Paul............. 0... 2c. eee eee eee. Mar. 3,1857 | Mar. 3, 1865 13 
Saint Paul, Stillwater and Taylor’s Falls ................-. Mar. 3.1807 |icoeculcocceuds 18 
: , Forfeited by 
Vicksburg, Shreveport and Pacific ............2.--2seeee- June 3, 1856 ack oF Tale 93 
Morgan’s Louisiana and Texas............. lew nae gees June 38, 1856 4 y 80 
14,1870. © | | 
Ez | 
| 
| 


a All lands, lots, and land assets of this road were sold April 15, 1875, to the Missouri Valley Land 
Company for $200,000. 

b In States. 

eIn Territories. 
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LAND SALES BY LAND-GRANT RAILROADS, 1881. 


land-grant railroads to November 1, 1881. 


Number of sections 
per mile granted. 


Estimated number of 
acres granted. 


patented to June 


Number of acres 
30, 1881. 


Total sale of land. 


en, ce a a (a er a 


-| 179, 922, 528. 54 | 33, 524, 559. 67 


3, 724, 800 
41, 318. 23 


42, 000, 000 
11, 964, 160 
1, 161, 235. 07 


49, 244, 803. 26 


2, 441, 600 

1, 298, 730 
781, 944, 83 

1, 700, 000 

3, 840, 000 
100, 000 


4, 106, 647. 30 


804, 185. 80 
1, 009, 296. 34 


1, 520, 000 
800, 000 


2, 727, 403 
735, 000 
999, 983. 38 


1, 199, 849. 07 
551, 148. 57 
1, 408, 452. 69 


1, 226, 163. 05 


1, 200, 000 
1,.852, 989 


4, 723, 638. 95 
920, 000 


610, 880 
967, 840 


1, 860, 114. 59 
909, 985. 45 
49, 811. 59 
187, 607. 99 
721, 434. 68 
428, 263. 78 


1, 338, 039. 27 § 


41, 318. 23 
746, 509. 52 
1, 139, 141. 61 
1, 161, 204. 51 


527, 573. 96 


2, 874, 090. 7 
1, 141, 690. 77 
603, 506. 34 
461, 813. 24 
323, 148. 68 


o 
f~r 
o 
Date. Acres. Amount. a5 
3° 
> 
<{ 
Dec. 31, 1879 ‘1, 568, 438, 62 $7, 432,534 98 | $4 73 
June 30, 1880 1, 433, 953. 32 4,266,589 32; 2 98 
June 30, 1880 164, 604. 78 732, 067 71] 4 45 
Mar. 31, 1877 70, 287. 53 327,425 41 | 4 66 
June 30, 1881 850, 907. 49 5, 333,675 73 | 5 38 
Apr. 15, 1875 41, 318. 23 200,000 00! 5 00 
June 30, 1880 2, 593, 983. 18 9,089,453 99 | 3 50 
June 30, 1881 295, 120. 20 1, 463, 349 34] 4 09 
June 30, 1881 627, 358. 40 2,173,349 26 | 3 50 
June 30, 1881 329, 022. 73 769,700 12 | 2 83 
Jan. 1,1879| 1,041, 525.74 6, 836,329 11 | 7 93 
Dec. 31,1879; 512,998.74 | 4, 802, 448 89 | 9 55 
June 30,1881; 9,596.11; 270,470 84 | 2 26 
None...... Maes Wiceas ot) oe eee eauee ee Letane rote cae ete coe. 
June 30, 1880 264, 802. 35 1,129,873 99} 4 27 


ii 


1, 386, 383. 66 


141, 844. 70 
916, 716. 44 


658, 628. 13 


256, 281. 66 
2,755, 403. 75 
388, 817. 35 
643, 307. 17 


1, 158, 104. 57 
454, 956. 86 
802, 816. 89 


1, 200, 358. 01 
396, 998. 80 
843, 497. 56 
683, 023. 80 
550, 467. 96 
575, 844. 56 


1, 668, 007. 90 


2, 425, 376. 17 


860, 564. 09 
65, 113. 64 
44, 246, 47 


358, 211. 70 
279, 382. 85 


eaeemeneeseccesawal(eneeeseonmevets aeKheanwel[oawmeeneewme nner seonl|eo ane noe 


June 30, 1881 1, 125, 612. 43 2, 484, 453 22 3 72 


June 30, 1880 100750556 \eneei cence a cass wetoces 
Dec. 31, 1880 1, 184, 229. 80 5, 821,705 16 | 5 02 
June 30, 1880 283, 014. 52 3 430,572 05 | 12 12 
Apr. 1, 1880 871, 854. 00 2944374 00| 7 91 
Dec. 31, 1878 TAB B5 TOO: | rscseecnenewenesdd space: 
Dee. 31, 1879 Cee 307,654 68| 419 
Tune 30, 1880 324. 543. 70 2,099, 387 87 | 6 49 
June 30, 1880 232 127. 35 1,506,135 66 | 6 48 
June 30, 1881 443, 360. 78 2,788,42113| 615 
Dec. 31, 1879 76, 734. 30 400,204 99 | 5 60 
Tune 30, 1881 889, 316. 23 1,423 574 71 | 363 
Dec. 31, 1877 458, 865. 00 3, 651, 641 00 7 94 
June 30, 1880 28, 964. 00 106,462 00| 3 67 
June 30, 1880 12, 862. 01 60, 386 64] 4 69 
June 30, 1880 9, 028. 73 47,813 06| 5 30 
decabees tee 15, 115, 858. 16 | 71, 900, 054 86 |....... 


d Sales made during years 1875, ’76, '77, not being reported, are not included in this amount. 
e All lands sold for $800,000 to the Iowa Railroad 


and Company on September 15, 1860. 


f The West Wisconsin Railroad Company, of which this organization is the successor, had disposed 


of eee hs 73 acres before the property came into the hands of the new compan 
g 


A : y- 
his quantity 317,061. 26 acres were conveyed for purchase of the first 105 miles of road. 
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LAND SALES BY LAND-GRANT RAILROADS, 1882. 


Operations of the land departments of 


b In Territories. 
c All lands sold for $200,000 to the Iowa Railroad Land Company on September 15, 1869. 

d Of this quantity 317,061.26 acres were enveyed for purchase of the first 105 miles or road. 
e See Saint Louis, Iron Mountain and Southern. 


eesrweeeleawere- 


Name of company now operating.| Name of railroad aided. 
1 | Atlantic and Pacific..........-.... Atlantic and Pacific ........ 
2 | Atchison, Topeka and Santa Fé.. Be LeHBOn, Topeka and Santa 
é. 
Si lseseed GG2encteteeres Gee eee Kansas City Lawrence and 
Southera Kansas. 
4 | Burlington and Missouri River (in | Burlington and Missouri 
Nebraska). River (in Nebraska). 
5 | Central Pacitic........-......-..-- Central Pacific. .......--..-. 
2 eee OO .ose0 wissen ates eoeeue Western Pacific 
T Vesa, OO te see ie eeteiecsta ete scs California and Oregon....... 
8 bccuse GO seas ace petcumGeur nie Sou'hern Pacifie (Southern 
Division). 
9 | Chicago, Burlington and Quincy..| Burlington and Missouri 
River (in Iowa). 
10 | Chicago, Milwaukeeand Saint Paul! Minnesota Central....-.-.... 
BB al eee OG 2282 Gees reeut oeeseuees Southern Minnesota... .... 
Lae eres 16.0 Seneca sete Sos ceseceetes McGregorand Missouri River. 
13 C0 228 ta He ee tee eee ees Hastings and Dakota ....... 
14 | Chicago and Northwestern........ Chicago and Northwestern. - 
1S Veckee: IO suisse cow teen eaeeeeeee eis Cedar Rapids and Missouri 
River c 
TG hectiien do ..... iiscceeseseepesmeosend Winona and Saint Peter.... 
17 | Chicago, Saint Paul, Minneapolis | Saint Paul and Sioux City -. 
and Omaha. 
ee UO cy ecuseaueei eco sheeG: Sioux City and Saint Paul .. 
1D Teecese OO: SoG ceaties veseoet cusses West Wisconsin.......----- 
20 bese OO ss 28 sae ree tacts suse North Wisconsin ...... ---. 
21 | Chicago, Rock Island and Pacific. . ge rere and Missouri 
iver. 
22 | Hannibal and Saint Joseph ......-. Hannibal and Saint Joseph. . 
23 | Illinois Central .......-.......-.- Dabuque and Sioux City. -.. 
24 |..-.- O teva csaucets St ecetane teu wes Iowa Falls and Sioux City -. 
25 | Little Rock and Fort Smith....... Little Rock and Fort Smith. 
26 | Memphis and Little Rock.......- Memphis and Little Rock... 
27 | Missouri Pacific. ........-.......-- Central Branch Union Pacific 
28 |....-- OG ceuco scr oe cease whee wees Cairo and Fulton .-...- 
BO vee see C0 crc Sues oer eet ete ts Southwest branch of Pacific 
of Missouri. 
BO beese GO sueuseee- ces se oete ore Saint Louis Iron Mountain 
and Southern. 
BL esas O02 choascscss ree ee ckd Missouri, Kansas and ‘Texas. 
32 | Northern Pacific............-...-.- Northern Pacific.........--. 
32 [eseses G0 secete eee ee ees Lake Superior and Missis- 
sippi River.g 
4 ies G0 sc coteciad- ue peiaceeeeeee ses: Western of Minnesota.....-. 
30 bcbace CO 2.2cedces zc leseis cos ekus =.| Saint Paul and Pacifich..... 
36 | Oregon and Califoruia.....-.....-. Oregon and California .....- 
BT lcasuce OO veieudicer cesutcasscesd en O:egon Central  _—.........-.. 
38 | Saint Louis and San Francisco. ...| Southwest Branch of Pacific 
of Missouri. 
BO ess AOL cee cetiececcmeetetoemuade: Atlantic and Pacific ... . 
40 | Saint Paul and Duluth............ Lake Superior and Missis- 
sippi River. 
r 8 Oh Deere G0 nice eeegsresssce cect: Stillwater and Saint Paul... 
42 | Saint Paul, Minneapolis and Mani- | Saint Paul and Pacific...... 
toba. 
a In States. 


Date of act of Congress mak- 
ing grant. 


July 27, 1866 
March 3, 1863 


emoeeneoseSeeaavensn 


samoewmseecvneece sneer esn eevnaee 


July 2, 1864 


meee 1862; July 2, 1864 
Oo 

July 25, 1866 
July 27, 1866; March 3, 1871 .. 


May 15, 156; June 2, 1864 


March 8, 1857; March 3, 1865; 
July 13, 1866. 

July 4, 1866; July 13, 1866.... 

May 12, 1864... 2 een ete ie wed 

July 4, 1866; July 13,1866. . 

June 8, 1856; April 25, 1862; 
March 3, 1865; March 8, 1869. 

May 15, 1856; June 2, 1464.... 


March 8, 1857; March 3, 1865; 
July 13, 1866; Jan. 10, 1873. 
March 3, 1857; May 12, 1864; 

March 3, 1865; July 13, 1866. 
May 12, 1664; July 13, 1866 ... 
J nue 1856; May 5, 1864 

) 
May 15, 1856; June 2, 1864... 


June 10, 1852.......---..--...- 
May 15, 1856; June 2, 1864 ... 
May 15, 1856 
HebEuary 9, 1853; July 28, 1866. 
o 
July 1, 1462; July 2, 1864 
February 9, 1853; July 25, 1866. 
July 10, 1852. (See Saint Louis 
and S$ n Francisco.) 
February 9, 1853; July 4, 1266; 
July 28, 1866. 
March 3, 1863; July 1, 1864; 
July 25, 1866; July 26, 1866. 
July 2, 1864; Joint Res., May 
21, 1870 
May 5, 1864; July 13, 1866. 
(See Saint Pauland Duluth.) 
March 38, 1857; March 3, 1871. 
March 8, 1857; Joint Res., July 
12, 1862; March 3, 1865; July 
13, 1866; March 3, 1871. 
July 25, 1866 
May 4, 1470 ....-- 
June J, 1852. 
Pacific.) 
July 27. 1866 
May 5, 1864; July 13, 1866 


March 3, 1857; March 3, 1865; 
July 13, 1866. 

March 3, 1857; Joint Res., 
July 13, 1862; March 3, 1865; 
July 13, 1866; March 3, 1871. 


enmoeseeawnesenreeenerv 


er 


were ew -UU 2 ee eee eee tee 0l0lUmUmll tC 


ae wmceane 


LAND SALES BY LAND-GRANT RAILROADS, 1882. 


tand-grant railroads to November 1, 1882. 


Number of miles cov- 
ered by grants 


ED 


; 2, 317. 00 


387. 00 
200. 00 
47. 50 
37. 00 


203. 00 
156. 00 


13. 00 
387. 00 


per mile granted. 


Number of sections 


Estimated number of 
acres granted. 


; ach : 49, 244, 808, 26 


10 
10 


3, 005, 870 

800, 000 
2, 441, 600 
7, 997, 600 


1, 100, 000 
3, 724, 800 


wee an anlaea mae ewmaewree rene e@s |g nw aweeteonewvenvuave 


1, 298, 730 
1, 852, 989 
1, 199, 849. 07 


551, 148. 57 

999, 983. 38 
1, 408, 452. 69 
1, 261, 181 


781, 944. 83 


1, 226, 163. 05 


1, 009, 296. 34 
804, 185. 80 
245, 166 


1, 161, 235. 07 
4, 106, 647. 30 
1, 520, 000 


42, 000, 000 


3, 840, 000 
100, 000 


ena eenanroeonzreene wena 


920, 000 


185 


aged . 
ee Total sales of land. 
: an) 
8 
Cag 
ond . 
nee Dat A Amount 
Bo ate. cres. ount. 
Aga 
fas 
SE Ai ere fr ES | 
23, 0387. 36 |... 2 eee een | cee ee cee e nec wel ence nn cwcnarenee 
2, 745, 938. 47 
256, 281. 67 Dee. 31, 1881 1, 238, 903.64 | $6, 087, 720 03 
2,378, 290.77 | No report ...|.--..----0-2 20 --- [eee eee coe e eee eee 
721, 434. 68) | Tune 30,1882| 984,199.21 | 5, 854, 305 68 
446, 280. 6B CU! oc ce cee eee cele cnn een see csenslevenen coscencces 
1, 337, 919. 12 [ |.-.2 2. 28 oe fee eee cee eee se eel eee ne ewe c cece 
See Southern |....---.- 220-222 - [scene cnwe eee cee 
Pacific. 
388, 697.35 | No report ...|...------------e- [eee e ecw ee ee cnes 
179, 706. 01 | 
451, 845.43 >| Deo. 31,1881 | Not reported...|............---- 
322, 090. 27 | 
312, 770. 27 
545,575.76 | Notreported |.....-.--.--.----[eewsee ees ccocee 
1,142, 120.13 | Not given im |........---------[eees-- eee ec cnee 
report. 
di, 668, 787.90 | June 30, 1881 668, 384. 23 1, 424.574 71 
1, 146, 306. 56 
407,910.21 >|........---00- Not reported...|........--.--.-- 
802, 816. 89 
843, 497. 56 
643,147.17 fl sceccetee cose ieee OO vce wien Sede boe tastes 
oo rea . See Sue Baus foklex C0 Saescied ees iedeeaneworesces 
50, 467. 
aon te 3 ¢|Funo 30, 1882/ —588,265-8, | 8, 742, 298 65 
916,740.35 |........-.--.- Not reported. ..|.......--..0-00- 
140, 955.04 |...........--.].--- dOi. = ens eoisc| shasdogunscaa koe 
189,447.99 | occ ccccw ews sete se G0 56608 Patel cov eeedws cceets 
1, 319, 196.05 |... 20. ewe eee lene eee ee ness neem en ccconeces 
S728, 949.36 [nen een en ef ence ne cee eee cen [nm eee ne er eemeece 
G3, 294017  \ seeh ee seee Not reported. ..].........-s0-ee- 
984,105.96 | ....nss. sce eue[enes OO seas tin til aes boewweaneeces 
746, 509. 52 
646, 958. 49 >| June 30, 1882 3, 294, 961. 98 18, 108, 885 28 
1, 251, 046. 14 | 
322, 062.40 | Dec. 31, 1881 99, 647. 93 309, 486 45 
None .......-.-. Hrd teas pasche altos td Ee ace fa teeta | ede eta? 
See Missouri 
936, 169. ai} Pacific No. t Dg deta kai sen eto! | waramiclere wa Soudelems 
29. 
860,564.09 | June 30, 1882| Not given.....- 909, 011 27 
2,425,376.17 | No report...|.-...-...-...--.- Ja sewiwwececees 


[ 


4, 723, 638. 95 


J See Saint Louis and San Francisco, No 38. 
£ Duluth to Thomson (24 miles) is owned j 
cifi 


pe ee See 


c and Saint Paul and Duluth Railroad Companies. 


h The Northern Pacific Railroad Company has the perpet 


Rapids (754 miles) over this road. ° 
50 L O—VOL III 


ointly, but operated independently by the Northern Pa- 
ual right of way from Saint Paul to Sauk 


186 LAND SALES BY LAND-GRANT RAILROADS, 1882. 


Operations of the land departments of © 


| 


Name of company now operating.| Name of railroad aided. Date of act of Cone® ess mak- 


ing grant. 

48 | Sioux City and Pacific ........-... Sioux City aad: Pacifica..... July 1, 1862; July 2, 1962...... 

44 | Southern Pacific ............--.--- em ee (Northern | July 27, 1866 ; March 3, 1871... 

ivision 

45 |.....- GO? Sose5 ued notes vate Southern Pacific (Southern |..---.. WO <cuewurwsocdsesecbistacs 
Division). 

46 | Texas and Pacific................. Texas Pacific........-..---. March 3, 1871.........-....... 

AD Vex NO: seieuca Oe daslesinn erusouneey North Louisiana and Texas.| June 3, 1856........--......-.. 

48 | Union "Pacific a vitmaitet ew sates deas Union Pacific....--..-...-.. J my 2 a "1862 ; July 2, 1864....-- 

1 een O siete ieatwagevresecyowe coon Kansas PACihe oe: ce has ccsas jesus s 200i eee eer eecces Saeeeeee 

50 | ..... WO fesse eto tacen aoe te Denver Pacific..........---- vue 7 ae a uly 2, 1864; 

arch 3 

BL: | cccawe AO ssics: cei weisee nega urinate a Joseph and Denver | July 23, 1888 io cpe-asied eeedatt 

52 | Wisconsin Central .........-.-.-.. Portage, Winnebago and | May 5, 1864.............-..... 
Lake Superior. 


a All lands, lots, and land assets of Ahis road were sold April 15, 1875, to the Missouri Valley Land 
Company for $200, 000. 
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lond-grant railroads to November 1, 1882—Continued. 


© {2 ‘3 a 9 
9 Bg a oe Total sales of land. 
ae gH a3 or 
o pe oq 3) a 
ca os | = 2 
26 |b; 2s 3s 
ed al i °o ro 
S 8a 22 © AO Date. Acres. Amount. 
ae lige a8 2s" | 
B® ER ia =e-t 
a Q 
Ai Ai co) Zi 
101. 77 10 } 41, 318. 23 41, 398,23 | Apr. 15, 1875 41, 318, 23 $200, 000 00 
934. 70 20 ¥. 11, 964, 160 1, 142, 642.46 | June 30, 1882 550, 572. 38 2, 540, 803 57 
10b 
870. 00 ; 20¢ } Per ate NODO ceraete ¢ OR ree NO POOP icc dcu| cee ciewecee asses 
Saheesg Suliites 6 610, 880 358, 212. 68 | 
1, 038. 68 20 12, 000, 000 1, 953, 883. 08 
638. 60 20 6, 000, 000 917, 520. 70 
106.00 | 20 1, 100, 000 86, 236.73 $| June30,1882| 4,317,959.55 | 19, 312,441 88 
227.00/ 20 1,700,000 *|. 462,373, 24 


256. 37 10 1, 800, 000 575, 644.56 |..........206- Not reported...|.. Seevecaoe cones 


NO A ST 


178, 952, 688. 54 35, 658, 369. 17 


b In States. 
é In Territories. . 
OFFICE COMMISSIONER OF RAILROAD ACCOUNTS, November 1, 1882.- 
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LANDS GRANTED RAFLROADS—LANDS PATENTED TO CERTAIN RAILROAD 
COMPANIES—RAILROADS NOT COMPLETED IN TIME FIXED BY LAW. 


The three following communications from pages 789 to 873 from the Commissioner of 
the General Land Office in response to congressional inquiries being subjects of vital 
and present interest, and containing a mass of most interesting and useful statistics 
and information, are given in full. 

A letter from the Commissioner to the Secretary of the Interior of date March 28, 
1882, in relation to resolution of House of Representatives of January 9, 1882, as to 
lands granted railroads. (See pages 789 to 823.) 

A letter from the Secretary of the Interior of date December 29, 1882, in answer to 
resolution of House of Representatives passed December 14, 1882, as to land patents 
to certain railroad companies, (See pages 824 to 860.) 

A letter from the Secretary of the Interior of date January 13, 1883, in answer to 
letter of Hon. T. C. Pound, chairman Committee on Public Lands, House of Represent- 
atives, as to certain land-grant railroads not completed within the period fixed by 
law. (See pages 861 to 873.) 


LAND-GRANT RAILROADS-— OFFICIAL REPORTS AND LETTERS. 


Additional information is also inserted relating to land-grant railroads as follows: 

A letter from the Secretary of the Interior transmitting to the Congress information 
in relation to a certain decision of the Commissioner of the General Land Office and 
the opinion of the Attorney-General relating to the Northern Pacific Railroad of date 
January 19, 1882. (See pages 874 to 879.) . 

Also one of like purport dated February 2, 1882. (See page 879.) 

Report No. 1283, Part 1, of the House Committee on the Judiciary, in relation to 
the Northern Pacific Railroad, dated June 6, 1882. (See page 880.) 

Report No. 1283, Part 2, of Mr. Payson of the House Committee on the Judiciary, 
submitting the views of the minority of said committee as to the Northern Pacific 
Railroad, dated July 24, 1882. (See page 882.) 

Report No. 1803 of the House Committee on the Judiciary in relation to the Texas 
and Pacific Railroad land grant, dated August 3, 1882, together with the views of the 
minority of the committee. (See page 892.) 

Report No. 1284 from the House Committee on the Judiciary in relation to railroad 
land grants to certain States and recommending their forfeiture, dated June 6, 1882. 
(See page 895. ) 

Letter from the Secretary of the Interior in relation to alleged excess in certifica- 
tion of lands to certain railroad companies, dated July 10, 1882. (See page 598.) 

Report No. 906 from the Senate Committee on the Judiciary reporting a bill (S. No. 
2301), providing a method of forfeiting railroad land grants, dated January 2, 1883. 
(See page 908.) 

A letter from the Auditor of Railroad Accounts to the Hon. R. M. McLane, relative 
to land grants to Pacific railroads, February 7, 1880, and amount of bond subsidies. 
(See pages 911 to 935. ) 

Letter and decision of Secretary of the Interior of July 11, 1888, as to indemnity 
lands of Northern Pacific Railroad, and letter and circular of General Land Office of 
May 22, 1783. (See page 891.) 

A letter from the Secretary of the Interior to the House dated February 27, 1883, 
giving information in relation to telegraph lines along land-grant railroads. (See 
page 910.) | 
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LANDS GRANTED RAILROADS. 


For areas certified or patented to June 30, 1833, see pages 756 et seg., and report for 1883,. 
Commissioner General Land Office. 


{H. Ex. Doc. 144, Forty-seventh Congress, first Session. ] 


Letter from the Secretary of the Interior, in response to a resolution of the House of Repre- 
sentatives, February 9, 1882, relative to lands granted by the Government to certain rail- 
roads. # 


DEPARTMENT OF THE INTERIOR, 
Washington, March 28, 1882. 
Sir: In answer to House resolution of the 9th ultimo, calling on me for information 
concerning land-grant railroads, I have the honor to transmit herewith report on the 
subject, under date.of yesterday, by the Commissioner of the General Land Office, to 
whom the resolution was referred. This report gives the material information called 
for, so far as it can be obtained from the records of this Department, as I am advised 
by the Commissioner of the General Land Office. 
Very respectfully, 
8. J. KIRK WOOD, 
‘ Secretary. 
The SPEAKER 
of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 27, 1882. 

Str: I have the honor to acknowledge the receipt on the 11th ultimo, by reference 
from the Department on the 10th, for report, of a resolution of the House of Representa- 
tives, passed the 9th ultimo, as follows: 

‘* Resolved, That the Secretary of the Interior be requested to inform the House,’ at 
his earliest convenience, the names of all the railroad companies to which the Govern- 
ment has granted lands to aid in the construction of their railroads, and the names of 
all States and railroad companies where grants of public Jands have been made by 
the Government to said States for the benefit of said railroad companies in the con- 
struction of their railroads, which have not completed their said roads within the 
time provided by law; the amount of land embraced in each grant, and the amount — 
disposed of by each of said railroad companies and States, and the dates of all acts 
of Congress relating to each of said grants, and the number of miles of each of said 
railroads completed under and pursuant to the acts making each grant, as well as 
the number of miles of each remaining uncompleted at the date at which said acts 
required the completion of the same; and he is also requested to give the name of 
each of said railroad companies and States which are required by law to reimburse 
the Government for moneys expended by it in the surveying, selecting, or conveying 
said lands comprised within each of their said grants, and what amount; and also 
what amount, if any, is now due from each of said companies and States by way of 
reimbursement for the cost of said surveying, selecting, and conveying said lands, 
stating the amount in full by debit and credit on said indebtedness.” 

The States and corporations to which grants have been made, for the benefit of roads 
which have not been constructed, in whole or in part, within the time required by 
the granting acts, and which I understand to fall within the terms of the inquiry, are 
specified in the accompanying tabular statement marked A. Said statement also 
shows the several acts making grants and increasing same, together with the acts 
granting an extension of time for the completion of several of the roads; the date when 
each road should have been completed; the date when (if at all) each road was com- 
pleted; the length in miles of each road as definitely located or proposed; the number 
of miles completed within the period required by the granting act; the number of 
miles completed after such period ; the number of miles uncompleted at the time when 
the road should have been completed, and the number of miles now uncompleted. 

Said statement also shows the number of sections ‘‘in place” granted for each mile 
ofroad; and grants ‘‘to the amount of” a certain number of sections per mile; also 
the number of acres certified, approved, or patented to each State or corporation. 

Unless otherwise indicated, the number of acres given in the column headed “ ap- 
proximate estimate of the number of acres so granted,” is the result obtained by mul- 
tiplying the number of acres granted per mile (allowing 640 acres to each section) by- 
the number of miles of located road. 
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No deductions whatever, unless expressed, are made for lands that may be situated 
in limits common to two or more roads. Neither does the statement show the cases 
where it would be impossible to find sufficient land within the limits of a grant to 
satisfy it, as such fact could. not be clearly demonstrated except by adjusting such 
grant tract by traet, which it is not possible to do for reasons hereinafter stated. The 
resolution asks the amount of land embraced in each grant. Such amount cannot be 
stated specifically. At the beginning it was held that the grants to States to aid in 
the construction of roads were present grants, and it was believed by the Department 
that the duty of “disposal” was properly in the States charged with executing the 
trusts. Accordingly, in all the earlier grants, immediately upon the location of the 
roads and determination of the limits of the grants, this office and the Department 
certified, in whole, to the States, the lands to which companies would ultimately have 
been entitled, had the roads been completed as required; and, in some cases, even in 
excess of that amount. This certification was on the theory that the grants were of 
absolute quantity, restricted only by certain lateral limits; that is, that the States 
were entitled to “indemnity” for lands lost, for any reason, in the granted limits, to 
the extent of such loss, provided only that the quantity of the grants could be found 
available within the limits to which they were restricted. 

The Supreme Court of the United States (October term, 1875), in the case of the 
Leavenworth, Lawrence and Galveston Railroad Company vs. The United States (2 
Otto, 733), decided, in effect, that grants would be entitled to indemnity only for lands 
in granted limits lost to them between the date of the granting acts and the definite 
location of the roads. Following this rule, it would, of course, be necessary in deter- 
mining the actual quantity of any grant to examine tract by tract the lands in the 
granted limits, and ascertain what lands were lost prior to the date of the grant, and 
from that date up to the definite location of the road, thus ascertaining the amount 
to be made up from the indemnity limits to adjust the grant. 

This rule was modified by your predecessor October 16, 1880, following the opinion 
of the Attorney-General, dated June 5, 1880, in the case of the Western Railroad of 
Minnesota, wherein it was held and decided that properly construed such grants would 
be entitled to indemnity for lands lost in the granted limits, either before or after the 
granting act and up to the definite location of the roads, excepting only reserved lands. 

It was also held and decided that such grants were not of absolute quantity, like 
the Pacific railroad grants, but were grants in place, to the amount of whatever 
might be the actual area of the granted sections for so many sections in width, 
whether such sections were full or fractional and contained more or less land (see 
pages 158 to 163, inclusive, annual report of this office, for 1881). This modified rule 
would still require the detailed examination of grants above suggested, and it would 
not have been practicable to have accomplished the same up to the present time as 
to more than a few grants. 

Some grants were under examination under the rule, when, in connection with the 
grant to Minnesota, for the Saint Paul, Minneapolis and Manitoba Railroad (formerly 
the Saint Paul and Pacific, Saint Vincent extension), the whole question as to what 
losses would entitle the State to indemnity was presented to and taken under consid- 
eration by you. I have not been informed of your decision in the matter, and am 
therefore not in a position to determine the exact number of acres granted were it 
practicable to do so in time for this report. For this reason, and after consultation 
with you, I have, in the accompanying table, unless otherwise indicated, estimated 
the quantity granted as if the grant were full and the company entitled to that 
quantity. 

_As a matter of fact many of the grants could not receive so much, for the reason 
that there is not available within the prescribed limits enough land to satisfy them. 

Where grants are made ‘to the amount of” a certain number of sections per mile, 
such amount is stated in the column headed ‘Estimated quantity of land (in acres) 
embraced in the limits of the grant,” and is produced, unless otherwise stated, by 
a ns the number of acres granted per mile by the number of miles of road 

ocated. 

The resolution asks the amount of land disposed of by each company and State. 
This office has no information whatever on the subject. The disposition of the lands 
by States and companies, after their certification or patenting by the United States, 
is not a matter of record in the Department. 

The grants to States and corporations which are included in the tabular statement 
herewith are more particularly described, and the status of each road, to aid in the 
construction of which the grants were made, more clearly shown in the following 
_ detailed statement : 


GULF AND SHIP ISLAND, 
Under the act of August 11, 1856, a grant of six sections of land per mile was made 


to the State of Mississippi for a road from ‘‘ Brandon to the Gulf of Mexico.” Pro- 
vision was made in the act for sale by the State of the tands granted, the quantity 
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sold to be proportionate to the miles of road constructed from time to time, except in 
the case of the sale of the first one hundred and twenty sections, which could be sold 
in advance of the construction of any portion of the road. It was also provided that 
if the road was not completed within ten years the lands unsold should revert to the 
United States. 

On August 15, 1856, prior to location of the road, the lands falling within the prob- 
able limits of the road were withdrawn from sale or location by Notice 567. A map of 
definite location of the road was filed in this office November 27, i860. No lands have 
been approved to the State for said road, neither has any portion of the road been con- 
structed. The reservation of lands for the road ceased on August 11, 1866. 

The same act provides for a road from 


TUSCALOOSA TO MOBILE RAILROAD. 


within the State of Mississippi, granting for said purpose the same quantity of land 
and in the same manner, upon the same limitations and restrictions in every respect, 
as in the case of the Gulf and Ship Island Road. The withdrawal from sale or location 
of lands falling within the probable limits of the road was made August 15, 1856, by 
Notice 567. No map of location has been filed, neither has any portion of the road 
been constructed. No lands have been approved to the State of Mississippi for said 
road. The reservation of lands for the road ceased on August 11, 1866. 

A like grant was made by section 6 of the same act (August 11, 1856) to the States of 
Alabama, Mississippi, and Louisiana, to aid in constructing a road from 


MOBILE TO NEW ORLEANS. 


The withdrawal of lands for this road was made August 15, 1856, by Notice 557. No 
map of location has been filed. No portion of the road has been constructed. No lands 
have been approved to either of the States named for the benefit of said road. The 
reservation of lands for the road ceased August 11, 1866. 


RAILROADS IN ALABAMA. 


The act of June 3, 1856, granted to the State of Alabama, for the purpose of aiding in 
the construction of certain railroads named below, every alternate section of land desig- 
nated by odd numbers for six sections in width on each side of each of said roads. 
The act provides indemnity for lands within the limits of the grant, sold or pre- 
empted prior to the definite location of each road. It also provides that the lands 
granted to the State ‘‘shall be subject to the disposal of the legislature thereof for the 
purposes aforesaid and no other.” Section 4 of the act provides— 

‘That the lands hereby granted to said State shall be disposed of by said State only 
in the manner following, that is to say: That a quantity of land, not exceeding one 
hundred and twenty sections for each of said roads, and included within a continuous 
length of twenty miles of each of said roads, may be sold; and when the governor of 
said State shall certify to the Secretary of the Interior that any twenty continuous 
miles of any of said roads is completed then another quantity of land hereby granted, 
not to exceed one hundred and twenty sections for each of said roads having twenty 
continuous miles completed as aforesaid, and included within a continuous length of 
twenty miles of each of said roads, may be sold; and so, from time to time, until said 
roads are completed ; and if any of said roads is not completed within ten years, no 
further sale shall be made, and the lands unsold shall revert to the United States.” 

The lands falling within the probable limits of the several roads provided for in 
the act were withdrawn from sale or location by Notice 565, June 21, 1856. The fol- 
lowing railroads were provided for in said act: 


COOSA AND TENNESSEE. 


This road was authorized by that portion of the act which provided for a railroad 
‘‘from the Tennessee River at or near Gunter’s landing, to Gadsden, on the Coosa 
River.” Amapof definite location, showing 364 miles, was filed in this office, January 
18, 1859. Under the provisions of said section, 67,784.96 acres of land were approved 
June 27, 1860, to the State of Alabama for the benefit of the said railroad. (See Rail- 
road Land Company vs. Courtright, 21 Wall., 310, as to patent for 120 sections.) 
Whether said lands were transferred to the company by the State is not known by this 
office. No portion of the road has been constructed. The lands withdrawn and not 
approved to the road have not been restored to market, as they are within the limits 
of the withdrawal for the Wills Valley (now Alabama and Chattanooga) Railroad, the 
grant fo1 which is not fully adjusted. 
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This road was authorized by that portion of the act which provided for a railroad 
from ‘‘ Gadsden to connect with the Georgia and Tennessee and Tennessee line of rail- 
roads, through Chattooga, Wills, and Lookout Valleys,” to be completed within ten 
years. The Coosa and Chattooga Railroad Company was organized under said act, 
and filed in this office, September 20, 1858, a map of definite location of a railroad 
from Gadsden, on the Coosa River, through the Chattooga Valley east of Lookout 
Mountain, to the Georgia State line, a distance of about 373 miles. No portion of the 
road has been constructed. The lands withdrawn have not been restored to market, 
as they lie within the limits of the Wills Valley (now Alabama and Chattanooga) 
Railroad, the grant for which is not fully adjusted. 

(NoTE.—Both the Wills Valley Railroad Company and the Coosa and Chattooga 
Railroad Company were organized under the grant above named, the Wills Valley 
Company locating [and building] through the Wills and Lookout Valleys, and the 
Coosa and Chattooga Railroad Company through the Chattooga Valley. The grant 
was conferred on the Wills Valley Railroad Company by a joint resolution of the leg- 
islature of Alabama, approved January 30, 1858.) 


ELYTON AND BEARD’S BLUFF. 


This road was authorized by that portion of the act which provided for a railroad 
‘from Elyton to the Tennessee River, at or near Beard’s Bluff, Alabama.” No map 
of location has been filed, neither has any portion of the road been constructed. The 
reservation of lands for the benefit of this road ceased June 3, 1866, the date of the 
expiration of the grant. It is not known to this office that any corporation or com- 
pany organized under the act ever existed. 


MEMPHIS AND CHARLESTON. 


This road was authorized by that portion of the. act which provided for “the 
Memphis and Charleston Railroad, extending from Memphis, on the Mississippi River, 
in Tennessee, to Stevenson, on the Nashville and Chattanooga Railroad, in Alabama.” 
The State of Alabama refused to accept the grant for said road, and the lands with- 
drawn were restored to market, by Notice 595, February 19, 1858. 


MOBILE AND GIRARD. 


This road was authorized by that portion of the act providing for a road from 
“Girard to Mobile, Ala.” A map of definite location of the road from Girard to 
Blakely, Alabama, on Mobile Bay, a distance of 228.6 miles, was filed in this office on 
the 1st of June, 1858. Under the construction of the act as held by this Department 
until October, 1875, and hereinbefore referred to, there were nine lists of land, aggre- 
gating 504,145.86 acres, approved to the State of Alabama for the benefit of said road, 
between April 26, 1860, and January 3, 1861, inclusive. There is no evidence on file 
in this office, or in the Department, of the construction of any portion of said road, 
yet it is known unofficially that a railroad has been constructed and is in operation 
from Girard to Troy, a distance of 84 miles, on the line (or very nearly so) of definite 
location. It was held by this office, January 15, 1874, by Commissioner Drummond, 
that if any portion of the road had been constructed in time, it would, upon a proper 
showing to that effect, be entitled to an amount proportionate to the number of miles 
so constructed. Under this theory the road would, upon proper evidence of the con- 
struction of 84 miles of road, be entitled to 322,560 acres of land, but there had been 
(as before stated) 504,145.86 acres, or an excess of 181,585.86 acres, approved to the 
State for this road in 1860-61. 

Commissioner Drummond recommended the restoration to entry, by formal revoca- 
tion on the part of Congress, of the portions of the grant not earned. No restora- 
tion of such lands, however, has yet been made by Congress, nor has any restoration 
been attempted, or declaration of forfeiture made in the case of any’similar grant, 
by this office or the Department, because of the decision by the Supreme Court, of the 
United States, October, 1874, in the case of Schulenberg vs. Harriman (21 Wallace, 
44), where the conclusion was reached that acts of Congress containing provisions 
and restrictions such as are found in the act of June 3, 1856, import a present grant 
to the extent of passing over to the State the legal title to the odd sections desig- 
nated; that a provision— 

“‘That all lands remaining unsold after ten years shall revert to the United States if 
the road be not then completed, is no more than a provision that the grant shall be 
void if a condition subsequent be not performed; * * * [that] it is settled law 
that no one can take advantage of the non-performance of a condition subsequent 
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annexed to an estate in fee but the grantor or his heirs, or the successors of the 
grantor if the grant proceed from an artificial person; and if they do not see fit to 
assert their right to enforce a forfeiture on that ground, the title remains unimpaired 
in the grantee. * * * In what manner the reserved right of the grantor for breach 
of the condition must be asserted so as to restore the estate, depends uponthe character 
of the grant. If it bea private grant, that right must be asserted by entry or its 
equivalent. Ifthe grant be a public one, it must be asserted by judicial proceedings 
authorized by law, * * * or there must be some legislative assertion of owner- 
ship of the property for breach of the cohdition, such as an act directing the pos- 
session and appropriation of the property, or that it be offered for sale or settle- 
ment. 

Upon the question of sales by the State after failure to complete the road within 
the statutory period, the court says: 

‘‘The provision in the act of Congress of 1856, that all lands remaining unsold after 
ten years shall revert to the United States if the road be not then completed, is no 
more thau a provision that the grant shall be void if a condition subsequent be not 
performed. * * * The prohibition against further sales if the road be not com- 
pleted within the period prescribed adds nothing to the force of the provision. A 
cessation of sales in that event is implied in the condition that the lands shall then 
revert; if the condition be not enforced, the power to sell continues as before its 
ae limited only by the objects of the grant and the manner of sale prescribed in 
the act. 

It was also held in said decision that where no action had been taken by legislative 
or judicial proceedings to enforce a forfeiture of the estate granted by the act of 1836, 
the title remains— 

‘‘In the State as completely as it existed on the day when the title by location of 
the route of the railroad acquired precision and became attached to the adjoining 
alternate sections.” 


8ELMA, ROME AND DALTON, FORMERLY ALABAMA AND TENNESSEE. 


This road was authorized by that portion of the act which provided for the ‘‘Coosa 
and Alabama Railroad, from Selma to Gadsden.” A map of definite location of the 
line of route from Selma, via Calera, Rome, Talladega, and Jacksonville, to Gadsden, 
a distance of 167.35 miles, was filed in this office March 27, 1858. The line of route, 
oes indirect and tortuous, was approved by the Secretary of the Interior May 

; . 

On the 8th of June, 1859, a certificate of the governor of Alabama, dated June 4, 
1859, was filed in this office, showing the construction of 100 miles of the road from 
Selma north. No further evidence of construction was received in this office until 
February 13, 1869, when a certificate was filed in this office by the governor of Ala- 
bama, dated January 13, 1869, showing the construction of a railroad from Selma, by 
way of Montrevalle, Columbia, Talladega, and Jacksonville, and thence to the 
Georgia State line, a distance of 171.754 miles. 

The road as constructed did not follow the line of location beyond Jacksonville, 
neither was it ever completed to Gadsden, the line built running northeast from 
Jacksonville to the Georgia State line, instead of running from Jacksonville north- 
west to Gadsden, leaving 23.42 miles (from Jacksonville to Gadsden) of the located 
line unconstructed. It will be observed that only 100 miles of the road were con- 
structed within the period required by law, 143.93 miles were constructed upon the 
located line (43.93 miles being constructed after the time required by law), and had 
so much of the road been constructed within the proper period it would have been 
entitled to 552,691 acres, provided there was that quantity of vacant lands within 
the limits of its grant. 

On May 24, 1859, and May 7, 1860, there were selections of land aggregatin 
440,700.16 acres, approved to the State of Alabama for the benefit of this road, an 
a portion of the lands so approved lie opposite the 23.42 miles of unconstructed road. 

The act of May 23, 1872, confirmed to the State of Alabama for the sole use and 
benefit of the Selma, Rome and Dalton Railroad Company, the successors of the Ala- 
bama and Tennessee Railroad Company, all the lands previously certified to the said 
State for the benefit of the last-named company. Since the passage of said act, but 
16,515.21 acres have been approved (May 19, 1875) to the State for the benefit of said 
road (Selma, Rome, and Dalton). The grant has not been adjusted, and the vacant 
odd sections within the limits of the grant are still withdrawn for the benefit of the 
road. 


BAVANNAH AND ALBANY, 


The seventh section of the act of March 3, 1857, granted to the State of Alabama 
for the purpose of aiding in the construction of a railroad 
‘‘From the line of Georgia on the Chattahoochee River to the City of Mobile, Ala- 
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bama, * * * alternate sections of the public lands to the same extent and in the 
same manner, and upon the same limitations and restrictions in every respect, as was 
granted to aid in the construction of other railroads. 

Under the act of June 3, 1856, above referred to, granting lands to the State of 
Alabama, April 21, 1857, the lands falling within the probable limits of the road were 
withdrawn from sale or location. No map of location was filed, and no portion of the 
road was ever constructed. The reservation of lands for said road ceased March 3, 
1867. | 


RAILROADS IN FLORIDA. 


The act of May 17, 1656, granted to the State of Florida, to aid in the construction 
of certain railroads in said State, every alternate section of land designated by odd 
numbers, for six sections in width on each side of such roads. The provisions in said 
act for indemnity, for disposition of the lands by the legislature of said State, for the 
sale of such Jands, and for the reversion of the unsold lands to the United States, in 
the event of failure to complete the roads within ten years, are identical with those 
contained in the act of June 3, 1856, above quoted, granting lands to the State of 
Alabama. The following described railroads are provided for by the act (May 17, 
1856): 


ATLANTIC, GULF, AND WEST INDIA TRANSIT, FORMERLY FLORIDA RAILROAD. 


This road was authorized by that portion of the act which provides for a road 
‘¢from Amelia Island, on the Atlantic, to the waters of Tampa Bay,with a branch to 
Cedar Key on the Gulf of Mexico.” The lands falling within the probable limits of 
the road (main line and branch) were withdrawn from sale and location, by telegram, . 
on the 17th May, 1856, and by Notice 568, September 9, 1856. On the 22d September, 
1857, a map of definite location of that portion of the road from Fernandina to Cedar 
Keys, 155 miles in length, was filed in this office. Eighty-four miles of the road so 
located was on the main line, and 71 miles (from Waldo to Cedar Keys) was the branch 
line complete. The whole of said 155 miles was completed in 1860, entitling the State 
to, say, 595,200 acres for the benefit of the road. Up tothe present time but 290,183.28 
acres have been approved to the State under this grant. Said lands were approved 
prior to January 7, 1860. 

The reservation of lands on that part of the main line from Waldo to Tampa Bay, 
150 miles in length, was not respected by this office after May 17,1866, entries being 
permitted of all lands (unless otherwise reserved) outside and south of the 15-mile 
indemnity limits of the constructed portion of the road. Under date of Decem- 
ber 7, 1875, the president of the company, Mr. Yulee, transmitted a map showing 
the proposed route of the main line from Waldo to Tampa, and asked that the 
lands along the said line and within the limits prescribed by the act of May 17, 1856, 
be withdrawn for the benefit of the road. The map and accompanying papers were 
submitted to Secretary Chandler, who declined to receive or approve the map, and 
directed, by letter of April 27, 1876, that it be returned to Mr. Yulee. Secretary 
Chandler says in said letter that he does not question the principle established in the 
case of Schulenberg vs. Harriman; that the title which vested in the State by the 

rant and definite location of the road thereunder could not be divested by the mere 

ailure to complete the road so located within the time fixed by the act, but that he 
finds nothing in that case to sustain the doctrine that the State retains the right for 
an indefinite period and long after the date fixed for the completion of the road to 
designate its route and thus give effect to the grant. He also held that failure to 
docate the road before the time fixed for the completion of the road should be regarded 
as evidence of abandonment of the grant. 

On October 29, 1879, the company, through its attorney, filed in this office the map 
rejected by Secretary Chandler, and asked that it might, together with new and ma- 
terial evidence bearing upon the original location of the road, which accompanied it 
{the map), be submitted to the then Secretary of the Interior (Schurz) for review. 

On the 10th of November, 1879, the map, evidence, and application for review were 
submitted to the Secretary. The evidence submitted showed conclusively that a map 
of definite location of the road from Waldo to Tampa was filed in this office by the 
engineer of the company December 14, 1860; which map being returned to him Janu- 
ary 22, 1861, for the procurement of the governor's certificate, was lost or mislaid; 
and that the last map presented was a duplicate of the original map of definite loca- 
tion. 

Secretary Schurz, after due consideration of the facts presented, held in effect that 
the return of the map as above related was unnecessary; that it should have been 
accepted by this office. as it was undoubtedly recognized by the officers of the com- 
pany, and by the State authorities, as the definite location of the road; and that the 
map was filed in the same manner as the surveys of previous portions of the line had 
. been filed in the office of the secretary of state of Florida. The Secretary therefore 


LANDS GRANTED RAILROADS. 195 


approved the map and directed that the necessary withdrawal of lands be made to | 
protect the rights of the company and secure the proper adjustment of the grant upon 
the line designated. Such withdrawal was ordered by this office and took effect 
March 26, 1881. It may be proper to state in this connection that the company have 
filed a formal waiver of all claims to lands within the limits of the road occupied by 
bona fide settlers at the date of said withdrawal. Upon the question of certifying 
lands to the State under the grant, the Secretary decided that the lands could be 
legally certified, referring to the case of Schulenberg vs. Harriman hereinbefore quoted, 
opinions of Attorney-General, November 29, 1879, case of Southern Minnesota Rail- 
road Company, and October 26, 1880, case of Atlantic and Pacific Railroad Company. 
The governor of Florida, under date of July 16, 1881, certifies to the completion of 
44.85 miles of road from Waldo to Ocala. 


PENSACOLA AND GEORGIA. 


This road was authorized by that portion of the act which provides for a railroad 
‘‘from Saint John’s River at Jacksonville to the waters of Escambia Bay, at or near 
Pensacola,” ; 

The Pensacola and Georgia Railroad Company was organized to construct that por- 
tion of the road running from Lake City to Pensacola, and the grant for that portion 
of the road conferred upon them by the State. Said company filed maps of definite 
location for said portion, which covered about 307 miles of road, prior to May 30, 1858. 
The lands falling within the probable limits of this road were withdrawn by telegram 
and letter of May 17, 1856, and May 23, 1856, by Notice 558. 

No evidence of the construction of any portion of this road has been filed in this 
office, but the road is believed to be constructed and in operation from Lake City to 
Chattahoochee River, a distance of, say, 150 miles. Had the whole length of road 
located (307 miles) been constructed the State would have been entitled to 1,178,880 
acres of land, provided so much vacant and unappropriated land could have been 
found within the limits of the grant. Prior to October 30, 1860, 1,275,579.52 acres were 
approved to the State for the benefit of this road. It will be observed that said 
amount exceeds, by 96,779.52 acres, the entire amount that the State would have been 
entitled to had the whole length of road (307 miles) been constructed; also, that it 
exceeds by 699,579.52 acres the amount the State could properly receive and sell upon 
evidence of the construction of 150 miles of road. It should be stated, however, that, 
although the 1,275,579.52 acres lie opposite that portion of the road from Lake City 
to Pensacola, which was to be constructed by the Pensacola and Georgia Railroad 
Company, the whole quantity was approved to the State of Florida for the benefit of 
the road ‘‘ from Saint John’s River, at Jacksonville, to the waters of Escambia Bay, 
at or near Pensacola.” 

Whether the State conferred any portion of the said 1,275,579.52 acres upon the 
Florida, Atlantic and Gulf Central Raiilroad Company (below referred to), which 
constructed that portion of the road from Jacksonville to Lake City, is not known to 
this office; but it is not probable that such action was taken, as the last-named road 
would only be entitled to a portion of the indemnity lands so certified. The vacant 
unapproved and unselected lands in odd sections within the limits of the withdrawal 
for. this road have not been restored to market for sale or entry. 


FLORIDA, ATLANTIC AND GULF CENTRAL. 


The company bearing the above name was authorized by the State to construct 
~ that portion of the road ‘‘ from Saint John’s River at Jacksonville to the waters of 
Escambia Bay, at or near Pensacola,” which was located from Jacksonville to Lake 
City, a distance of 59 miles. Said road is believed to be constructed and in operation, 
but no evidence to that effect is on file in this office or Department. The construction 
of 59 miles of road within the proper period would entitle the State to 226,560 acres 
of land. Prior to October 6, 1860, 29,384.18 acres were approved to the State for the 
benefit of this road. No further approvals have been made for the benefit of said 
road; neither have the unselected or unapproved vacant odd sections within the lim- 
its of the grant been restored to sale or entry. 


RAILROADS IN LOUISIANA. 


VICKSBURG, SHREVEPORT AND TEXAS, NOW NORTH LOUISIANA AND TEXAS. 


The grant of this road was by the act of June 3, 1856, and was to aid in the con- 
struction of a railroad from the Texas line in the State of Louisiana, west of the 
town of Greenwood, via Greenwood, Shreveport, and Monroe, to a point on the Mis- 
sissippi River opposite Vicksburg. The lands granted were the alternate, odd-num- 
bered sections, for six sections in width, on each side of said road; and in case the 
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United States had, when the line of said road was definitely fixed, sold any sections 
granted as aforesaid, or to which the right of pre-emption had attached, the State was 
authorized to select from the lands nearest to the tiers of sections granted, but not 
farther than 15 miles from the line of the road, so much land in alternate sections as 
would be equal to the lands sold by the United States, or to which the right of pre- 
emption had attached. 

The road was definitely located from the Mississippi River, opposite Vicksburg, to 
the Texas State line, a distance of 189 miles, in the year 1857. The act required that 
the road should be completed within ten years. On September 20, 1872, the governor 
of Louisiana certified to the completion, within the time specified in the granting 
act, of 94 miles of said road, to wit, 20 miles extending from the Texas State line to 
the Red River, at Shreveport, and 74 miles from the Ouachita River, at Monroe, to 
the Mississippi River, opposite Vicksburg. That portion of the line between Monroe 
and Shreveport, 95 miles, has never been constructed. 

On October 7, 1859, there were certified to the State for the benefit of the said road 
353,212.68 acres, and on January 10, 1874, 100,652.76 acres (being a part of the lands 
theretofore certified and lying opposite the constructed portion of the road) were re- 
certified to the State. 

All the vacant unselected and unapproved lands in odd sections within the limits 
of the grant are still withdrawn or reserved for the benefit of said road. The com- 
pany has recently filed in this office copies of affidavits to the effect that it is now 
proceeding with the construction of the uncompleted portion of its road as rapidly as 
possible. 

By the same act as that making the grant for the Vicksburg, Shreveport and Texas 
Road (act of June 3, 1856), a grant identical in its terms was also made to the State 
of Louisiana to aid in the construction of a railroad from New Orleans to the State line, 
in the direction of Jackson, Miss. This road was never definitely located or con- 
structed. A withdrawal of lands for its benefit was ordered by letter from this office, 
dated June 16, 1856. 

By telegraphic dispatch, dated February 6, 1857, the governor of Louisiana advised 
this office that he did not think the grant would be accepted. The restoration of the 
lands which had been withdrawn was ordered July 27, 1857. 


RAILROADS IN ARKANSAS. 


LITTLE ROCK AND FORT SMITH. 


The original grant for this road was by act of Congress approved February 9, 1853, 
and embraced every alternate section of land designated by even numbers for six sec- 
tions in width on each side of the road; and in case the United States had, when 
the line of said road was definitely fixed, sold any section or part of section so granted, 
or if the right of pre-emption had attached to any of said lands, then the State, 
through its duly appointed agent or agents, was authorized to select from the lands most 
contiguous to the lands granted, and within 15 miles from the line of the road, so much 
land in the alternate sections as would be equal to the landssold by the United States, 
or to which the right of pre-emption had attached. 

In pursuance of this act the road was definitely located from Little Rock to Fort 
Smith in the year 1855. 

The act required the completion of the road within ten years, to wit, by February 
9, 1863. No portion of the road was constructed within the time required. 

The act of July 28, 1866, reviving and extending the grant, granted all the alter- 
nate odd-numbered sections and parts of sections lying along the outer line of lands 
theretofore granted, and within five miles on each side thereof, excepting lands re- 
served or otherwise appropriated by law, or to which the right of pre-emption or 
homestead settlement had attached, with the proviso that the additional quantity of 
lands grante1, when added to the lands theretofore granted, should not exceed ten 
sections for each mile of railroad. It was provided that if the whole of said road 
was not completed within ten years from the time when said act should take ettect 
the lands unpatented should revert to the United States. It was further provided 
that the said act, so far as the same related to this road, should not take effect until 
the Secretary of the Interior should make and file a certificate in his office and the 
office of the secretary of state of Arkansas, stating that the said company had reor- 
ganized its board of directors in a lawful manner, &c. 

The certificate of the Secretary of the Interior, as above required, was made and 
filed May 13, 1867, on which date this office holds that the act, so far as it relates to 
this road, took effect. The road, therefore, should have been completed by May 13, 
1877. 

The road was fully completed from Little Rock to a point on the Arkansas River, 
opposite Fort Smith, prior to August, 1876, but as a small portion of the road (1.92 
miles) was found to lie within the Indian Territory, the Department declined to accept 
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such portion of the road. The Commissioner of Indian Affairs subsequently required 
the company to remove their road from the Territory. In consequence of this action, 
5.73 miles of the road were not compieted within the time required by the act. This 
section of 5.73 miles was accepted by the then Secretary of the Interior February 25, 
1879. , 

_ This office has always considered and treated this road as having been constructed 
in time. 

On January 9, 1882, you approved two lists containing, respectively, 139,567.37 
acres and 720 acres, which, added to the amount heretofore certified and patented, 
would be sufficient to satisfy the grant. In view, however, of proposed legislation, 
the land embraced in said lists has not been patented to the company. 


IRON MOUNTAIN RAILROAD (IN ARKANSAS). 


This grant was made by the second section of the act of July 4, 1866, for the pur- 
pose of aiding in the construction of a railroad-from the point where the Iron Mount- 
ain Railroad intersects the southern boundary of Missouri to a point at or near the 
town of Helena, Ark., and was of the alternate odd-numbered sections for ten sections 
in width on each side of the road, with the right to indemnity for any lands, granted 
as aforesaid, which had been sold or disposed of when the line of said road was defi- 
nitely fixed; such indemnity lands to be selected from the alternate odd-numbered 
sections not further than 20 miles from the line of the road. 

The act required the completion of the road within five years from the lst day of 
July, 1866, or by July 1, 1871. 

No portion of the road has ever been definitely located or constructed, nor has any 
withdrawal of lands been made for its benefit. Consequently no estimate of the 
number of acres embraced in the grant is submitted. 


RAILROADS IN MISSOURI. 


IRON MOUNTAIN, NOW SAINT LOUIS, IRON MOUNTAIN AND SOUTHERN. 
{ 


The grant for this road was by act of Congress approved July 4, 1866, and was of 
the alternate odd-numbered sections for ten sections in width on each side of the 
road, with the right to indemnity for any lands so granted which had been sold or 
disposed of by the United States when the line of the road was definitely fixed, such 
indemnity to be selected from the lands of the United States nearest to the tiers of 
sections granted as aforesaid and not more than twenty miles from the line of the 
road. 

The road was required to be constructed within five years from the first day of 
July, 1866. Under this act the road was definitely located from Pilot Knob, Mo., to 
the Arkansas State line, in the year 1867. 

In the month of January, 1871, the company applied to the Department for author- 
ity to change the line of its road to a more westerly one. 

By letter, dated February 27, 1871, addressed to Thomas Allen, president of the 
company, the then Secretary of the Interior refused this application, holding that the 
State and company were concluded by their own acts, and must be held to the origi- 
nalline. On June 8, 1871, the governor of Missouri certified to the completion of 
twenty consecutive miles of said road from Pilot Knob southwardly, toward the south- 
ern boundary of the State. This section of twenty miles was accepted by the Depart- 
ment June 19, 1871, and is the only part of said road which was completed within the 
required period, so far as is known to this office. 

in July, 1873, more than two years after the time for completing the road had ex- 
pired, the company filed a map showing the line of its constructed road. This map 
showed that the road had been constructed by the more westerly route, being the 
one which the Department had theretofore refused to recognize. 

In a letter, dated July 1, 1873, accompanying said map, Mr. Allen, the president of 
the company, stated that the company claimed title to the lands granted along the 
line designated on the map therewith filed, by virtue of the construction and comple- 
tion of the road. 

The road as represented on said map was never accepted by the Department, and 
nv action other than to place the map and letter on file has been taken in relation 
thereto. 

From Poplar Bluff, Mo., to the south boundary of the State, a distance of about 
twenty miles, the road is identical with the Cairo and Fulton, now Saint Louis, Iron 
Mountain and Southern Railroad Company’s constructed road, which company hay- 
ing received the grant made to the State of Missouri by acts of February 9, 1853, and 
July 28, 1866, filed on the 22d of January, 1875, a map of its constructed road in said 
State. I am advised that the company (Iron Mountain) does not claim the lands 
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granted, and that it has applied to the War Department for relief from the obliga- 
tions imposed by the granting act. As to these facts, however, this office has no offi- 
cial information. No lands have been: certified or patented to the company. Al- 
though the company has not for the last eight or nine years asserted its claim to the 
lands granted, the odd sections within ten miles and both the odd and even sections 
outside of ten and within twenty miles of the line of its road as definitely located, 
are withdrawn and reserved for its benefit. | 


RAILROADS IN MICHIGAN. 
DETROIT AND MILWAUKEE AND PORT HURON AND MILWAUKEE. 


The grant for these companies was by act of June 3, 1856, and was for a road from 
Grand Haven to Flint and thence to Port Huron. The lands granted were the alter- 
nate odd-numbered sections for six sections in width on each side of the road, and in 
case when the line of said road was definitely fixed any of the lands granted as above 
had been sold or disposed of the State was authorized to select in alternate sections, 
and not further than, fifteen miles from the line of the road, so much land as would 
be equal to the lands so sold or disposed of. 

The act required the road to be completed within ten years. 

That portion of the grant between Grand Haven and Owasso was conferred by the 
State upon the Detroit and Milwaukee Railroad Company, and the portion between 
Owasso and Port Huron upon the Port Huron and Milwaukee Company. 

The Detroit and Milwaukee road was definitely located in 1858, and the Port Huron 
and Milwaukee in 1857. 

The grants were subsequently declared forfeited to the State, and were conferred 
on the 

PORT HURON AND LAKE MICHIGAN RAILROAD COMPANY. 


The time for completing the road expired June 3, 1866. 

On April 13, 1874, the governor of Michigan certified to the completion of 60 con- 
tinuous miles of the Port Huron and Lake Michigan Railroad. This certificate, how- 
ever, did not show the time of completion or the location of the portion completed. 

I find, however, from certain papers on file, that the portion so completed lies be- 
tween Lapeer and Port Huron. The road has evidently been fully completed from 
Grand Haven to Port Huron, although no evidence of such completion, except as to 
the 60 miles above mentioned, is on file in this office. 

There have been certified for the Detroit and Milwaukee 30,998.75 acres, and for 
the Port Huron and Milwaukee 6,468.68 acres, being practically all the vacant lands 
in the limits of the grants. ae 

By joint resolution of March 3, 1879, the reversionary interest of the United States 
in the lands certified for said roads was released to the State of Michigan. 


JACKSON, LANSING AND SAGINAW, AND NORTHERN CENTRAL MICHIGAN, FORMERLY AMBOY, LANSING AND 
TRAVERSE BAY. 


This grant was to aid in the construction of a road from Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse Bay, by act of June 3, 1856. The odd 
sections for six sections in width on each side of the road, were granted, with indem- 
nity from the alternate sections within 15 miles of the line of the road, for any lands 
lost in the granted limits. 

é The State conferred the grant upon the Amboy, Lansing and Traverse Bay Railroad 

ompany. 3 

The road was definitely located from Amboy to a point on Little Traverse Bay, in 
the year 1858. 

That portion of the grant which lies north of Michigan avenue, Lansing, was sub- 
sequently transferred to the Jackson, Lansing and Saginaw Railroad Company, and 
the portion south of that point to the Northern Central Michigan Railroad Company. 

The act of June 3, 1856, required the entire road to be completed within 10 years. 
By the act of July 3, 1866, the time for completing the road was extended seven years 
from June 3, 1866, or until June 3, 1873. . 

The Amboy, Lansing and Traverse Bay Company had, prior to September 17, 1863, 
completed 28 miles of its road, extending from Lansing to Owasso. 

November 1, 1873, the governor of Michigan certified to the completion of the North- 
ern Central Michigan Railroad from Lansing southward to Jonesville, a distance of 
60 miles. The certificate does not show whether the said 60 miles were completed 
prior to June 3, 1873, or not. | 
‘ Between Jonesville and Amboy, a distance of about 20 miles, the road has not 

een built. 
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The Jackson, Lansing and Saginaw Company had completed its road from Owasso 
to a point in section 20, township 29 north, range 3 west, Otsego County, Michigan, 
a distance of 160.10 miles, prior to the expiration of the grant. 

June 6, 1876, the governor certified to the completion of an additional section of 
9.95 miles, and on January 17, 1882, the completion of 6328; miles terminating at 
Mackinaw City, was certified to. 

The road as constructed is some 50 miles longer than the line as definitely located. 
This is accounted for by the fact that the company, as authorized by the act of March 
3, 1871, changed the northern terminus of its road from Traverse Bay to Mackinaw 
City, on the Straits of Mackinaw. 

It was provided in this act that only the lands embraced within the limits of the 
grant as the same was originally located under the act of June 3, 1856, should be 
applicable to aid in building the road. 

In the adjustment of this grant, it has been treated as a whole and the lands certi- 
fied 2 the State accordingly. The odd sections within the limits of this grant are 
withdrawn. ° 


MARQUETTE AND ONTONAGON. 


The original grant for this road was by act of June 3, 1856, and was to aid in the 
construction of a railroad from Marquette to Ontonagon. The lands granted were 
the alternate odd-numbered sections for six sections in width on each side of the 
road, with indemnity from the alternate sections within fifteen miles of the line of the 
road. The road was definitely located from Marquette to Ontonagon in 1859. 

By the act of March 3, 1865, the grant was increased to ten sections per mile, to be 
ee from the alternate odd-numbered sections within twenty miles of the line of 
the road. 

The act of June 3, 1856, required the completion of the road within ten years. By 
act of June 18, 1864, the time was extended five years beyond the time fixed for the 
completion by the original act, and by joint resolution of May 20, 1868, the time was 
further extended until December 31, 1872. 

The various other acts relating to this road. and the effect of the same will be found 
in the accompanying tabular statement. 

The road was constructed from a point on the Bay de Noquet and Marquette Rails 
road, about 20 miles west of Marquette to L’Anse, a distance of 52 miles, prior to 
December 31, 1872. 

From L’Anse to Ontonagon the road has not been constructed. The odd section- 
within the 20-mile limits of this grant are still withdrawn for the benefit of the road. 


ONTONAGON AND STATE LINE, NOW ONTONAGON AND BRULE RIVER RAILROAD. 


The grant for this road was by the act of June 3, 1856, and was for a railroad from 
Ontonagon to the Wisconsin Stateline. The grant was of the alternate odd-numbered 
sections for 6 sections in width on each side of the oad, with indemnity to be se- 
lected from the alternate sections within 15 miles on each side of theroad. The grant 
was conferred by the State upon the Ontonagon and State Line Railroad Company. 

A graut of lands was also made to the State of Michigan by the act June 3, 1856, to 
aid in the construction of a road from Marquette to the Wisconsin State line. This 

grant was conferred by the State upon the Marquette and State Line Railroad Com- 
any. 

The Ontonagon and State Line and the Marquette and State Line Railroad Com- 
panies were subsequently consolidated with the Chicago, Saint Paul and Fond du Lac 
Railroad Company under the name of the latter. 

The rights and franchises of this company were sold under a mortgage sale in 1839, 
and anew company known as the Chicago and Northwestern Railroad Company was 
formed by the purchasers. 

On April 24, 1862, the board of control of the State of Michigan conferred the grant 
of lands which had been made for the road from Marquette to the State line upon the 
Peninsula Railroad Company. This transfer was subsequently confirmed by the State 
legislature. On October 21, 1864, the Peninsula Railroad Company was consolidated 
with the Chicago and Northwestern Railroad Company under the latter name. Under 
the articles of consolidation all the rights, franchises, and property of the Peninsula 
Railroad Company became vested in the consolidated company. The road from On- 
tonagon to the Wisconsin line was definitely located in the year 1857. On April 10, 
1860, the vacant lands outside of the 6-mile limits of the grant, were directed to be 
restored to market on June 18, 1860. On December 12, 1861, there were certified of 
the lands in the 6-mile limits: For the Ontonagon and State Line Railroad, 142,430.23 
acres ; for the Ontonagon and State Line, and the Marquette and State Line Rail- 
roads, 41,649.25 acres; for the Ontonagon and State Line, and the Marquette and 
Ontonagon Railroads, 68,659.71 acres. 
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By joint resolution of July 5, 1862 (12 Stat., 620), it was provided that the words 
“Wisconsin State line” in the act of June 3, 1856, should be construed to authorize 
the location of the line of road provided for in said act from Marquette to the Wiscon- 
sin State line, upon any eligible route from Marqu8tte to the Wisconsin State line, 
mearthe mouth of the Menomonee River, touching at favorable points on Green Bay. 

The State was further authorized to surrender to the United States all the lands 
which had been theretofore certified for the benefit of said railroad, and to receive in 
lieu thereof a like quantity of lands to be selected upon the line as relocated. 

Under this resolution the road from Marquette to the Wisconsin State line was re- 
located, and on May 1, 1868, the governor of Michigan relinquished to the United 
States the lands which had been certified for the benefit of the Marquette and State 
Line Railroad Company, for the joint benefit of the Marquette and State Line and 
the Ontonagon and State Line Railroad Companies, and also for tbe joint benefit of 
the Ontonagon and State Line and the Marquette and Ontonagon Railroad Compa- 
nies, the Chicago and Northwestern Railroad Company having previously released to 
the State its interest in said lands. 

By letter, dated July 13, 1868, addressed to the solicitor of the Chicago and North- 
western Railroad Company, the then Commissioner of this office requested the com- 
pany and the State to relinquish to the United States the 142,430.23 acres which had 
been certified for the benefit of the Ontonagon and State Line Railroad Company. On 
June 17, 1870, the Chicago and Northwestern Railroad Company relinquished to the 
State of Michigan its interest in said lands, and on August 14, 1870, the governor of 
said State, acting under the written opinion of the attorney-general of the State, re- 
linquished the same to the United States. 

The restoration of said lands was ordered by this office, and notice thereof was 
given by the district land officers at Marquette, Mich., June 27, 1873, to take effect 
August 6, 1873. , 

In a letter, dated July 10, 1873, addressed to the Secretary of the Interior, the then 
overnor of Michigan claimed that as Congress had never annulled the grant, or the 
egislature of Michigan authorized the surrender of said lands, their surrender was 

made without authority of law, and that the lands rightfully belonged to the State 
of Michigan. 

The order for their restoration was thereupon, on July 30, 1873, suspended, and has 
never been carried into effect. 

The time for completing the said road from Ontonagon to the Wisconsin State line 
expired June 3, 1866. No portion thereof was completed within that time. 

On September 17, 1880, the board of control of the State of Michigan, ignoring the 
release to the United States, declared the grant to the Ontonagon and State Line 
Railroad Company forfeited to the State, and conferred the same upon the Ontonagon 
and Brule River Railroad Company. 

The action of the board of control was confirmed by the legislature of the State on 
June 7, 1881. 

On February 24, 1882, the governor of Michigan certified to the completion of 20 
continuous miles of the Ontonagon and Brule River Railroad, commencing at Onto- 
nagon and running thence southwestwardly by the way of Rockland to a point in 
section 10, township 50 north, range 38 west. 

The question as to whether the title to the relinquished lands along the line of this 
road Hs now in the State of Michigan or in the United States has not ech fully deter- 
mined. 


RAILROADS IN IOWA. 


% 
SIOUX CITY AND SAINT PAUL. 


The grant for this road was to the State of Iowa by act of May 12, 1864, to aid in 
the construction of arailroad from Sioux City, in said State, to the south line of the 
State of Minnesota at such point as the State might select between the Big Sioux and 
the West Fork of the Des Moines River, and was of every alternate section of land, 
designated by odd numbers, for ten sections in width on each side of said road, with 
@ provision for indemnity for lands lost within the granted limits to be taken within 
10 additional miles. 

The fourth section of the act provided that if the road was not completed within 
ten years from the date of the acceptance of the grant, the lands should revert to 
the State, for the purpose of securing the completion of the road, and if the State 
should not complete the road within five years from the expiration of the ten years 
aforesaid, then the lands should revert to the United States. 

The State accepted the grant April 3, 1866, and conferred it upon the Sioux City 
and Saint Paul Company, and the company accepted the grant September 20, 1866. 

se sie was located definitely in 1867, and the line as located was 83 miles 52rods 
in length. 
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On February 4, 1873, the governor certified to the construction of 56} miles of the 
road, extending from the Minnesota State line to Lemars, Iowa. No road has been 
constructed beyond Lemars. 

The areaof the grant upon a basis of 82 miles of road as given in a former report 
of this office was 524,800 acres. The area for 56} miles of road is 360,000 acres. 

There have been patented to the State for this company 407,910.21 acres, but it is 
understood some 85,000 acres have been withheld from the company. 

This office is now in correspondence with the governor of Iowa, in pursuance of 
instructions from you, looking to the reinvestment of the United States with title to 
the lands patented to said State in excess of the quantity earned by the railroad 
company. 


RAILROADS IN WISCONSIN. 


WEST WISCONSIN, FORMERLY LA CROSSE AND MILWAUKEE, AND TOMAH AND SAINT CROIX RAILROADB, 
KNOWN SINCE AUGUST 8, 1878, AS CHICAGO, SAINT PAUL AND MINNEAPOLIS RAILWAY. 


By act of June 3, 1856, a grant was made to Wisconsin to aid in the construction of 
a railroad from Madison or Columbus, by way of Portage City, to Saint Croix River 
or Lake, between townships 25 and 31, of every alternate section of land for six sec- 
tions in width on each side thereof. Madison was selected as the initial point, and 
the road was definitely located therefrom. By act of May 5, 1864, the grant was 
increased to ten sections per mile between the town of Tomah and Saint Croix Lake 
or River, with the usual provision for indemnity, and the time for the completion of 
the whole road was extended five years from that date. 

By joint resolution of July 13, 1868, the time for the completion of the road from 
Tomah to Lake Saint Croix was extended three years, or until May 5, 1872. Theroad 
from Portage to Tomah was certified by the governor as completed January 25, 1869, 
and from Tomah to Lake Saint Croix April 16, 1872. 

That portion of the road between Madison and Portage (39 miles) should have been 
completed May 5, 1869. The governor on December 16, 1874, certified to its comple- 
tion in January, 1871. 

The estimated area of the grant is 1,305,600 acres. The State has received 842,866 
acres; of this amount 40,049.11 acres were certified for the Wisconsin Railroad Farm 
Mortgage Land Company, under the act of July 27, 1868 (which is amendatory of the 
act of June 3, 1856), but is properly chargeable against the grant. are 

There has been no restoration of the lands withdrawn under the act of May 5, 1864. 


SAINT CROIX AND LAKE SUPERIOR RAILROAD AND BRANCH TO BAYFIELD, AFTERWARDS THE NORTH WIS- 
CONSIN, AND NOW KNOWN AS CHICAGO, SAINT PAUL, MINNEAPOLIS AND OMAHA. 


By act of June 3, 1856, there was, among others, a grant made to Wisconsin to aid 
in the construction of a railroad from a point on Saint Croix River or Lake to the 
west end of Lake Superior and to Bayfield, to be completed within ten years. By act 
of May 5, 1864, a new grant was made by which the old was increased from six to ten 
sections per mile, the time for the completion of the road extended five years from its 
date, and the State authorized to select a point on the main line for a junction with 
the Bayfield branch. The usual provision was made for indemnity. No road was 
constructed under the original grant. The legislature of Wisconsin, by an act ap- 
proved March 4, 1874, conferred the grant for the road from Lake Saint Croix to Bay- 
field upon the North Wisconsin Railway Company, and the grant from the junction 
of the Bayfield branch, as located, upon the Chicago and Northern Pacific Air Line 
Railway Company. No road has been built by the latter company. 

The North Wisconsin company under its original name constructed 80 miles of road, 
and after its consolidation, on May 26, 1880, with the Chicago, Saint Paul and Min- 
neapolis Railway, under the name of the Chicago, Saint Paul, Minneapolis and Omaha 
Railway Company, constructed 40 miles more, making 120 miles, all built after the 
expiration of the time when the road should have been completed. 

The constructed road begins in the north half of the northeast quarter of section 20, 
township 29 north, range 19 west, and is continuous to the southeast quarter of the 
northwest quarter of section 18, township 43 north, range 7 west. 

The estimated area of the grant is 1,408,452.69 acres. The State has received 
843,497.56. The area of the grant for 120 miles (constructed road) is 768,000 acres. 
One hundred and six miles of the road as located are now unconstructed. The lands 
along the unconstructed road are still reserved from sale or entry. 


WISCONSIN CENTRAL, FORMERLY PORTAGE, WINNEBAGO AND SUPERIOR. 


The grant for this road was made by act of May 5, 1864, and required that the road 
should be completed in ten years. The original definite location by way of Ripon 
and Berlin to Stevens Point, and from thence to Bayfield and Superior, covering a 
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distance of about 367 miles, was authorized by the act of June 21, 1866 (14 Stat., 360). 
By act of April 9, 1874, the time for the completion of the road was extended until 
December 31, 1876. By act of March 3, 1875, the company was authorized to 
straighten the line of its road between Portage City and Stevens Point, but it was 
provided that no lands south of Stevens Point, which might bo found beyond 10 miles 
from the modified line when located, should go to the company under its grant, bfit 
such lands should revert to the United States and become part of the public domain, 
to be disposed of as other public lands, and that the acceptance of the provisions of 
the act by the company should be held to be a relinquishment of the same; and fur- 
ther provided that the act should not be construed as increasing the grant, or as 
granting to the company any lands whatever. 

By straightening the line of the road between the points mentioned the length 
thereof was decreased about 26 miles, leaving the line as thus finally located about 
341 miles long. 

The estimated area of the grant for 341 miles, after making a deduction because of 
the proximity of the line to Lake Superior, is 1,800,000 acres. By accepting the act 
of March 3, 1875, the company lost between Portage City and Stevens Point about 
251,680 acres. The road constructed by the company from Portage City, by way ot 
Stevens Point, to Ashland is continuous, and is 257 miles in length. As shown in the 
accompanying table, 231 miles thereof were built within the life of the grant, and 26 
miles were constructed after it had expired. 

The area of the grant for 257 miles is 1,644,800 acres, which, decreased by the lands 
lost between Portage and Stevens Point, leaves 1,393,120 acres. There has been 
approved to the State for this road 575,844.56 acres. No road has been constructed 
beyond Ashland. 

The lands relinquished by the company in accepting the act of March 3, 1875, have 
been restored to homestead and pre-emption entry. 

There has been no restoration of the lands withdrawn north of Stevens Point. 


RAILROADS IN MINNESOTA. 


The act of March 3, 1857, granted to the (then) Territory of Minnesota, for the pur- 
pose of aiding in the construction of certain railroads therein specified, every alternate 
section of land designated by odd numbers for six sections in width on each side of 
each of the roads so authorized. The act provides indemnity for lands within the 
primary limits of the grant that were sold, pre-empted, or otherwise appropriated 
prior to the definite location of each road. It also provides that the lands granted to 
the Territory ‘‘ shall be subject to the disposal of the legislature thereof, for the pur- 
pose aforesaid and no other”; also— 

‘*That the lands hereby granted to said Territory or future State shall be disposed 
of by said Territory or future State only in the manner following, that isto say: That 
a quantity of land not exceeding 120 sections for each of said roads and branches, and 
included within a continuous length of 20 miles of each of said roads and branches, 
may be sold; and when the governor of said Territory or future State shall certify 
to the Secretary of the Interior that any 20 continuous miles of any of said roads or 
branches is completed, then another quantity of land hereby granted, not to exceed 
120 sections for each of said roads and branches having 20 continuous miles com- 
pleted as aforesaid, and included within a continuous length of 20 miles of each of 
such roads or branches, may be sold; and so from time to time until said roads and 
branches are completed; and if any of said roads or branches is not completed within 
ay years no further sale shall be made, and the lands unsold shall revert to the United 

tates. 

An act of Congress, approved March 3, 1865, increased the grant for all roads and 
branches provided for in the act of March 3, 1857, to ten sections per mile, enlarged 
the limits within which indemnity lands might be taken, provided that said indem- 
nity lands should in all cases be indicated by the Secretary of the Interior. Said act 
also provided for the patenting to the State of all lands selected thereunder, to the ex- 
tent of ten sections per mile, extending along and opposite sections of 10 consecutive 
miles (in length) as fast as constructed and the construction certified to by the gov- 
ernor, and that the lands granted by this and prior acts should not be disposed of in 
any manner, except as the same were patented under the provisions of the act. The 
time for the completion of the several roads and branches was extended to eight years 
from the passage of the act, or to March 3, 1873, and in the event of failure to so com- 
aie said roads or branches, the lands undisposed of are to revert to the United 

tates. 

The following described roads were provided for in the act (March 3, 1857) first 
named : 
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BAINT VINCENT EXTENSION OF SAINT PAUL AND PACIFIC, FORMERLY BRANCH LINE OF SAINT PAUL AND 
PACIFIC, NOW SAINT PAUL, MINNEAPOLIS AND MANITOBA. 


This road was authorized by that portion of the act which provided for a ‘‘ branch” 
(of main line Saint Paul and Pacific) “ via Saint Cloud and Crow Wing to the navi- 
ae waters of the Red River of the North, at such point as the legislature of said 

tate may determine.” The northern terminus of said branch was fixed by the legis- 
lature of said Territory at Saint Vincent. An act of Congress approved July 12, 1862, 
authorized a new branch line to extend northeasterly to the waters of Lake Superior, 
in lieu of that part of the original branch extending “northwesterly from the inter- 
section of the tenth standard parallel with the fourth guide meridian.” An act of 
Congress approved March 3, 1871, provided— | 

‘That the Saint Paul and Pacific Railroad Company may so alter its branch lines 
that instead of constructing a road from Crow Wing to Saint Vincent, and from Saint 
Cloud to the waters of Lake Superior, it may locate and construct, in lieu thereof, a 
line from Crow Wing to Brainerd, to intersect with the Northern Pacific Railroad, and 
from Saint Cloud to a point of intersection with the line of the original grant at or 
near Otter Tail or Rush Lake, so as to form a more direct route to Saint Vincent, with 
the same proportional grant of lands, to be taken in the same manner along said al- 
tered lines as is provided for the present lines by existing laws.” . 

Said act also provided for a proper release by said company of all lands along the 
abandoned line. By an act approved March 3, 1873, the time for the completion of the 
road from Saint Cloud to Saint Vincent was extended nine months from the time lim- 
ited by previous acts of Congress, or to December 3, 1873. 

An act of Congress, approved June 22, 1874, extended: the time for the completion 
to March 3, 1876, upon certain conditions to be accepted by the officers of the road 
before the act should become operative. Said conditions were not accepted by the 
company, and the act has been held by this office and the Department to be inoperative. 

The road was definitely located November 7, 1871, for a distance of 314 miles, between 
East Saint Cloud and Saint Vincent; 140 miles were constructed prior to December 3, 
1873, and the remaining 174 miles December 23, 1879. Itis proper to state, in this 
connection, that the legislature of Minnesota, by an act approved March 1, 1877, ex- 
tended the time (so far as the State was concerned) for the completion of the road. to 
January 1, 1881, upon the condition that the company should not, in any manner, 
directly or indirectly, become seized of any right, title, interest, claim, or demand in 
or to any parcel of land lying and being within the granted or indemnity limits of 
the road, to which legal title had not been perfected in the company, upon which 
any person or persons had, in good faith, settled or acquired valuable improvements 
thereon prior to the passage of the act. Acceptance of the provisions of the act by 
the company was to be considered as a relinquishment of all the lands, to the ex- 
tent of not to exceed 160 acres for each settler, so occupied by actual settlers. I have 
not been advised of the acceptance of the provision of said act by the company. Up 
to the present time 1,174,330.03 acres have been patented to the State for the benefit 
of the road. No portion of said amount (lands) was patented in advance of the con- 
struction of 10 miles opposite thereto. The whole road has been accepted by the 
Department. (See Secretary’s decision, June 10, 1880, General Land Office Report for 
that year, page 124.) 


WESTERN RAILROAD, FORMERLY BRAINERD BRANCH SAINT PAUL AND PACIFIC. 


This road was authorized by that portion of the act providing for a “ branch” (of 
main line Saint Paul and Pacific) ‘‘ via Saint Cloud and Crow Wing, to the navigable 
waters of the Red River of the North, at such point as the legislature of said State 
may determine,” and embraced that portion of the original Saint Vincent branch 
located from near Saint Cloud (Watab) to Crow Wing, together with a “line frow 
Crow Wing to Brainerd to intersect with the Northern Pacific Railroad, ” authorized 
by the act of March 3, 1871, which also provided for the same proportional grant of 
lands, to be taken in the same manner as provided in the acts of March 3, 1857, and 
March 3, 1865, as above quoted. The act of March 3, 1873, extended the time for the 
completion of the road until December 3, 1873. 

The act of June 22, 1874, referred to in connection with the Saint Vincent road, also 
applied to the Western Railroad, but is inoperative for the same reason as stated in 
said connection. The act of the legislature of Minnesota approved March 1, 1877, and 
above referred to, also embraced the Western Railroad in its provisions, and extended 
the time for completion to March 1, 1878. The road is definitely located from Watab 
to Brainerd covered a distance of 54.21 miles, which was completed January 1, 1878; 
16.13 miles of the road as located is within the Fort Ripley military reservation, and 
therefore the State is not entitled to any grant of land for said portion of the road. 
(See opinion of Attorney-General in annual report of this office for 1881, pages 158 to 
163, inclusive.) The State would be entitled to lands opposite 38.08 miles of road, or 
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243,712 acres, of which amount 121,462.31 acres were patented to the State April 11, 
1879, Ofthis amount 12,346.24 acres lying within the Fort Ripley military reservation 
and erroneously patented have been relinquished by the State and company to the 
United States. The State and company have also relinquished 9,177.99 acres of said 
patented lands infavor of actual settlers, as provided by the act of legislature of March 
1, 1877, hereinbefore referred to, Congress has not, however, authorized the accept- 
ance of said release. 

An act of Congress, approved July 4, 1866, granted to the State of Minnesota, to aid 
in the construction of certain railroads below named, every alternated section of land 
designated by odd numbers to the amount of five alternate sections per mile on each side 
of said river.* 

Indemnity was provided by the act for such lands as the United States had sold, re- 
served, or otherwise appropriated, or to which the right of homestead settlement or pre- 
emption had attached prior to the definite location of each road. The lands granted 
were to be subject to the disposal of the legislature of Minnesota, for the purposes indi- 
cated by the act, and in no other way. Upon the completion of any section of 10 
consecutive miles, patents are to issue for all the lands in alternate sections, desig- 
nated by odd numbers, situated within twenty miles of the road so completed, and 
lying coterminous to said completed section of 10 miles, for the benefit of the road 
completing said section. The coterminous principle does not extend to such lands as 
may be taken to make up deficiencies, and no land to make up such deficiencies can 
be taken within 10 miles of the line of said roads. The roads authorized by the act, 
were to be completed within ten years from the acceptance of the grant, failing which 
the lands granted and not patented ‘‘shall revert to the United States.” 


THE SOUTHERN MINNESOTA RAILWAY MXTENSION 


was authorized by that portion of the act which provided for a road “from Houston, 
in the county of Houston, throngh the counties of Fillmore, Mower, Freeborn, and 
Faribault, to the western boundary of the State,” the grant having been accepted by 
the legislature of the State of Minnesota, February 25, 1867, and conferred upon. the 
Southern Minnesota Railroad Company, and subsequently upon the Southern Minne- 
sota Railway Extension Company. 

The road should have been completed by the first company chartered by the State, 
but as said company only completed the line from Houston to Winnebago City, a dis- 
tance of 1493$44 miles, prior to February 25, 1877, the State, by act of legislature ap- 
proved March 6, 1878, conferred the privileges appertaining to the uncompleted por- 
tion of the line upon the Southern Minnesota Railway Extension Company, under 
certain conditions, among others that the road should be constructed to Jackson, in 
Jackson County, before the end of the year 1879, and to the west line of the State 
before the end of the year 1880. The road was constructed to the west boundary of 
the State by December 8, 1879, although the line, as constructed, deviated from the 
located line to a considerable extent, but only to such extent as was necessary to make 
it conform to the requirements of the act of State legislature. The matter of devia- 
tion from located line, and a complete history of the grant, together with the accept- 
ance by the Secretary of the Interior of the line as constructed for 43 miles beyond 
Winnebago City, and a decision by the Secretary of the Interior that the grant was 
earned to the extent of the miles constructed, is fully shown in the anual report of 
this office for 1880, pages 116 to 118, inclusive. That portion of the line beyond the 
point (near Jackson City) above referred to was accepted by the Secretary of the 
Interior March 26, 1880, in a letter of that date addressed to this office, in which 
he also decided that the State of Minnesota was entitled to the land granted and 
earned, and directed the adjustment of the grant accordingly. 


HASTINGS AND DAKOTA. 


This road was authorized by that portion of the act of July 4, 1866, which provided 
for a road— 

‘From Hastings, through the counties of Dakota, Scott, Carver, and McLeod, to 
such point on the western boundary of the State as the legislature of the State may 
determine.” 

This grant was accepted by the State March 7, 1867. Prior to that time the gov- 
ernor of the State had approved a map of definite location fixing the western terminus 
of the road (which was not changed materially by the legislature), and on June 26, 
1867, said map was approved by the Secretary of the Interior. The road as con- 
structed is 202.1 miles in length, and was completed December 15, 1879. Certain mod- 
ifications and adjustments were made to carry the construction of the road through 
several towns named in the act of acceptance. All departures in construction from 


* This grant is a grant of ‘‘quantity ’ as distinguished from a grant of ‘‘lands in place.” 
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the located line have, however, been approved by the Department (see letter of Secre- 
tary of the Interior, dated April 17, 1880, on page 123 of annual report of this office 
for 1880), and this office directed to certify the lands in satisfaction of the grant. The 
State is entitled under the grant ‘‘to the amount of” 1,293,400 acres of land, if so 
much can be found vacant and unappropriated within the limits of the grant. Up 
to the present time but 312,770.27 acres have been conveyed to the State for the ben- 
efit of said road. 


LAKE SUPERIOR AND MISSISSIPPI. 


By the act of May 5, 1864, a grant was made to the State of Minnesota for a road 
‘from the city of Saint Paul to the head of Lake Superior,” of every alternate sec- 
tion of land designated by odd numbers to the amount of tive alternate sections per 
mile on each side of the said railroad on the line thereof. The usual provision was 
made for indemnity lands, to be selected within twenty miles from the line of road. The 
act provides that upon certification by the governor of the State of the completion of 
any 20 miles of the road, patents shall be issued for the amount of land coterminous 
with the completed section, to which the State is entitled under the act; that the 
land shall be subject to disposal by the State for the purpose indicated by the act, 
and no other; also, that if the road is not completed within eight years from the 
date of the act, ‘‘no further patent shall be issued for said lands, and no further sale 
shall be made, and the Jands unsold shall revert to the United States.” 

An act of July 13, 1866, provided that if when the line of the road was located it 
should be found that the quantity of land intended to be granted by the act of May 
5, 1864, was deficient by reason of the line thereof running near the boundary-line of 
the State, the company should be entitled— 

‘To take from other public lands of the United States within 30 miles of the 
west line of said road such an amount of lands as shall make up such deficiency : 
Provided, That the same shall be taken in alternate odd sections, as provided for in 
said act.’ 

The road as located is 154.42 miles in length, and it was completed February 28, 
1873, instead of May 5, 1872, as required by the act. The quantity of land granted 
by the act is 988,283 acres, provided so much can befound vacant and unappropriated 
within the limits of the grant. Up to the present time 860,564 acres have been ap- 
proved to the State for the benefit of said road. The road as constructed has been 
accepted by the Department. 

An act of Congress approved July 13, 1866, granted indemnity lands to the State of 
Minnesota in lieu of lands theretofore granted for the purpose of aiding in the con- 
struction of railroads that the United States might have sold or disposed of after the 
definite location of the road and prior to the withdrawal of said lands from sale. It 
was provided, however, that: such grant should not be so construed as to diminish 
the quantity of lands previously granted to aid in the construction of the Lake Supe- 
rior and Mississippi Railroad. Section 3 of the act provides for the certification of 
lands to the State. * 

Also that— 

‘‘On the completion of any 10 miles of road the State may sell one-half the quan- 
tity of lands which said State is autkorized to dispose of on the completion of 20 
miles. 

It will be observed that sections 1, 3, and 4 of said act apply to all previous grants. 
No restoration of lands withdrawn and reserved for the benefit of railroads in the 
State of Minnesota has been made. 

In several instances I have stated that by the construction of a certain number of 
miles of road a State would be entitled to a certain number of acres of land. 

In estimating such number of acres I have simply multiplied the number of miles 
constructed by the number of sections per mile granted, and have not added to that 
amount the 120 sections or 76,800 acres authorized by several of the acts referred to 
to be sold in advance of the construction of any portion of the road, preferring to 
leave the matter of determining how much land shall revert to the United States, 
in case of a forfeiture of a grant, to Congress. 

This completes the statement of all facts deemed pertinent relative to grants of 
land made to States to aid in the construction ofrailroads. — 


CORPORATIONS. 


The estimate of the areas within the limits of these grants herewith submitted, un- 
less otherwise stated, embraces all the odd-numbered sections within the limits fixed 
by the granting acts as laid down upon the maps and diagrams in this office. Except 
where the area of the grant has been ascertained by actual examination of the 


*The act of March 3, 1865, provides for patenting lands to the State. 
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records as stated, the amount given is without deduction for Indian or other reserva- 
tions, overlapping grants, or other causes which operate to except land from the 
grants. 

Owing to sinuosities in the lines of these roads the quantities given are less than 
would be obtained by multiplying the number of sections granted per mile by the 
number of miles of road. The latter amount cannot be acquired under any grant re- 
stricted to lateral limits unless the road is practically a straight line. 


NORTHERN PACIFIC RAILROAD COMPANY. 


By the act of Congress approved July 2, 1864 (13 Stat., p. 365), lands were granted 
to aid this company in the construction of a railroad from a point on Lake Superior to 
Puget Sound, with a branch via the Valley of the Columbia River to a point at or 
near Portland, Oreg. The grant is of every alternate odd-numbered section to the 
amount of twenty alternate sections per mile on each side of the road where the line 
passes through the Territories, and ten alternate sections per mile on each side where 
it passes through States, excluding mineral lands, and lands reserved, sold, granted, or 
otherwise appropriated, or to which homestead, pre-emption, or other rights shall have 
attached at the date of filing of maps of definite location of the road in this office. 
Provision is made for indemnifying the company for lands lost to the grant by sale, 
reservation, homestead, and pre-emption settlements, or other disposition thereof, 
prior to the filing of such maps, out of alternate odd-numbered sections not more than 
10 miles beyond the limits of the sections granted. The indemnity limits were ex- 
ee 10 miles farther on each side by joint resolution of May 31, 1870 (16 Stat., p. 
378). 

The grant is upon certain conditions, one being that the company should complete 
the entire road by the 4th day of July, 1876. 

The second section of the joint resolution approved May 7, 1877 (14 Stat., p. 355), 
extended the time, for the completion of the road, two years. 

The joint resolution approved July 1, 1868 (15 Stat., p. 255), amended the granting 
act, so as to require the completion of the entire road by July 4,1877. Under date of 
June 11,1879, the Secretary of the Interior held that the effect of the resolutions here - 
cited was to extend the time for the completion of the road to July 4, 1879 (see General 
Land Office Report for 1879, p. 109 to 111). 

_ The road, as definitely located or proposed, extends from the mouth of the Montreal 
River, in Wisconsin, to the headwaters of Puget Sound, in Washington Territory, an 
estimated distance of 2,055 miles. The length of the branch as estimated is 215 miles. 

Maps on file in this office show that the road has been constructed as follows: From 
Northern Pacific Railroad Junction, in Minnesota, about 23 miles southwest of Duluth, 
to a point on the east bank of the Yellowstone River, in Montana, a distance of 675 
miles; from Wallula, Wash., northeastwardly to a point near Lake Pend d’Oreille, in 
Idaho, 225 miles, and from Kalama, Wash., northward to Tacoma, on the headwaters 
of Puget Sound, 106 miles, making the total amount constructed 1, 006 miles. 

For detailed information respecting the length of the road in each of the several 
States and Territories through which the line passes; the estimated area of land em- 
braced within the limits of the grant ; number of miles constructed and uncompleted 
at the date fixed (July 4, 1879, see decision of Secretary Schurz before referred to) for 
completion of the entire road, as well as at the present time, and the number of acres 
patented to the company, reference is made to the accompanying tabulated statement. 


CALIFORNIA AND OREGON RAILROAD COMPANY. | 


A grant of lands in aid of the construction of that portion of a road from the Cen- 
tral Pacific Railroad, in California, to Portland, Oreg., to be constructed in California, 
was made to this company by the act of Congress approved July 25, 1866 (14 Stat., p. 
239). 

The grant is of every odd-numbered alternate section of the public lands, not 
mineral, to the amount of twenty alternate sections per mile (ten on each side) of said 
railroad line. Provision is made for indemnity for any land within said limits lost to 
the grant by‘other grants, sales, reservations, homestead, pre-emption, or other claims, 
out of alternate odd-numbered sections nearest to and not more than 10 miles from 
the limits of the sections granted. 

This act required the completion of the entire road on or before July 1, 1875. 

By the act of June 25, 1868 (15 Stat., p. 80), the time for completing the road was 
extended to July 1, 1880. The estimated length of the line in California is 288 miles, 
of which the company constructed 152 miles, from a junction with the Central Paci- 
tic Railroad to Redding, prior to the time fixed for completing the road. No evidence 
of construction beyond Redding has been furnished this office. 

This road is now known as the Oregon Branch of the Central Pacific Railroad. 
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OREGON CENTRAL RAILROAD COMPANY, NOW OREGON AND CALIFORNIA RAILROAD 
COMPANY. 


The act approved July 25, 1866 (14 Stat., p. 239), made a grant of lands to aid in 
the construction of a railroad from the Central Pacific Railroad in California to Port- 
land, Oregon. It provided that that portion of the road in Oregon should be built by 

‘and the grant for the same conferred upon, such company as the legislature of said 
State should designate. This company was so designated. 

The grant is of every alternate section of the public lands, not mineral, designated 
by odd numbers, to the amount of twenty alternate sections per mile (ten on each 
side) of said railroad line. Indemnity is provided for lands lost to the grant by other 
grants, sales, reservations, homestead, pre-emption, or other claims out of alternate 
odd-numbered sections nearest to and not more than 10 miles from the limits of the 
sections granted. The act required the completion of the entire road on or before 
July 1, 1875. By the act of June 25, 1868, the time for completing the road was ex- 
tended to July 1, 1880. 

The estimated length of the line in Oregon is 315 miles. Prior to July 1, 1880, 197 
miles of road, from Portland to Roseburg, were constructed. No evidence of further 
construction has been furnished this office. 


ATLANTIC AND PACIFIC RAILROAD COMPANY. 


By the act of Congress approved July 27, 1866 (14 Stat., p. 292), lands were granted 
to this company to aid in the construction of a railroad from a point at or near the 
town of Springfield, in Missouri, to the Pacific coast, with a branch from the point at 
which the road strikes the Canadian River eastwardly to a point in the western 
boundary of the State of Arkansas at or near the town of Van Buren. 

The grant is of every alternate section of the public land designated by odd num- 
bers, to the amount of twenty alternate sections per mile, on each side of the line of 
the road through the Territories, and ten alternate sections per mile on each side 
when the road passes through States, excepting mineral lands, and lands sold, other- 
wise granted or appropriated, or to which pre-emption or other claims shall have at- 
tached at the time the line of said road is designated by a map thereof filed in this 
office. Indemnity is provided out of alternate odd-numbered sections not more than 
10 miles beyond the limits of the sections granted, for lands lost within the granted 
limits by reason of grants, sales, reservations, homestead, pre-emption, and other 
claims, prior to the filing of the map of the line of the road. 

The third section of the act provides— 


“That if said route [Atlantic and Pacific] shall be found upon theline of any other 
_ railroad route, to aid in the construction of which lands have been heretofore granted 
by the United States, as far as the routes are upon the same general line, the amount 
of land heretofore granted shall be deducted from the amount granted by this act; 
[also] that the railroad company receiving the previous grant of land may assign 
their interest to said ‘Atlantic and Pacific Railroad Company,’ or may consolidate, 
confederate, and associate with said company upon the terms named in the first and 
seventeenth sections of this act.” 


The Atlantic and Pacific consolidated with the Pacific and Southwestern Branch 
Railroad (a railroad authorized by act of June 10, 1852, from Saint Louis to the west 
boundary of Missouri), as to that portion of the road from Springfield to the west 
~ boundary of Missouri. 

The whole of the main line was required to be completed by July 4, 1878. No time 
was fixed for the completion of the branch. 

The length of the main line is estimated at 2,126 miles and the branch at 300, mak- 
ing in all 2,426 miles. 

Prior to July 4, 1878, the road had been completed and accepted from Springfield, 
Mo., to Vinita, Ind. T., a distance of 125 miles; that portion between Springfield 
and Pierce City, Mo., being constructed by the Pacific and Southwestern Branch 
Railroad Company. Since that date 200 miles of road, from a point near Isleta, 
N. Mex., to a pointin Arizona, has been completed and accepted. 

The first section of this portion of the road was accepted, and patent issued for 
23,037.36 acres along said section, in accordance with the opinion of the Attorney- 
General, dated October 26, 1880 (Opinions of Attorneys General, vol. 16, p. 572). 

It is understood that this company has completed and is now operating its road a 
distance of 150 miles west of the point in Arizona last mentioned, but no official evi- 
dence of such construction has reached this office. In addition to this it is claimed 
that the road has been graded a long distance beyond the terminns of this constructed 
road, but of course this office is without official evidence of this fact. 
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SOUTHERN PACIFIC RAILROAD COMPANY. 


By section 18 of the act of July 27, 1866 (14 Stat., p. 292), granting lands to the 
Atlantic and Pacific Railroad Company, this company was authorized to connect with 
said company at such point near the boundary of California as they should deem most 
suitable for a railroad line to San Francisco. 

To aid in the construction of such railroad it was enacted that this company should 
have grants of land similar to those to said Atlantic and Pacific Railroad Company, 
subject to all the conditions and limitations of said grants, with the same require- 
ments as to time and manner of construction. 

The grant, therefore, is to the amount of ten alternate odd-numbered sections per 
mile on each side of said road, with the same exceptions and the same provisions for 
indemnity as in the grant for the Atlantic and Pacific Railroad above recited. The 
road was also required to be completed by July 4, 1872. 

The length of this road is estimated at 522 miles. Of this 232 miles were constructed 
and accepted prior to July 4, 1878, as follows: From San José southward to Tres 
Pinos, 50 miles, and from Huron east to Goshen and southeasterly to Mojave, 182 
miles. 

This office has no evidence of the construction of any portion of this road between 
San Francisco and San José, Tres Pinos and Huron, and Mojave and the State line, 
290 miles in all. 

It is understood that at San José a connection for San Francisco is made with 
another road over practically the same route. 


OREGON CENTRAL RAILROAD COMPANY. 


The act of May 4, 1870 (16 Stat., p. 94), made a grant of lands to aid this company 
in the construction of a railroad from Portland to Astoria, in Oregon, with a branch 
from a point near Forest Grove to the Yamkill River, near McMinville. 

The grant is of each alternate section of the public lands, designated by odd num- 
bers, nearest to said road, tothe amount of ten alternate sections per mile on each side 
thereof. Mineral lands, and lands otherwise reserved or held by valid pre-emption 
or homestead rights at the date of the grant, are excepted. It is provided that in 
case the quantity of ten full sections per mile cannot be found on each side of the 
road, other lands, designated as aforesaid, on either side of any part of said road 
nearest to and not more than 25 miles from the track thereof may be selected to make 
up such deficiency. 

The entire road was to be completed within six years from the passage of this act. 

The length of the main line is estimated at 122 miles, and the branch 224, making 
a total of 1444 miles. Prior to the time fixed for the completion of the road 25 miles 
of the main line west of Portland and the entire branch line were constructed and 
accepted. No proof of the construction of any other portion of this road has been filed 
in this office. 

The limits of.this grant are partly.in Washington Territory. No lands have been 
withdrawn for the grant in said Territory, and under date of December 20, 1877, the 
Secretary of the Interior declined a request for an order for such withdrawal, for the 
reason that the time fixed by the granting act for the completion of the road had ex- 
pired and the greater part of the road was uncompleted. For this reason no estimate 
of the area embraced in the limits in Washington Territory has been made. 


TEXAS PACIFIC RAILROAD COMPANY, NOW THE TEXAS AND PACIFIC RAILWAY COMPANY. 


By act of Congress approved March 3, 1871 (16 Stat., p. 573), a grant of lands was 
made to this company to aid in the construction of a railroad froin a point at or near 
Marshall, Tex., to San Diego, Cal. 

The grant is of every alternate section of public land, not mineral, designated by 
odd numbers, to the amount of twenty alternate sections per mile on each side of the 
line as adopted by the company through the Territories of the United States, and ten 
alternate sections per mile on each side of the line in California. Exception is made 
of lands sold, reserved, or otherwise disposed of, and lands to which a pre-emption or 
homestead claim may have attached at the time the line of the road is definitely fixed. 
Indemnity is provided for lands thus lost to the grant out of alternate odd-numbered 
sections not more than ten miles from the limits of the sections granted. Provision is 
also made for indemnity for lands lost by reason of the near approach of the line of 
the road to the boundary of Mexico, and also for mineral lands excluded from the 
grant out of odd-numbered sections nearest the line of the road. 

The company was required to commence the construction of its road simultaneously 
at San Diego, Cal., and from a point at or near Marshall, Tex., and to complete the 
entire road within ten years after the passago of the act. The act, approved May 2, 
1872 (17 Stat., p. 59), required that the road be so commenced and coustructed as to 
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secure the completion of the entire road between the points above named within ten 
years after the passage of said act. This extended the time for completion to May 2, 
1882, and the grant is not strictly within the class to which the resolution now before 
me applies; but in view of the failure of the company to construct any part of its 
road eastward from San Diego, I have decided to submit the facts in the matter. 

The length of the entire line is estimated at 1,483 miles. Proof of the construction 
of 181 miles of this road in Texas has been furnished, but no evidence of construction 
beyond that has reached this office. 

From the western boundary of Arizona to the western boundary of Texas the South- 
ern Pacific Railroad Company, having no land grant, has built and is operating a 
road almost entirely within the limits of the grant to the Texas Pacific Railroad 
Company, and for the greater portion of the distance practically on the line adopted 
by the Texas Pacific Company. 


NEW ORLEANS, BATON ROUGE, AND VICKSBURG RAILROAD COMPANY, NOW NEW OR- 
LEANS PACIFIC RAILWAY COMPANY. 


By section 22 of the act approved March 3, 1871 (16 Stat., p. 573), granting lands 
to the Texas Pacific Railroad Company, this company was granted the same number 
of alternate sections of public lands in Louisiana as were by that act granted in Cali- 
fornia to said Texas Pacific Railroad Company (to the amount of ten alternate odd- 
number sections per mile), on each side of the line of the road. 

The company was required to complete its road within five years from the passage 
of the act. The estimated length of the line of the road is 318 miles. No evidence of 
the completion of any portion of this road within the time required by law has been 
furnished. 

Other information respecting the grants to corporations above described appears 
in the tabulated statement herewith transmitted. | 

All roads not hereinbefore mentioned are believed to have been constructed within 
the statutory period. 

The following statement completes the imformation asked for by the resolution: 


COSTS OF SURVEYING, SELECTING, AND CONVEYING LANDS GRANTED TO AID IN THE 
CONSTRUCTION OF RAILROADS. 


By the act of Congress approved July 1, 1864 (13 Stat., p. 335), as revised, para- 
graph 7, section 2238 Revised Statutes, fees to be paid the registers and receivers 
upon selections of lands under grants for railroad purposes were fixed. 

“Such fees have been paid on all selections forwarded to this office since July 1, 1864, 
the same having been fully collected by registers and receivers upon presentation of 
each list of selections. 

A proviso in the act making appropriations for sundry civil expenses of the Gov- 
ernment, approved July 15, 1870 (16 Stat., p. 305), declares that before any land 
granted to the Northern Pacific Railroad Company shall be conveyed to any party 
entitled thereto under the grant, the cost of surveying, selecting, and conveying the 
same shall be paid by the company or party in interest. 

The act making appropriations for the same purpose, approved July 31, 1876, con- 
tained the following proviso: , 

“That before any land granted to any railroad company by the United States shalt 
be conveyed to such company, or any persons entitled thereto under any of the acts 
incorporating or relating to said company, unless such company is exempted by law 
fromthe payment of such cost, there shall be first paid into the Treasury of the 
United States the’ cost of surveying, selecting, and conveying the same by said com- 
pany or persons in interest.” (19 Stat., p. 121.) 

‘Being in an act making appropriations, the proviso of July 15, 1870, requiring the 
Northern Pacific Company to pay the costs of surveying and conveying lands 
granted to it escaped the attention of the branch of this office then charged with the 
adjustment of railroad grants, and I find no reference to it in the records until 1874. 
By letter of May 27, 1874, the resident attorney of said company was informed that 
no more patents would issue to the company until the expense of surveying and 
patenting 743,493.44 acres of land in Minnesota, for which patents had issued in 1873, 
should be paid. 

The amount due from the company for the expense of surveying said land is 
$26,020.53; expense of conveying same, $161.85; making a total of $26,182.38. 

It is understood that at the next session of Congress, after the date of said letter, 
the company sought relief from the payment of the cost of surveying, &c., and this 
may account for the fact that no further action was taken in the premises. 

With the exception of one for 3,016.80 acres in Washington Territory, issued April 
8, 1880 (upon which all costs were paid), no patents have issued to said company since 
Maj 27, 1874. | 
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The provision in the act of 1876, making appropriations as stated, also escaped 
notice until 1878, when attention was called to it in connection with an application 
for patents to the Southern Pacific Railroad of California. The matter was presented 
te the Department October 26, 1878, with an opinion that said company was exempt 
from the operation of this requirement so far as lands earned by construction prior to 
July 31, 1876, were concerned. In his decision of February 20, 1879 (Annual Report 
General Land Office for 1879, p. 115), your predecessor overruled this opinion. 

Pursuant to this decision, on March 12, 1879, a demand was made upon the resident 
attorney of said company for the payment of the expense of surveying and convey- 
ing 230,500.30 acres, patented October 20, 1877. To this the attorney replied, on the 
14th of the same month, that he had advised the officers of the company of the de- 
mand and would communicate their answer as soon as received. No response by the 
company has reached this office. 

I find that said company is indebted to the Government for costs of surveying and 
conveying lands embraced in several smaller patents, for which no demand appears 
to have been made. 


The amount due from said company is as follows: 
Expense of surveying 320 acres in patent No. 8, dated September 


30, sake eters Ure Mee ets encoun emee oats lane Satie eee $14 an 
Expense of conveying same. ..--.. 2 ee eee eee cee eee eee 19 
= P ————_ $16 30 
Expense of surveying 22,600.48 acres in patent No. 9, dated Feb- 
TURD 27) LOM nage wis te oSekeesutiecese sucess cole See caten 1,017 02 
Expense of conveying SaMe.-.--. 2.2 en eee cee eee cones 4 80 
— 1,021 82 
Expense of surveying 230,500.30 acres in patent No. 10, dated 
October 20, 1879 seccesed s coveedeey buss okies dwawedeccsies eocteue 10,718 52 
Expense of conveying Same ..-- 2. 22-2 oe. cee eee ee cee eee eee 26 30 
10,744 82 
Expense of surveying 40 acres in patent No. 11, dated January 
OL, AO Osske SousAe eh eee Sido coke sh weieeeecdaatjemes elas 1 80 
Expense of conveying SaMe.. 2... 26. eee cee eee cw wees we eee wees 2 50 
4 30 
Tote amount Que .c. sac0 oot cece vuwie ee eseretcdeewsSeeecees jeowes 11, 787 24 


The following amounts are due from the Central Pacific Railroad Company as suc- 
cessor to the California and Oregon Railroad Company. I find no record of any de- 
mand made therefor: 


aisiale advnsial ia hae alee ia ataran opera alana Glue Vara noite Semen he omeeuse $11 75 
Expense of surveying 238.26 acres in patent No. 5, dated May 21, 1877. $10 72 
Expense of conveying same and 320 acres additional in same patent, 


(SUIVE VS PAld 10!) < cones scene eeeesn hess Gocsceueseedsncccekeuw louse 2 60 
13 32 
Expense of surveying 10,904.62 acres in patent No.6, dated February 
MOy LOLS seemtatee schist oe iba seeder ce Sma cenisab ance vce cease eae 490 70 
EX pense Of CONVEYING SAMO oa.5 55 s5sce sea set ese esi anced Seen Scen cede 4 20 
- 494 90 
Ota) AMOUNG C06 scicods nba yicwseeccss wo olasicds see ses ee eieaee wees 519 97 


The Oregon and California Railroad Company are also indebted to the Government 
for the expense of surveying 86,622.17 acres of land embraced in patent No. 5, dated 
June 18, 1877, $3,940.15, and expense of conveying the same, $26—making the total 
indebtedness $3,966.15, for which no demand appears to have been made. 

For reference, the amounts above given are here tabulated: 


Amount due | Amount due | Totalamount 
for expense | for convey- | duefrom each 


Name of company. 


| of sarveys. | ing lands. | company. 
Northern: Paine 26.5.2 esde wera sunl see ee ta dd ceca ad | $26, 020 53 $161 85 | $26, 182 38 
DOUCHEMD PACINO ..%5¢ 26 -eesui ce Lowes eines ena enes 11, 751 74 35 50 : 11, 787 24 
Central Pacific, successor, &c ............2. 22-20 eee ee ee 501 42 18 55 519 97 
Oregon and UCalifornia.......--2....--0- 0-222. eee ee eee eee: 3,940 15 26 00 3, 966 15 
Aggregate indebtedness.........-.--.....-..- 42,213 84 | 241 90 | 42,455 74 
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It will be observed that in the case of the three companies last referred to the pat 
ents were all issued prior to the decision of your predecessor upon the act of 1876. 

The failure to make and renew demands for payment was undoubtedly an oversight 
and due to the great pressure of business which has always existed in the division of 
this office charged with the adjustment of these grants. Now that the facts are 
brought to my attention, demands will be made for the several amounts due, and the 
result promptly reported to the Department. 

The proviso in the act of 1876, before quoted, applies to all the ‘‘ corporations” 
herein named, but the above are the only ones to which patents have issued that 
have failed to reimburse the Government for the expense of surveying and patenting 
lands. 

In conclusion, I have to state that the information asked for by the resolution cov- 
ered a wide range of subjects, and that to answer the same satisfactorily has required 
the unremitting labor of all the available clerks in the railroad division for the past 
forty days. The delay has been caused almost entirely by the failure on the part of 
this office in the past, at the time when land grants to aid in the construction of rail- 
roads were first extensively made, to adopt and perfect a comprehensive system of 
procuring and keeping in a concise and convenient form all matters of information 
relative to each particular grant. It has been necessary, in collecting much of the 
information here presented, to examine correspondence relative to a particular grant, 
covering a period of twenty-five years; also to measure, in almost every case, the line 
of definite location of a road in order to determine its length ‘‘as located,” because of 
failure on the part of railroad companies to state the length of road, and because such 
information was not necessary to this office in the adjustment of a grant, and had not 
therefore been previously ascertained. In order to determine what roads had not 
been completed in the time named in the granting acts and amendments thereto, it 
was necessary to examine every grant made to a State or corporation, such fact, like 
the preceding one referred to, not being a necessary concomitant in the adjustment 
of a grant since the Schulenberg vs. Harriman case, hereinbefore referred to. 

For many years past the majority of the force of the railroad division of this office 
has been engaged in the settlement of contests between settlers and railroad compa- 
nies, and the increase of that class of cases has been so rapid, the rulings of the exec- 
utive and judicial departments of the Government so diversified, and new legislative 
acts relative to land grants so numerous, that but asmall portion of the division 
could have been assigned to the adjustment of railroad grants without detriment to 
the interests of settlers, which have been considered paramount to others in conduct- 
ing the business. When it is understood that to properly adjust all the grants in 
question the status of each 40-acre tract must be examined and determined; that there 
are not only hundreds of thousands but millions of said tracts, and that the status of ° 
many tracts involves not one but many questions of law, the magnitude of the work 
to be performed will be apparent. 

The interests of settlers within the limits of these grants, the interests of the rail- 
road companies and those of the people of the United States, demand that these grants 
should be adjusted at the earliest possible date and the lands now withdrawn not 
needed to satisfy grants restored to entry, and that the proper force of competent 
clerks should be provided for such purpose. ; 

The resolution does not call for any copies of papers or correspondence bearing upon 
the subject therein involved, consequently none have been prepared. Of course there 
is on file and of record a vast amount of correspondence pertaining to the business of 
these various railroad companies, and their controversies with individual settlers. 
To give copies of the same would require a long time and indefinitely postpone this 
report. If, however, Congress should desire and designate copies of any such corre- 
spondence, they will be furnished. 

The resolution is herewith returned. 

Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Hon. S, J. KIRKWOOD, 
Secretary of the Interior. 
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A.—Statement showing States and corporations to which grants have been made to aid in the 
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Ag Al, 56 (EL S0l WW cecewceteoclecccescensae Aug.11,'66 |.....-.--.-- Tuscaloosa and Mobile 
(from Meridian to the 
Alabama State line).b 
Aug. 11,56 |11) 30} 10}..........02[..e- eee eee AP. 11766 [oc Soci eee and New Or- 
eans.c 
Ala ..| Aug. 11,'56 11) 30) 10)-......22.2-].0.20..--.-- AUP A166) eocess cree selecosds Orestes siete 
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maand Tennessee.g. - 
Mar. (3.°67|211195)) “20 ocwsiceccsciecleccecaceveus Mar. B67 esscemesenes Savannah and Albanyh 
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West India Transit, 
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Vicksburg, Shreve- 
portand Texas. 
June 3,’56 {11/ 18} 10)..-...-..-..[--- 2. ene eee June 3,’66|..-..-.-.-.- Railroad from New 
Orleans to the State 
line in the direction 
of Jackson, Miss.k 
Ark..| Feb. 9,’53 |10)155|  10|....-..-----|--------0---[enee ee ee enee| ieee ee eee Little Rock and Fort 
July 28,’66 |14:338'....| July 28,'66!10 years | May 13,'77 | Feb. 17,'79 | Smith.l 
Apr. 10,69 |16| 46) from date 


ar. 8,°70 |16) ‘76 act wr 
effect. 
July 4,°66. 14-83) (7) ico oeue esl deoces cuca, JULY 2,7) | séesescneess Iron Mountain m...... 
Mo...| July 4,’66 |14| 83] (*) |...--...-.calene eee eens July 1,’71| June17,’73| Iron Mountain, new 
Saint Louis, Iron 
Mountain and South- 
ern.n 
Mich.) June 3,’56 11) 21) 10)............/------ ee eee June 3,’66|............ Detroitand Milwaukee 
Mar. 3,’79 |20/490 (Grand Haven to 
Owasso).o 
June 3,’56 |11) 21) 10)...... 2. | ence enennes June 3,'66|.......----- Port Huron and Mil- 
Mar. 3,°79 |20.490 waukee (Owasso to 
| Port Huron).p t 
J0N6)B. 56.71) 21 Ol A ooo hoa wer cowie tu latanoceseresl oseene see css Jackson, Lansing and 
14} 78|....|Jaly 3,°66/7 years} June 3,’73 Saginaw (north of 
from June Lansing), and North- 
3, 66. ern Central Michigan 
Mar. 2,’67 {14425 (south of Lansing), 
Mar. 3,71 |16'586 formerly Amboy, | 
Lansing and Traverse 
Bay.g 


* Five years from July 1, 1866. 
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construction of railroads which have not been completed within the time required by lato. 
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+In these estimates deductions were made for conflicting grants. 
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| July 13,66 |14; 97 Railway Extension.z 
July 4, 66 (14) 87) 10)..-.......2.[-2-- ee ee enne Mar. 7, °77| Dec. 15, °79 | Hastingsand Dakotaaa 
July 13,66 |14| 97 
May 5, '64 /13) 64) 8)... eae fnew ee May 5,'73 | Feb. 28, '73| Lake Superior and 

Mississippi.bb 


*In this estimate a deduction was made for a conflicting grant. 
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+ 12,346.24 acres in Fort Ripley reservation relinquished August 10, 1881, leaving 109,116.07 acres 


chargeable to road. 


816 | LANDS GRANTED RAILROADS. 
NOTES TO TABLE A. (Pages 812 to 815.) 
a Grant treated as forfeited after August 11, 1866. | 
b No map of location or evidence of construction on file. 
c No map of location filed. Grants treated as forfeited after August 11, 1866. 
d No evidence of construction on file. | 
€ State refused to accept grant. 
f No evidence of construction on file. Believed to be constructed from Girard to Troy, 84 miles. 


g Road beyond Jacksonville not built on located line for 23.42 miles. Act May 23, 1872, confirms all 
the lands certified for the company up to that date. 


h No map of location filed. 


i. No evidence of the construction of any portion of the road on file. Believed tobe constructed a 
distance of 150 miles. 


j Believed to be constructed. No evidence of construction on file. 
k No map of definite location filed. 


1 Act July 28, 1866, increases grant to 10 sections per mile. Act.of April 19, 1869, extends time for 
completion of first 20 miles of road. Act of March 8, 1870, repeals the proviso of the act of April 10, 
1869. 


m Road never definitely located. 
n Road constructed by a different line from that of definite location, and 74 miles thereof never ac- 
cepted. 
_ 0 Noevidence of construction on file. Road believed to be constructed. The act of March 3, 1879, 
released to the State the reversionary interests of the United States in the lands certified. 


p Believed to be completed. The act of March 3, 1879, released to the State the reversionary interest 
of the United States in the lands certified. 


q Act of March 2, 1867, extends the time for completion of first 20 miles of road. Act of March 3, 
1871, authorizes change of northern terminus of road. 


r Joint resolution of June 18, 1864, explains the act of that date extending time for completion of 
road. The act of March 3, 1865, increases grant to ten sections per mile. Act of April 20, 1871, author- 
izes a relocation of a portion of the road. | 


e The lands certified were afterwards relinquished to the United States. 


t The act of May 12, 1864, required the completion of the road within fifteen years from date of ac- 
ceptance. Company accepted grant September 20, 1866. 


u Act of May 5, 1864, increases grant to ten sections per mile from Tomah to Saint Croix Lake. The 
act of March 3, 1873, authorizes the company to select indemnity for certain lands lost. 


v Act of May 5, 1864, increases grant to ten sections per mile. 


w June 21, 1866, resolution explanatory of the act of May 5, 1864. Act of March 3, 1875, authorizes 
the company to straighten their road. 


g Act of March 3, 1857, authorizes branch via Saint Cloud and Crow Wing to Red River. Joint reso- 
lution July 12, 1862, changes route of branch to Lake Superior. Act of March 3, 1865, extends time and 
inéreases grant. Act July 138, 1866, grants indemnity in certain cases. Act March 3, 1871, authorizes 
change of route. Act June 22, 1874, extends time for completion. Not operative. 


LANDS GRANTED RAILROADS. 817 
Notes ce cable ‘' A,” pages 812 to 815—Continued. 


'  y Act March 3, 1865, extends time and inereases grant. Act July 13, 1866, grants indemnity in cer- 
tain cases. Act March 3, 1871, authorizes extension of time from Crow Wing to Brainerd. Act June 
22, 1874, extends time for completion of road. Not operative, 16.13 miles of road within Fort Ripley 
reservation, and company not entitled tolands. __ 


z The act of July 4, 1866, required the road to be completed within ten years from date of acceptance. 
Grant accepted February 25, 1867. Act July 13, 1866, provides for certification, &c. 


aa The act of July 4, 1866, required the road to be completed within ten years from date of acceptance. 
Grant accepted March7, 1867. Act of July 13, 1866, provides for certification, &c. 


bb The act of July 13, 1866 (14 Stats., 93), authorizes deficiency to be of made up of lands within 30 
miles west of line of road. Act of July 13, 1866 (14 Stats., 97), provides for indemnity in certain cases. 
Not to diminish grant to this road. 
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’ A.—Statement showing States and corporations to which grants have 


CORPOR 


8 

Oo 

mt 

oO 

a 

Names of corporations - 
to which grants have 8 
been made. g 
a) 

ry 

5 

Q 


Dates of acts making grants and acts 


A nee 


Statutes. 


Northern Pacific Rail- | July 2, ’64 
road Company. 


May 7, '66 


July 1, ’68 


Mar. 1, ’69 
Apr.10,’69 


May 31,’70 


July 15,’70 


California and Oregon | July 25,’66 
Railroad Company, 
now Oregon Branch 
of the Ceatral Pacific | June 25,'68 
-Railroad. 


Apr. 10,’69 


t 


Oregon Central Rail- | July 25,'66 
road Company, now 
Oregon and Califor- 
nia Railroad Com- | June25,’68 


pany. 
Apr. 10,’69 


eerste rece se TESS pe 


13 


14 


15] 255 


346 
57 


15 
16 


16! 378 


305 


239 
15) 80 


16] 47 


14} 239 
15) 80 


16, 47 


Effect of acts. 


Granting act. Required com- 
letion of entire road by 
uly 4, 1876. 

Resolution. Extended the 
time for commencing and 
completing the road two 
years. 

Resolution. Extended the 
time for commencing work 
on the road two years, and 
required the completion of 
ie euune road by July 4, 


Resolution. Consented tothe 
issue of bonds, &c. 

Resolution. Authorized the 
extension of the branch line 
from Portland, Oreg., to Pu- 
get Sound. 

Resolution. Authorized the 
issue of mortgage bonds; 
reversed the location of the 
main line and branch in 
Washington Territory, ex- 
tended theindemnity limits, 

C. 

Proviso. Required the com- 
pany to pay the cost of sur- 
veying, selecting, and con- 
veying lands granted before 
the issue of er 

Granting act. Required com- 
pletion of the entire road on 
or before July 1, 1875. 

Extended the time for com- 
pewe the road to July 1, 


Provided that the lands 
granted shall be sold to act- 
ual settlers only, in quanti- 
ties not greater than one- 
quarter section to one pur- 


chaser, and for a price not 


exceeding $2.50 per acre. 


Granting act. Required com- 
pletion of the entire roadon 


or before July 1, 1875. 

Extended the time for com- 
pcos the road to July 1, 
18 


‘Amended granting act. Also, 


provided that the lands 
granted shall be sold to act- 
ual settlers only, in quanti- 
ties not greater than one- 

uarter section to one pur- 
chas 


er, and for a price not 


exceeding $2.50 per acre. 


) 


| 
J 


Location of the grants. 


Wisconsin, mainline... 
Minnesota, mainline. . 
Dakota, main line..... 
Montana, main line... 
Idaho, main line....... 
Oregon, main line 
Washington, main line 
Washington, branch.. 


a SS SL 


Oregon ..ccccee 


LANDS 


GRANTED RAILROADS. 


819 


been made to aid in the construction of railroads, §-c.—Continued. 


ATIONS. 


jons (of G40 acres) grantcd 


bh mile of road. 


10r e€ac 


4 


~ 


Length of road, in miles, as located or 
proposed 


Numberof sec 


288 20 


| 


| 


completed. 
pany. 


Estimated quantity of land (in acres) 
embraced in the grant. 

Date when the road should have been 
Number of miles completed before the 
date fixed for completion of the road. 
Number of miles uncompleted at the 
date fixed for completion of the road. 
Number of miles completed after the 
date fixed for completion of the road. 

Number of miles now uncomploted. 
Number of acres patented to the com- 


pt —j_————- | —— | 
——————S—— 


907, 520 00| July 4,79}... | 92)... dieu tines 
4,301, 440 00|.....-..---- 228, 8\....| 8,743, 498. 44 
8,432, 640 00|...-.....--- Cra ie ce 1d ea ea a 
17, 838, 080 00|............|.--. 770| 73| 697|...... 122... 
1, 900,800 00|........----|.--. 72| 45| 27|............ 
@, 875, 08000 cec cosceue | fous lode cclacant ts’ tosses cen, 

$11, 258, 880 00).........--. 106 210) oy aaah 

* ata | cei a 
.| 48, 215, 040 00|.........--. 5311, 739) 475|1, 264] 746, 509. | 
{ 

2, 126, 526 78| Fuly 1, °80| 152) 1361... 1361, 837, 919 12 


ee | ne ames 
——— — 


eres | ee eee | eee | renee 
oe ee | ees | ee 


Remarks. 


The date given for the comple- 
tion of this road is that fixed 
by the decision of the Secre- 
tary of the Interior, dated 
June 11, 1879 (see General 
Land Office Report for 1879, 
pp. 109 to 111). 

The limits of the main line and 
branch in Washington Ter- 
ritory overlap and the area 
in the overlapping limits is 
estimated as part of the 
grant for the main line only. 


The quantity of land within 
the limits here given is the 
amount found by an actual 
examination made hereto- 
fore. An examination under 
existing rulings would prob- 
ably increase it. 

No definite location north of 
township 46 north, range 5 
west, Mount Diablo merid 
ian, and no lands withdrawn 
north of said township. 


No definite location south of 
township 30 south, range 5 
west, and no lands with- 
drawn south of said town- 


ship. 
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A.—Statement showing States and corporations to which grants have 


CORPORATIONS 
g 
3 
= 
a 
a8 
a8 
bo 
Names of corporations, Ohms 
to which grants have 23 Effect of acts. Location of the grants. 
been made. as 
a= 
ga 
SE 
3 61g 
g Eig 
3 3s 
a iéié 
Arkansas, main line 
Arkansas, branch..... 
Atlantic and Pacific | July 27,’66| 14 \292 | Granting act. aired com- | | Indian Territory,main 
Railroad Company. pletion of the whole of the ine. 
; main line by July 4, 1878. Indian Territory, 
Apr. 20, '71/| 17 | 19 | Authorized the company to branch. 


mortgage its roads, lands, 
c. 


Nevada, main line ..-. 


| Missouri, main line. ... 
| 
| California, main line.. 


Southern Pacific Rail- | July27, 66} 14 |292 | Sec. 18. Granting act. Re- } 


road Company of Cal- quired completion of the 
ifornia, main line, whole road by July 4, 1878. 
. July 25, 68} 15 |187 | Allowed the company until 


July 1, 1870, for construction | 
June28, '70| 16 [sea | Resolution’ Authorised con 
une olution. Authorized con- * : 
struction on the route indi- , California...---..-200- 
cated _by the map filed in 
the Interior Department 
Janu 3, 1867, and pro- 
vided for issue of patents 
for lands along each section 
constructed. 
Oregon Central Rail- | May 4,’70/ 16 | 94 | Grantingact. Required com- ; 
road Company. pletion of the entire road {| Oregon, main line..... 
: within six years from the J Oregon, branch ......- 


Texas, main line...... 

New Mexico, main line 

Arizona, main line. ... 
date of the act: - 
5 
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proposed. 


Number ofsections (of 640 acres) granted 
for each mile of road. 


Length of road, in miles, as located or 


Estimated quantity of land (in acres) 
embraced in the grant. 


Date when the road should have been 
completed. 


Number of miles completed before the 
date fixed for completion of the road. 
Number of miles uncompleted at the 
date fixed for completion of the road. 
Number of miles completed after tho 
date fixed for completion of the road. 


Number of miles now uncompleted. 


Number of acres patented to the com- 
pany. 


rr mre | cecnceeteeernreepemereeree | stems | memmmmmmmmcrs cece I seer 


"5 | 20 
355 | 40 
295 | 40 
200 
416 | 40 
380 | 40 

Then 20 
686 | 20 

2,426 |... 


$22) 20 


-| 40, 690, 560. 00 


saeaenne ee7unee 


485, 871. 75 
18, 082. 61 


1, 100, 160, 00] July 4, '78 | 89 |......]..-./..2... 
- | 72, 820, 00|------------lon0e] Sl----] 
weescesese 36 319]... 319 
13, 170, 560. 00 eer ee tee Oa P 995 oes 995 
ihe | uae te eee | adateeseee alee ties 200)..--| 200 
10, 215, 680, 00|............/.... 416| 167/ 249 
9, 242, 240. 00)...-..---2--/..., 380} 33) 347 
04; 000. 00 |. wisecwosseel ceca | secs scla ems seeete| cipedebaueee 
6, 855, 040. 00|.......-..--|._-. 686|....| 686 


ns fs | re | gen aes 
———— 
es | rs | es | res | anges ene 


5, 511, 264. 26) July 4, ’78 |232 290).--.} 290/1, 037, 910. 11 


122 | 20 May4,°76 | 25 97|..-. 97} None ..... 
2241 20s 1, 180, 880. 00] ) rye on] 208 eee cl cleeee one ..... 
ii. 1, 130, 880. 00]........+--- 473} 97]... OF neveecneaun. 


[a peaaeriianeennnnenetateemensest aateaeintaaasemeaned 
ND TT NN CE ETT 


Remarks. 


‘No grant in Texas. 
No withdrawal of lands 


within the limits of this 

ant in Nevada and In- 

ian Territory has been 
ordered. 


In addition to the amount 


patented in Missouri, here 
given, 429,084.18 acres 
certified to said State 
prior to July 27, 1866, and 
3,130.97 acres patented to 
the State after that date, 
allunderthe grant ofJ une 
10, 1852 (10 Stat., p. 8),for 
the Pacific and South- 
western Branch Rail- 
road,“are now charged 
against the mt to the 
Atlantic and Pacific Rail- 
road Company as succes- 
sor toa portion of the for- 
mer company’s road. 


The land patented in Ar- 


kansas is within the 30 
mile (indemnity) limit of - 
the main line in Missouri. 


No date fixed for completion 


ofthe branch. Allowance 
made for overlapping 
limits of main line an 
branch in Indian Terri- 
tory. 


™~ 


Area of this grant ascer- 


tained by actual examin- 
ation heretofore. 


(The branch is nearly all, 


within the limits of the 
main line, and the esti- 
mate here given is for the 
main line only. 
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P CORPORATIONS 
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3 
3 
=) 
oe 
ge 
c+) 
| 
Names of corporations bis ; 
to which grants have As Effect of acts. Location of the grants. 
been made. “9 
ag 
2B 
ae 
*s a 
2 =|. 
o 2/2 
3 aie 
=) mM | Ad 
Texas Pacific Railroad | Mar.3,’71 | 16] 573| Granting act. Required com- 
Company, now the pletion of the entire road 
Texas and Pacific within ten years after the 
Railway Company. t pe e of the act. 
May 2,°72 | 17| 59; Changed the name; author- ? 
ized the issue of construc- 
tion bonds; required con- 
struction or operation of a 
road from- the eastern ter- 
minus at Marshall, Tex., to 
Shreveport, La., provided || Texas ..............-. 
that the entire line from || New Mexico.......... 
Marshall to San Diego, Cal., | | Arizona .............- 
should be completed within (| California............- 


New Orleans, Baton 
Rouge and Vicksburg 
Railroad Company, 
now New Orleans Pa- 
cific Railway Com- 


pany. 


this act, &ce. 
June 22,74! 18) 197; Authorized the issue of one 


Mar. 3, 71 


16} 573| Sec. 22. Granting act. Re- 


ten years from the date of 


or more mortgages, and pro- 
vided that the roads of the 
Southern Pacific Railroad 
Company and the Southern 
Transcontinental Railway 
Company, theretofore con- 
solidated with this com- 

any, under the laws of 

exas, shall be deemed and 
taken to bea part of its road 
for all purposes, &c. 


wholeroad within five years 


quired completion of | 
from the date of the grant. 
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Remarks. 


No grant in Texas. 
The length of road in Texas 


here given is that of the line 
fixed by the granting act. 
The constructed road given 


is part of this line. 


It is understood that this 


company has constructed 
and is now operating its. 
road to the western bound- 
ary of Texas, but no proof’ 
of construction west of the 
181 miles here given has 
been filed. 


Proof of construction, under 


the act of 1872, of a road& 
from Marshall to the east-. 
ern boundary of Texas, m 
distance of 20 miles, has 
been filed. 

he company has also filed 
maps showing 221 miles of 
branch lines in Texas con- 
structed or acquired under’ 
authority of the act of 1874. 


he area within the limits of 
this grant here given is the 
amount of vacant land. 
available for the grant, 
found by actual examina- 
tion heretofore. 

his company has recently’ 
filed in the Department. 
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proof of the completion of 
130 miles of road, 60 of 
which were constructed by 
the New Orleans, Mobile: 
and Texas Railroad Com- 
pany, but this office has 
not been advised of the ac- 
ceptance of any portiom 
thereof. 
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[H. Ex. Doc. No. 29, Forty-seventh Congress, second session.) 


LAND PATENTS TO CERTAIN RAILROAD COMPANIES. 
In answer to a resolution of the House of Representatives of December 14, 1882. 


Letier from the Secretary of the Interior, in response to a resolution of the House of Repre- 
sentatives in relation to land patents to certain railroad companies. 


DEPARTMENT OF THE INTERIOR, 
Washington, December 29, 1882. 


Sir: In answer to House resolution of the 14th instant, calling on me for informa- 
tion as to lands patented to railroad companies after the time fixed by law for their 
completion and copies of decisions and opinions on this subject, I have the honor to 
transmit herewith copy of the report of the Commissioner of the General Land Office 
on the resolution of this date, with the accompanying papers; also copy of the opin- 
ion of the Attorney-General of the 13th June last, in relation to lands claimed by the 
New Orleans Pacific Railway Company, in answer to questions submitted to him by 
my immediate predecessor. On this opinion no action has been taken by this De- 
partment. 

Very respectfully, 
H. M. TELLER, 
Secretary. 
The Hon. the SPEAKER 
of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., December 29, 1882. 


Sir: I have the honor to acknowledge the receipt on the 16th instant, by reference 
from you for report, of a resolution of the House of Representatives, passed the 14th 
instant, as follows: 

‘‘ Resolved, That the Secretary of the Interior be, and heis hereby, directed to in- 
form the House, at the earliest practicable period, whether any of the lands heretofore 
granted by Congress to any railroad company to aid in the construction of its railroad, 
and to which such company was not entitled to patents at the time when the period 
expired within which, by the terms of the law making such grant, such railroad was 
required to be completed, have been patented to such company since the expiration 
of the period within which such railroad was required by law to be completed; and 
if any such patents have been issued to any such companies that he inform the 
House how much land has been patented to each of the land-grant railroad companies 
for land to which they were not entitled to patents when the period within which their 
respective railroads were required to be completed expired, and the date of such 
patents; and that he also inform the House by and under what authority such patents 
were issued, and furnish to the House copies of all decisions made by the Secretary 
of the Interior in relation to the issuing of patents to any of such land-grant railroad 
companies for lands for which they were not entitled to patents at the expiration of 
the period above named ; and also copies of all opinions and decisions made by any 
seh of the Government in relation thereto and filed in the Department of the 

nterior. | 

The railroads for the benefit of which patents or certificates (as the case may be) 
have been issued for lands lying opposite portions of such roads not completed within 
the period required by the law making the grant, and for which the patents or cer- 
tificates have been issued since the expiration of said period, are as follows: 


RAILROADS IN MINNESOTA. 


SAINT VINCENT EXTENSION OF SAINT PAUL AND PACIFIC, FORMERLY BRANCH LINE 
OF SAINT PAUL AND PACIFIC, NOW SAINT PAUL, MINNEAPOLIS AND MANITOBA 
RAILROAD. 


The grant for this road was made by act of March 3, 1857, and amendments thereto of 
July 12, 1862, March 3, 1865, March 3, 1871, and March 3, 1873. The road should have 
been completed December 3, 1873. On that date only 140 miles had been completed, 
leaving 174 miles unfinished, and which was not completed until December 23, 1879. 
The following described patents issued to the State of Minnesota for the benefit of 
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said road conveyed the amount of land specified, which lies opposite portions of the 
road not constructed December 3, 1873: 


Acres. 
Patent.No, 4, January 14.1875 scceceso iced sed eedeeeceiewelemectsheeees 157, 731. 45 
Patent No. 2, July 12, 1880.... 222-0. .0ccec cece ec cece e cece ee cone coon eee 355, 746. 67 
Patent No.3, February 19, 188). nscsewceceaustb vasa ceccactisaees con ecee 33, 024. 14 
Patent.No.4, June. 23, (el cotagttvccalendauuceea ny eseceree sees ecteiess 517. 70 
ONAN aie nte cies eioeeed selena a soe <eseweeeeaere ee lut ay Satie tenn 547, 519. 96 


Said patents were issued under the provisions of the sixth section of the act of 
March 3, 1865. Patent No. 1 embraces 155,345.92 acres of indemnity land which, 
under the provisions of section 4 of the act of July 13, 1866, the State might dispose 
of, although it was not coterminous to a completed portion of the road. This would 
leave 2,385.53 acres of granted land included in said patent lying opposite a section 
of the road not completed in time. No specific authority appears for the patenting 
of said 2,385,53 acres. Said lands appear, however, to have been embraced in lists 
certified in April and July, 1874, to the State under the act of July 13, 1866. (14 Stats., 
97.) It will be observed that the third section of said act provides— 

‘That all lands heretofore granted to the Territory and State of Minnesota to aid in 
the construction of railroads shall be certified to said State by the Secretary of the 
Interior, from time to time, whenever any of said roads shall be definitely located, 
and shall be disposed of by said State in the manner and upon the conditions pro- 
iy in the particular act granting the same as modified by the provisions of this 
act. 

Certification was therefore made without regard to construction. Upto September 
29, 1874, it was held by this office and Department that the title te lands granted to 
Minnesota for railroad purposes passed by certification, and that no further convey- 
ance was required. On said date (September 29, 1874), Acting Secretary Cowen de- 
cided (copy of decision herewith, marked A) that as the sixth section of the act of 
March 3, 1865, expressly provides for the issue of patents, and as such provision is not 
repealed in express terms by the act of July 13, 1866, patents must necessarily issue 
In order to convey title. Following this decision, or on January 14, 1875, all the 
lands that had previously been certified to the State for the benefit of this road were 
patented to the State. Among the lands so patented are the 2,385.53 acres before 
mentioned. 

Patents numbered 2, 3, and 4 were issued after the completion of the road, and under 
decision of Secretary Schurz, dated June 10, 1880, a copy of which, marked B, is here- 
with submitted. 


WESTERN RAILROAD, FORMERLY BRANCH OF SAINT PAUL AND PACIFIC RAILROAD. 


(Acts of March 3, 1857, March 3, 1865, July 13, 1866, March 3, 1871, and March 3, 
1873.) 


No portion of this road was completed intime. Only one patent has been issued to 
the State for its benefit. Said patent issued April 21, 1879, and conveyed 121,462.31 
acres. Of this amount 12,346.24 acres were subsequently relinquished by the State, 
and also by the company, leaving 109,116.07 acres chargeable to the road. Said pat- 
ent was issued after completion of the road and under instructions contained in a de- 
cision made by Secretary Schurz on February 18, 1879. (Copy of said decision here- 
with, marked C; also copy of letter of this office, dated January 27, 1879, referred to 
in said decision, marked C,; copy of letter of this office, dated November 7, 1879, 
marked Cs, and copy of devision, marked D, of Secretary Schurz, made October 16, 
nee naa with opinion of Attorney-General Devens, of June 5, 1880, relative to 
this road. 


SOUTHERN MINNESOTA RAILWAY EXTENSION. 
(Acts of July 4, 1866, and July 13, 1866.) 


This road was not completed until December 8, 1879. It should have been com- 
pleted February 25, i877, but_on that date only 1493844 miles had been constructed, 
leaving 130;34, miles uncompleted. No patents have been issued to the State for its 
benefit. The company appears to have been satisfied with a conveyance by certifica- 
tion, under act of July 13, 1866. On April 27, 1880, two lists of land, aggregating 
169,553.13 acres, lying opposite sections of the road not completed February 25, 1877, 
were certified to the State of Minnesota for the benefit of this road. Said certifica- 
tion was made in accordance with instructions of Secretary Schurz, issued December 
5, 1879, and accompanied by an opinion of Attorney-General Devens, dated Novem- 
ber 29, 1879. (Copy of said instructions and opinion herewith, marked E.) 
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HASTINGS AND DAKOTA RAILROAD, 
(Acts of July 4, 1866, and July 13, 1866.) 


This road should have been completed March 7, 1877, but at that time only 74 miles 
were completed, leaving 128.1 miles uncompleted. The entire road was completed 
Becember 15, 1879. No patents have been issued to the State for the benefit of this 
road, all the land approved for the road having been certified to the State under the 
act of July 13, 1866. On May 4, 1880, and October 16, 1880, two lists aggregating 
144,816.20 acres, lying opposite sections of the road not completed March 7, 1877, were 
certified to the State of Minnesota for the benefit of this road. Said lists were pre- 
pared under instructions contained in decision of Secretary Schurz, made April 17, 
1880. (Copy herewith, marked F.) 


LAKE SUPERIOR AND MISSISSIPPI RAILROAD. 
(Acts of May 5, 1864, and July 13, 1866.) 


This road should have been completed May 5, 1872. On that date, so far as the 
records of this office show, but 30 miles were completed, leaving 124.42 miles uncom- 
pleted, which were finished, according to certificate of governor of Minnesota, on 
February 28, 1873. Since the report of March 27, 1882, relating to railroads not 
completed within the time required by law was made to you, I have been unofficially 
informed that this road was completed in August, 1870, but the proper certificates to 
that effect have never been filed in this office or Department, hence I include said road 
in this report. No patents have been issued to the State of Minnesota for the benefit 
of this road, all the land approved to the State for same having been certified 
under the act of July 13, 1866. (14 Stats., 97.) On June 7, 1873, May 17, 1875, and 
September 28, 1875, after completion of the road, three lists, aggregating 193,215.51 
acres, lying opposite sections of the road not completed (per certificates) May 5, 1872, 
were certified to the State of Minnesota for the benefit of this road. 


RAILROADS IN WISCONSIN. 
WISCONSIN CENTRAL, FORMERLY PORTAGE, WINNEBAGO AND SUPERIOR RAILROAD. 
(Acts of May 5, 1864, June 21, 1866, and April 9, 1874.) 


This road as located is 341 miles long, and should have been completed December 
31, 1876. At that time only 231 miles of the 257 miles between Portage City and 
Ashland had been constructed, leaving a gap of 26 miles, commencing at Fifield and 
running north in the direction of Ashland. Said 26 miles were completed August 22, 
1877, or about eight months after the proper time, and made a continuous road between 
Portage City and Ashland. Eighty-four miles of the located road are still uncom- 
pleted. The following is a summary of the lands lying opposite sections of the road 
not constructed December 31, 1876; which have been patented to the State of Wiscon- 
sin for the benefit of said road since said date: 


Acres. 
In patent No. 8, January 9, 1878 ... 22... ec cee cw ce ce cece ew ce eeee 12, 387. 69 
Patent: No.9, August 10, 1878 os oeo seewes Sent caw oes eeeacecne aetieemauds 29, 398, 51 
In patent No. 11, November 23, 1882 ...... 2.2.22. 2 ee eee eee ,- 40,679. 91 
POCO eee cee eee aiucdde eee aia teapehicet nue sooseeed doweees 82, 466, 11 


The first patent named (No. 8) was issued after the approval of a list (No. 8) of 
selections by the State and company, submitted to Secretary Schurz, with letter of 
this office dated November 16, 1877 (copy herewith inclosed, marked G), and returned 
by him approved, with letter of December 26, 1877 (copy herewith, marked H). It is 
proper to say that the statement made in said letter of November 16, 1877, to the effect 
that there was but 1,377,383.93 acres in the limits of the grant for this road, evidently 
relates only to that part of the road between Portage City and Ashland, and does not 
include the land within the limits of the road aslocated beyond Ashland. Patent No. 
9 was issued after the approval by Secretary Schurz of a list (No. 9) of selections sub- 
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mitted to him, with letter of this office dated July 29, 1878 (copy herewith, marked L, 
also copies of itsinclosures marked Ly, Lz, L3), and returned by himapproved with let- 
ter of July 30, 1878 (copy herewith, marked K). It will be observed that the Secre- 
tary directs in effect in this (said) letter, that no more patents shall issue for the benefit 
of this road, ‘‘until otherwise instructed by this Department.” Mention is made in 
said correspondence of requiring a relinquishment of 41,800 acres of indemnity land 
held to have been erroneously patented to the State, in view of the decision of the 
Supreme Court in the case of the Leavenworth, Lawrence and Galveston Railroad 
Company vs. The United States (2 Otto, 733), which seems to hold that indemnity can 
only be taken for lands lost between the dates of the granting act and of the definite 
location of the road. Grants were adjusted upon that theory until the receipt by 
this office of the decision (hereinbefore referred to in connection with Western Rail- 
road of Minnesota, and herewith,marked D), by Secretary Schurz, October 16, 1880, 
and opinion of Attorney-General Devens, of June 5, 1880, in which it was held that 
indemnity might be selected for losses on account of sales, pre-emptions, and other 
appropriations (excepting reservations) under the land laws, made before or after the 
date of the granting acts. This change in the rule rendered it unnecessary for the 
Wisconsin Central or the State to relinquish the 41,800 acres referred to, as they 
would under the new rule be entitled to more indemnity than they had received prior 
to October 16, 1880. On the 20th of February, 1882, the Wisconsin Central Railroad 
Company, through its attorney, applied to your predecessor (Secretary Kirkwood), by 
letter of that date, for patents for lands within their granted and indemnity limits, 
and stated that they had filed a list of indemnity land selections in this office, which 
was ready for submission to your Department for approval preparatory to issue of 
patent; also that ‘‘the selections embrace lands due for road constructed within the 
limitation of thelaw.” (See copy herewith, marked Ly.) Secretary Kirkwood referred 
said letter to this office with the following indorsement: 

‘‘Has the entire line of the road been completed; if so, was it all done within the 
time prescribed by the law making the grant?” 

On March 30, 1882, by letter of that date (copy inclosed, marked M), I informed 
Secretary Kirkwood that the road had not beencompleted in time, and that 110 miles 
remained uncompleted December 31, 1876, since which date only 26 miles had been 
built. I also said (in effect) that if it were fully determined that the company was 
entitled to the full complement of Jands for 231 miles of road constructed in time, it 
would be entitled to inuch more land than had theretofore been patented for its 
benefit, but I suggested, in view of the fact that “the whole question concerning 

rants which have lapsed by failure to complete the road within the statutory period 
is now before Congress,” that no further steps should be taken at present looking to 
the patenting of more lands for the benefit of the grant named. Previous to said 
- date (March 30, 1882), during the early part of the last session of Congress, Secretary 
Kirkwood verbally instructed me to take no action looking to the certification or pat- 
enting of lands to or for any grant where the road had not been wholly completed 
in time, involved in the Congressional inquiry then pending, and I verbally instructed 
the clerks in charge of such matters accordingly. All action relative to listing lands 
for this road was accordingly suspended. On September 18, 1882, the company, by 
letter of that date (copy herewith, marked N), again applied (to you) for the issue of 
patents for lands earned by the construction of sections ofroad in time. On October 
2, 1882, by letter of that date (copy herewith inclosed, marked Nj), you directed me 
to submit to you for approval the list of indemnity selections in question. You ap- 
proved said list (No. 10) on October 13, 1882, and patent (No. 10) was issued for the 
land (all of which lies opposite sections of the road constructed in time) on October 
21, 1882. On the 13th ultimo, with letter of that date (copy herewith, marked Nz), I 
submitted to you for approval a list of granted lands aggregating 43,280.99 acres. In 
said letter, through the carelessness of the clerk or clerks in charge of the matter, it 
is incorrectly stated (in effect) that said lands lie opposite portions of the road con- 
strncted in time, whereas 40,679.19 acres of the same lie opposite the 26 miles men- 
tioned not reported to this office as constructed until eight months after the expira- 
tion of the time limited for completion. It is absolutely impossible for me to examine 
personally details of this character, but I have taken measures to fix the responsi- 
bility of this erroneous statement where it belongs, and will report the same to you 
for proper action. Said certified list, however, when correctly stated, is in accord 
with your recommendations and instructions in the case of the Atlantic and Pacific 
Railroad hereinafter referred to, and also with the case of the Northern Pacific Rail- 
road, referred to in your letfer of September 18, 1882, not yet reached in the due 
course of business, in both of which I am directed to issue patents for lands lying 
opposite portions of the roads recently constructed out of time. 

Nevertheless, had I been truly advised of the situation I would not have forwarded 
said list to you without previous consultation. You approved said list on the 15th 
ultimo, and on the 23d ultimo a patent (No. 11) was issued for the lands embraced in 
said list. 
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CORPORATIONS. 


ATLANTIC AND PACIFIC RAILROAD. 
Act of July 27, 1866 (14 Stats., 292). 


The main line of this road was required to be completed by July 4, 1878. No time 
- ‘was fixed for the completion of the branch. The length of the main line is estimated 
at 2,126 miles and the branch at 300 miles, making in all 2,426 miles. Prior to July 
4, 1878, the road had been completed and accepted from Springfield, Mo., to Vinita, 
Indian Territory, a distance of 125 miles; that portion between Springfield and Pierce 
City, Mo., having been constructed by the Pacific and Southwestern Branch Railroad 
Company. It appears from the records of this Department that Secretary Schurz, on 
October 15, 1880, requested the opinion of the Attorney-General (Devens) on the appli- 
cation of the Atlantic and Pacific Railroad Company for the appointment of three 
commissioners to examine a section of 25 miles of its road constructed west from 
Albuquerque, N. Mex. . aa 
On October 26, 1880, Attorney-General Devens rendered an opinion (copy herewith, 
marked P) on the matter, to the effect that the grant had not been forfeited by a 
breach of the condition named in the granting act, and until some action should be 
taken by Congress in the nature of a declaration of forfeiture of the grant it would be 
the duty of the Executive Department to give the company the benefit of its grant. 
On December 15, 1880, with letter of that date (copy herewith inclosed, marked R), 
Secretary Schurz submitted to the President of the United States a report of the com- 
missioners appointed by him to examine that section of road beginning at a point in 
township 8 north, range 2 east, near Isleta, N. Mex., and running westwardly 50 miles, 
constructed by the Atlantic and Pacific Railroad Company. Secretary Schurz recom- 
mended that said section be accepted, and ‘‘that patents for lands earned by the con- 
struction thereof be issued to said company pursuant to the fourth section of the act 
approved July 27, 1866 (14 Stats., 295).” On December 17, 1880, President Hayes ap- 
proved the recommendations of Secretary Schurz, who notified this office accordingly 
by letter of same date (copy herewith inclosed, marked 8S). On January 3, 1881, my 
immediate predecessor, with letter of that date (copy herewith inclosed, marked T) 
submitted to Secretary Schurz a list (No. 1) embracing 23,037.36 acres of land lying 
opposite the section of road accepted December 17, 1880, above mentioned. On Jan- 
uary 7, 1881, he approved said list, and on January 10, 1881, a patent was issued for 
said 23,037.36 acres. On April 1, 1881, 50 miles of this road was accepted, upon the 
recommendation of your predecessor, Secretary Kirkwood. On January 5, 1882, 100 
miles, and on December 14, 1882, 250 miles of this road, all constructed since July 4, 
1878, were accepted by the President of the United States, but no patents have yet 
been issued for lands opposite said sections of road. 
Very respectfully, ; 
N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER, 
Secretary of the Interior. 


SAINT PAUL AND PACIFIC RAILROAD, SAINT VINCENT EXTENSIGN. 
A. 


DEPARTMENT OF THE INTERIOR, 
Washington, September 29, 1874. 


Str: I have examined the appeal of the Saint Paul and Pacific Railroad, Saint 
Vincent Extension, from your decision of August 13, 1874, rejecting its application for 
patents under the act of March 3, 1865, instead of certified transcripts. You founded 
your ruling upon the third section of the act of July 13, 1866, and the practice that 
has grown up in your office under it. 

The sixth section of the act of March 3, 1865, expressly provides that patents shall 
issue for the lands granted when the governor shall certify that any section of 10 
consecutive miles is completed in a good, substantial, and workmanlike manner, and 
the Secretary of the Interior shall be satisfied that the State has complied in good 
faith with the requirements of law. It further provides that said lands “shall not in 
apy manner be disposed of except as the same are patented under the pro visions of 
this act.” ‘This language is clear, plain, and explicit. It requires the issuing of pat- 
ents,and forbids any sale until after patent. Has this requirement been repealed? 
There is no expressrepeal. If repealed at all, itis byimplication. Repeals by impli- 
cation are not favored. It is presumed that Congress, if it intends to repeal one of 
its acts, or any part thereof, will use apt words to express that intent. 

You held that it had repealed this provision by the third section of the act of July 
13, 1866. I cannot agree with you. That section provides ‘‘that all the lands here- 
tofore granted to the Territory and State of Minnesota to aid in the construction of 
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railroads shall be certified to said State by the Secretary of the Interior from time to 
time, whenever any of said roads shall be definitely located, and shall be disposed of by 
said State in the manner and upon the conditions provided in the particular act grant- 
ing the same, as modified by the provision of thisact.” We have already seen that one 
of the conditions upon which the lands may be disposed of, as “‘ provided in the par- 
ticular act granting the same,” is that patents shall issue before sale. The section 
under consideration provides that the lands shall be certified to the State by the Sec- 
retary of the Interior whenever the line shall be definitely located; that is, before 
construction and before the State hasdone anything to earn the lands. If certifica- 
tion is equivalent to a conveyance, the State becomes the owner without complying 
with the law in constructing its road. 

I prefer to construe the certification referred to as intended to inform the State in 
advance what lands it will be entitled to have patents for when its road is built in 
accordance with law. This construction gives force to the provisions of both acts, 
and allows both to stand. It also leaves in force the provisions of the act of August 
3, 1854, cited in your décision, That act authorizes the Commissioner of the General 
Land Office to make a certified list of lands which shall operate as a conveyance in 
fee-simple, when the law making the grant ‘‘does not convey the fee-simple title of 
such lands, or require patents to be issued therefor.” In the case under considera- 
tion the law making the grant does require ‘“‘ patents to be issued,” and therefore it 
is not one where a certificate can be substituted for a patent. 

To hold otherwise is to say that the act of August 3, 1854, is also repealed by im- 
plication by the third section of the act of July 13, 1866. 

I am of opinion that there is no such repeal. I reverse your decision, and herewith: 
return the papers transmitted with your letter of the 26th instant. 


Very respectfully, B. R. COWAN 
. e b 


Acting Secretary. 
The COMMISSIONER GENERAL LAND OFFICE. 


B. 


DEPARTMENT OF THE INTERIOR, 
Washington, June 10, 1880. 


Sir: I am in receipt of your report of the 27th of May last upon the status of the- 
grant of lands made to the State of Minnesota to aid in the construction of a railroad 
from Saint Cloud to Saint Vincent in that State. 

The report and accompanying map show that a road has been constructed between 
the above-named points by a company recognized by the State authorities as being 
entitled to the benefits of the grant ; that the road was not completed within the time. 
directed by the statutes of the United States; that no forfeiture of the grant has been 
declared, and that the line of the road as constructed deviates in some places from the 
line of definite location indicated by the map filed in this Department in 1871, upon 
which the withdrawal for the benefit of the grant was made, the largest deflections. 
being between Glyndon and Saint Vincent. 

Upon these facts you submit two quesiions for my consideration, and request to be: 
instructed in the premises. 

1st. Whether, considering the failure to complete the road within the time directed 
by the statute, the State is entitled to patents for the benefit of the Saint Paul, Min- 
neapolis and Manitoba Railway Company, the present owner of said road. 

2d. Whether, in view of the deviations in the line of construction from the line of 
definite location, the State is entitled to patents under the grant for the benefit of 
said company. 

Upon the first point you express the opinion, in effect, that notwithstanding the 
road was not completed within the time mentioned in the act of March 3, 1873 (17 
Statutes, p. 631), the State is entitled to patents under the grant. I fully agree with 
you upon this point, the act of June 22, 1874 (18 Statutes, p. 203), the conditions of 
which have not been accepted by the company, being held as neither enforcing nor 
declaring a forfeiture of the grant. (Kemper vs. Saint Pauland Pacific Railroad Com- 
pany, Copp’s L. O., vol. 3, p. 170.) The law controlling this question is well settled. 
(Schulenberg vs. Harriman, 21 Wall., 44.) 

Upon the second point you express no opinion. The only question for determina- 
tion, however, is whether the deflections in the line of the constructed road are of 
such character as to make it a different road from that contemplated by the granting 
acts, and for which the withdrawal was intended. If the constructed road is not the 
one contemplated by the grant and withdrawal then the State has no right to patents. 
for the lands claimed. But it is the road so contemplated if the deflections became 
necessary in order to avoid engineering obstacles which could not be otherwise over-- 
come without exaggerated expense, or to remedy defects in the original location. In 
other words, if the road as constructed is a substantial compliance with the granting: 
acts, the State is entitled to the benefits of the grant. (Opinion of the Attorney-Gen- 
eral of February 2, 1880, Copp’s L. O., vol. 7,12; case of McGregor and Western Rail- 
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io id.,27; case of Hastings and Dakota Railroad Company, decided April 
3 s 

Since your report was received the said company has filed in this Department affi- 
davits showing why the road between Glyndon and Saint Vincent was not constructed 
on the line as located in 1871. The affidavits were made by the following parties re- 
spectively: Charles A. F. Morris, who was chief engineer of the Saint Paul and Pacific 
Railroad Company in the years 1871 and 1872, and who surveyed and located the line 
in 1871, and re-examined it preparatory to constructing the road between Glyndon and 
Saint Vincent, in 1872; Charles J. A. Morris, civil engineer, who was employed by said 
company, in 1871 and 1872, in the location and construction of said road between the 
points aforesaid; Andrew De Graff, railroad constructor for said company, under 
whose personal supervision a large part of the Saint Vincent extension road was built; 
Norman W. Kittson, whose business for many years required him to make journeys 
yearly from Saint Paul to Manitoba, via the Red River Valley, and who is well 
acquainted with the country through which said road is built; James J. Hill, who 
was engaged from 1868 to 1879 in the transportation business on the Red River of the 
North, between Saint Paul and Winnipeg, in Manitoba, and who has passed through 
the Red River Valley at all seasons of the year, and is well qualified to depose as to 
the facts alleged by him; and William P. Payte, a civil engineer, well acquainted with 
the topography of the country through which the said road passes. 

The affidavits of these witnesses show that there are extensive swamps and marshes 
in townships 143, 144, 145, 146, 147, and 154, ranges 47 and 48, and in townships 156, 
157, and 158, in ranges 49 and 50; that the season during which the location of 1871 
was surveyed was very dry in the section of country through which the road was so 
iocated; that at that time the said swamps and marshes were comparatively dry, and 
the surveyors walked over them without difficulty; that the line was located over 
said swamps in the belief that it was a feasible route, and upon which the necessary 
material could be easily obtained for grading and ballasting; that in the winter of 
1871~72 there were heavy falls of snow in that vicinity, and the weather of the spring 
and summer of 1872 was very wet; that upon a re-examination of said line in 1872, 
preparatory to commencing the construction of said road, it was found that the coun- 
try for a great distance in the above-named townships, and over which theline of 1871 
was located, was under water to the depth of several feet; that earth in sufficient 
quantities to raise the road-bed above water could not be obtained except by hauling 
it for a long distance at great expense; that the largest of said swamps was in town- 
ship 147, ranges 47 and 48, and was twelve miles wide; that said swamps were under 
water at certain seasons almost every year, and presented engineering difficulties in 
the way of building said road of such a character as to make it necessary to locate 
the line of construction far enough to the east to avoid the same; that the point of 
crossing the margin of the large swamp.above mentioned governed the location of the 
road for many miles north and south thereof; that upon careful examination it was 
found that no ground over which it was practicable to build the road could be found 
nearer to the definitely located line than to the east of said swamps and marshes 
where the road is constructed; that the point of crossing of Red Lake River at Crooks- 
ton was the most feasible one and the best adapted for bridging that could be found 
for many miles in either direction; that no lands in that vicinity were settled upon 
or entered with reference to the line of definite location prior to the establishment of 
the line of actual construction; that the progress of settlement kept pace with the 
construction of the road, and that the road as built is the shortest and best practica- 
ble one that could be had between Glyndon and Saint Vincent. 

From the foregoing it is apparent that the deflections from the line located in 1871, 
between the points last above mentioned, were necessary to the proper construction 
of the road. 

It is clear that the road as now constructed is of immeasurably more value to the 
inhabitants of the Red River Valley along its line, and better adapted to the purposes 
for which the road was intended than it would have been had it been built through 
said swamps and marshes, to say nothing of the extra expense of building and keep- 
ing it in repair over the latter route. 

One of the principal objections to varying from the line of definite location in con- 
structing a land-grant road does not exist in this case, viz, that settlers locate and 
purchase lands at the advanced rates in view of the definite location and for conven- 
ience to the road. 

The deflections south of Glyndon do not appear to be material. 

I am therefore of opinion that the said road was built in substantial compliance with 
the requirements of the granting acts, and that the State is entitled to patents for the 
granted lands; and you will proceed in the work of the adjustment of the grant ac- 
cordingly, having due regard to all conflicting claims to the lands. 

The affidavits aforesaid are herewith transmitted for filing in your office. 


Very respectfully, : 
C. SCHURZ, Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 
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C. 


WESTERN RAILROAD, FORMERLY BBANCH OF SAINT PAUL AND PACIFIC 
RAILROAD—DECISIONS AS TO LAND GRANT BY COMMISSIONER OF 
GENERAL LAND OFFICE, SECRETARY OF THE INTERIOR, AND ATTOR- 
NEY-GENERAL. | 


DEPARTMENT OF THE INTERIOR, 
Washington, February 18, 1879. 

Sir: I have received your communication of the 27th ultimo in relation to the lands 
relinquished to the United States by the governor of the State of Minnesota, and also 
by the Western Railroad Company of Minnesota, said lands being the same formerly 
ye ueed in the grant to the Saint Paul and Pacific Railroad Company, Brainerd 
Branch. 

On the receipt of your letter above mentioned, the deeds of relinquishment were 
transmitted to the governor of said State for correction in the particulars referred to 
by you. Said deeds have been returned corrected. This removes every objection now 
known to this Department to the approval of the lands to the latter named company. 
You will therefore proceed, upon the proper application by the governor of the State 
of Minnesota, to prepare the list of lands inuring to the grant, not already approved 
and patented for the approval of this Department. 

The deeds and accompanying papers are herewith transmitted. 


Very respectfully, 
C. SCHURZ, Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


Ci. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 27, 1879. 


Sir: I have the honor to acknowledge the receipt, through reference by you for 
report, of a letter from the Hon. J. S. Pillsbury, dated Saint Paul, November 21, 1878, 
transmitting a deed, executed by him as governor of Minnesota, relinquishing to the 
United States certain lands within the limits of the grant by act of Congress approved 
March 3, 1857, and the acts amendatory thereof to said State, to aid in the construc- 
tion of the so-called Brainerd Branch of the Saint Paul and Pacitie Railroad. Ac- 
companying the letter and deed are various papers, more particularly referred to 
hereinafter. 

J have the honor to submit the following in reply: 

By an act of Congress, approved March 3, 1857, there was granted to the then Ter- 
ritory, now State, of Minnesota, to aid in the construction of certain railroads, among 
which was a road ‘‘from Stillwater, by way of Saint Paul and Saint Anthony, to a 
point between the foot of Big Stone Lake and the mouth of Sioux Wood River, with 
a branch via Saint Cloud and Crow Wing, to the navigable waters of the Red River of 
the North, * * * every alternate section of land, designated by odd numbers, for 
six sections in width on each side of said road and branches,” and indemnity was 
provided for within limits of 15 miles on each side. 

By an act of the legislature, approved May 19, of the same year, the grant of March 
3 was accepted on the terms, conditions, and restrictions therein contained, and an 
act passed on the 22d of May, granted to the Minnesota and Pacific Railroad Com- 
pany, to aid in the construction of several lines and branches of roads, including the 
branch from Saint Cloud to Crow Wing and the navigable waters of the Red River, 
all the interest, present and prospective, of the Territory and future State of Min- 
nesota on said lines and branches, to any and all lands granted to the Territory by 
said act of March 3, together with all the rights, privileges, and immunities con- 
ferred, or intended by said act. A map of the definite location of the branch from 
Saint Anthony to Crow Wing, was filed in this office December 5, 1857, and in 1860, 
eee and 1864 the lands inuring to the grant were certified and approved to the 

tate. 

In 1862 (March 10) the legislature of the State, on account of the failure of the 
Minnesota and Pacific Railroad Company aforesaid to build and complete the road 
in accordance with the terms of the grant of May 22, 1857, aforesaid, created the Saint 
Paul and Pacific Railroad Company, and granted toit all the rights, benefits, and priv- 
ileges, property, and franchises of the first-named company, including the lands. 

By joint resolution, approved July 12, 1862, Congress provided that in lieu of the 
branch via Saint Cloud and Crow Wing to the navigable waters of the Red River 
there might be constructed a new branch line, having its southwestern terminus at 
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any point on the existing line between the Falls-of Saint Anthony and Crow Wing, 
and extending in a northeasterly direction to the waters of Lake Superior; and in 
its aid a grant like the one of 1857 was made. 

By an act, approved March 3, 1865, Congress extended the time for the completion 
of the road, and increased the grant to ten sections per mile, with the right to select 
indemnity within 20 miles. . 

By an act, approved March 3, 1871, Congress provided, upon certain conditions, that 
the Saint Paul and Pacific Railroad Company ‘‘may so alter and amend its branch 
lines that instead of constructing a road from Crow Wing to Saint Vincent, and from. 
Saint Cloud to.the waters of Lake Superior, it may locate and construct in lieu 
thereof, a lire from Crow Wing to Brainerd to intersect with the Northern Pacific, 
* * * with the same proportional grant of lands to be taken in the same manner 
along said altered lines as is provided for the present lines by existing laws.” 

By act of March 3, 1873, the time for the completion of the road from Saint Anthony 
to Brainerd was extended to December 3, 1873. 

By act of June 22, 1874, the time for the completion of said branch (among others) 
was extended until March 3, 1876, and no longer, upon the following conditions: 
‘That all rights of actual settlers and their grantees who have heretofore, in good 
faith, entered upon and actually resided on any of said lands prior to the passage of 
this act, or who otherwise have legal rights in any of such lands shall be saved and 
secured to such settlers or such other persons in all respects the same as if said lands 
had never been granted to aid in the construction of the said lines of railroads.” The 
second section provided “that the company taking the benefit of this act shall, be- 
fore acquiring any rights under it, by a certificate made and signed by the president 
and a majority at least of the directors, and sealed with the corporate seal, accept 
the conditions in this act, and file such acceptance with the Secretary of the Interior 
for record and preservation.” 

Under that act many persons who had, prior to its passage, settled upon lands within 
the limits of the grant to said Brainerd Branch line presented their claims, which, 
with few exceptions, were admitted or recognized, subject to appeal by the company 
to the Secretary. In a few instances patents issued, but in most cases their claims 
never reached the status of entries. 

When the question was brought to the attention of your predecessor, the Hon. Z. 
Chandler (in a case, by appeal from the decision of this office in favor of the settler), 
he decided that the company not having accepted the conditions of the act it was in- 
operative for any purpose, and that the right of settlers were not saved by the first 
section thereof. 

Further action by Congress has not been taken; and the grant has been, for three 
years past, subject to forfeiture for non-fulfillment of the terms of the granting act. 

The legislature of the State of Minnesota, by an act approved March 1, 1877, re- 
sumed the grant theretofore held by the Saint Paul and Pacific Company, appertain- 
ing to the uncompleted portion—between Watab and Brainerd—and conferred it 
upon a railroad company to be organized of at least five persons, who were to be the 
holders of a majority of the $15,000,000 bonds, commonly known as the ‘extension 
line bonds,” upon certain conditions. In the event of a failure by those persons to do 
and perform certain things within a specified period, then any company or corpora- 
tion then organized or to be thereafter organized, might ‘‘succeed to and acquire the 
right to complete, own, maintain, and operate the uncompleted portions of said line 
of railroad mentioned * * * by filing with the governor a written notice of its 
desire and intention, under and subject to the provisions of this act, to complete, 
equip, maintain, and operate the then uncompleted portions of said line of railroad.” 

The company, to be composed of the bondholders aforesaid, did not perform the 
acts required ; but the Western Railroad Company of Minnesota, a corporation duly 
qualified, has completed and equipped the said line of road between Watab and 
Brainerd aforesaid. 

The tenth section of the act of the State legislature provides that ‘‘The Saint 
Paul and Pacific Railroad Company, or any other company or corporation taking the 
benefits of this act, shall not in any manner, directly or indirectly, acquire or become 
seized of any right, title, interest, claim, or demand in or to any piece or parcel of 
land lying or being within the granted or indemnity limits of said branch lines of 
road to which legal and full title has not been perfected in said Saint Paul and Pa- 
cific Railroad Company, or their successors or assigns upon which any person or persons 
have in good faith settled and made or acquired valuable improvements thereon on 
or before the passage of this act, or upon any of said lands upon which has been filed 
any valid pre-emption or homestead filing or entry not to exceed 160 acres to any one 
actual settler ; and the governor of this State shall deed and relinquish to the United 
States all pieces or parcels of said lands so settled upon by any and all actual settlers, 
as aforesaid, to the end that all such actual settlers may acquire title to the lands 
upon which they actually reside from the United States as homesteads or otherwise ; 
and upon the acceptance of the provisions of this act by said company it shall be 
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deemed by the governor of this State as a relinquishment by said company of all 
such lands so occupied by such actual settlers; and in deeding to the United States 
such lands the governor shall receive, as prima facie evidence of actual settlement on 
said lands, the testimony and evidence, or copies thereof heretofore, or which may, 
be hereafter, taken in cases befure the local United States land offices, and decided 
in favor of such settlers.” 

Under and by authority contained in that act the governor has deeded and relin- 
quished unto the United States certain lands for the use and benefit of the settlers 
named in the deed. Accompanying the deed is a certificate by the governor, bearing 
even date therewith, that the relinquishment executed by him in behalf of the State 
of Minnesota to the United States ‘‘embraces a description of all lands within the 
limits of the grant pertaining to the line of railroad constructed by the ‘ Western Rail- 
road Company of Minnesota,’ upon which any person or persons have in good faith 
settled and made or acquired valuable improvements, or upon which there had been 
filed any valid pre-emption homestead filing or entry prior to March 1, 1877,” &c. 

A deed of relinquishment by the Western Railroad Company.of Minnesota to the 
United States of the same lands, and in favor of the same settlers described and 
named in the deed from the State, dated December 6, 1878, accompanies the papers. 

The resolution of the board of directors authorizing the president of the company 
to execute the relinquishment, and under which authority it was executed, contains, 
however, the following reservation: ‘‘That in the event that any of such settlers 
shall fail, or, for any cause, be unable to acquire title to said lands from the United 
States upon settlement and improvements made prior to March 1, 1877, that the pres- 
ident make application to the Interior Department to have such lands again certified 
to the State for the benefit of this corporation.” 

The deeds from the State and the company have been carefully compared, and are 
found to agree in the description of the lands released, but in the names of the set- 
tlers in whose favor the relinquishments are nade some few discrepancies are found, 
and note thereof have been made, in pencil, upon the deed from the company. 
examination of the tract-books of this office shows that none of the lands have been 
clouded by erroneous conveyances. 

In many instances the proofs of settlement, as presented under the act of June 22, 
1874, are before me, and show satisfactorily the good faith of the claimants, but only | 
in cases where entries were permitted have proofs of the qualifications of the claim- 
ants been filed; and I am, therefore, unable to state whether or not all of the per- 
sons named in the relinquishments can acquire title to the lands released. 

In many instances entries have been made; in other, applications to enter only 

been received, while many of the parties named have never, so far as I can find, pre- 
sented any proofs or claims. Several entries admitted under the act of June 22, 1874, 
have been canceled in accordance with decisions by the Department denying the 
rights of the claimants. In a few instances I find that the party in whose favor a 
tract is released has no claim of record, while declaratory statements were filed under 
the act of 1874 by persons not included in the list. In one case—viz, that of Rasmus 
Hanson—the party has a homestead entry of record for 160 acres, while the deed re- 
Jeases but one-half that quantity in his favor. No reason therefor is given, and I 
cannot understand why the whole tract embraced in his entry was not included in 
the relinquishment. 
- JI find some few claims before this office which are not included in the deeds, but 
as the governor certifies that the relinquishment embraces all tracts upon which any 
person had in good faith settled, it is presumed that the persons referred to have 
abandoned the Jands and do not assert claims thereto. 

And I desire to state that no complaints have, thus far, reached me from any source 
to the effect that any claims have been overlooked or omitted. As stated, it is not 
known whether all of the persons named in the deeds are qualified to enter, and 
without specific proof in each case that point cannot, of course, be determined. But, 
after a careful consideration of the whole subject, I can see no reason why the relin- 
quishments should not be accepted. If it should appear, in carrying out the details 
of executing the intention and wish of the State that any of the persons named in 
the deeds are not properly qualified, through any cause, to acquire titles to the lands 
relinquished in their favor, no wrong could be done either the State or the company, 
for the remedy was intended for those only who had settled upon the lands prior to 
the Ist of March, 1877, and does not extend to persons who may hereafter seek to 
enter any of the tracts relinquished. 

In the certificate of the governor hereinbefore referred to is the following, in addi- 
tion to the language quoted : 

‘And I do further certify and return that the following described pieces and parcels 
of lands lying within the said granted or indemnity limits of the line of railroad 
above mentioned are not included in the accompanying deed of relinquishment, for 
the reason that the same had been patented by the United States to the persons whose 
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names are set opposite the descriptions, respectively, prior to.the passage of said act 
of March 1, 1877.” | 

Then follows a description of the lands so patented with the names of the patentees. 

In his letter the governor gives very fully the reasons why those tracts were not 
embraced in the deeds. 

Accompanying the papers referred by you, I find a protest and argument by William 
Lochren, esq., of Minneapolis, attorney for some of the claimants under the patented 
entries, against the action of the governor in omitting from the relinquishment the 
tracts embraced in their claims; but as the facts are clearly stated and the question 
is entirely a legal one I deem it unnecessary to submit any remarks thereon, but leave 
it for your consideration. 

The papers received with’ the governor’s letter are herewith returned. 

Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 


Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 
Co. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 7, 1879. 


Srr: I have the honor to acknowledge receipt, by reference from the Department on 
the 4th instant, of an application by W. P. Clough, esq., attorney for the State of 
Minnesota, forthe patenting to said State of ‘lands granted by the United States to aid 
in the construction of that certain line of railroad therein situated, which extends 
from Watab northwardly to Brainerd.” 

The application sets forth the legislation by Congress and the State in the premises, 
and concludes by presenting as the claim of the grantee the following : 

1. That patents should issue for every alternate section of land not sold, reserved, 

or otherwise appropriated, lying within a strip of territory bounded on either side 
by = line running parallel with the line of the road, and six miles distant therefrom ; 
. an . ‘ 
2. That patents should also issue for enough lands in alternate sections, not other- 
Wise appropriated, to be selected from two other strips of territory lying on either 
side of the line of road, each bounded Jaterally by lines running parallel with the 
line of road, and respectively 6 and 20 miles distant therefrom. ; 

It was referred for report upon the matters therein stated, and the reasons, if any 
exist, why the request, as therein made, should not be granted. 

I have the honor to submit the tollowing in reply: 

By an act of Congress approved March 3, 1857 (11 Stat., 195), there was granted to 
the then Territory of Minnesota, to aid in the construction of certain railroads, among 
which was a road ‘‘ from Stillwater, by way of Saint Paul and Saint Anthony, toa 
point between the foot of Big Stone Lake and the mouth of Sioux Wood River, with 
a branch via Saint Cloud and Crow Wing to the navigable waters of the Red River 
ofthe North, * * * every alternate section of land, designated by odd numbers, 
for six sections in width on each side of said road and branches.” It provided that 
‘in case it shall appear that the United States have, when the lines or routes of said 
roads and branches are definitely fixed, sold any sections or any parts thereof, granted 
as aforesaid, or that the right of pre-emption has attached to the same, then it shall 
be lawful for any agent or agents, to be appointed by the governor of said Territory 
or future State, to select, subject to the approval of the Secretary of the Interior, from 
the lands of the United States nearest to the tiers of sections above specified, so much 
land, in alternate sections or parts of sections, as shall be equal to such lands as the 
United States have sold, or otherwise appropriated, or to which the rights of pre-emp- 
tion have attached, as aforesaid: * * * Provided, That the land to be so located 
shall in no case be further than 15 miles from the lines of said roads or branches, and 
selected for and on account of each of said roads or branches.” Any and all lands 
theretofore reserved to the United States for the purpose of aiding in any object of 
internal improvement, or for any other purpose whatever, were reserved from the 
operation of the said grant. | 

Section 4 declared ‘‘ that the lands hereby granted to said Territory or future State 
shall be disposed of by said Territory or future State only in the manner following: 
That is to say, that a quantity of land not exceeding 120 sections for each of said 
roads and branches, and included within a continuous length of 20 miles of each of 
said roads and branches may be sold; and when the governor of said Territory or 
future State shall certify to the Secretary of the Interior that any 20 continuous 
miles of any of said roads or branches is completed, then another quantity of land 
hereby granted, not to exceed 120 sections for each of said roads and branches having 
20 continuous miles completed as aforesaid, and included within a continuous length 
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of 20 miles of each of such roads or branches, may be sold; and so from time to time 
until said roads and branches are completed; and if any of said roads or branches is 
not completed within ten years no further sale shall be made and the lands unsold 
shall revert to the United States.” 4 

By an act of the legislature approved May 19, of the same year, the grant of March 
3 was accepted on the terms, conditions, and restrictions therein contained; and an 
act passed May 22, granted to the Minnesota and Pacific Railroad Company, to aid in 
the construction of several lines and branches of roads, including the branch from 
Saint Cloud to Crow Wing and the navigable waters of the Red River of the North, 
all the interest, present and prospective, of the Territory and future State of Minne- 
sota, on said lines and branches to any and all lands granted to the Territory by said 
act of March 3, together with all the rights, privileges, and immunities conferred or 
intended, by said act. A map of the definite location of the branch from Saint An- 
thony to Crow Wing was filed in this office December 5, 1857. 

In 1832 (March 10) the legislature of the State, on account of the failure of the said 
Minnosota and Pacific Railroad Company to build and complete the road in accord- 
ance with the terms of the grant of May 22, 1857, aforesaid, created the Saint Paul 
and Pacific Railroad Company and granted to it all.the rights, benefits, and privileges 
property, and franchises of the first-named company, including the lands. 

By joint resolution, approved July 12, 1852 (12 Stat., 624), Congress provided that 
in lieu of the branch via Saint Cloud and Crow Wing to the navigable waters of the 
Red River, there might be constructed a new branch line having its southwestern termi- 
nus at any point on the existing line between the Falls of Saint Anthony and Crow 
Wing, and extending in a northeasterly direction to the waters of Lake Superior; 
and in its aid there were granted ‘the alternate sections within 6 mile limits of such 
new branch line of route, * * * with aright of indemnity between the 15 mile 
limits thereof.” . 

By an act approved March 3, 1865 (13 Stats., 526), Congress extended the time fur 
the completion of certain railroads, among which was the one under consideration, 
and declared ‘‘that the quantity of lands granted to the State of Minnesota to aid 
in the construction of certain railroads in said State, as indicated in the first section 
of an act entitled ‘An act making a grant of land to the Territory of Minnesota, in 
alternate sections, to aid in the construction of certain railroads, in said Territory,’ 
* * * approved March 3, 1857, shall be increased to ten sections per mile for 
each of said railroads and branches, subject to any and all limitations contained in © 
said act and subsequent acts, and as hereinafter provided.” 

Section 2 provided that the first proviso in the first section of the act aforesaid 
shonld be so amended as to read as follows, to wit: ‘‘ Provided, That the land to be so 
located shall in no case be further than 20 miles from the lines of said roads and 
branches, to aid in the construction of which said grant is made.” 

By section 3, similar exception to that contained in the grant of 1857, was made of 
lands reserved to the United States, for purposes of internal improvement; but it 
was provided ‘‘ that any lands which may have been granted to the Territory or State 
of Minnesota for the purpose of aiding in the construction of any railroad, which 
lands may be located within the limits of this extension of said grant or grants, shall 
be deducted from the full quantity of lands hereby granted,” &c. 

The sixth section of the act provided for the disposal of the lands; the certifica- 
tion by the governor to the Secretary of the Interior upon the completion of any sec- 
tion of 10 consecutive miles, and the patenting of lands granted, not exceeding ten 
sections per mile. 

By an act of March 3, 1871 (16 Stats., 588), Congress provided that upon certain 
conditions the Saint Paul and Pacific Railroad Company ‘‘ may so alter and amend 
its branch lines that instead of constructing a rgad from Crow Wing to Saint Vin- 
cent, and from Saint Cloud to the waters of Lake Superior, it may locate and con- 
struct in lieu thereof a line from Crow Wing to Brainerd, to intersect with the North- 
ern Pacific, * * * with the same proportional grant of lands, to be taken in the 
same manner, along said altered line as is provided for the present lines by existing 
laws.’ | 

By act of March 3, 1873 (17 Stats., 631), the time for the completion of the road 
from Saint Anthony to Brainerd was extended to December 3, 1873. 

By act of June 22, 1874 (18 Stats., 203), the time for the completion of said branch 
(among others) was extended, upon certain conditions, until March 3, 1876, The 
company did not accept the condition of that act, and upon that ground it has since 
been declared by the Department inoperative. 

Further legislation by Congress has not been taken; but the State, by an act ap- 
proved March 1, 1877, resumed the grant theretofore held by the said Saint Paul and 
Pacific Railroad Company appertaining to the uncompleted portion between Watab 
and Brainerd, and conferred it upon a company to be organized in manner provided. 
In the event of a failure by said company to do and perform certain things within a 
specified time, then any company or corporation then organized, or to be thereafter 
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organized, upon the performance of certain requirements was to succeed [to] the rights 
intended to be conferred by the act, &c. 

Under this legislation the Western Railroad Company of Minnesota, a corporation 
duly qualified, succeeded to those rights, and completed and equipped the said line 
of road between Watab and Brainerd aforesaid, as appears from satisfactory evidence 
presented to this Department. 

In a letter to this office, of 18th February last, you stated that every objection 
known to the Department to the approval of the lands due to the company was re- 
moved, and directed the preparation of lists of lands inuring to the grant to be sub- 
mitted for your approval. 

Accordingly, on the 8th of Apml last a list containing 121,502.31 acres of lands, 
found to be vacant, and lying within 10 miles of the road, was submitted. It re- 
ceived your approval April 11, and on April 21 patent was regularly executed. A 
request was then made by the company for patent on the lands embraced in the in- 
demnity selection, covering 153,089.34 acres, but it became necessary under the rule 
announced by the Supreme Court in Leavenworth, Lawrence and Galveston vs. United 
States (2 Otto, 733), and adopted by the Department December 26, 1877, in the case 
of the Wisconsin Central grant, and followed in several others, to know the quantity 
of lands the State was entitled to receive before complying with the request. To 
this end a careful examination of the records was made, and it was thereby disclosed 
that the disposals contemplated by the said rule were very limited, scarcely exceed- 
ing 2,000 acres, along this road. This fact (and that in consequence thereof patent 
as desired could not issue) was verbally communicated to the company; and further 
action by this office in the premises has not been taken. . 

The State, through her agent, Mr. Clough, has, as before stated, presented an ap- 
plication to have patents issued, and in an elaborate and exhaustive argument seeks 
to show that the rule aforesaid and upon which the examination of the records was 
made, does not in any manner affect this grant. ; 

The principle referred to, and which was adopted by the Department as aforesaid, 
is that in railroad grants not of specific quantity indemnity was not given for land 
within the granted limits disposed of prior thereto, but only for such lands as might 
have been disposed of subsequent to the date of the granting act and prior to the time 
when the grant vested by definite location. | 

The reason of the rule, as I understand it, is that Congress could only grant what 
it possessed, and not owning lands theretofore disposed of, it did not intend to give 
equivalent therefor by the employment of words authorizing indemnity for any of 
the lands ‘‘ hereby granted” which might have been sold, pre-empted, or otherwise 
disposed of. e 

An exa.iination of the original grant of 1857 shows clearly that so far as the lan- 
guage there used is concerned the decision cited would apply with like force as to 
that of the grant to the Leavenworth, Lawrence and Galveston Railroad by act of 
March 3, 1863; but as respects the act of 1865 it is, in my opinion, different. That act 
in very plain language declares that the grant made by the act of 1857 shall be in- 
creased to ten sections per mile; and to the end that that quantity may be secured 
enlarged the territory within which the selections can be made to lateral limits of 20 
miles, and in so doing Congress undoubtedly, from its language, recognized the former 
grant as having been one of quantity, and the change was not made by substituting 
in the latter grant words of larger import for those used in the former but by express 
declaration. It is true that the enlarged quantity was granted ‘‘subject to any and 
all limitations contained in said act and subsequent acts,” but those words do not 
affect the extent of the grant so much as the conditions thereof. So far as I am able 
to see no words of limitation save those contained in the third section of the act of 
1865 are used. Se 

If my construction be correct, the question then arises is the State entitled to ten 
full sections per mile for each mile of constructed road? The road as built by the 
said Western Railroad Company is from Watab to Brainerd, yet the company has 
never located the line north of Crow Wing, some 8 miles distant from Brainerd, at 
least no map of such location has ever been filed. Notwithstanding, therefore, the 
construction of the road between Crow Wing and Brainerd, I do not think it can be 
considered as entitled to the lands within the grant ‘‘in place” or “indemnity” for 
such as may have been disposed of. Nor do I believe the company entitled to indem- 
nity for lands relinquished on the 6th of December last in favor of certain settlers 
under the tenth section of the act of the State legislature of March 1, 1877, aforesaid, 
nor for lands reserved from the grant by the third section of the act of 1865. 

The application of Mr. Clough is herewith returned. 

Very respectfully, your obedient servant, 
J. M. ARMSTRONG, 
Acting Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
Washington, October 16, 1880. 


Sir: Referring a your report of November 7, 1879, in the matter of the right of the 
State «f Minnesota to receive from the United States, under the acts of March 3, 1~57 
(11 Stat., 195), and March 3, Ir65 (13 Stat., 526), embracing, among others, what is 
known as the Western Railroad, the full quantity of ten sections per u ile of public 
lands along the line of constructed road, I have to state that the subject was, on the 
4th of June last, submitted to the Hon. Attorney General for an authoritative expres. 
sion of his views; and a copy of. his opinion, rendered June 5, 1880, is transmitted 
herewith for your information and guidance, the same having been fully examined 
and concurred in by this Depar‘ment. 

The opinion holds, in effect, that the grants made by these and similar acts for 
railroad purposes, where the language employed is descriptive of ‘‘every alternate 
section for six or ten sections in width,” as the case may be, are grants of lands in 
place as distinguished from grants of quantity, such as are made by descriptive words, 
‘to the amount of any designated number of sections per mile,” &c. 

The Minnesota grants, and all others governed by the same limitations, are there- 
fore to be treated as grants in place, conveying only such amount of lands as fall 
within the lines of every alternate section for the prescribed d:stance in width on 
each side. of the respective lines of road. 

The opinion further holds that these grants embrace all lands contained in such 
sections not sold, pre-empted, nor reserved at the date when said grants attach, and 
indemnity for such sections or parts of sections as may have been sold or pre-empted 
prior to such date, whether before or after the date of the granting acts. Such in- 
demnity grant does not, however, apply to lands lost by reservation, made by com- 
petent authority, prior to the date of the respective acts. Such lands are held to. 
have been absolutely reserved, by express provision, from the operation »f the gran's, 
and consequently gannot be considered within them nor affected by them for any 
purpose. 

Entertaining these views of the law, the Attorney-General advisrs a return to 
the practice in vogue before the promulgatien of the Supreme Court decisions in 
the cases of the Leavenworth, Lawrence and Galveston Railroad Company vs. The 
United States (2 Otto, 733), and Un ted States vs. Burlington and Missouri River Rail- 
road Company (8 Otto, 334), which seems to hold that indemnity can only be taken 
for lands lost between the dates of the granting act and of the definite location of the 
road. 

Upon consideration and comparison of these with other decisions of the courts he 
arrives at the conclusion that the weight of authority is in favor of the doctrine that 
reservations alone are altogether excepted from the operation of the grants, while 
indemnity may be selected for losses on account of sales, pre-emptions, and other ap- 
propriations under the land laws, and that this doctrine is not inconsistent with the 
real import of the decisions in the cases cited. 

The foregoing suggestions are believed to be sufficiently explicit to enable your 
office to adjust the indemnity rights of the various grantees, care being necessary in 
determining the exact status of lands alleged to be lost in place, keeping well in mind 
the distinction between reservations and other appropriations as defined in the opin- 
ion of the Attorney: General. 

The papers accompanying the case are forwarded herewith. 


Very respectfully, 
C. SCHURZ, Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


DEPARTMENT OF JUSTICE, 
Washington, June 5, 1880. 


Sir: The letter of the Acting Commissioner of the General Land Office, accom- 
panying your communication of the 4th instant, submits the following facts : 

By an act of Congress approved March 3, 1<57 (Lt Stat., 195), there was granted to 
the then Territory of Minnesota, to aid in the construction of certain railroads, among 
which was a road from “ Stillwater, by way of Saint Paul and Saint Anthony, to a point 
between the foot of Big Stone Lake and the mouth of Sioux Wood River, with a 
pranch via Saint Cloud and Crow Wing to the navigable waters of the Red River of 
the North, * * * every alternate section of land designated by odd numbers, for 
six sections in width on each side of said roads and branches.” 

It provided that ‘in case it shall appear that the United States have, when the 
lines cr routes of said roads and branches are definitely fixed, sold any sections or 
any parts thereof, granted as aforesaid, or that the right of pre-emption has attached 
to the same, then it shall be lawful tor any agent or agents, to be appointed by the 
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governor of said Territory or future State, to select, subject to the approval of the 
Secretary of the Interior, from the lands of the United States nearest to the tiers of 
sections above specified, so much land in alternate. sections, or parts of sections, as 
thall be equal to such lands as the United States have sold, or otherwise appropriated, 
or to which the rights of pre-emption have attached as aforesaid. * * * Provided, 
that the land to be so located shall in no case be further than fift®en miles from the 
lines of said roads or branches, and selected for and on account of each of said roads 
or branches.” Any and all iands theretofore reserved to the United States for the 
purpose of aiding in any object of internal improvement, or for any other purpose 
whatever, were reserved from the operation of the said grant. 

Section 4 declared ‘‘ that the lands hereby granted to said Territory or future State 
shall be disposed of by said Territory or future State only in the manner following, 
that is to say: That a quantity of land not exceeding one hundred and twenty sec- 
tions, for each of said roads and branches, and included within a continuous length 
of twenty miles of each of said roads and branches, may besold; and when the gov- 
ernor of said Territory or future State shall certify to the Secretary of the Interior that 
any twenty continuous miles of any of said roads or branches is completed, then 
another quantity of land hereby granted, not to exceed one hundred and twenty sec- 
tions for each of said road and branches having twenty continuous miles completed 
as aforesaid, and included withio a continuous length of twenty miles of each of such 
roads or branches, may be sold; and so from time to time until said roads and 
branches are completed; and if any of said roads or branches is not completed within 
Bee years, no further sale shall be made and the lands unsold shall revert to the United 

states. ' 

By an act of the legislature, approved May 19 of the same year, the grant of March 
3 was accepted on the terms, conditions, and restrictions therein contained; and an 
act passed May 22 granted to the Minnesota and Pacitic Railroad Company, to aid in 
the construction of several] lines and branches of roads, including the branch from 
Saint Cloud to Crow Wing and the navigable waters of the Red River of the North, 


- all the interest, present and prospective, of the Territory and future State of Minne- 


sota, on said lines and branches to any and all lands granted to the,Territory by said 
act of March 3, together with all the rights, privileges, and immunities conferred or 
intended bysaid act. A mapof the definite location of the branch from Saint Anthony 
to Crow Wing was filed in the General Land Office lyecember 5, 1857. 

In 1862 (March 10) the legislature of the State, on account of the failure of the said 
Minnesota and Pacific Railroad Company to build and complete the road in accordance 
with the terms of the grant of May 22, 1857, aforesaid, created the Saint Paul and 
Pacific Railroad Company, and granted to it all the rights, benefits, and privileges, 
property, and franchises of the first-named company, including the lands. 

By joint resolution approved July 12, 1862 (12 Stat., 624), Congress provided that 
in lieu of the branch via Saint Cloud and Crow Wing to the navigable waters of the 
Red River there might be constructed a new branch line having its southwestern ter- 
minus at any point on the existing line between the Falls of Saint Anthony and Crow 
Wing, and extending in a northeasterly direction to the waters of Lake Superior; 
and in its aid there were granted ‘the alternate sections within six mile limits of 
such new branch lineofroute * * * witharightof indemnity between the fifteen 
mile limits thereof.” 

By an act approved March 3, 1865 (13 Stat. 526), Congress extended the time for 
the completion of certain railroads, among which was the one under consideration, 
and declared: ‘‘That the quantity of lands granted to the State of Minnesota, to aid 
in the construction of certain railroads in said State, as indicated in the first section 
of an act entitled ‘An act making a grant of land to the Territory of Minnesota, in 
alternate sections, to aid in the construction of certain railroads in said Territory 
* * * approvéd March 3, eighteen hundred and fifty-seven,’ shall be increased to 
ten sections per mile for each of said railroads and branches, subject to any and all 
limitations contained in said act and subsequent acts, and as hereinafter provided.” 

Section 2 provided that the first proviso in the first section of the act aforesaid 
should be so amended as to read as follows, to wit: ‘‘ Provided, That the land to be so 
located shall in no case be further than twenty miles from the lines of said roads and 
branches, to aid in the construction of which said grant is made.” 

By section 3 similar exception to that contained in the grant of 1857 was made of 
lands reserved to the United States for purposes of internal improvement; but that 
it was provided ‘that any lands which may have been granted to the Territory or 
State of Minnesota for the purpose of aidingin the construction of any railroad, which 
lands may be located within the limits of this extension of said grant or grants, shall 
be deducted from the full quantity of lands hereby granted,” &c. , 

The fourth section provided ‘ that the sections aud parts of sections of land, which 
by said acts and this grant shall remain to the United States, within ten miles on each 
side of said roads and branches, shall not be sold for less than double the minimum 
price of public lands when sold, nor shall any of said lands become subject to sale at 
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private entry until the same shall have been first offered at public sale to the highest 
bidder at or above the minimum price as aforesaid.” 

The sixth section of the act provided for the disposal of the lands, the certification 
by the governor to the Secretary of the Interior upon the completion of any section 
of ten consecutive miles, and the patenting of lands granted not exceeding ten sec- 
tions per mile. 

By an act of March 3, 1871 (16 Stat., 588), Congress provided that, upon certain 
conditions, the Saint Paul and Pacific Railroad Company “may so alter and amend 
its branch lines that instead of constructing a road from Crow Wing to Saint Vin- 
cent, and from Saint Cloud to the waters of Lake Superior, it may locate and con- 
struct in lieu thereof a line from Crow Wing to Brainerd, to intersect with the North- 
ern Pacific, * * * with the same proportional grant of lands, to be taken in the 
oe along said altered line as is provided for the present lines by existing 

aws. 

By act of March 3, 1873 (17 Stat., 631), the time for the completion of the road from 
Saint Anthony to Brainerd was extended to December 3, 1873, 

By act of June 22, 1874 (18 Stat., 203), the time for the completion of said branch 
(among others) was extended upon certain conditions, until March 3, 1876. The com- 
pany did not accept the conditions of that act, and upon that ground it has since been 
declared by the Interior Department inoperative. 

Further legislative action by Congress has not been taken, but the State, by an act 
approved March»1, 1877, resumed the grant theretofore held by the said Saint Paul 
and Pacific Railroad Company, appertaining to the uncompleted portion between 
Watab and Brainerd, and conferred it upon a company to be organized in manner 
provided. In the event of a failure by said company to do and perform certain things 
within a specified time, then any company or corporation then organized, or to be 
thereafter organized, upon the performance of certain requirements was to succeed to 
the rights intended to be conferred by the act, &c. 

Under this legislation the Western Railroad Company of Minnesota, a corporation 
duly qualified, succeeded to those rights, and completed and equipped the said line of 
road between Watab and Brainerd aforesaid, as appears from satisfactory evidence 
presented to your Department. fs 

All objections known to the Interror Department to the approval of the lands due 
to the company having been removed, on February 18, 1879, you directed the General 
Land Office to prepare lists of lands. inuring to the grant and submit them for your 
approval. Accordingly, on April 8 of that year, a list containing 121,502.31 acres of 
land, found to be vacant, and lying within ten miles of the road, was submitted to 
you and received your approval on the 11th of the same month, and on the 2Ist pat- 
ent was regularly executed. 

A request is now made by the company for patent of the lands embraced in the in- 
demnity selection, covering 153,089.34 acres; and in order to properly decide upon this 
request, you submit to me two inquiries: 

1. Is the grant of March 3, 1857, as altered or amended by the act of March 3, 1865, 
to be treated as a grant of quantity in the sense that the railroad is to be entitled to 
receive ten sections of land for each and every mile of road constructed by it ? 

2. Whether this be so or not, is the railroad company entitled to indemnity for the 
sections of land which may have been sold by the United States, or pre-empted, pre- 
vious tothe original grant of March 3, 1857? 

1. The grant of March 3, 1857, was a grant of “every alternate section of land, desig- 
nated by odd numbers, for six sections in width on each side of each of said roads and 
branches.” This grant was therefore a grant of lands in place. It was a grant of par- 
ticular purcels (sections) of land lying within prescribed lateral limits to the road, 
each of which was definitely marked out and numbered by the public surveys, and to 
each of which the grant attached by distinct terms of description. The indemnity 
which was provided for by the grant of lands ‘un lieu of such of the lands thereby 
granted as might be found, upon the definite location of the road, to have been pre- 
empted or sold, was equally precise, as such lieu lands were to be selected ‘‘from the 
lands of the United States nearest to the tiers of sections above specified, so much 
land, in alternate sections or parts of sections, as shall be equal to such lands as the 
United States have sold, or otherwise appropriated, or to which the rights of pre- 
emption have attached, as aforesaid.” Such indemnity lands so located were to be in 
no case farther than fifteen miles from the lines of said roads or branches. 

The fourth section of the act provided for a disposition by the Territory or future 
State of the lands granted, and contemplated that the road itself was to be built-in 
divisions of a continuous length of twenty miles each, the Territory or future State 
being entitled to sell a quantity of land not exceeding 120 sections tor each division 
of twenty miles. 

Upon consideration of this act, I am of opinion that no grant was intended which 
should be considered one of quantity as distinguished from a grant of lands in place. 
The location of the lands granted, and of the indemnity lands, is definitely stated. 
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Both the granted lands and the indemnity lands together are in point of quantity not 
to exceed 120 sections for every twenty miles of road. The quantity might obvionsly 
be less than 120 sections; as under the grant (which is limited to the odd numbered 
sections lying within the width of six sections on each side of the road, and does not 
call for an amount of land equal to the one-half of six sections in width on each side 
of the road) a claim to six sections for every linear mile of the road and its branches, 
including all sinnosities and deflections from a straight line, would not be tenable; 
and this according to what is deemed by me to ve well-settied law. (5 Opin., 518.) 

If this was not a grant of quantity, but a grant of lands in place, did it become a 
grant of quantity by the operation of the statute of 1865? 

The word ‘‘ quantity” is undoubtedly used as a convenient mode of designating 
the possible amount of lands granted, and the first section of the act of 1865 increased 
the quantity of lands granted to the State of Minnesota, by the act of 1857, ‘to ten 
sections per mile for each of said railroads and branches, subject to any and allt 
limitations contained in said act and subsequent acts, and as hereinatter provided.” 
The effect of thisis to amend the act of 1857 by substituting for the word “six” the 
word ‘‘ ten,” and, if the rest of the act be taken into consideration, it will be satis- 
isfactorily seen that this is the full scope of the first section. An attem pt is made to 
give to the word “limitations” in the clause above quoted the narrow and peculiar 
sense which it bears in the real estate law; but this seems to me to be unwarranted. 
The meaning to be attributed to this clause is not different from that which it would 
have if it read ‘‘subject to all the terms and conditions in the act of* March 3, 1857.” 

The second section of the act of 1865, provides that the location of the land “shall 
in no case be further than twenty miles from the lines of said roads and branches, to 
aid in the construction of each of which said grant is made.” The granted limits 
having been extended from six to ten, the indemnity limits are thus extended from 
fifteen to twenty. 

The fourth section of the same act renews the provision in the original act, that the 
lands which “shall remain to the United States, within ten miles on each side of said 
roads and branches, shall not be sold for less than double the minimum price of public 
‘ lands when sold,” contemplating that the United States is under this act, as under the 
act of 1857, to own the even sections. i 

The sixth section provides for the construction of the road in divisions of ten miles 
in length each, and the lands granted and selected, not exceeding ten sections per 
mile, are to be selected opposite to and within a limit of twenty miles of the line of 
the completed division, extending along the whole length thereof. The use of the - 
phrase ‘‘ not exceeding ten sections per mile” indicates that, owing to the sinuosities 
of the road, less than ten sections per mile-may actually become due to the State for 
the construction of a mile of road. By this section it is also contemplated that it 
may be that the indemnity lands within particular divisions of ten miles, may not be 
sufficient to compensate the loss in the granted lands appertaining to such divisions, 
and provision is made for such deficiency by a clause which may, perhaps, better be 
considered in connection with the second branch of your inquiry. 

This case is readily distinguishable from the case of the United States vs. The Bur- 
lington and Missouri River Railroad Company, in Nebraska, where the grant was held 
to be one of quantity as distinguished from a grant of land in place. From the lan- 
guage used in that case, the grant was distinctly a grant to the amount of ten alter- 
nate sections; there were no lateral limits to the grant, and there was no indemnity 
provision. It was thus well held to be a grant of an amount of land by way of con- 
pensation for the public service of constructing the railroad. 

In the view of the applicant it would seem that this grant is at first a grant of lands 
in place, and that afterwards it becomes a grant of lands by the quantity. It can 
hardly bear this double character. Were this so, the indemnity would be used, not 
to compensate the applicant for that which it had lost alone, but, further, to give it 
the benefit of an additional grant. 

In direct answer to your first inquiry, I am, then, of opinion that the grant is to 
be treated as a grant of lands in place, as distinguished from a grant of an amount or 
quantity of land. 

2. The second inquiry proposed, in view of the remarks that have been made in 
opinions of the learned judges of the Supreme Court, undoubtedly presents a question 
of considerable difficulty. 

It is understood that up to the time of the decision of the case of the Leavenworth, 
Lawrence and Galveston Railroad Company +s. The United States (2 Otto, 733), the 
rule of the Department had been to indemnify the railroad, not only for lands which 
had been sold or pre-empted after the date of the passage of the granting act, but 
previous thereto, and that in consequence of the remarks made in that case the rule 
has been changed. 

The case referred to involved the title to the Osage Indian lands in the State of 
Kansas; the question being whether said lands were reserved to the. United States 
under the provisions of the Indian treaty, and also under the last proviso of the firat 
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section of the act of March 3, 1863, or were granted to the State of Kansas, under the 
act of 1863, to aid in the construction of railroads. It was held that those lands never 
passed by the grant to the State of Kansas or the railroad companies; that they wero 
reserved and excepted out of it, and, therefore, that the patents which had issued 
therefor had improvidently issued. To that extent the decision is undoubted au- 
thority, and it must be held, therefore, that all lands reserved to the United States by 
an act of Congress, or in any other manner by-competent authority, for the purpose 
of aiding in any object of internal improvement, or for any other purpose whatever, 
under the last proviso of the first section of the act of March 3, 1857, do not pass to 
the railroad companies, nor are said companies entitled to indemnity therefor. In 
commenting, arguendo, upon the indemnity clause, Mr. Justice Davis remarks: ‘‘ The 
words employed show clearly that its only purpose is to give sections beyond that 
limit” (the original ten mile limit), ‘‘ for those lost within it by the action of the Gov- 
ernment, between the date of the grant and the location of the road.” But itis to be 
observed that he does not rest his decision upon this point, but upon the fact hereto- 
fore adverted to, that the lands in question (whose ownership he was then discussing) 
were excepted from the grant made. His remark, therefore, is a dictum entitled only 
to the weight which is given to the dicta of eminent judges. 

In the case of the United States vs. The Burlington and Missouri River Railroad"(8 
Otto, 334), the main question under discussion was whether the grant was or was not 
a grant of a specific amount of quantity of land. It was held to be one of quantity, 
and the selection of the land was subject, in the opinion of Mr. Justice Field, to cer- 
tain limitations, the fourth of which was that it must not have been sold, reserved, 
or otherwise disposed of by the United States, and a pre-emption or homestead claim 
must not have attached to it at the time the line of the road was definitely located. 
In this case, however, there was no question of indemnity. Upon this part of the 
case, the grant being held to be one of quantity, the onlyinquiry was where the lands 
were to be selected which were to make up the quantity to which the road was en- 
titled. The mere fact that in considering this question Mr. Justice Field, speaking 
of many other grants, incidentally remarks that they are intended to provide ‘‘ for 
the selection of land elsewhere, to make up any deficiency arising from the disposition 
_of a portion of it within such limit, between the date of the act and the location of 

the road,” cannot be considered as a distinct expression of opinion by that learned 
judge that in a case like this only deficiencies were to be compensated when land had 
been disposed of by sale or pre-emption after the date of the act. 

_ On the other hand, Mr. Justice Harlan, in qn opinion (concurred in by the circuit 
and district judges) in the case of the Madison and Portage Railroad Company ts. The 
Treasurer of the State of Wisconsin, &c. (circuit court of the United States for the 
western district of Wisconsin), in commenting upon the mode in which deficiencies 
of lands in place were to be made up from indemnity limit, says: 

‘‘In supplying deficiencies, it must be by sections, whether full or fractional, and 
by legal subdivisions. Deficiencies in place, limits caused by sales or pre-emption pre- 
vious to the location of routes, whether before or after the passage of the acts, may be 
supplied from the indemnity limits.” 

In view of these conflicting expressions, it would seem to me that the safer course 
for the Department would be to return to its original construction; and, while it holds 
that all lands reserved to the United States by any act of Congress, or in other man- 
ner by competent authority, do not pass to the railroad company, and that there can 
be no indemnity therefor, also to hold that, when lands have been sold or pre-empted 
along the line of the road within its granted limits, there should be indemnity for the 
lands thus lost, even if such sale or pre-emption took place previous to the date of the 
grant. This construction is in no wise in conflict with the decision made in the case 
of the Leavenworth, Lawrence and Galveston Railroad. It gives the company no 
title to indemnity for lands reserved from and excepted out of the grant, but does entitle 
it to indemnity when within the granted limits there are found lands which have 
been sold by the United States, or pre-empted, whether such sale or pre-emption took 
place prior or subsequently to the passage of the act of 1857, and prior or subse- 
quently to the definite location of the road. But this indemnity can be carried no 
farther than to compensate the railroad for the lands which it has thus lost. It can- 
not be extended so far as to indemnify the road for lands which were never included 
within its grant. Where, therefore (act of March 6, 1865, sec. 6), a division of ten 
‘consecutive miles of road has been completed, the railroad is entitled to lands, not 
exceeding ten sections a mile, situated opposite to and within the limits of 20 miles of 
the line of said road, and within the lateral limits of the division. If such lands are 
not found within the granted limits of ten miles on each side of the road, then they 
may be obtained by the road within the corresponding indemnity limits. Until the 
road is finally completed, this is to be the arrangement as division after division 1s 
finished. As it may happen, however, that on certain divisions there may be neither 
within the granted limits, nor within the indemnity limits, sufficient public lands to 
satisfy the grant for such divisions, while on other divisions there may have been no 
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deficiency, or there may have been more than enough within the indemnity limits 
to satisfy the deficiency, provision is made by which, at the completion of the rail- 
road, the Secretary of the Interior “shall issue to the said State patents to all the 
remaining lands granted for and on account of said completed road and branches in 
this act, situate within the said limits of 20 miles from the line thereof throughout 
the entire length of said road and branches.” This language must be construed as 
intending that when the road is fully completed, as required by law, the company 
so completing is entitled to lands in any or all divisions of its entire length to make 
up the losses sustained in any one division. But the scheme of the act distinctly 
shows that these selections are confined to such alternate odd-numbered sections as 
remain undisposed of in the respective divisions. It was only these sections which 
were included within either the granted or the indemnity limits. And the indemnity ~ 
is not made in order that the road shall have necessarily a hundred sections of land 
for each ten miles in length of its road, but only so far as it is required to make the 
grant good. If there were, therefore, reservations within the granted limits to the 
United States, or if the road was not entitled to one hundred sections of land for any 
ten miles constructed by it in consequence of the curvature or sinuosities of the road 
in that division, there can be no indemnity for a deficiency thus arising. The indem- 
ni#y is limited strictly by the sections lost in place, which were granted by the United 
States, but were préviously or subsequently sold or pre-empted. 

In direct answer to your second inquiry, I am, therefore, of opinion that the road is 
entitled to indemnity, provided the lands can be found within the proper limits, for 
the lands which it may have lost by reason of the fact that lands within the granted 
limits were sold or pre-empted previously or subsequently to the date of the grant. 

In view of the interest manifested in the questions submitted by you, on account of 
their relation to other railroads as well as the one immediately concerned, I have felt 
it my duty fully to hear arguments of all other parties who have deemed that rights 
might be affected by any opinion which should be given in the present case. 

Very respectfully, your obedient servant, 
CHAS. DEVENS, 


Attorney-General. 
Hon. CARL SCHURZ, 
Secretary of the Interior. 


E. 


OPINION OF SECRETARY OF THE INTERIOR AND. ATTORNEY-GENERAL 
IN CASE OF SOUTHERN MINNESOTA RAILWAY EXTENSION COMPANY’S 
CLAIM FOR LANDS. 

DEPARTMENT OF THE INTERIOR, 
Washington, December 5, 1879. 


Sir: I transmit herewith a copy of the opinion of the Attorney-General, dated the 
29th ultimo, in reply to certain inquiries submitted by me February 19 last, in con- 
nection with the application of the governor of Minnesota to have certain lands certi- 
fied for the benefit of the Southern Minnesota Railway Extension Company. 

It will be observed that the Attorney-General is of the opinion that the lands op- 
posite the four sections of 10 miles each constructed since February 25, 1877, the date 
when the grant became subject to forfeiture, should be certitied to the State, in view 
of the fact that no act, legislative or judicial, has been taken to revest the title of the 
United States. . 

I concur in this opinion, and your office will be governed accordingly in the adjust- 
ment of the grant. The papers and maps submitted to the Attorney-General are here- 
with returned to your office. 

Very respectfully, 
C. SCHURZ, 
Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


DEPARTMENT OF JUSTICE, 
Washington, November 29, 1879. 


Sir: Your letter of February 19, 1879, informs me that by an act of Congress ap- 
proved July 4, 1866 (14 Statutes, 87), there was granted to the State of Minnesota 
certain lands to aid in the construction of a line of railroad from Houston, through 
the counties of Fillmore, Mower, Freeborn, and Faribault, to the western boundary 
of the State. This grant was accepted by.the legislature of the State of Minnesota 
February 25, 1867, and the lands in question granted to the Southern Minuesota Rail- 
road Company. : 

Maps of the definite location of this road were approved by the board of directors 
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of the company, and filed in the General Land Office, as follows: From a point in 
township 104, range 8 west, toa point in township 103, range 18 west, adopted by 
resolution of the board of directors of the company January 1, 1¢67, received at the 
General Land Office February 11, 1867; from a point in township 103, range 18 west, 
to a point in township 104, range 37 west, adopted by resolution of the board of di- 
rectors November 29, 1866, and received at the General Land Office December 10, 1866; 
from a point in township 104, range 37 west, toa point in township 104, range 39 
west, adopted by resolution of the board of directors October 24, 1866, received at the 
General Land Office December 10, 1266; from a point in township 104, range 39 
west, to the western boundary of the State. Survey ordered by resolution of the 
ae ae oeoeene December 2, 1869, and the map received at the General Land Office 

ay 4, 1871. 

The company constructed the road from Houston to Winnebago City, in township 
104, range 28 west, prior to February 25, 1877, at which date, in the eventof a failure 
to complete the road, it was provided that the lands granted and not patented should 
revert to the United States. (Sce the proviso to the fourth section of the act of July 
4, 1866, above mentioned.) 

By an act of the legislature of the State of Minnesota, approved March 6, 1878; all 
the lands, rights, powers, and privileges granted to and conferred upon the State of 
Minnesota by the act of Congress approved July 4, 1866, appertaining to the uncom- 
pleted line of road of the Southern Minnesota Railroad Company (viz, the line from 
Winnebago City to the western boundary of the State), were granted, transferred, 
and vested in the Southern Minnesota Railway Extension Company, under certain 
conditions, among others that the road should be constructed to the village of Jack- 
son, in Jackson County, befdte the end of the year 1879, and to the west line of the 
State before the end of the year 1840. 

The Department of the Interior is in receiptof a map and accompanying evidence, 
_ establishing the fact that the Southern Minnesota Railway Extension Company, be- 
tween April 16, 1878, and December 2, 1878, constructed a line of railroad from Win- 
nebago City (the western terminus of the road constructed prior to February 25, 1677), 
to a point in township 102, range 35 west, in Jackson County, a distance of forty-three 
continuous miles of road. From Jackson to the western boundary of the State is a 
distance of nearly one hundred miles; and under the act of the Minnesota legislature, 
approved March 6, 1878, the road must be completed to the west line of the State be- 
fore the end of the year 1880. It appears by your letter that the governor of Minne- 
sota has filed with the Department a request for a patent to the State of the lands 
granted opposite the four sections of constructed road, of ten consecutive miles each, 
between Winnebago City and the village of Jackson, in Jackson County, as provided 
in the fourth section of the granting act. | 

You state that you have hesitated to comply with this request, as the time provided 
in the granting act for the completion ofthe road expired February 25, 1877, ten years 
{rom the date of the acceptance of the grant by the State of Minnesota. 

The line of road constructed in the year 1878 by the Southern Minnesota Railway 
Iixtension Company deviates from the line of definite location of the road adopted 
by the board of directors of the Southern Minnesota Railroad Company November 
29, 1866. At Jackson, the western terminus of the road, the variation is ten miles. 
Kast of that point, and between the same and Winnebago City, the variation is from 
one to six or eight miles from the line as located in 1866. 

It will be observed that the granting act only designated through what counties the 
road shall pass east of and including Faribault County. 

In view of these facts you submit to me the following questions: 

“1. Is this Department authorized, under the law, toissue patents to the State of 
Minnesota for the iands opposite that portion of the road constructed in sections of ten 
consecutive miles each since February 25, 1877, the date at which, according to the 
fourth section of the act of July 4, 1866, it was provided, in the event that the road 
was not completed, that the lands not patented should revert to the United States? 

‘¢2, Should the Department accept proof of the construction of the road on a line 
different from the one originally adopted and approved, if constructed within the 
limits of the grant as first locuted ? 

1. As to the effect of the proviso to the fourch section of the act of July 4, 1866: 

While the part of the road to which your inquiries relate was not completed within 
the time limited by law, no attempt has been made to enforce any forfeiture of the 
lands granted to the State of Miunesota, orby any means, legislative or other, to revest 
the title in the United States. The question whether the State of Minnesota may still 
claim, under the act of Congress, lands which have been earned by the construction of 
the road since the expiration of the period is determined by the case of Schulenberg 
y. Harriman (21 Wall., 44). This was the case of a grant of lands to the State of 
Wisconsin, to aid in the construction of a certain railroad within that State, by an act 
of June 3, 1856. The jangnage there nsed in reference to the condition upon which 
the grant might be defeated by non-completion of the road within ten years was as 
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follows: ‘No further sales shall be made, and the lands unsold shall revert to the 
United States.” The road had not been completed within the time required for its 
construction, which had not been extended, and Congress had passed no act, nor taken 
any judicial proceeding to enforce any forfeiture of the grant for failure to construct 
the road within the period prescribed. Upon this state of facts it was held that a 
present interest was passed by the grant to the State of Wisconsin; that the proviso 
was in the nature of a condition subsequent; that the prohibition against further sales 
if the road were not completed added nothing to the force of the proviso, because a ces- 
sation of sales was necessarily implied in the condition that the lands should revert, but 
that if the condition were not enforced the power to sell continued as before its breach, 
limited only by the objects of the grant and the manner of sale prescribed by the act; 
and that, as no action had been taken either by legislation or judicial proceedings, to 
enforce a forfeiture or revest the title in the United States, that title remained in the 
State as completely as it existed on the day that the title by location of the line of 
the railroad acquired precision and became attached to the adjoining alternate sec- 
tions. In direct answer to yourinquiry upon this point, I therefore reply that the 
Department is authorized by law to issue patents to the State of Minnesota opposite 
that portion of the road constructed in sections of ten consecutive miles February 25, 
1877, the date at which, according tothe fourth section of the act of July 4, 1866, it 
was provided, in the event that the road was not completed, that the lands not patented 
should revert to the United States, and this for the reason above stated, that no act, 
legislative or judicial, has been taken to revesi the title of the United States. 

Supplementary to this inquiry, I perhaps should add that, on examivation of the 
relations between the Southern Minnesota Railway Extension Company and the 
Southern Minnesota Railroad Company, it appears thafthe title granted to the old 
company was forfeited to the State of Minnesota by reason of the fact that the condi- 
tions annexed to it were not performed; and that this forfeiture was impliedly as- 
serted in the act making a grant to another company. (Farnsworth vs. Minnesota 
and Pacific Railroad Company, 2 Otto, 50.) 

2. As to the effect of change of line: . 

So far as the lands now in question are concerned, it is not important whether the 
road was completed on the location of 1866 or whether it is completed on the present 
constructed line, since, under the terms of the grant, precisely the same lands will be 
found in place within the ten-mile limit in either case. They are alike within ten 
miles of the location of 1866 and ten miles of the constructed road. The fact that if 
the constructed line had been the line of original location other lands in addition to 
these now sought would have been withdrawn from the market, cannot affect the 
question of the right to these lands which actually were withdrawn from the market. 

How far a railroad is authorized, after having made and filed a map of its location, 
to change such location and build upon a new and different line, does not seem neces- 
sary to be considered in the present case. } 

The facts in the present case, as they appear from your statement and an examina- 
tion of the legislative act, indicate that there was no proper location by which the 
road, or any other parties interested, could be bound until after the act of the State 
legislature of February 25, 1867. A location was made in 1866, after the act of Con- 
gress had been passed granting the lands to the State of Minnesota, but before the 
coeur had accepted the trust connected with the land grant. That location is 
what is termed the old line or location of 1866. The mapsof this location were trans- 
mitted by the governor to the Secretary of the Interior December 4, 1866. When, 
however, the legislature of the State accepted the grant—which was on February 25, 
1867—the act by which they accepted it (referred to in your letter) required the line 
as constructed to run to Fremont and thence to Jackson. 

This was a legislative modification of the line which constituted a statutory direc- 
tion to its own officers, and to the company, and appears to have been fully under- 
stood at the General Land Office. The road cannot he considered to have received an | 
official definite location until after the acceptance by the legislature, which acceptance 
contemplated this modification. The present constructed road appears to deviate 
only from the original survey to such an extent as was necessary to cause it to conform 
to the requirements of the legislative act. Waiving, therefore, as before indicated, 
any discussion of the question how far railroads which have filed locations are gen- 
erally authorized in construction to deviate therefrom, I answer your inquiry by 
saying that the Department should accept proof of the construction of the read, 
although on a line different from the one originally approved, and certify the lands 
in question. 

Very respectfully, your obedient servant, 
CHAS. DEVENS, 
Attorney-General. 
Hon. Cari SCHURZ, 
Secretury of the Interior. 
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F. 


HASTINGS AND DAKOTA RAILROAD, DECISION OF SECRETARY OF THE 
INTERIOR AS TO LAND GRANT OF. 


DEPARTMENT OF THE INTERIOR, 
Washington, April 17, 1880. 

Sir: By act of July 4, 1866 (14 Statutes, p. 87), a grant was made to the State of 
Minnesota in aid of a railroad from Hastings, through the counties of Dakota, Scott, 
Carver, and McLeod, to such point on the western boundary of the State as the legis- 
lature might determine. 

This grant was accepted by the State March 7, 1867. Prior to that time, viz, on 
the 4th of January, 1867, the governor had approved a map of definite location, which 
was, at some time prior to the 4th day of April, 1867, placed on file in this Department. 

Certain modifications and adjustments were made to carry the construction of the 
road through several towns named in the act of acceptance, and all questions relating 
to the location of the road as far west as Glencoe, in the county of McLeod, are con- 
sidered as settled. I think the action of the State authorities and of the company 
grantee in allowing the line to remain unchanged from Glencoe westward and to rest 
in the Department files unchallenged, the lands along the route having been also with- 
drawn within the lateral limits of such line to satisfy the grant, must be treated as a 
clear recognition of the same as a line of definite location from which the grant cannot 
now be floated, 

January 10, 1879, the governor forwarded a certified map of construction running 
from Glencoe to Montevideo, a distance of eighty miles, and on the 12th of January 
last he supplemented the same by a map from the latter point westward to Ortonville 
on the boundary of the State, a distance of forty-five miles; and request is now pending 
for certification of the granted lands in favor of the Hastings and Dakota Railroad 
Company, upon whom the grant has been conferred by the State. An inspection of the 
maps filed shows a departure in construction from the line of definite location, the 
variation in distance amounting at some points to six or seven miles on the portion east 
of Montevideo, and from a few rods to about three or four miles to the westward of that 
station. The road from a point in range 38 runs north of the Minnesota River, while 
the original line crossed at that point and followed thesouth bank. Notwithstanding 
these deviations it is claimed by the grantee that the road has been completed in sub- 
stantial compliance with law, and whatever deviation is shown has: been caused 
by material difficulties and obstructions, which rendered the old route impracticable, 
and fully explain and justify the modification and correction of the line. 

To establish these allegations certain letters and statements of engineers of the com- 
pany were tiled, which, uot being upon oath, were not recognized as sufficient. 

I am now in receipt of corroborative affidavits from the following parties: Gates A. 
Johnson, who, as engineer of the company, made the original survey and located the 
line as filed in 1867; A. B. Rodgers, the present chief engineer, who has had charge of 
the location and construction of the completed road; D.C. Shepard, a civil engineer 
of thirty years’ experience; and R. H. L. Jewett, civil engineer and surveyor, who ex- 
ecuted in the field the United States surveys of the townships for fifty miles along the 
route, and who has acted, by appointment from the governor, as State inspector of 
construction and equipment of newly-built railroads in Minnesota. 

These all speak from personal examination and knowledge of the locality and lines. 
From their statements it appears that the Jine as originally run crossed a very rough 
country of deep gorges and ravines, called ‘‘ Coolies,” which would have rendered very 

e difficult and expensive the construction of the road; that the Minnesota bottoms are 
composed almost entirely of granite, rendering earthwork impossible and compelling 
the use of trestle-work and bridging; that a bridge across the river must have been a 
mile or more in length, costing from one-half million to one million dollars; that the 
tributary known as Hawk Creek is an immense gorge lying along and nearly parallel 
to the river, aud that it could not be crossed successfully below the present line near 
its head; that to cross lower down would necessitate a steep grade to reach the sum- 
mit and again descend to the river, the distance being so short as to render the attempt 
impracticable; that to cross the river at the point fixed would also require a bridge 
across the Yellow Medicine, and the bridging of numerous creeks, also requiring miles 
of embankments across river bottoms subject to overflow, where embankments would 
be liable to wash out; that these and other difficulties and expenses, recited in detail, 
have been avoided by the present location, which is on a direct and practicable route, 
and accommodates thriving and well-populated settlements, while the Jands south of 
the river and on the Sioux Reserve are comparatively unsettled and unprodnctive. 
Without further discussion of these papers, which are transmitted with the other pa- 
pers before me for your files, I conclude that the deviations in question cannot justly 
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be objected to or held to destroy the identity of the road, and, following the princi- 
ples indicated in my communication of the 9th instant in the case of the McGregor 
road, I have to direct that the lands be certified in satisfaction of the grant. 


Very respectfully, 
C. SCHURZ, Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


G. 


RAILROADS IN WISCONSIN—WISCONSIN CENTRAL RAILROAD, AS TO LAND 
GRANT TO, FORMERLY PORTAGE, WINNEBAGO AND SUPERIOR RalIL- 
ROADS. 


[Decisions and accompanying papers, exhibits G, H, K, L’, L?, L3, M, N!, N?.] 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 16, 1877. 


Sir: I have the honor to submit herewith for approval list No.8 of selections by 
the Wisconsin Central Railroad Company, containing 102,732.49 acres, granted in the 
Eau a Wausau, and Bayfield districts, Wisconsin, by the act of Congress approved 
May 5, 1864. 

In this connection I desire to state that an examination of the records of this office 
show that the number of acres in odd-numbered sections within the granted or ten- 
mile limits of said road is 1,377,33.93. 

The number of acres disposed of by the Government prior to the passage of the 
granting act is 789,622.00, the number of acres disposed of subsequent to said date, 
but prior to the definite location of the line of the road, is 161,659.53. The quantity 
patented to the company within tbe granted limits aggregated 240,363.54 acres, and the 
quantity patented within the indemnity limits amounts to 203,459.62 acres. 

It has been the practice of this office and Department, since the inauguration of the 
railroad land-grant system, to allow indemnity for all lands lost to the grant by 
reason of sale, reservation, &c., prior to the definite location of the road, but by the 
decision of the Supreme Court of the United States in the case of the Leavenworth, 
Lawrence and Galveston Railroad Company vs. United States (2 Otto), it would ap- 
pear that that practice was erroneous; that indemnity could only be allowed for land 
sold or disposed of after the passage of the granting act. 

On this subject the court says: “* * * theonly purpose of that clause [indem- — 
' nity] is to give lands outside of the ten-mile limits for those lost inside by the action 
of the Government in keeping the land offices open between the date of the granting 
act and the location of the road.” 

Applying this rule to the grant nnder consideration the company has received 
patents for 41,820.09 acres in excess of the indemnity authorized by the granting act. 

The tracts embraced in the list herewith, together with those heretofore selected 
and patented, aggregate 343,096.03 acres, leaving yet unselected 83,006.37 acres in the 
granted limits. | . 

It is proposed by Mr. W. K. Mendenhall, resident attorney for the company, that the 
Government issue patents for the tracts embraced in the list now submitted, and au- 
thorize the selection of the 83,006.37 acres aforesaid, but that the last amount shall 
be withheld from pateut until arrangements can be made by which the excess indem- 
ntiy patented can be reconveyed to the United States. 

I would recommend that this proposition be acceded to. 

The company has selected and paid fees upon 167,072.14 acres of indemnity lands, 
which have not, as yet, been patented. It is desired that the fees thus paid may be 
applied to the tracts in the granted limits yet to be selected. I would recommend 
that this request be denied. The selections were made under a supposed correct. con- 
struction of the grant, and the fees paid thereon were for services performed by the 
local officers. I do not believe that because the selections were erroneously made 
that the additional labor of examining and certifying a second list should be imposed 
upon the local officers. 

Under the first section of the act of July 1, 1864,it is held that the registers and 
receivers are each entitled to receive a fee $1 for each selection of 160 acres, and I 
an of opinion that the company should be required to pay the prescribed fees thereby, 
should the selection of the tracts in the granted limits be authorized. 

I inclose herewith two letters from Mr. Mendenhall upon the subject of this commu- 
nication, dated October 4 and 18, 1877. 

Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
Washington, December 26, 1877. 


Sir: Referring to your letter of the 16th ultimo, transmitting for approval list No. 
8 of selections by. the Wisconsin Central Railway Company, containing 102,732.49 
. acres, granted in the Eau Claire, Wausau, and Bayfield districts, Wisconsin, by the 

act of Congress approved May 5, 1864, I have to state that I have this day approved the 
same, and it is herewith returned. 

In your communication you state that the records show that there are 1,377,383.93 
acres Within the granted or 10-mile limits of said company’s road; that the number 
of acres disposed of by the Government prior to the granting act was 789,622 acres; 
and that the number of acres disposed of between the date of the granting act and 
the definite location of the road was 161,659.53 acres; and that the quantity pat- 
ented to the company within the idemnity limits amounts to 203,459.62 acres. 

The Supreme Court of the United States, in its elaborate decision in the case of the 
Leavenworth, Lawrence and Galveston Railroad Company vs. The United States, 
reaffirmed the doctrine formerly announced “that a tract lawfully appropriated 
to any purpose becomes thereafter severed from the mass of public lands, and that 
no subsequent law or proclamation will be construed to embrace it or to operate upon 
it, although no exception be made of it. 

It follows that land lawfully sold or disposed of by the United States prior to the 
passage of the act granting lands to the State of Wisconsin was excepted from the 
ceeraten of said grant, and, if so, no indemnity can be obtained for the land thus 

ost. 

On this point the court, in the case before cited, says: 

‘‘The idemnity clause has been insisted upon. We have before said that the grant 
itself was in presenti, and. covered all the odd sections which ‘should appear, on the 
location of the road, to have been within the grant when it was made. The right to 
them did not, however, depend on such location, but attached at once on the making 
of the grant. It is true they could not be identified until the line of the road was 
marked out on the ground; but, as soon as this was done, it was easy to find them. 
If the company did not obtain ajl of them within the original limit, by reason of the 
power of sale or reservation retained by the United States. it was to be compensated 
by an equal amount of substituted lands. The latter could not, on any contingency, 
be selected within that limit; and the attempt to give this effect to the clause receives 
no support, either in the scheme of the act or in anything that has been urged by 
counsel. It would be strange, indeed, if the clause had been intended to perform the 
office of making a new grant within the ten-mile limit, or enlarging the one already 
made. Instead of this, the words employed show clearly that its only purpose is to 
give sections beyond that limit for those lost within it by the action of the Govern- 
ment between the date of the grant and the location of the road. This construction 
gives effect to the whole statute, and makes each part consistent with the other. But, 
even if the clause were susceptible of a more extended meaning, it is still subject to and 
limited by the proviso, which excludes all lands reserved at the date of the grant, and 
not simply those found to be reserved when the line of the road shall be definitely 
fixed. The Jatter contingency had been provided for in the clause; and, if the pro- 
viso did not take effect until that time, it would be wholly unnecessary. And these 

¢¥ands being within the terms of the proviso, as we construe it, it follows that they are 
absolutely and unconditionally excepted from the grant; and it makes no difference 
whether.or not they subsequently became a part of the public lands of the country.” 

The indemnity clause in the act of May 5, 1864 (13 Stat., 66), is in substance the 
same as the indemnity clause in the act of March 3, 1863 (12 Stat., 772). Applying 
this rule to the grant now under consideration, it will be seen that there has been 
patented to the Wisconsin Central] Railroad Company 41,800.09 acres in excess of 
what it is entitled to. a 

You are therefore instructed to call upon the company to relinquish its claim to 
the said quantity of Jand, in order that the same may be restored to the public do- 
main. 

It appears from the statement of Mr. Mendenhall, attorney for the company, that 
it has caused to be selected 167,072.14 acres as indemnity land, and paid the fees 
thereon, amounting to $2,087.13. 

Under the rule announced by the court, above cited, these lands cannot be patented 
to the company, and the request is made that credit be given for the fees thus paid, 
to apply on the lands to be selected in place. 

The fees thus received by the local officers were paid as compensation under the 
provision of section 2238 of the Revised Statutes, for labor actually performed at the 
request of the company ; and there is no law which authorizes this Department to re- 
quire the local officers to perform the additional labor of making new selections with- 
out compensation. Your recommendation that the request be denied is approved. 
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The company also request that in view of the changed practice in the adjustment 
of indemnity lands, it be permitted to relinquish its claim to the lands already pat- 
ented and select others within its indemnity limits, where most convenient and de- 
sirable. The basis of this request is that, under the rule of this Department in force 
prior to the decision of the Supreme Court above cited, the company would have re- 
ceived all the vacant lands in the indemnity limits; hence its selections were made 
in a body, taking all the vacant lands in the several sections along the line of the 
road; but under the rule now in force in the Department, the selections would be 
differently made. 

The lands for which patents have issued were voluntarily selected by the company. 
The Government and the public have been influenced in their action by this adjust- 
ment, and I see no sufficient reason why it should be set aside and the additional 
labor and expense incident to the adjustment of new selections incurred. 

The request is therefore denied. 

The papers in the case are herewith returned. 

Very respectfully, 
C. SCHURZ, 
; Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


K. 


DEPARTMENT OF THE INTERIOR, 
Washington, July 30, 1878. 


Sirk: [herewith return, with my approval, list No. 9, containing 29,398.51 acres of 
jand in place inuring to the Wisconsin Central Railroad Company, under the act of 
Congress approved May 5, 1864, submitted by you on the 29th instant. 

I also return the stipulation, dated May 20, 1878, and signed by the company, to 
the effect that said company will ask for no further certificates or patents for lands 
within the limits of its grant, ‘until the question as to the excess of indemnity, 
which it is alleged has heretofore been patented to the company to the amount of 
41,800 acres, shall be settled by a relinquishment of the same or by a decision of a 
proper tribunal.” 

You will be governed by the terms of this agreement, until otherwise instructed by 
this department. 

Very respectfully, 
C. SCHURZ, 
Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


L. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., July 29, 1878. 


Sir: I have received selections by the Wisconsin Central Railroad Company, un- 
der act of Congress approved May 5, 1864, of lands within the 10-mile limits of the 
grant, amounting, as shown by the accompanying clear list (No. 9), to 29,398.51 acres. 

In connection therewith I have also received a letter from the president of the com- 
pany inclosing an agreement on behalf of the company, conditioned upon approval 
and patenting of these selections, ‘‘not to ask for any further certificates or patents 
of lands within the limits of its grant until the question as to the excess of indemnity, 
which it is aJleged has. heretofore been patented to the company to the amount of 
41,800 acres, shall be settled by a relinquishment of the same, or by a decision of a 
proper tribunal.” 

From the tenor of the communication accompanying this agreement, and of one 
of the 20th instant, referred to this office by you, both of which, and the agreement, 
are herewith transmitted, I infer that the selection of these lands is the result of an 
understanding, between the Department and the company in the matter. —* 

I have therefore examined and certified to the selections in the usual manner, and 
lay the list of the same before you for your action. _ 

I have the honor to be, sir, very respectfully, your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 
Hon. C. SCHURZ, 


Secretary of the Interior. : 
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WISCONSIN CENTRAL RAILROAD COMPANY, 
Milwaukee, Wis., May 20, 1878. 


Dear Sir: I inclose herewith an agreement, as required by the Secretary of the 
Interior, which will entitle this company to an approval of the lists for 30,000 acres 
of its grant recently filed in the Wausau, Eau Claire, and Bayfield offices. 

I request that the rule of the Department which requires that lists for approval 
shall remain on file five months before patent shall issue may be set aside in this 
case. 

I understand that the rule was adopted in order to give parties having adverse 
claims an opportunity to present proof of their claims and have them acted upon by 
the Department. 

As the lands embraced in our lists were withdrawn from sale in 1869, all claims ad- 
verse to the title of this company must have been disposed of, and therefore the neces- 
sity for the rale no longer exists. It is of the utmost importance that the company 
should receive patents for the lands embraced in these lists immediately, and I hope 
the usual five months’ delay may be avoided. 

I have sent you by express a map properly certified by the governor of Wisconsin 
and the chief engineer of the company, showing the completion of the seventh sec- 
tion—26 miles—north from Stevens Point. This map, with those previously filed in 
the General Land Office, completes the line of route of the railroad from Portage to 
Stevens Point and from Stevens Point to Ashland. 


Very respectfully, 
CHAS. L. COLBY, 
President. 
Hon. J. A. WILLIAMSON, - 
Commissioner of General Land Office, Washington, D. C. 


ae Marble, solicitor of the Interior Department, drew up the agreement in- 
closed. 


Lz. 
[Wisconsin Central Railroad Company, Charles L. Colby, president. | 


MILWAUKEE, WIs., July 20, 1878. 


Dear Sir: A few months ago I had the pleasure of an introduction to you through 
Gov. William E. Smith, and you favored me with one or two personal interviews in 
regard to our land grant, which you doubtless remember. 

The following are some of the points alluded to: I explained— 

1st. That we had invested many millions of dollars in the construction of our road, 
the principal inducement for which was our land grant, which we were informed was 
large and valuable, and which the United States Land Commissioner in an official 
letter informed us amounted to 1,357,000 acres. The printed circulars issued by the 
Department states the amount of the grant to our company to be 1,800,000 acres. 

2d. It now appears that the official statements are fearfully incorrect, and that 
there are only about 800,000 acres unsold in the whole limits of our grant south of 
Bayfield, including the indemnity. 

3d. Under recent decisions of the Supreme Court you have deemed it necessary to 
cut down even this amount about 25 per cent. more. 

Ath. We are very anxious to receive our patents for all the lands to which we are 
entitled, and the cutting down of our grant is ruinous to our company. 

5th. A short time ago you declined to give us further patents, even for lands in . 
place, on the ground that if you should give us all we are entitled to in place, you 
would then have patented to us 41,800 acres more than under the decision referred to 
you would consider us entitled to. 

At our personal interview, to which I refer, I asked that patents be issued to us for 
30,000 acres more, and the balance (some 57,000 acres) to be withheld until we should 
either relinquish 41,800 acres from lands already patented us for indemnity, or until 
the question of excess of indemnity be definitely settled by some competent tribunal. 

On May 9 I had my last interview with your solicitor, Mr. Marble, to whom the 
matter was referred. He then advised me to apply for 30,000 acres in 10-mile limits, 
and with this list file an agreement not to ask for more patents until the question at 
issue should be settled. He also very kindly worded for me the form in which the 
agreement should be expressed. 

Probably this statement will remind you and Mr. Marble of all the circumstances 
of our interviews. And I desire here to express my appreciation of the courtesy and 
kindness with which you listened to all my explanations. 

In accordance with Mr. Marble’s advice, the necessary lists were prepared and filed 
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in the Department. The agreement, as proposed by him, was forwarded to the Com- 
missioner of the General Land Office at Washington on May 20, 1878, with my letter 
of explanation. 

The summer is fast slipping away, and with it my opportunities to sell the land ap- 
plied for and bring in new settlers. You know how important time is to us, and that 
7 He weeks more or less in the right season makes a difference of thousands of 

ollars. 

Am I trespassing too much upon your kindness in asking you to instruct the Com- 
missioner of the General Land Office to make this a special case, and to make and de- 
liver the patents to us immediately? This is a matter of great importance to us. 
Thanking you again for your several courtesies. 

I am, yours, very truly, 
CHAS. L. COLBY, 
President Wisconsin Central Railroad Company. 
Hon. CARL SCHURZ, 
Secretary of the Interior, Washington, D. C. 


L3. 
[Wisconsin Central Railroad Company, Charles L. Colby, president. ] 


MILWAUKEE, WIS., May 20, 1878. 


Sir: In applying for approval of list for 30,000 acres, in Wausau, Eau Claire, and 
Bayfield districts, filed in May, 1878, and for patent for lands therein described, the 
Wisconsin Central Railroad Company hereby agrees not to ask for any further certifi- 
cates or patents of lands within the limits of its grant until the question as to the ex- 
cess of indemnity, which it is alleged has heretofore been patented to the company 
to the amount of 41,800 acres, shall be settled by a relinquishment of the same or by a 
decision of a proper tribunal. 

WISCONSIN CENTRAL RAILROAD COMPANY, 
By CHAS. L. COLBY, President. 


Ly. 


WASHINGTON, D. C., February 20, 1882. 


Sir: The Wisconsin Central Railroad Company is an applicant for patents for lands 
within their granted and indemnity limits for which selections have been made, and 
to the extent of the indemnity tracts are ready for submission to your Department for 
approval preparatory to issue of patent, but I learn informally from the Commis- 
sioner of the General Land Office that for the: present it is not your desire that lists of 
railroad selections shall be submitted for approval, this because of the several resolu- 
tions and bills before Congress relative to railroad land grants. 

While these resolutions are broad in their scope, yet we know of none that reach 
to or are intended to reach to or affect in any way lands earned by the companies by 
construction of road within the statutory limitation. This is the status of the Wis- 
consin Central Railroad Company upon its present applications. 

: The selections embrace lands due for road constructed within the limitation of the 
aw. 

The files of the General Land Office will, we are confident, show that the company 
had constructed within the legal time not less than 200 miles of its road, which would 
entitle it to about 1,200,000 acres of land; and that all the lands patented to it to 
date, together with those which we have selected and for which we desire patents, 
will not near satisfy this lien. The company has received patents for only 575,000 
acres. Hence to approve these lands and give the company patents therefor will in 
no way be against the spirit or letter of these legislative resolutions or present your 
Department as showing a disregard for their possible effect. We therefore ask that 
you will direct that our lists may be submitted for and that [they] will receive your 
approval for patent. 

Very respectfully, 
W. K. MENDENHALL, 
Attorney Wisconsin Central Railroad Company. 
Hon. S. J. KiRKwoop, 
Secretary of the Interior. 
[Indorsement.]} 


DEPARTMENT OF THE INTEEIOR. 
Commissioner MCFARLAND: | 
Has the entire line of the road been completed; if so, was it all done within the 
time prescribed by the law making the grant? aie we 
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M. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., March 30, 1882. 


Sir: I am in receipt of a letter from W. K. Mendenhall, esq., addressed to you and 
referred by you to this office for a Teport, in which he requests that you will direct 
that certain lists of selections, made by the Wisconsin Central Railroad Company, be 
submitted by this office for your approval, and that the same may be approved for 
patent. 

You ask, ‘Has the entire line of road been completed ; if so, was it all done within 
the time prescribed by the law making the grant?” 

The grant for this railroad was made by act of May 5, 1864 (13 Stat., 64), and is for 
every alternate section, designated by odd numbers, for ten sections in width on each 
side of the road, with indemnity limits of 20 miles, or 10 miles additional, upon each 
side of the line of route. 

Indemnity may be had for all lands found to have been reserved or otherwise dis- 
posed of, or to which pre-emption or homestead rights had attached, prior to the date 
of definite location of the road. | 

The granting act was amended by act of June 21, 1866 (14 Stat., 360), to authorize 
the location of the line of route as epecified in said amendatory act. 

The act of April 9, 1874 (18 Stat. , 28), extended the time for completion of the road 
until December 31, 1876. 

The act of March 3, 1875 (18 Stat., 511), allowed the company to straighten the line 
of road between Portage City and Stevens Point, taking, however, only such Jands, 
falling within the 10-mile limits of the amended line, as were included in the original 
withdrawal; those falling outside the said 10-mile limits of the amended line reverted 
to the United States. 

The length of the line as finally located from Portage City to Superior is 341 miles, 
of which 231 miles were constructed prior to December 31, 1876, the date of expiration 
of the time limited, and 26 miles have been constructed since said date, making a total 
of 257 miles of constructed road, leaving uncompleted at expiration of the time lim- 
ited 110 miles, and now remaining uncompleted 84 miles. 

The grant, at ten sections per mile for 341 miles, would give an aggregate of 
2,182,400 acres, but as the line is located along the lake from Ashland to Superior the 
area of the grant is lessened thereby, and the total area is estimated at about 1,800,000 
acres, or the entire line. 

sak records of this office show that 575,844.56 acres have been patented for said 
railroad. 

The list, now ready for submission for approval for patent, and referred to by Mr. 
Mendenhall, contains 23,578.08 acres. 

Were it fully determined that the company is entitled to the full complement of 
lands granted for that portion of the road constructed before the expiration of the 
time named for the completion of the entire road, there would be, in my opinion, no 
valid objection to the approval of the list in question, as it is apparent from the above 
statement that the company has earned, by the construction of the 231 miles built 
prior to December 31, 1876, much more than the aggregate of the lands heretofore 
patented, plus those in the list under consideration. As, however, the whole ques- 
tion concerning grants which have “ lapsed” by failure to complete the roads within 
the statutory period is now before Congress, it is my judgment that no steps should 
be taken, at present, looking to the patenting of further lands for the benefit of the 
grant in question. 

Mr. Mendenhall’s letter is herewith returned. 

Very respectfully, 
| N. C. MCFARLAND, 
i Commissioner. 

Hon. 8. J. KIRKwoop, 

Secretary of the Interior. 


N. 


WASHINGTON, D. C., September 18, 1882. 


Str: On the 20th February last I had the honor to address your Department on be- 
half of the Wisconsin Central Railroad Company, upon the subject of receiving patents 
for lands earned by the construction of road prior to the expiration of the grant. 

This communication was referred by your predecessor to the Commissionor of the 
General Land Office for a report as to the construction of the road, That report shows 
that the company had constructed within the limitation of the statute 231 miles of 
road, which entitled it to 1,400,000 acres of land; that only 575,844 acres have been 
patented, and that the list of selections for which we ask approval and patent cover 
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but 230,578 acres, leaving nearly 600,000 acres yet due the company for the road con- 
structed in time, but which we cannot obtain because of the want of lands to satisfy 
it. The Commissioner adds to his report as follows: ‘‘ Were it fully determined that 
the company is to have the full complement of lands egies for that portion of road 
constructed before the expiration of time there would be no valid objection to the 
approval of the list;” but he suggests that as the whole question concerning grants 
which have lapsed by failure to complete the road within the statutory period is now 
before Congress, no steps should be taken at present looking to the patenting of fur- 
ther lands for the benefit of the grant in question. 

No action has been taken as yet by your Department upon our application and said 
report, and we beg to again call your attention to the subject and to the following 
remarks: ; 

As to our right to the lands earned by construction within the limitation we cannot 
believe you entertain a doubt. There is no room for argument on the subject. The 
grant itself decides it so and the courts have so held. The seventh section of the act 
(May 5, 1864) provides that as each 20 miles of road is constructed patents shall issue 
for the lands earned on said 20 miles, and so far as the road is completed. In sec- 
tion 9 it provides that if the road is not completed within ten years ‘‘no further pat- 
ents shall be issued to said company;” that is, no patents further than the company 
may have earned by construction—no further patents than are authorized to be is- 
sued by section 7, to wit, for the number of miles of road constructed within the 
time imposed. This is the strictest construction which can be given to the statute. 
Assume that the company is now before you for the first time asking for patents for 
lands earned by construction of road before expiration of grant, will it be held that 
because none have issued, none could issue because of such expiration, and thus that 
we must lose the whole? Yet the argument applies to the whole as to a part. Such 
reasoning makes the grant a mere matter of diligemce in procuring patents and is too 
fallacious to stand. 

That this is a grant in presenti needs not to be argued; that question is stare decisis. 

The title became perfect and indefeasible when the conditions subsequent were per- 
formed; and the Department is directed to issue the patents upon the performance of 
such conditions. 

To the extent of our present request the company has done its part. Every re- 
quirement of the statute has been fulfilled—we have located our line, built our road, 
and it has been accepted by the State; the title has become complete; the absolute 
fee to any and every concession or grant made by the act has vested; the Supreme 
Court of the United States has so decided in Schulenberg vs. Harriman (24 Wall., 44); 
the court there goes even further and says, relative to the prohibition against further 
sales (patents in our case), ‘‘If the condition he not enforced the power to sell continues 
as before the breach, limited only by the objects of the grant and the manner of sale 
prescribed by the act.” Soin the matter of the Atlantic and Pacific Railroad Com- 
pany the Attorney General expressed the opinion that the Company is entitled to 
patents for lands earned by construction of the road subsequent to the expiration of 
the grant, and your department issued patents to it accordingly. Much stronger, 
then, is our present claim for patents for lands earned by construction priornto such 
expiration ; clearly and indubitably earned before any forfeiture could attach; earned 
by a full compliance with every condition imposed by the Government; so fully earned 
that our right cannot be taken away by any “‘ Be it enacted” of Congress. 

There is, then, no legal question for consideration; all conditions of the law have 
been complied with, and the only duty remaining to the Department is purely minis- 
terial, to wit, the issue of the patents. 

We therefore ask that our patents be given us for these lands. The questions before 
Congress do not involve us in this respect, because it would be futile to so consider 
us. The questions there bear upon and are considered only as bearing upon that por- 
tion of grants not earned by construction prior to their expiration; and that body 
certainly does not desire or expect the Department to withhold (because of the legis- 
lation they are considering) patents for lands completely earned and over which they 
have, and can have, no jurisdiction; lands, the title to which has, beyond peradven- 
ture, vested in the company. 

We are urgently in need of the patents asked for and the delay in their issue is 
embarrassing to the company. 

We therefore ask your attention to this matter at the earliest moment, and that you 
will authorize the issue of patents to us for all lands earned by construction of road 
prior to the date of expiration of the grant, December 31, 1876. 


Very respectfully, 
W. K. MENDENHALL, 
Attorney for Wisconsin Central Railroad Company. 
Hon. H. M. TELLER, 
Secretary of the Interior. 
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Ni. 


DEPARTMENT OF THE INTERIOR, 
Washington, October 2, 1882. 


Sir: I herewith inclose letters from W. K. Mendenhall, esq., dated, respectively, 
February 20 and September 18, 1882, on behalf of the Wisconsin Central Railroad 
Company, in which a request is made for the patenting of lands earned by the con- 
struction of that railroad prior to the expiration of the grant. 

By your letter of the 30th of March ultimo it appears that the road has received 
575,844.56 acres, and that the lists ready for submission for approval contain 23,578.08 
acres, and that these two amounts will fall short of the number of acres earned by © 
the construction of 231 miles of road completed prior to December 31, 1876. 

In the matter of the grant to the Wisconsin Central Railroad there is no question 
that the road was entitled to alternate sections so soon as progressive sections of the 
road should be completed. That being the case, I see no reason why the list men- 
tioned in your letter should not be submitted to me for approval, and you are directed 
accordingly. 

Very respectfully, 
H. M. TELLER, 
2 Secretary. 

Hon. N. C. McFAaRLanpD, 

Commissioner of the General Land Office. 


Ng. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 13, 1882. 


Sir: Referring to your communication of the 2d ultimo, authorizing the submis- 
sion to you for approval of lists of lands inuring to the grant for the Wisconsin Cen- 
tral Railroad, to the extent that said lands were earned by construction of road _ prior 
to the expiration of the grant, I submit herewith list No. 11, containing 43,280.99 
acres within the granted ten-mile limits in the Eau Claire, Bayfield, and Wansau 
districts, Wisconsin. 

Very respectfully, your obedient servant, 
) N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER. 
. Secretary of the Interior. 


P, 


ATLANTIC AND PACIFIC RAILROAD LAND GRANT, OPINIONS OF ATTOR- 
NEY-GENERAL, COMMISSIONER GENERAL LAND OFFICE, AND SECRE- 
TARY OF THE INTERIOR, EXHIBITSP, R, §, T. 


DEPARTMENT OF JUSTICE, 
Washington, October 26, 1880. 


Sir: Your letter of the 15th instant presents for my consideration the application 
of the Atlantic and Pacific Railroad Company for the appointment of three commis- 
sioners to examine a section of 25 miles of its road west from Albuquerque, N. Mex., 
under section 4 of the act of Congress of July 27, 1866. | 

The Atlantic and Pacific Railroad Company was created by and organized under 
the act of Congress above mentioned, and was granted the right of way and the 
public lands of the United States within certain defined limits from Springfield, Mo., 
through the Indian Territory and New Mexico, to the Pacific coast. 

Before 1871, it appears that the company constructed its road from Springfield to 
the western boundary line of the State of Missouri, and this portion of the road was 
duly accepted by the President, and patents for the land issued. This action was in 
accordance with the provision of section 4 of the granting act, which provides that 
when the company shall have 25 consecutive miles of any portion of said railroad 
ready for the service contemplated, the President of the United States shall appoint 
three commissioners to examine the same; and if it shall appear that 25 consecutive 
miles of road have been completed in all respects required by the act, the commis- 
sioners shall so report to the President of the United States, and patents to lands, as 
provided for by the third section of the act, shall be issued to the company. 

The company next completed 34 miles in the Indian Territory prior to 1871; but 
because the United States had not extinguished the Indian title, no steps were taken 
for the issuance of patents along the road in that Territory. 
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From the early part of the year 1871 down to August or September of the present 
year, no section or portion of the road was constructed by the company ; in fact no 
work of any kind or description was done by the company on the road. 

Section 8 of the act makes it a condition of each and every grant, right, and privi- 
lege given to the company, that the company ‘‘ shall commence the work on said 
road within two years from the approval of this act by the President, and shall com- 
plete not less than 50 miles per year after the second year, and shall construct, equip, 
furnish, and complete the main line of the whole road by July 4, 1878.” 

The company has not conformed to this condition, as it appears that for six years 
prior to July 4, 1878, no road was constructed; and, in addition, that for two years 
subsequent to that date no portion of the road was constructed. 

The ninth section of the act recites that the conditional grants were made and ac- 
cepted upon the further condition that ‘“‘if the company make any breach of the 
conditions and allow the same to continue for upwards of one year, then in such case, 
at any time hereafter, the United States may do any and all acts and things which 
may be needful and necessary to insure a speedy completion of the said road.” 

By section 20 Congress has retained the right to add to, alter, amend, or repeal 
this act, having due regard for the rights of said railroad company. 

Having in view the provisions and conditions of the granting act, and the failure 
on the part of the railroad company to perform the conditions prescribed in the man- 
ner recited, you request my opinion upon the following question : 

‘Is it within the power and the duty of the Executive to appoint commissioners to 
examine the section of road submitted by the Atlantic and Pacific Railroad Company, 
to accept the same if completed in all respects required by the act of July 27, 1866, 
and to cause patents to be issued to said company for lands situated opposite to and 
coterminus with, the section of road, if completed?” 

As I think the grant to this railroad must be treated as a present grant, to be made 
afterwards definite, as from time to time the various portions of the road are com- 
pleted, the only inquiry would seem to be whether or not the conditions upon which 
the company received the grant are in their nature conditions precedent or subse- 
quent. If conditions precedent, the failure to perform such conditions would deprive 
tho road of its right to make application for the benefits of the act, if, after such con- 
ditions were violated, it proceeded to build portions of the road. If conditions sub- 
sequent, then it would be necessary for the United States to take advantage of such | 
conditions by acting under the ninth section of the act, and proceeding itself to do 
acts and things which might be safe or necessary to insure a speedy completion of the 
road, or by declaring a forfeiture of the grant by legislative action or by providing 
for énforcing the same by a judicial proceeding. Ifthe United States were disposed 
to revest in itself or to enforce a forfeiture of the lands granted, it would be necessary 
to take some action indicative of that intention. 

The case of Schulenberg vs. Harriman is apparently decisive of the present inquiry. 
That was the case of a grant of lands to the State of Wisconsin, to aid in the con- 
struction of a certain railroad within that State, by the act of June 3, 1856. The 
language of the first section of that act was, ‘‘That there be, and hereby is, granted 
to the State of Wisconsin,” the lands specified. Similar language is found in the third 
section of the act of July 27, 1866, ‘‘ That there be, and hereby is, granted to the At- 
lantic and Pacific Railroad Company,” &c. In that case the grant: was made upon 
a condition that if the road be not completed within ten years ‘‘no further sale shall 
be made, and the lands unsold shall revert to the United States.” The road had not 
been completed within the time required for its construction, which had not been ex- 
tended, and Congress had passed no act nor provided for any judicial proceedings 
to enforce any forfeiture of the grant for failure to construct the road within the pe- 
riod prescribed. Upon this state of facts it was beld that the grants to the State of 
Wisconsin were grants in presenti, which required precision, as the route of the road 
became fixed by its location, and that the lands had not reverted to the United States, 
although the road was not constructed within the period prescribed, no action hav- 
ing been taken either by legislation or judicial proceedings to enforce a forfeiture of 
the grants. 

The conditions in the present case must be held in view of this authority to be 
conditions subsequent. Apparently they are much more strongly so than in the case 
referred to. The section nine, in which they are found, distinctly contemplates that 
the United States will do some act and may do certain acts upon the breach of the 
conditions. 

I am, therefore, of opinion that the grant to the railroad has not been forfeited by 
its failure to build its road within the time named in the act, no action by reason of 
its failure to perform the conditions having been taken by authority of Congress. It 
having then a present grant, even if it be treated as one liable to forfeiture, it has 
still a right to proceed to construct the road, and until in some form advantage shall 
be taken of the breach of the conditions it would be the duty of the executive depart- 
ment to give it the benefit of the grant. 


° 
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I am also of opinion, therefore, that it would be within the power and duty of the 
Executive to appoint commissioners to examine the section of road submitted by the 


Atlantic and Pacific Railroad Company, to accept the sameif completed in all respects - 


required by the act of July 27, 1866, and to cause patents to be issued to said com- 
pay a lands situated opposite to and coterminous with the section of road if com- 
pleted. 

I have the honor in this connection to refer to the opinion delivered to your De- 
partment by me, of the date of November 29, 1879 (upon which I understand the De- 
Pe has acted), in which the case of Schulenberg vs. Harriman, supra, was con- 
sidered. 

Very respectfully, your obedient servant, 
CHAS. DEVENS, 
Attorney-General. 
Hon. Cary SCHURZ, 
Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, December 15, 1880. 


Sir: I have the honor to submit herewith, for your consideration, the report of 
Messrs. Hoyt Sherman, J. E. Bloom, and A. B. Nichols, who were appointed by you 
commissioners to examine the sixth section of the railroad and telegraph line con- 
structed by the Atlantic and Pacific Railroad Company. Said section begins at a 
point in township 8 north, range 2 east, near Isleta, at the junction with the New 
Mexico and Southern Pacific Railroad, runs westwardly, and ends at a point 50 miles 
from the place of beginning, all in the Territory of New Mexico. 

The commissioners report said section to be built in ‘‘a workmanlike and credit- 
able manner,” and in substantial conformity with law and the instructions of this De- 
partment. I therefore recommend that said section be accepted by you, and that pat- 
ents for lands earned by the construction thereof be issued to said company, pursuant 
to the fourth section of the act approved July 27, 1866. (14 Stat., 295.) 


Very respectfully, C. SCHURZ 
e ? 


Secretary. 
The PRESIDENT. 


DEPARTMENT OF THE INTERIOR, 
Washington, December 17, 1880. 


Sir: I inclose herewith copy of letter addressed to the President by me, on the 15th 
instant, transmitting report of commissioners appointed by him to examine 50 miles 
of the Atlantic and Pacific Railroad, lying immediately westward of the Rio Grande, 
at Isleta, N. Mex., and recommending that the section (sixth) be accepted, and that 
the lands earned by the construction thereof be issued to the Atlantic and Pacific Rail- 
road Company, together with copy of the President’sindorsement thereon, approving 
the recommendations. 

I also transmit herewith the map and profile of said section, which accompanied 
the report of the commissioners, that you may carry out the President’s order. 


Very respectfully, C. SCHURZ 
e d 


Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


De 


DEPARTMENT OF THE INTERIOR, 
‘ GENERAL LAND OFFICE, 
Washington, D. C., January 3, 1881. 


Sir: By act of Cr ae approved July 27, 1866, certain lands were granted to aid 
in the construction of a railroad and telegraph line from the States of Missouri and 
Arkansas to the Pacific coast, and the Atlantic and Pacific Railroad Company was in- 
corporated and made the beneficiary. Section 8 of the said act provided that the 
company should commence work on the road within two years from its approval, 
build not less than 50 miles per year after the second year, and complete the whole 
line by July 4, 1878. 

Section 9 enacted that if any of the conditions of the grant were broken, and con- 
tinued so one year, “the United States may do any and all acts and things which 
may be needful] and necessary to insure a speedy completion of the said road.” 


. 
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The road has not been completed, but there has been no further action by Congress 
concerning the grant. 

There is no provision in the granting act for a forfeiture of the same. In the case 
of Schulenberg et al. vs. Harriman (21 Wallace, 44) the Supreme Court of the United 
States decided, concerning a grant.for railroad purposes, which provided in case of 
a breach of its conditions that the lands should revert to the United States, that there 
could be no reversion or forfeiture without judicial proceedings or legislative action, 
and that in the absence of such proceedings or action the title remained unimpaired 
in the grantee. 

It is clear that the same principle will apply with greater force to the grant to the 
Atlantic and Pacific Railroad Company, which does not provide for any reversion of 
the lands nor for a forfeiture of the grant. With your letter of December 18, 1880, 
you transmitted a map and profile of the road as constructed from a point in town- 
ship 8 north, range 2 east, near Isleta, westwardly, a distance of 50 miles, all in the 
Territory of New Mexico. 

Your letter also transmitted a copy of the letter addressed by you to the President 
on the 15th ultimo, transmitting the report of commissioners appointed to examine 
said section of road, recommending its acceptance, and that the lands earned by the 
construction aforesaid be patented to the company. The copy of your letter to the 
President bears a copy of his indorsement, dated the 17th ultimo, approving your 
recommendation. Thus the grant is fully recognized by the courts and the Executive 
as being in full force and effect. By letter of December 8, 18€0, the register at Santa 
Fé transmitted a list of selections by the company, duly executed, of lands within 
its “granted” limits. The list was received in this office the 14th ultimo. 

It is the rule to hold lists of selections by railroad companies five months before 
submitting lists for approval upon which to issue patents, in order that full protection 
may be given to valid adverse claims. 

It has been represented to me that it is very desirable that the company shall re- 
uae patent at an early day for the lands in question, to show the recognition of the 
grant. 

Under the circumstances I think the request a reasonable one, and have concluded 
to waive the stated rule, inasmuch as the lands in question have been long surveyed. 

I submit herewith, for your approval, list No. 1 of lands in the Santa Fé district, 
New Mexico, containing 23,037.36 acres. 

The records and returns, so far as received, have been carefully examined, and the 
lands included in the list are found free from any conflict or adverse claim. 

Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 


Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 


NEW ORLEANS PACIFIC RAILWAY, SUCCESSOR TO THE NEW ORLEANS, 
BATON ROUGE AND VICKSBURG RAILROAD COMPANY, AS TO TRANSFER 
OF LAND GRANT, OPINION OF ATTORNEY-GENERAL UNITED STATES. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., June 13, 1882. 


Sir: By a letter dated the 5th of January last, your predecessor submitted to me a 
number of questions arising upon an application of the New Orleans Pacific Railway 
Company for certain Jands claimed under the land grant made to the New Orleans, 
Baton Rouge and Vicksburg Railroad Company by the act of Congress of March 3, 
1871, chapter 122. 

The land grant mentioned is contained in the twenty-second section of that act, 
which provides: 

‘‘That the New Orleans, Baton Rouge and Vicksburg Railroad Company, chartered 
by the State of Louisiana, shall have the right to connect, by the most eligible route 
to be selected by said company, with the said Texas Pacific Railroad at its eastern 
terminus, and shall have the right of way through the public land to the same extent 
granted hereby to the said Texas Pacific Railroad Company; and in aid of its con- 
struction from New Orleans to Baton Rouge, thence by way of Alexandria, in said 
State, to connect with the said Texas Pacific Railroad Company at its eastern termi- 
nus, there is hereby granted to said company, its successors and assigns, the same 
number of alternate sections of public lands per mile,in the State of Louisiana, as 
are by this act granted in the State of California to said Texas Pacific Railroad Com- 
pany; and said lands shall be withdrawn from market, selected, and patents issued 
therefor, and opened for settlement and pre-emption, upon the same terms and in the 
same manner and time as is provided for and required from said Texas Pacific Rail- 
road Company, within said State of California: Provided, That said company shall? 
complete the whole of said road within five years from the passage of this act.” 
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The eastern terminus of the Texas Pacific Railroad, as fixed by the same act, was 
® point at or near Marshall, Tex. 

The New Orelans, Baton Rouge and Vicksburg Railroad Company was incorpo- 
rated by an act of the legislature of Louisiana passed December 30, 1869, which au- 
thorized it to construct and operate a railroad ‘‘from any point on the line of the 
New Orleans, Jackson and Great Northern Railroad, within the parish of Livingston, 
running from thence to any point on the boundary line dividing the States of Lou- 
isiana and Mississippi,” the route here indicated lying east of the Mississippi River. 
It was also authorized to construct and operate a branch railroad from its main line 
(above described) to the city of Baton Rouge; and for the purpose of connecting its 
railroad with the railroads of other companies, &c., it was furthermore authorized 
‘‘to construct, maintain, and use, by running thereon its engines and cars, such 
branch railroads and tracks as it may find necessary and expedient to own and use ;” 
and such branch railroads were, for all the purposes of the act, to be deemed and taken 
to constitute a part of the main line of its railroad within the State of Louisiana. 

On November 11, 1871, that company filed in the General Land Office a map desig- 
nating the general route of a road projected thereby from Shreveport, by way of Alex- 
andria, to Baton Rouge, and thereupon the withdrawal of the public lands along the 
Same was ordered, which became effective in December following. 

Subsequently, by an act of the legislature of Louisiana, passed December 11, 1872, 
the same company was given ‘full power and authority to commence the construc- 
tion of their road in the city of New Orleans, or Shreveport, or at any intermediate 
point on their line of road as may best suit the convenience of said company and 
facilitate the speedy construction of a continuous line from the city of New Orleans 
to the city of Shreveport, or perfect railroad communication with the Texas Pacific 
Railroad, or any other railroad in Northwestern Louisiana, at or near the Louisiana 
State line: Provided, however, That the said company shall construct the line of its 
road between the city of New Orleans and the city of Baton Rouge on the east side of 
the Mississippi River, to the corporate limits of the said city of Baton Rouge, or ad- 
jacent thereto.” ; 

In the mean time, by the act of Congress of May 2, 1872, chapter 132, the Texas and 
Pacific Railway Company (formerly styled the Texas Pacific Railroad Company) was 
‘‘ authorized and required to construct, maintain, control, and operate a road between 
Marshall, Texas, and Shreveport, Louisiana, or control or operate any existing road 
between said points, of the same gauge as the Texas and Pacific Railroad.” The same 


act further provided that ‘‘all roads terminating at Shreveport shall have the right 


to make the same running connections, and shall be entitled to the same privileges, 
for the transaction of business in connection with the said Texas and Pacific Railway, 
as are granted to roads intersecting therewith.” 

On February 13, 1873, a second map was filed in the General Land Office by the 
New Orleans, Baton Rouge and Vicksburg Railroad Company, designating the general 
route of a road projected thereby from New Orleans to Baton Rouge, and a with- 
drawal of the public lands along the same was ordered, which took effect in April, 
1873. The route between those places, those designated, lies on the east side of the 
Mississippi River. That company has not constructed any part of its road, either on 
the route between New Orleans and, Baton Rouge or on the route between the latter 
place and Shreveport; nor, indeed, has there been a definite location of its road any- 
where between the points mentioned. Nothing beyond the designation of the general 
route thereof appears. 

Pursuant to a resolution of its board of directors, adopted December 29, 1880, all 
the right, title, and interest of that company in and to the aforesaid grant of public 
lands made by the act of March 3, 1871, were deeded by it to the New Orleans Pa- 
cific Railway Company. This action of the board of directors and officers of the 
former company was afterwards approved and ratified by the stockholders thereof at 
a, meeting held in December, 1881. 

The New Orleans Pacific Railway Company was originally incorporated under the 
general laws of the State of Louisiana, in June, 1875. Its charter was subsequently 
amended by acts of the Louisiana legislature, passed February 19, 1876, and February 
5, 1878. It is thereby authorized to construct a railroad ‘‘ beginning at a point on 
the Mississippi River, at New Orleans or between New Orleans and the parish of Iber- 
ville, on the right bank of the Mississippi, and Baton Rouge, on the left bank, &c., 
or from any point within the limits of this State, and running thence towards and to 
the city of Shreveport,” which is made its northwestern terminus. 

The route of this company as projected is understood to extend from New Orleans 
to Baton Rouge, and thence by way of Alexandria to Shreveport. Between New 
Orleans and Baton Rouge it lies on the west side of the Mississippi River; while the 
designated route of the New Orleans, Baton Rouge and Vicksburg Railroad Company, 
between the same points, lies on the east side of that river. Between Baton Rouge 
and Shreveport its general course and direction correspond, in the main, with the 
route designated by the last-named company. It is throughout its entire length 
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from New Orleans to Shreveport within the limits of the before-mentioned withdraw- 
als of public lands. 

In October, 18s1, the president of the New Orleans Pacific Railway Company made 
affidavit that three sections of its road were then completed and ready for examination 
by the Government; whereupon a commissioner was appointed to examine the same, 
the result of whose examination appears in a report made by him to the Secretary of 
the Interior, under date of the 26th of that month. One of the sections embraces 68 
miles of road, beginning on the west bank of the Mississippi River, opposite New 
Orleans, and ending near the town of Donaldsonville; another embraces 20 miles of 
road near Alexandria; and the third embraces 50 miles of road terminating at Shreve- 
port. For each of these sections lands are claimed by that company under the afore- 
ae land grant, as assignee of the New Orleans, Baton Rouge and Vicksburg Railroad 

ompany. 

No man of definite location of any portion of its road has been filed, otber than 
those of constructed portions. 

It appears that in February, 1881, the New Orleans Pacific Railway Company pur- 
chased from Morgan’s Louisiana and Texas Railroad and Steamship Company, the 
road constructed on the west bank of the Mississippi River by the New Orleans, Mo- 
bile and Texas Railroad Company, from Westmego to White Castle, a distance of 68 
miles, and that the same has become a part of the main line of the road of the New 
Orleans Pacific Railway Company. 

The following are the questions submitted : 

‘1. Was the grant to the New Orleans, Baton Rouge and Vicksburg Railroad 
Company a grant in presenti? 

‘*2. Had the New Orleans, Baton Rouge and Vicksburg Railroad Company, at 
the date of its alleged transfer of lands to the.New Orleans Pacific Railway Company, 
such an interest in the lands, under said act, as was assignable? 

‘*3. Is the New Orleans Pacific Railway Company such a successor to or assignee 
of the New Orleans, Baton Rouge and Vicksburg Railroad Company as is contem- 
plated by said act? 

‘4, Should it appear that the 68 miles of the New Orleans, Mobile and Texas Rail- 
road was constructed prior to the act of March 3, 1871, granting lands to aid in the 
construction of the, New Orleans, Baton Rouge and Vicksburg Railroad, can the New 
Orleans Pacific Company (its assignee) claim any benefit from the grant? Or in case 
of such prior construction, and the non-construction of any portion of the New Orleans, 
Baton Rouge and Vicksburg Road, has the purpose for which the grant was made 
failed, and the grant consequently lapsed ? 

‘5. Ifthe New Orleans, Mobile and Texas Road was constructed, subsequently to 
the date of said act, is so much of its road as is now owned by the New Orleans Pa- 
cific Company such a road as is contemplated for acceptance by the President within 
the meaning of said act, and may patents issue to the latter for lands opposite to and 
coterminous with such constructed portion of road?” 

These questions are accompanied by a request for an opinion upon such other ques- 
tions of law as may suggest themselves touching the transfer of said land grant, to 
which reference is above made. 

Of the above-stated questions the first three may be considered together in connec- 
tion with the following inquiry, which presents itself at the outset, whether the as- 
sent of Congress to the transfer made by the New Orleans, Baton Rouge and Vicksburg 
Railroad Company of all its interest in said land grant to the New Orleans Pacific 
Railway Company is necessary (by reason of anything in the provisions of the grant 
itself) to entitle the latter company to the benefit of said grant in aid of the construc- 
tion of the road projected by it. 

The act of March 3, 1871, passed to the New Orleans, Baton Rouge and Vicksburg 
Railroad Company a present interest in a certain number of alternate sections of pub- 
lic lands per mile within the limits there prescribed. Its language is, ‘‘ thereis hereby 
granted to the said company” the number of alternate sections mentioned ; words 
which import a grant in presenti, and not one in futuro, or the promise of a grant. (97 
U.S. Rep., 496.) But the grant thus made is in the nature of a float. It isof sections 
to be afterward located, their location depending upon the establishment of the line 
of the road. Until this is definitely fixed the grant does not attach to any specific 
tracts of land. Upon the line of the road being definitely located the grant then 
first acquires precision, and the company becomes invested with an inchoate title to 
the particular lands covered thereby, which can ripen into a perfect title only as the 
construction of each section of 20 miles of road is completed and approved, when the 
right to patents for the lands opposite to and coterminous with such constructed 
section accrues. 

The proviso in the grant that the company shall complete the whole of its road 
within five years from the date of the act isa condition subsequent, the failure to per- 
form which does not ipso facto work a forfeiture of the grant, but only gives rise to a 
right in the Government to enforce a forfeiture thereof. Yet in order to enforce a for- 


LAND PATENTS TO RAILROADS. 859 


feiture such right must be asserted by a judicial proceeding, authorized by law, or 
by some legislative action amounting to a resumption of the grant. (Schulenberg vs. 
Harriman, 21 Wall., 44.) Hence, until advantage is taken of the non-performance of 
the condition, under legislative authority, the interest of the grantee in the grant re- 
mains unimpaired thereby. 

Such being the nature and effect of the grant and its accompanying condition, and 
no action having been taken either by legislation or judicial proceedings to enforce a 
forfeiture thereof, it follows that at the period of said transfer by the New Orleans, 
Baton Rouge and Vicksburg Railroad Company this company was invested with a 
present interest in the number of alternate sections of public lands per mile granted 
by the act of 1871, notwithstanding it was already in default in the performance of 
the coridition referred to, and that it still retained a right to proceed with the con- 
struction of the road in aid of which the grant was made until advantage should be 
taken of the default. But as it had not then definitely fixed the line of its road, al- 
though a map designating the general route thereof was duly filed, that interest did 
not attach to any specific tracts of land, but remained afloat, as it were, needing a 
definite location of the road before it could become thus attached. Was the interest 
here described assignable to another company, so as to entitle the latter to the benefit 
of the grant in aid of the construction of its road between the places named therein, 
without the assent of Congress? 

Doubt has perhaps arisen on this point in view of the fact that in one or two instances 
it has been thought expedient to obtain legislation by Congress confirming or author- 
izing a similar assignment (see section 2 of the act of March 3, 1865, chapter 88, and 
section 1 of the act of March 3, 1869, chapter 127), and also in view of the adverse 
ruling of this Department in the case of the Oregon Central Railroad Company. (13 
Opin., 382.) However, a similar assignment made in 1866 by the Hannibal and Saint 
Joseph Railroad Company to the Pike’s Peak Railroad Company, afterward known 
as the Central Branch Company, was held to be valid by Attorney-General Stanbury 
in an opinion given to the Secretary of the Treasury under date of July 25, 1866. 

In the latter case the Hannibal and Saint Joseph Company, which was incorporated 
by the State of Missouri, with authority to construct arailroad between Hannibal and 
Saint Joseph, within that State, was, by the Pacific Railroad act of July 1, 1862 (sec- 
tion 13), authorized to ‘‘ extendits road from Saint Joseph, via Atchison, to connect 
and unite with the road through Kansas, * * * and may for this purpose use any 
railroad charter which has been or may be granted by the legislature of Kansas,” &c., 
and by the fifteenth section of the same act it was provided that ‘‘ wherever the word 
company is used in this act it shall be construed to embrace the words their associ- 
ates, successors, and assigns the same as if the words had been properly added thereto.” 
Subsequently, in 1863, an assignment was made by that company of all its rights un- 
der said act (which included an interest in both a land and a bond subsidy) to the 
Atchison and Pike’s Peak Railroad Company, a company previously organized under 
a charter granted by the legislature of Kansas. The latter company having con- 
structed a section of 20 miles of the proposed road west from Atchison claimed the 
benefit of the grant made to the Hannibal and Saint Joseph Company, as its assignee, 
and this claim was recognized and allowed, in accordance with the opinion of the At- 
torney-Genera]. It will be observed, however, that the Hannibal and Saint Joseph 
Company was authorized to ‘‘use any railroad charter which has been or may be 
granted by the legislature of Kansas,” and this, together with the provision in the 
fifteenth section quoted above, way have been regarded as sufficient to sustain the 
assignment. 

In the case of the Oregon Central Railroad Company, mentioned above, a grant of a 
right of way through the public lands, and also of alternate sections thereof, was made 
to that company, ‘‘ and to their successors and assigns,” by the act of May 4, 1870, 
chapter 69, for the purpose of aiding in the construction of a railroad and telegraph 
line between certain places in Oregon. In August following aninstrument was execu- 
ted bythe company assigning all its interest in the grant to the Willamette Valley 
Railroad Company, and thereupou the question arose whether the grant was susceptible 
of being thus transferred. The Attorney-General (Mr. Akerman), to whom the 
question was submitted, after reviewing the various provisions of the act, some of 
which (see section 5) imposed certain duties and required certain important acts to 
be performed by the company, decided in the negative, holding that, upon considera- 
tion of those provisions, the Oregon Central Company was alone within the contem- 
plation of Congress in respect of the donation made and duties imposed by that act: 
The words ‘‘their successors and assigns,” as used in the act, were regarded as words 
of limitation merely. 

But the grounds upon which that decision appears to have been based are not found 
to exist in the case now under consideration. Here a grant of a certain number of 
alternate sections of public lands per mile is made to the New Orleans, Baton Rouge 
and Vicksburg Railroad Company, its successors and assigns, in aid of the construc- 
tion of a road from New Orleans, by the route indicated, to connect with the eastern 
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terminus of the Texas and Pacific Railroad, which lands are required to be ‘‘ with- 
drawn from the market, selected, and patents issued therefor, and opened for settle- 
ment and pre-emption upon the same terms and in the same manner and time as ia 
provided for and required from said Texas Pacific Railroad Company.” The grant 
is coupled with no special duties or trusts, for the performance of which there is 
reason to believe the particrlar company named therein was more acceptable to Con- 
gress than any other. Its purpose is to secure the construction of a railroad between 
the points designated, and whether this purpose be fulfilled by that company or by 
another company must be deemed unimportant in the absence of any provision indic- 
ative of the contrary. The interest derived by the grantee, though it remain only 
afloat, is a vested interest, and it is held under the same limitations which apply after 
it develops into an estate in particular lands until extinguished by ferfeiture for 
non-performance of the condition annexed to the grant. I perceive no legal obstacle 
arising out of the grant itself to a transfer of such interest by the grantee to another 
company, and should the latter construct the road contemplated agreeably to the 
requirements of the grant, and thus accomplish the end which Congress had in view, 
I submit that it would clearly be entitled to the benefits thereof. 

The question of the assignability of the interest of the grantee would be more 
difficult if, after definitely locating the line of its road, and thus attaching the grant 
to particular lands along the same it was proposed to transfer that interest to another 
company for the benefit of a road to be constructed by the latter on a different line, 
though following the general course of the other road. But in the present case the 
facts give rise to no such difficulty. The grant had not previous to the transfea 
become thus identified with a particular line of road, and was thereafter susceptible 
of location upon the line of the road projected by the assignee (the New Orleans 
Pacific Company), provided this road met the requirements of the grant in other 
respects, as to which no doubt is suggested. 

My conclusion is that the assent of Congress to the assignment made by the New 
Orleans, Baton Rouge and Vicksburg Railroad Company, as above, is not necessary 
in order to entitle the assignee to the benefit of the land grant in question. 

The remaining questions relate to the 68 miles of railroad formerly belonging to the 
New Orleans, Mobile and Texas Railroad Company, but now owned by the New Or- 
leans Pacific Company, and made a part of its main line between New Orleans and 
Baton Rouge. 

The land grant in question was, as its language imports, made in aid of the construc- 
tion of a railroad between certain termini, contemplating a road to be constructed, 
not one already constructed. It has not been the policy of Congress thus to aid con- 
structed roads. Had a constructed road existed at the date of the grant, which ex- 
tended from one terminus to the other, and afterward the New Orleans, Baton Rouge 
and Vicksburg Railroad Company, instead of entering upon and completing the con- 
struction of a road, had purchased the road already constructed, this, it seems to me, 
would not have satisfied the purposes of the grant so as to entitle the company to the 
benefit thereof. Thesame objection would apply where the constructed road extended 
over only a part of the route contemplated by the grant. So far as I am advised, the 
action of the Government hitherto has accorded with this view. On the other hand, 
if such road was constructed subsequently to the date of the grant, and is owned by 
the grantee or the assignee of the latter, 1 see no ground for excluding it from the 
benefit of the grant should it otherwise fulfill the requirements thereof. 

Agreeably to the foregoing views, and in direct response to the several questions sub- 
mitted, I have the honor to reply as follows: The first, second, and third questions I 
answer in the affirmative. The fourth question (including the alternative added 
thereto) I answer in the negative. The fifth question I answer in the affirmative— 
assuming, as I do, the company named therein to be an assignee of the grantee in the 
act referred to. 

I have the honor to be, very respectfully, 
BENJAMIN HARRIS BREWSTER, 
Attorney-General. 
Hon. H. M. TELLER, 
Secretary of the Interior. 
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The House Committee on Public Lands, through its chairman, requested informa- 
tion from the General Land Office as to land-grant railroads not completed in time 
fixedbylaw. The information so furnished isin House Misc. Doc. No. 17, Forty-seventh 
Congress, second session. 


Letter from the Secretary of the Interior inclosing a report by the Commissioner of the Gen- 
eral Land Office, transmitting further information concerning railroads that were not com- 
pleted within the period fixed by law. 


. DEPARTMENT OF THE INTERIOR, 
Washington, January 13, 1883. 


Sir: Your letter of the 21st ultimo, calling for further information concerning rail- 
roads that were not completed within the period fixed by law, was received and re- 
ferred to the Commissioner of the General Land Office. I havethe honor to transmit 
herewith copy of his report on the subject, under date of the 11th instant. 


Very respectfully, H ELL 
. M. TELLER, 


‘ Secretary. 
Hon. T. C. Pounp, 
Chairman Committee on Public Lands, House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 11, 1883. 


Str: Iam in receipt, by reference from you for report, of a letter addressed to you 
by Hon. T. C. Pound, chairman of the Public Lands Committee of the House of Rep- 
resentatives, in which he says: 

‘¢On the 28th day of March last you transmitted to the House of Representatives a 
report of the Commissioner of the General Land Office giving information respecting 
land-grant railroads, called for by a house resolution of February 9, 1882. That re- 
port contained the names of anumber of railroads to whom grants of land have been 
made, either directly or through the State, who had not completed their roads within 
the time prescribed by law, and other information called for by that resolution. This 
report was printed as House Ex. Doc. No. 144. Supplementary to that report, and 
for the purpose of action on pending bills before this committee, I respectfully request 
that you cause this committee to be informed at the earliest moment practicable. ” 

Here follows aseries of questions, seven in number, which I shall endeavor to answer 
in the order in which they are presented, by arranging the questions under separate 
heads, and giving a question and answer under each head. 

I—‘‘ Whether any companies therein named have since said report made any pro- 
gress in building or towards completion of their lines of railroad.” 

Since March 27, 1882, the date of report referred to, the following described evi- 
dence of construction of railroads has been received at this office: 


ATLANTIC, GULF, AND WEST INDIA TRANSIT RAILROAD, | 


Certificate of the governor of Florida, dated August 5, 1882, of the construction of 
26422; miles of road from Ocala, Marion County, in the direction of Tampa. 


PENSACOLA AND GEORGIA (NOW PENSACOLA AND ATLANTIC) RAILROAD. 


Two certificates of the governor of Florida, dated December 6, 1882, of the com- 
pletion of two sections of 20 miles each of road. 

First section.—Commencing in Walton County, at a point 60 miles east of connec- 
tion with Alabama and Florida (now the Pensacola) Railroad, and running east- 
wardly towards Chattahoochee, on the Apalachicola River. 

Second section.—Commencing on the east bank of the Choctawhatchee River, in 
Washington County, andrunning eastwardly toward Chattachoochee. Total, 40 miles. 


NORTH WISCONSIN RAILROAD. 


Certificate of the governor of Wisconsin, dated July 20, 1882, of the completion of 
20 miles of road beginning at a certain point in section 18, township 43, range 7 west, 
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and ending at station 1,056 in section 14, township 45, range 6 west. Certificate of 
governor of Wisconsin, dated July 20, 1882, of the completion of 20 miles of road, 
beginning at a certain point in section 35, township 40, range 12 west, and ending in 
section 25, township 43, range 12 west. Certificate of the governor of Wisconsin, dated 
October 23, 1882, of the completion of 20 miles of road, beginning at a certain point 
in section 25, township 43, range 12 west, and ending in section 22, township 46, range 
12 west. Total, 60 miles. . | 


NORTHERN PACIFIC RAILROAD. 


On September 19, 1882, six maps, showing 200 miles of constructed road in Montana 
Territory, beginning at a point on the south bank of the Yellowstone River, about 14 
miles west of O’Fallon Creek, and ending at a point on west bank of Canyon Creek, 
7 miles west of the town of Billings, in section 22, township 1 south, range 25 east, 
accepted by the President of the United States on September 16, 1882. On September 
19, 1882, one map showing 25 miles of constructed road, beginning at the Northern 
Pacific Junction near Thomson, and ending near Bluff Creek in Superior, Wisconsin, 
accepted by the President of the United States September 16, 1882. On October 12, 
1882, a map showing 50 miles of constructed road, beginning at a point 3 miles south 
of Sand Point, in Idaho Territory, and ending at a point on the west bank of Clark’s 
Fork of the Columbia River, about 5 miles south of Elk Creek, Montana Territory, 
accepted by the President of the United States October 9, 1882. | 

On October 22, 1882, a map showing 25 miles of constructed road in Montana Ter- 
ritory, beginning at a point 275 miles eastward of Wallula Junction, in Washington 
Territory, and ending at a point 300 miles distant from said junction, accepted by the 
President October 20, 1882. 

On December 7, 1882, three maps, showing 100 miles of constructed road, beginning 
at a point on the west bank of Canyon Creek, 7 miles west of the town of Billings, 
Montana Territory, and ending at a point on the south bank of the Yellowstone River, 
west of Little Boulder Creek, and opposite the old Crow Agency, accepted by the 
President of the United States December 5, 1882. | 

On December 7, 1882, a map showing 4.58 miles of constructed road, accepted by the 
President of the United States December 5, 1882, beginning at a point in the city of 
Bismarck, on the east bank of the Missouri River, in section 4, township 138 north, 
range 80 west, fifth principal meridian, and ending at a point on the west bank of the 
Missouri River, in the village of Mandan, in section 26, township 139 north, range 81 
west. Total 404.58 miles. 


ATLANTIC AND PACIFIC RAILROAD. 


On December 19, 1882, two maps showing sixth and seventh sections of 25 miles each 
of the central division of road, constructed in the Indian Territory, beginning at a 
point 1.54 miles west of the crossing of the Missouri, Kansas and Texas Railway, and 
ending at point 50 miles west of place of beginning; also eight maps showing sec- 
tions 9 to 16, inclusive, of road constructed in the Territory of Arizona, beginning at 
a point 200 miles west of junction of this railroad with the New Mexico and Southern 
Pacific Railroad, near Isleta, N. Mex., and ending at a point 200 miles westward of 
the place of beginning. Total, 250 miles, accepted by the President of the United 
States December 14, 1882. 

II.—“‘All cases of such grants where no work has been done toward building the 
road so far as the Department is advised.” 

I have not been advised of the construction of any portion of the following-named 
railroads since March 27, 1882, viz: 

In Mississippi.—Gulf and Ship Island, Tuscaloosa and Mobile, Mobile and New 
Orleans (also in Alabama and Louisiana). 

Alabama.— Coosa and Tennessee, Coosa and Chattanooga, Elyton and Beard’s Bluff, 
Memphis and Charleston. 

Louisiana.—Railroad from New Orleans to the State line, in direction of Jackson, 
Miss. 

Arkansas.—Iron Mountain, authorized by second section of act of July 4, 1866, from 
southern boundary line of Missouri to Helena, Ark. 

IlI.—‘“‘All cases where efforts are now being made to complete the proposed roads 
and earn the grants.” . 

All of said cases are stated under the first head, except that of the Oregon Central 
Railroad hereinafter referred to under the fifth head, and the Vicksburg, Shreveport 
and Texas Railroad, hereinafter referred to under the seventh head. . 

IV.—‘The quantity of and, if any, patented to the said several roads, if any, 
since said report.” : 
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No lands have been approved or patented for any uncompleted road since said re- 
port of March 27, 1882, was made, except in the case of the Wisconsin Central Rail- - 
road, hereinafter referred to under the seventh head. 

V.—‘‘All cases where claims for the completion or further construction of any of 
said roads have been made or filed as a basis for the claim that further quantities of 
land be patented to the State or companies,” 

The following-named roads are embraced in the terms of this inquiry: Atlantic, 
Gulf and West India Transit, Pensacola and Georgia, North Wisconsin, Northern 
Pacific, Atlantic and Pacific. All of said roads are named under the first head, por- 
tions of the same having been constructed during the past year. 

The Oregon and California, formerly the Oregon Central Railroad Company, in 
April and September of last year filed certain maps of definite location of road in 
Oregon and asked for a withdrawal of lands lying opposite said road. I referred said 
maps to you with letter of September 23, 1882 (copy herewith inclosed, marked A), and 
declined to recommend the withdrawal asked for. No action has been ordered by you 
in said case since said date. I have been unofficially advised that the New Orleans 
Pacific Railway Company, formerly New Orleans, Baton Rouge and Vicksburg Rail- 
road Company, have filed in your office evidence of the construction of the major 
portion of their located road, and have made claim for the lands lying opposite thereto, 
but I have not received any official information on the subject. The Vicksburg, 
Shreveport and Texas RaiJroad might properly be included under this head, but its 
status will be found hereinafter under the seventh head. 

VI.—‘‘As to the roads, toward the building of which nothing has been done, whether 
the building of them has been probably abandoned, if known, and the cause of delay 
in building the same.” 

I am not in possession of any information which leads me to believe that any of the 
roads named under the second head will be constructed. 

The president of the Gulf and Ship Island Railroad Company, however, as shown by 
the records of this office, applied to you July 17, 1882, by letter (copy herewith, marked 
B), fora withdrawal of lands along the line of the road as located in 1860. You referred 
said letter to this office for report, which was submitted to you on July 24, 1882 (copy 
herewith, marked C), and on October 20, 1882, by letter of that date (copy herewith, 
marked D), you rejected said application. No cause is assigned for the delay and fail- 
ure in building this road. | 

VII.—“‘Any information the Department may possess which may be useful in deter- 
mining whether any of the said grants should be declared forfeited and the lands to _ 
revert to the Government.” ; 

No attempt has been made, nor is any contemplated, so far as I am informed, to earn 
the grant for any of the roads named under the second head except the Gulf and Ship 
Island Railroad, the action in regard to which is hereinbefore fully explained. The 
grants for the rvuads named in the State of Mississippi were made by act of August 
11, 1856 (11 Stats., 30), and the grants for the roads named in the States of Alabama - 
and Louisana, by act of June 3, 1856 (11 Stats., 17, 18). 

The grant for the Iron Mountain Railroad in Arkansas was made by the second sec- 
tion of the act of July 4, 1866 (14 Stats., 83). 

No lands are reserved for the benefit of any of the roads named in said States, ex- 
cept for the Coosa and Chattanooga, in Alabama. Nothing further appears to have 
been done since my report of March 27, 1882, by the Mobile and Girard Railroad Com- 
pany looking to the completion of that portion of the road lying between Troy and 
Mobile, regarding which I made certain recommendations to your predecessor, Hon. 
8. J. Kirkwood, by letter of April 14, 1882 (copy herewith, marked E). 

In my report of March 27, 1882, as to the Vicksburg, Shreveport and Texas Rail- 
road, I stated that the company had filed affidavits to the effect that it was proceed- 
ing with the construction of the uncompleted portion of its road as rapidly as possi- 
ble. As said affidavits and the communication accompanying them give reasons for 
the delay aad difficulty in completing the road, I submit herewith copies of same, 
marked F, G, and H. No certificate, however, ef the construction of any portion 
reported March 27, 1882, as unconstructed, has been filed in this office. The Wiscon- 
sin Central Railroad is referred to in said report as having 84 miles of located road 
unconstructed. I have not been advised of the construction of, or intent to con- 
struct, any portion of said 84 miles. On October 21, 1882, there were 23,223.92 acres, 
and on November 23, 1882, 43,280.99 acres, patented to the State of Wisconsin for the 
benefit of this road, as explained in my report of December 29, 1882, printed as House 
Ex. Doc. No. 29. . 

I return herewith the letter of Hon. T. C. Pound. 


Very respectfully, N. C. MCFARLAND 
e e ? 


Commissioner. 


Hon. H. M. TELLER, 
Secretary of the Interior. 


\ 
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A. 
OREGON AND CALIFORNIA RAILROAD CO. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., September 23, 1882. 


Sir: On the 6th of April, 1882, you referred to this office, without instructions, a 
letter dated April 5, 1882, from H. Villard, president of the Oregon and California 
Railroad Company, addressed to Hon. John H. Mitchell, with two maps of the definite 
location of said road, to wit: 

Map No. 1, showing an amended line of route of the said railroad from the south 
line of section 36, 27 south, 6 west, to a point in section line between sections 5 and 
6, 30 south, 5 west, or from station 1,131 x 50 to station 1,298 of the original located 
line, as shown by the original map of location which was accepted by the Depart- 
ment, and upon which a withdrawal of lands was made by letter from this office of 
March 31, 1871. This change in location is a very limited one, and was fourd neces- 
sary in order to obtain a better crossing of the Umpqua River, and would not affect 
the withdrawal of the lands made on the original location. ' 

Map No. 2, showing the location of a section of 20 miles south of that described 
above, commencing at station 1,320 x 50 in section 6, 30 south, 5 west, and ending at 
station 2,376 x 50 in township 31 south, 7 west. 

On the 5th September, 1882, you referred to this office, for report and recommenda- 
tion, a letter dated August 24, 1882, filed by W. K. Mendenhall, attorney for the Ore- 
gon and California Railroad Company, and map accompanying the same, showing the 

efinite location of the line of said railroad from station 2,376 X 50, in township 31 
south, 7 west, to the north line of section 33, 34 south, 6 west. 

_ Mr. Mendenhall requests that you direct the withdrawal of the lands along the line 
of definite location, as shown by these maps, in accordance with the act of July 25, 
1866, granting lands to aid in the construction of said road. 

The line of road, as shown upon the said maps, appears to have followed the direc- 
tion indicated in the granting act, to a point in section 33, 34 south, 6 west, about 38 
miles north of the State boundary, and in a direction to connect with the line of the 
California and Oregon Company of California, which has located its road to the north 
line of township 46 north, 5 west, in a northerly line from its starting point on the 
Central Pacific road. _ 

The act approved July 25, 1866 (14 Stats., p. 239), provided for the construction of 
a railroad from Portland, Oregon, to the Central Pacific in California; the California 
and Oregon Railroad Company to construct that part of the road in California, begin- 
ning at a point on the Central Pacific Railroads and running thence northerly to the 
northern. boundary of the State, and the Oregon and California Company to construct 
that part of the said road in Oregon, beginning at Portland, and running thence 
southerly to the southern boundary of Oregon, where the same should connect with 
that part of the said line to be built by the first-named company. 

The act required the completion of the entire road on or before July 1, 1875. By 
the act of June 25, 1868 (15 Stats., p. 80), the time for completing the said road was 
extended to July 1, 1880. 

The estimated length of the lines of said road in Oregon is 315 miles. Prior to July 
1, 1880, 197 miles of road, from Portland to Roseburg, were completed. No evidence 
of further construction has been received at this office. 

In view of the fact that the statutory period within which the entire road should 
have been constructed has long since expired, and of the further fact that legislation 
concerning all grants in like condition has been proposed and is now pending, this 
office is not prepared at this time to recommend the acceptance, by the Department, 
of these maps nor any further withdrawal of lands for the benefit of the grant in 

uestion. 

: The maps. are accordingly returned herewith, together with the letters filed with 
the same. | 

Very respectfully, 
N. C. McFARLAND, 
Commissioner. 


Hon, H. M. TELLER, 
Secretary of the Interior. 
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GULF AND SHIP ISLAND RAILROAD COMPANY. EXHIBITS B,C, D. 
| , 1882. 


| JACKSON, MIss., 
Yo the Hon. Secretary of the Interior: 


The undersigned, president of the Gulf and Ship Island Railroad Company, corpo- 
rated under the laws of the State of Mississippi, would respectfully represent to the 
Hon. Secretary of the Interior: } 

That Congress, by the act of 11th of August, 1856, granted to the State of Mississippi, 
for the construction of the Gulf and Ship Island Railroad, alternate sections of public 
lands for a width of 6 miles, &c. (vol. 11, Statutes at Large U.S., p. 30). (A like 
grant was by the same act made for two other roads. ) 

In 1860, a definite location of the Gulf and Ship Island road was made, map of which 
was filed in the Interior Department. This location and map was intended to give 
notice to the United States and the Land Office Department of the area and location 
of the land granted, so that the same should be reserved from further sales. The 
undersigned would further represent that the legal effect and operation of said act of 
Congress was to vest in the State of Mississippi a present estate in fee in said lands, 
subject to a condition subsequent; that is to say, subject to a right in the United 
States, by positive act, to claim a restoration of said lands to the public domain on 
the non-completion of the railroad within the time limited, namely, ten years. 

The undersigned insists that by virtue of the said act of Congress the State of Mis- 
sissippi became owner in fee of said lands, in trust from the railroad, and will so con- 
tinue owner until Congress resumes the grant. 

The undersigned further insists that the grant by Congress separated said lands 
from the public domain and devoted them to the use and purpose named in the act 
of Congress; and that a disposition of any of said lands, by sales by the local land 
office, is absolutely illegal and violative of the terms of the grant in the act of 11th 
of August, 1856. Thisis clearly the ruling of the Supreme Court of the United States, 
in Schulenberg vs. Harriman, 21 Wallace, 44. Unless Congress by unequivocal act 
declares a forfeiture, the estate in fee, subject to the trust, remains in the State. 

The undersigned represents to the Hon. Secretary that the officers of the local land 
office in Mississippi, in plain violation of law and their duty in the premises, have 
from time to time sold parcels of land within the area of the grant, and claim and 
are exercising the right so do to. — 

Bills are pending in both houses of Congress to waive the forfeiture and extend the 
time for building the road. | 

The premises considered, the undersigned, on behalf of the company which he repre- 
sents, prays the Hon. Secretary to issue the proper order to the local land officers to 
refrain from further sales of said lands until Congress shall take definite action on 
the subject. 

And, as in duty bound, &c. 

| WIRT ADAMS, 
President Gulf and Ship Island Railroad. 


C. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., July 24, 1882. 


Sir: Iam in receipt, by-reference from you, for immediate consideration, of a letter 
addressed to you by Mr. Wirt Adams, president Gulf and Ship Island Railroad, re- 
questing that the local land officers in the State of Mississippi may be directed to re- 

-frain from further sales or disposition of lands in even sections within the limits of the 
grant for said road by act of August 11, 1856. He refers to the fact that in 1860 (No- 
vember 27) a map of Gefinite location of said road was filed in this office, and holds 
that the said map identified the lands granted ; also that the subsequent disposition 
of said lands by the local land officers was absolutely illegal and a violation of the 
terms of the act of August 11, 1856. In reply I have to advise you that by the act of 
August 11, 1856 (11 Stat., p. 30), a grant of six sections of land per mile was made to 
the State of Mississippi for a foad from Brandon to the Gulf of Mexico. Provision 
was made in the act for the sale by the State of the lands granted, the quantity sold 
to be proportionate to the miles of road constructed from time to time, except in the 
case of the sale of the first one hundred and twenty sections, which could be sold in 
advance of the construction of any portion of the road. The act also provides that 
if the road be not completed within ten years ‘‘ the lands unsold shall revert to the. 
United States.” 
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On August 15, 1856, prior to location of the road, the lands falling within the prob- 
able limits of the road were withdrawn from sale or location by Notice 567. A map 
of definite location of the road was filed in this office November 27, 1860, and “ac 
cepted as the basis of adjustment of the grant.” No withdrawal was ever made upon 
the map of definite location, because of the outbreak of the war of the rebellion, 
which occurred while the diagrams of withdrawal were in course of preparation. By 
letter of August 22, 1856, the local land officers in Mississippi were directed to allow 
pre-emption settlements and entries upon any of the lands withdrawn by Notice 567 
of August 15, 1856, up to the time when the line or route of the said road (and others 
provided for by the act of August 11, 1856) should be ‘“‘definitely fixed.” On October 
22, 1856, said officers were instructed to the effect that upon the filing in their office 
of a certified map of the line of route of said road as ‘‘ definitely fixed,” they must, 
without awaiting further instructions from this office, cease to permit pre-emption 
entries or locations for any purpose upon ‘ the lands within 15 miles of said route.” 
No map of definite location appears to have been filed in any of the local land offices 
in Mississippi; consequently pre-emption entries were permitted within the limits of 
the road up to the date of the close of the offices by the war referred to. Said war 
closed in the year 1866. The act of June 21, 1¢66, reserved all the public lands in 
Mississippi and other Southern States for homestead purposes, and as soon as thelocat 
land offices in Mississippi were reopened, homestead entries only were permitted upon 
the lands in question. This condition prevailed until June 22, 1876, when an act was 
passed restoring lands in said States to pre-emption entry, and directing the offering 
at public sale of the vacant public lands in said States from time to time, as soon as 
practicable. Under this act all the vacant lands (no reservation of lands being made 
for the road in question) in Mississippi were offered in 1378 and 1*79, and such as were 
not disposed of at public sale have since been held subject to homestead, pre-emption, 
or private entry. During all the years from 1860 until the receipt of Mr. Adams’s 
letter on yesterday, a period of twenty-two years, no claim has been made in behalf 
of the State, or of any company organized under her laws, to any lands under or by 
virtue of the act of August 11, 1856. 

No lands have been approved to the State for the benefit of the road, and no portion 
of the road has been constructed. There is not any evidence on file as to the disposi- 
tion made by the legislature of Mississippi of the grant made for the benefit of this 
road. A bill (H. R. 6390) is nuw pending before Congress providing for the repeal of 
so much of the act of August 11, 1856, as makes-a grant for the benefit of the road in 
question. ot | 

There is also a bill (H. R. 868) pending before Congress which proposes to sant to 
the State of Mississippi to aid in the construction of the Gulf and Ship Island }...‘lroad 
“all the public lands heretofore granted for the same purpose” by the act of August 
11, 1856. In view of the facts above stated I decline to recommend the withdrawal 
asked for by Mr. Adams. 

I return herewith Mr. Adams’s letter. 

Very respectfully, 

N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER, 

Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, October 20, 1882. 


Sir: I have considered the contents of letter (without date, but received July 17 
last) from Wirt Adams, esq., president of the Gulf and Ship Island Railroad Company, 
in which he requests that the local officers of the State of Mississippi be directed to 
refrain from further sales or disposition of lands in the even sections within the limits 
of the grant for said road by act of August 11, 1856; also your report to me of July 24 
thereon. ° , 

Briefly, the facts appear as follows: 

Congress, by act of August 11, 1856 (11 Stat., 30), made a grant of six sections of 
land per mile to the State of Mississippi for a road from Brandon to the Gulf of 
Mexico. The act provided for the sale by the State of the lands granted as follows: 
The first 120 sections could be sold in advance of the construction of any portion of 
the road, and a like quantity following the completion of any continuous twenty miles 
of road, The act also provides that if the road be not completed within ten years 
‘‘the lands unsold shall revert to the United States.”- A map of definite location of 
the road was filed in your office November 27, 1860, and ‘‘ accepted as the basis of the 
grant.” No withdrawal was ever made upon the map of definite location. On the 
22d of October, 1856, the local land officersin Mississippi were instructed in effect by 
your office, that upon the filing in their respective offices of a certified map of a line 
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of route of said road as. ‘definitely fixed,” they should, without awaiting further in- 
structions, cease to permit pre-emption entries or locations, for any purpose, upon 
‘“‘the lands within fifteen miles of said route.” 

No map of definite location appears to have been filed in any of the local iand 
offices in Mississippi, and pre-emption entries were therefore permitted within the 
limits of the road up to the commencement of the war of the rebellion, when said 
local offices were closed. 

When these offices were reopened following the war, homestead entries only were 
permitted upon the lands in question, for the reason that an act of Congress approved 
June 21, 1866, reserved all the public lands in Mississippi and other Southern States 
for homestead purposes. | 

On June 22, 1876, an act was passed restoring lands in said States to pre-emption 
entry after having first been offered at public sale. 

Under the provisions of this act all the vacant lands in Mississippi were in 1878 and 
1879 offered, and such as were not disposed of at public sale have since been held sub- 

ject to homestead, pre-emption, or private entry. No reservation was made for the 
road in question. This condition has continued all these years since 1860 without 
protest or objection from any quarter, and no claim has been made in behalf of the 
State, or any company organized under her laws, to any lands under or by virtue of 
the act of August 11, 1856, until the receipt of Mr. Adams’s letter a few weeks ago. 

There is no evidence on file in this Department as to what disposition, if any, was 
made by the legislature of Mississippi of the grant made for the benefit of this road. 
A bill (H. R. 6390) is now pending before Congress, providing for the repeal of so 
much of the act of August 11, 1856, as makes a grant for the benefit of the road in 
question. 

There is also pending a bill (H. R. 868) which proposes to regrant to the State of 
Mississippi, to aid in the construction of the Gulf and Ship Island Rrailroad, ‘‘ all the 
public lands heretofore granted for the same purpose” by the act of August 11, 1856. 

In view of the foregoing facts, I must decline to direct the withdrawal of the lands 
asked for by Mr. Adams. 

: You will inform him of my action in the matter, furnishing him a copy of this 
etter. : 


Very respectfully, H. M LLER 
: . M. TE ’ 


Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 
es 
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MOBILE AND GIRARD RAILROAD COMPANY. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 14, 1882. 

Sir: I have the honor to transmit herewith the report of Mr. P. J. Glover, a special 
agent of this office, relative to the present condition of the lands embraced in the 
grant made by Congress, June 3, 1856 (11 Stat., 17), for the construction of arailroad 
from Girard to Mobile, in the State of Alabama. : 

The granted lands were included within six alternate sections in width on each side 
of the contemplated road, exclusive of lands previously sold, pre-empted, reserved, 
or otherwise appropriated. Indemnity selections for specified losses were authorized 
to be made within 15 miles from the line of the road. 

Among the material conditions of the grant were the following: 

1. The lands were to be exclusively applied to the construction ofthe road. 

2, They were to be disposed of only as the work progressed. 

3. They were to be subject to disposal by the legislature of the State solely for the 
purpose mentioned. 

4. No more than one hundred and twenty sections included within a continuous 
length of twenty miles of the road could be disposed of by the State in advance of 
construction. ; 

5. When the governor should certify to the Secretary of the Interior that twenty 
continuous miles of the road had been completed, another 120 sections of the granted 
lands within a continuous length of 20 miles might be sold, and so on until the road 
was finished. . 

6. The road was to be completed within ten years from the date of the act. 

7. If the road was not completed within ten years, no further sale of the granted 
lands was to be made, but the lands then unsold were to revert to the United States. 

The map of the definite location of the road was filed June 1, 1858. 

No zecord is found in this office of any certificate from the governor as to the com- 
pletion of any part of said road, but it appears that up to January 31, 1861, there had - 
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been certified to the State of Alabama, on account of this grant, an aggregate of 
504,145 acres of public land, being all, or nearly all, the land then vacant within both 
the granted and indemnity limits between Girard and Mobile. Of the land so certi- 
fied, 208,767 acres were within the granted limits, and 295,377 acres within the indem- 
nity limits. 

It further appears as a matter of fact, as shown by Mr. Glover’s report, which cor- 
responds to the general information of this office, that the road was completed from 
Girard to Union Springs, a distance of 54 miles, in 1861, and that a further portion, 
from Union Springs to ‘Troy, a distance of 30 miles, was commenced after the close of 
the war, and completed in 1871, making the total length of constructed road 84 miles. 
It is understood that construction definitely ceased at Troy. 

Mr. Glover finds that the whole amount of public land available for the purpose of 
this grant between Girard and Union Springs, was 1,601 acres within the granted 
limits, and 1,399 acres within the indemnity limits. 

The records of this office show that these were the amounts certified to the State 
between said points, and that the amount certified between Union Springs and Troy 
was 9,327.88 acres within the granted limits and 9,397.34 acres within the indemnity 
_ limits, or a total of 18,725.72 acres between the latter points. The total amount cer- 

tified between Girard and Troy, and which was all the public land of the United 
States remaining between those points at the date of the definite location of the 
road, was 21,723.31 acres. The amount of land certified to the State in excess of the 
amount that could be claimed as inuring to the grant along the line of actually con- 
strueted road is therefore 482,421 acres. 

It does not appear that any portion of the land certified to the State had been sold 
or used for the purpose of the road at the date of the expiration of the time allowed 
for construction, neither does it appear that any portion of the land had been certified 
over to the railroad company at that period. 

By the act of the legislature of the State of Alabama, approved February 1, 1858, 
the State accepted the grant in aid of the construction of the Girard a»~“\Mobile Rail- 
road, upon the terms, conditions, and restrictions contained in the aut of Congress 
making the grant. 

The second section of the legislative act provided that the lands, powers, and privi- 
leges granted and conferred by Congress to aid in the construction of a railroad from 
Girard to Mobile “‘ are hereby granted to and conferred upon the Mobile and Girard 
Railroad Company * * * for the purpose and under the restrictions specified in 
said act of Congress, as soon as said company shall execute and deliver to the gover- 
nor of this State a bond, faithfully to use said lands for the purpose of its donation, 
and to abide by and perform the provisions and conditions in the said act of Congress 
contained.” 

In a letter addressed to Mr. Glover by the private secretary of the governor of Ala- 
bama, dated August 19, 1881 (copy herewith), it is stated that in the records of the 
executive office there is nothing to show when the road was begun, the progress of 
its construction, or the date of its completion to its present terminus at Troy, and no 
evidence that the company ever executed a bond ‘‘to faithfully use said lands for the 
purpose of its donation and abide by and perform the provisions and conditions” of 
the act of the general assembly approved February 1, 1858, or that the governor ever 
certified to the Secretary of the Interior the completion of any twenty continuous 
miles of the road. 

In June, 1857 (9 Opinions, 41), Mr. Attorney-General Black expressed the opinion 
that grants to States, similar to the grant in question, vested in the States a fee simple 
title to the granted lands without a patent; that the definite location of the road would 
locate the grant, and that lists of lands embraced in the grant might be furnished for 
information just asany other information would be given from the records of this De- 
partment, but that such lists would have no influence on the title. 

It is to be presumed, and is, I believe, a matter of fact, that the lists of lands within 
the limits of railroad grants which in 1860, and prior thereto, were certified to States, 
as in the present instance, wereso certified under the opinion of the Attorney-General 
as information from the records of this office, and that the same did not purport to 
convey thetitle. Whatever title the State had was derived from the granting act and 
was subject to its provisions, conditions, and limitations. The lists defined the lands 
which were supposed to be subject to the operation of the grant, leaving the question 
of the title to the described lands where it was left by the statute, and as it would 
have remained if no lists had been certified, and as it did remain after as well as be- 
fore such certification. 

This I conclude to be the fact as to lands certified within granted limits. As to the 
lands embraced within indemnity limits which were certified tothe State in advance 
of the construction of the road, and before any right of indemnity selection had been 
acquired, and to which no such right has ever been acquired, the question arises 
whether under the act of Congress of August 3, 1854 (section 2449 Rev. Stat.), said 
certifications were not wholly without legal force or effect. 
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. In any event it would appear that whatever title the State might have had, or 
might claim, to any of the lands described in the certified lists, whether such lands 
were within the originally granted, or the indemnity limits, was subject to the forfeit- 
ure provision of the granting act after June 3, 1866. 

Subsequent to that period application was made to this office for copies of the orig- 
inally certified lists, which were furnished under date of November 29, 1870, coupled 
‘with a statement from the Commissioner that the title to the described lands had 
lapsed to the United States because of the non-completion of the road. 

By the act of the legislature of the State, approved February 10, 1876, the governor 
was authorized and required to transmit to the proper railroad companies the lists of 
all lands certified from time to time by the Commissioner of the General Land Office, 
and to indorse on the same his approval, and it was provided that the lists so in- 
dorsed should operate as a conveyance to the railroad companies, respectively, of all 
the right, title, and interest the State may have derived under theact of Congress of 
June 3, 1856. . 

It appears from a printed statement purporting to be a memorial to Congress by the 
Mobile and Girard Railroad Company, a copy of which has unofficially been furnished 
me and is herewith inclosed, that on December 3, 1879, the governor of Alabama in- 
dorséd over to said company the lists of lands certified to the State in 1860 and 1861, 
as hereinbefore recited. It is to be presumed that the certified copies obtained in 
1870 were the lists mentioned as having been so indorsed. 

Itis stated in this memorial that the company disposed of about 96,000 acres of 
the land ‘‘in payment of services to commissioners and agents in selecting said lands 
and obtaining certificates for the same.” 

Mr. Glover reports the result of his investigations into this transaction, by which 
it appears that on April 25, 1868, the Mobile and Girard Railroad Company entered. 
into a contract with Abraham Edwards, then register of the United States land office 
at Montgomery, by which the company agreed to convey to said Edwards an amount 
of Jand equal to 10 per cent. of all such land as should be acquired by the railroad 
company; that on June 24, 1368, the company conveyed to said Edwards one undi- 
vided tenth part of the lands that had been certified to the State, but which had not 
then been indorsed over to the company; that by a resolution of the board of direct- 
ors, passed October 31, 1868, the railroad company agreed to convey to said Edwards 
5 per cent. additional of all such lands for which the said Edwards should secure 
patents to the company ; that on January 21, 1871, and after certified copies of the 
original lists had been obtained from the General Land Office, a partition was made 
of the lands, and three-twentieths thereof, amounting to 96,476 acres, were selected 
and conveyed to Edwards by deed from the company, he relinquishing the undivided 
one-tenth previously conveyed. It also appears that John A. Pickersgill, of New 
York, and Thomas Ewing, of Ohio, were parties in some interest with Edwards in 
this transaction. These facts, Mr. Glover states, are matters of record. 

It would appear from this recital that the 96,476 acres reported by the company as 
having been disposed of ‘‘in payment of services to commissioners and agents in se- 
lecting said lands and obtaining certificates for same,” were so disposed of without 
legitimate purpose. The selection of the lands for certification by the Commissioner 
of the General Land Office was made prior to 1861, and hence it is apparent that the 
comparatively small expense attending such selection could not have been an element 
in the consideration for which this deed was given. The only “selection” to which 
some expense to the company may have been involved must have been the selection 
made by the ‘‘commissioners” or ‘‘ arbitrators” who made the partition above referred 
to, while the *‘ services” contracted for by the company and satisfied by the deed of 
96,476 acres of land, would appear to have been of an imaginary character. I con- 
clude that the conveyance of said 96,476 acres did not amount to a bona fide disposal 
of the lands. 

The company further set forth that they have sold to sundry parties about 164,000 
acres more of the land, of which 116,000 acres were sold at less than 5 cents per acre, 
which the company say was its full value. 

It was stated by Mr. Glover in the paper transmitted to me by you relative to his 
appointment as special agent, that a considerable purchaser from the company was, 
and for some time had been, engaged in cutting timber from the lands, and using the 
same in the construction of railroads in Georgia. 

If such cutting and removal havc taken place on the 116,000 acres referred to, it is 
presumable that whatever may be the value of the land for agricultural purposes, it 
must have an additional and considerable value for the timber upon it. A sale of 
available timber lands at 5 cents per acre could hardly, I suppose, be held to bea 
bona fide sale, 

But whatever the facts may have been in respect to these attempted conveyances 
by the railroad company, the parties assuming to derive under the company’s claim of 
title had knowledge of the defective character of that claim, and cannot therefore be 
regarded as innocent purchasers. : 
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I am not advised whether the company now operating this road, and which is pre- 
sumed to have constructed that portion of the line between Union Springs and Troy, 
is or is not the same company that built the road from Girard to Union Springs; noram 
I advised of the terms upon which the present company, if different from the former 
one, acquired the property and franchises of the original corporation, nor whether the 
price paid would indicate that the contingent expectation of coming into the posses- 
sion of the forfeited land grant was or was not a consideration in the case. 

But it is shown that no apparent title to any of the lands was acquired by any cor- 
poration until 1879, and I do not know upon what ground it could be assumed that 
the State then had authority to transfer this grant. 

There can be no doubt, I think, that any disposal of the land by the State, except 
as authorized by the act of Congress:making the grant, was illegal and void, and con- 
ferred no rights upon the assignees of the State. 

As previously stated, the total amount of land that could be claimed as inuring to 
the State by virtue of the actual construction of the road from Girard to Troy, is 
21,723.31 acres. Whether or not the legal title to this land should be sought to be 
recovered to the United States, would, I suppose, be a proper subject for legislative 
consideration. ; 

The legal title to the remainder of the lands described in the certified lists, amount- 
ing to 482,422 acres, should, I think, be recovered by judicial proceedings, which may 
doubtless be instituted to enforce the forfeiture of the granted lands, and to vacate 
the title, if any, that passed by the erroneous certifications of lands within indemnity 
limits. : 

I respectfully recommend proper action to this end. Should this view meet with 
your concurrence, the necessary description of the lands embraced in the certified lists 
will be furnished whenever the same may be desired. 

The following papers are inclosed herewith : 

1. Mr. Glover’s report, with accompanying papers. 

2. Memorial of the Mobile and Girard Railroad Company. 


Very respectfully, N. C. McFARLAND 
ae Commissioner. 


Hon. 8. J. KirKkwoop, 
Secretary of the Interior. 
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VICKSBURG, SHREVEPORT AND TEXAS RAILROAD, EXHIBITS F,G, H. 


WASHINGTON, D. C., February 20, 1882. 


Sir: Inasmuch as the House of Representatives has recently called upon you by reso- 
lution for information relative to the progress of construction and other facts regarding 
certain railroad land grants, and it is understood to be your desire and intention to 
respond to said resolution by giving a full and detailed report of all the facts and sta- 
tistics falling within the scope thereof, I have the honor to file herewith the affidavits 
of Francis P. Stubbs, of Monroe, La., and F. Y. Dabney, chief engineer, showing the 
progress of the work of construction and the reasons which have operated to prevent 
the construction of the road known as the Vicksburg, Shreveport and Pacific Railroad 
of Louisiana, viz: The affidavit of Francis P. Stubbs shows that that portion of the 
road lying between Red River (at Shreveport) and the Texas State line, a distance of 
20 miles, and that portion lying between Vicksburg and Monroe, a distance of 74 miles, 
had been built prior to the commencement of the late civil war (1861); that the 
eastern division of the road was almost entirely destroyed by the hostile armies in 
the year 1863, and has been rebuilt since the close of the war; that after the close of 
the war, in 1866, an owner of four of the first-mortgage bonds of the road success- 
fully succeeded, under a decree of the State courts, in obtaining control of the road 
and its franchises, whereupon an action in chancery was commenced in the United 
States circuit court of Louisiana to annul this sale, which action finally resulted in 
the setting aside the action of the State courts, and the sale of the road to its present 
owners in 1880, under a decree of the Supreme Court of the United States; that this 
litigation absolutely destroyed the credit of the road and its ability to raise money 
to continue the work of construction ; that the new company, on coming into posses- 
sion, immediately commenced building the unconstructed portion of the road, and the 
work of construction is now progressing with great energy. 

The affidavit of F. Y. Dabney, chief engineer and superintendent, showing that the 
unfinished portion of the road is being built as rapidly as men and money can accom- 
plish that result, and that an iron bridge over the Ouachita River costing upwards of 
$150,000 has been built in the past few months. 


RAILROADS NOT COMPLETED IN TIME FIXED BY LAW. 871 


There are other important facts to which I desire tu invite your attention, viz: 

By the construction of 94 miles of road this company earned 360,960 acres of land, of 
which amount it has received title for 353,212 acres, leaving a balance due and uncer- 
tified of 7,748 acres, 

An examination of the records of your office relating to the lands throughout the 
entire limits of this grant has been made within the past three months under my im- 
mediate supervision, and the uncontrovertible factis revealed that there now remains 
of vacant unappropriated lands subject to selection in satisfaction of this grant, in 
both 6 and 15 mile limits, but 20,632.30 acres. 

If the 7,748 acres earned and not listed be deducted from this 20,632.30 acres of vacant 
lands, the remainder, 12,904.30 acres, will be found to truthfully represent the whole 
amount of lands subject to forfeiture for failure of the company to complete its road 
within ten years from the date of the granting act. 

I invite your especial attention to these facts, as they refute the false and malicious 
statements which have been made that hundreds of thousands of acres of land were 
withdrawn from market under this railroad grant. 


Very respectfully, 
M. D. BRAINARD, 
Attorney for V., S. and P. BR. E-Co. 
Hon. N. C. McFARLAND, 
Commissioner General Land Office. 


STATE OF LOUISIANA, 
Ouachita Parish: 

Before me, Julius Ennemoser, United States commissioner for the western district 
of Louisiana, duly qualified commissioner and sworn, on this the 17th of January, 
A. D. 1882, personally came and appeared before me Francis P. Stubbs, a citizen of 
said parish and State, and to me well known, who, having been duly sworn by me, 
deposes and says: 

He has been a resident of said parish and State for more than thirty years last past. 
That he was one of the original stockholders of the Vicksburg, Shreveport and Texas 
Railroad Company, organized in the year 1853, for the purpose of constructing a rail- 
road from a point opposite Vicksburg, on the Mississippi River, westward through 
the parishes of Ouachita and Caddo, to the Texas State line. That he was elected a 
director in said corporation in the year 1858, and served as such until his resignation 
in 1863. 

That the said company, at the commencement of the war between the States, had 
constructed that portion of their line extending from the Mississippi River to Monroe, 
on the Ouachita, called the Eastern Division—had in 1863 nearly completed the 
Western Division, the portion comprised between the Red River and the Texas State 
line, altogether about ninety-four miles, and had done some work on the Middle Di- 
vision, that comprised between the Ouachita and the Red Rivers. 

That this work was done with means obtained from the stock subscribed, but prin- 
cipally with the proceeds of the first-mortgage bonds of the company, secured by a 
mortgage executed upon the railroad, its property, rights, and franchises, and the 
lands donated to through the State of Louisiana by the United States Government, 
as per act approved June 3, 1856, to the railroad company. That many of these bonds 
were sold, the entire proceeds thereof, between seven and eight hundred thousand 
dollars, used in the construction of the road. 

That in 1863 that portion of the road between the Mississippi and Ouachita Rivers 
exposed to the devastating overtlows incident to the destruction of the levee system— 
the prey to ceaseless and successive efforts on the part of the Federal as well as the 
Confederate armies under special orders from their commanding officers—was almost 
totally destroyed, and the wondertully prosperous country through which it ran be- 
came a barren wilderness, which was not improved during the continuance of the 
war. Its destruction by the armies of both contending parties was full and complete. 

That in 1866, shortly after the close of hostilities, an owner of a few (4) of the first- 
mortgage bonds obtained from the State courts an order of seizure and sale for the 
whole debt against the whole property, and at sheriff’s sale the property was adjudi- 
cated to the plaintiff and six other gentlemen associated with him for the price of 
fifty thousand dollars. The property so adjudicated included all the lands donated 
by the United States to aid in building the railroad, estimated then to be about 
(400,000) four hundred thousand acres. 

_ The purchasers at this sale took possession and control of the property, and being 
organized into the North Louisiana and Texas R. R. Co. by the legislature of Louisi- 
ana, proceeded to rebuild that portion of the road which had been destroyed as afore- 


enid. 


872 RAILROADS NOT COMPLETED IN TIME FIXED BY LAW. 


A large majority of the holders of the mortgage bonds refused to acquiesce in this 
sale and the actions of the purchasers, and an action in chancery was brought in the 
United States circuit court for Louisiana to annul the sale made by the authorities. 

This suit of Henry R. Jackson e¢ al. vs. V.,S. & T. R. R. Co., Ladeling, and others 
had also for its object and purpose a foreclosure of the murtgage. 

The litigation absolutely destroyed the ability of the new organization, the North 
Louisiana and Texas R. R. Co., to raise, by the means ordinarily resorted to, the funds 
necessary to rebuild and furnish the road, and in consequence of the litigation the 
work of finishing [the] road | was] suspended until the final termination of the same 
adverse to the claims of the purchasers—the North Louisiana and Texas R. R. Co.—and 
in December, 1879, the V., 8. & T. R. R. Co., all its rights, privileges, and franchises, 
with its lands, right of way,&c., especially including the lands derived from the United 
States and specially included in the mortgage, was sold under a decree of the Supreme 
Court of the United States permitting it, was purchased by a committee of and repre- 
senting the holders of the original first-mortgage bonds, as above described. 

This committee, acting for their constituents, under the laws of Louisiana, organized 
the present company, investing it with all its property, rights, franchises, land, &c. 

Thus the Vicksburg, Shreveport and Pacific Railroad Company, the present organi- 
zation, derived its right to own and control the property, and its corresponding duty 
of building and furnishing the road, long delayed by no fault of the original corpora- 
tion, or of the holders of its securities, or those who now own it, under the final settle- 
ment of the wasting proceeding in chancery. 

Immediately on coming into possession, the present company entered actively the 
work of finishing the railroad in accordance with the original purpose of its projectors, 
and now, with,the eastern [and] western divisions in successful operation, the company 
is actively engaged in building the unfinished portions of the line, many contractors. 
are in the field, and the times and conditions of the contracts require, under heavy 
penalties, the completion within the current year. - . 

[That] the utmost energy will to complete the work is manifest by the manage- 
ment. Coupled with the undoubted ability of the company, financially, the public 
now fee] little doubt of the final completion in the early future. 

Affiant states further that the facts above set forth are within his personal knowl- 
edge, he having been in some capacity connected with the organization having for their 
object the building of the railroad ever since its inception. 

All of which affiant swears to the best of his knowledge and belief. 

FRANK P. STUBBS, 


Sworn and subscribed before me this 17th January, 1882. 
JULIUS ENNEMOSER, 
U. S. Commissoiner, West District Louisiana. 


DISTRICT OF COLUMBIA, 
County of Washington: 


W. A. Smith, being duly sworn, on oath says that the foregoing is a correct copy of 
the original affidavit of Frank P. Stubbs. 


W. A. SMITH. 
Sworn and subscribed to before me this 16th day of February, 1882. : 
[ SEAL. ] F. M. HEATON, 
Notary Public. 


H. 


STATE OF LOUISIANA, 
Ouachita Parish: 


Before me, Justice Ennemoser, United States commissioner for the western district 
of Louisiana, duly qualified, commissioned and sworn, cn this the 18th day of Janu- 
ary, A. D. 1882, personally came and appeared F. Y. Dabney, a resident of said parish 
and State, and to me. well known, who, having been duly sworn by me, deposes and 
Bays: 

That he is the chief engineer and superintendent of the Vicksburg, Shreveport and 
Pacific Railroad, and has been filling that position since the first of July last past ; 
that previously to that time and since January, 1860, he was in the service of said 
railroad company as engineer; that the present management assumed control of said 
railroad on the first day of June last, and that the following results have been accom- 
plished by them, looking to a speedy completion of the unfinished portion of the line 
between the town of Monroe and the city of Shreveport, a distance of ninety-five and 
a half miles by the line of survey: _ 

First. That the eastern half of this gap, extending from Monroe to Arcadia, about 
forty-eight miles, has already been put under contract—one firm having recently taken 


t 


RAILROADS NOT COMPLETED IN TIME FIXED BY LAW. 873 


the entire work of graduation, bridging, and cross-ties for that distance. That about 
2,300,000 cubic yards of earthwork are involved in this contract—145,000 cross-ties, 
and over 10,000 linear feet of bridging. That the contractors are under pledge (with 
heavy forfeit in case of failure) to complete it, as follows: 

The first 12 miles out of Monroe, by or before July 30, 1882. The second 12 miles. 
out from Monroe, by or before August 30, 1882. The third 12 miles out from Monroe, 
by or before Sept. 30, 1882. And the fourth and last 12 miles out from Monroe, by or 
before October 30, 1882. That work on this division was commenced about the first 
instant; that clearing and grading forces are being distributed gradually over the 
entire distances ; that cross-tie cutters are at work, and that he is safe in asserting 
that the whole will be pushed as rapidly as the seasons will permit. 

Second. That on the western half of the gap, extending from Arcadia to Shreve- 
port, a distance of forty-seven and a half miles, the final location of the route was. 
finished in the early part of last month (December), since which time he has had sev- 
eral of his assistants busily engaged in working up the profiles and estimates of that 
portion of the line, preparatory to letting it out by contract; that this work has been 
unusually hurried, in response to repeated letters and telegrams from the consulting 
engineer of their railroad system at Cincinnati, urging the necessity for haste in order: 
to put the work under contract as soon as possible; that all the calculations »f esti-- 
mates and preparation of profiles were finished on the 16 inst., and have gone forward 
to Cincinnati; and that he thinks he can safely assert here that it is the company’s. 
intention to lose no more time in awarding a contract for this second division of the 
‘‘gap” than is absolutely necessary for enabling the newspaper advertisements of the: 
letting to become properly disseminated throughout the country. 

Third. That a first-class railroad iron draw-bridge, spanning the Ouachita River 
at this place (Monroe), has been under construction for 12 months or more past; that 
it consists of four spans; two spans of about 250 feet each; one (the draw span) of 300- 
feet, and one of 100 feet; that these spans are supported by solid piers of brick ma~ 
sonry on substantial pile foundations; that the bridge is now approaching comple- 
tion, and will probably be finished within the next thirty days, and that it will cost 
about $150,000. 

Fourth. That among the most important matters presenting themselves for imme- 
diate consideration by the present management on’ assuming charge of the road was. 
the condition of the roadbed on the operated portion of the line from Delta to Monroe; 
that out of a total distance between these points of seventy-three (73) miles, about 
forty (40) miles are inundated annually by the winter and spring rise in the Missis- 
sippi River; that the river water, after reaching a certain stage, discharged itself 
through what is known as “Ashton Crevasse,” near the Arkansas line; that this sur- 
plus water is conducted by the Bayou Macon, and other intervening streams, upon 
the line of their road, gradually filling up the swamps and low basins, and eventually 
overflowing their track; that these overflows involve an almost total suspensicn of 
business, and for periods of time varying from one to four months; that so serious an 
incubus upon the prosperity of the road demanded prompt action, and that the man- 
agement lost no time in taking the necessary steps for remedying the evil; that a con- 
tract was entered into about the first of September last for the raising of the track 
over this entire distance of forty miles, involving over 700,000 cubic yards of earth 
and some 6,000 additional feet of bridging, to say nothing of the cost of track-raising. 

That although the work may not have been pushed with that vigor which the 
urgency of the case demanded, it is through no failure on the part of the railroad com- 
pany, and that it is safe at least to assume that in no event will they be subjected to 
another overflow after the one which is now threatening has passed. 

All of which affiant swears to the best of his knowledge and belief. 

F. Y. DABNEY. 


Sworn to and subscribed before me this 18th January, A. D. 1882. 
[SEAL.] | JULIUS ENNEMOSER, 
U.S. Commissioner, West Dist. Louisiana. 


DISTRICT OF COLUMBIA, 
County of Washington : 


W, A. Smith, being duly sworn, on oath saya that the foregoing is a correct copy of 
the original affidavit of F. Y. Dabney. 
; W. A. SMITH. 


Sworn and subscribed to before me this 16th day of February, 1882. 
[ SEAL. ] ° F. M. HEATON, 
Notary Public. 
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NORTHERN PACIFIC RAILROAD COMPANY. 


[Senate Ex. Doc. No. 64, Forty-seventh Congress, first session ] 


Letier from the Secretary of the Interior, transmitting information in relation to Senate reso- 
lution of January 12, 1882, calling for a certain decision of the Commissioner of the General 
Land Office and the opinion of the Attorney-General relating to the Northern Pacific Raii- 
road Company, §c. 


JANUARY 19, 1882.—Referred to the Committee on the J udiciary and ordered to be printed. 


DEPARTMENT OF THE INTERIOR, 
Washington, January 19, 1882. 


Sir: In answer to Senate resolution of the 12th instant, directing me to communi- 
cate to the Senate a certain decision of the Commissioner of the General Land Office, 
a decision of my immediate predecessor, and the opinion of the Attorney-General, all 
relating to the Northern Pacific Railroad Company, with all papers, orders, corre- 
spondence, and memoranda in this Department bearing on the said decisions and opin- 
ion; also the number of acres for which patents have been issued to said company or 
its assigns since the 4th day of July, 1877, I have the honor to transmit herewith the 
report of the Commissioner of the General Land Office on the subject. 

From this report it will be seen that patents for lands in the Olympia district, Wash- 
ington Territory, were issued on the 8th April, 1880, for 3,016.08 acres opposite a por- 
tion of the road constructed by said company previously to 1875. No patents for lands 


shave been issued for the 475 miles of said road constructed, examined, and accepted 


in 1880 and 1881. . 
Very respectfully, 
Ss. J. KIRK WOOD, 
Secretary. 
The honorable the PRESIDENT prod tempore of the Senate. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LaNnD OFFICE, 
Washington, D. C., January 16, 1882. 


Sir: Iam in receipt, by reference from the Department on the 13th instant, for 
report, of Senate resolution passed the 12th instant, as follows: 

“Resolved, That the Secretary of the Interior be directed to communicate to the 
Senate the decision of the Commissioner of the General Land Office, declaring the land 
grant made to the Northern Pacific Railroad Company lapsed under the operation of 
the law granting the same; and, also, the full text of the decision, order, or instruc- 
tions of his predecessor, Hon. Carl Schurz, overruling the decision of the Commissioner 
of the General Land Office and restoring the grant of lands to the Northern Pacific 
Railroad without reference of the subject to the consideration of Congress; and that 
he be further directed to communicate all papers, orders, correspondence, and memo- 
randa in his Department touching or relating to the decision of the Commissioner of 
the Land Office aforesaid, the order of the Secretary of the Interior overruling the 
same, and the decision of the Secretary of the Interior restoring and confirming to the 
said Northern Pacific Railroad Company said grant of land, including an opinion of 
the Attorney-General on the subject; also, the number of acres for which patents have 
been issued to said company or its assigns since the 4th day of July, 1877.” 

In accordance with instructions, I have to report as follows: 

I know of no decision, in any actual case presented by the Commissioner of the Gen- 
eral Land Office, declaring the grant to the Northern Pacific Railroad Company 
lapsed, which has been reversed by the Secretary of the Interior. 

I inclose a copy (marked A) of a letter to the register and receiver at Bozeman, 
Montana Territory, October 12, 1877, by the then Commissioner, stating that the time 
for the completion of the road, under the grant, expired J uly 4, 1877, but that, under 
cited decisions, there was no power in the office to enforce forfeiture. There may 
have been other letters of similar import. 

May 10, 1879, George Gray, esq., attorney for the company, transmitted to your pre- 
decessor a map of the amended branch line of the proposed road in Washington Ter- . 
ritory and asked that it be accepted by the Department, and the withdrawal of lands 
adjusted accordingly. The said letter and map were referred to this office for report. 
The report called for was made May 21, 1879, and Mr. Gray’s letterreturned therewith 
to the Department, where it is now on file. A copy of my predecessor’s said report is 
herewith, marked B. It will be observed that it presented to the Secretary the ques 
tion whether or not the grant in question had lapsed. 
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June 11, 1879, your predecessor returned, approved, the amended route map with 
his decision upon the questions involved. In said decision (copy herewith, marked 
C), the Secretary held that the grant was in full force and effect, fully stating the 
reasons. 

The above recited decision by your predecessor is the only one of which I am aware, 
touching the lapsing of the grant in question. 

I know of no opinion of the Attorney-Gerleral in the premises. 

A full report, with maps, showing the several lines of road proposed by the com- 
pany, and the history of the withdrawals for the grant, was made by the Acting 
Commissioner of this office March 8, 1880, and by your predecessor communicated to 
the Senate March 12, 1880. (See Senate Ex. Doc. No. 120, 46th Congress, 2d session.) 

The only patent issued to the company since July 4, 1877, was dated April 8, 1880, 
covering 3,016.08 acres in the ‘‘ granted” limits, Olympia Land District, Washington 
Territory, opposite a portion of the road constructed previous to 1875. 

On October 26, 1880, the Attorney-General rendered an opinion on similar questions 
relating to the grant to the Atlantic and Pacific Railroad Company. (See Opinions 
of Attorneys-General, vol. 16, page 572.) (See page 853, herein.) 

The copy of the Senate resolution is inclosed. 

I am, sir, very respectfully, your obedient servant, 

N. C. MCFARLAND, 
Commissioner. 
Hon. S. J. KIRKWoop, . 
Secretary of the Interior. 


NotE—See Senate Ex. Doc. No. 120, 2d sess. 46th Cong., ‘‘containing information concerning the 
Senet lines of location of the Northern Pacific Railroad, the changes in said location, the lands with- 

Zev under the several locations, and the extent to which the rights of settlers have been affected,”’ 
with maps: 

See also Report of Acting Commissioner of General Land Office, Feb. 11, 1880; Report Commis- 
sioner General Land Office, 1880, page 108, on railroad grants lapsed by reason of the non-completion of 
roads within the time fixed by law. 


NORTHERN PACIFIC RAILROAD LANDS, EXHIBITS A, B, C, DECISIONS OF 
COMMISSIONER OF GENERAL LAND OFFICE AND SECRETARY OF THE 
INTERIOR. | : 

A. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 12, 1877. 
REGISTER AND RECEIVER, 
Bozeman, Mont. : 


GENTLEMEN: I have received your letwer of July 14, last, asking whether the odd 
sections withdrawn from the Northern Pacific Railroad Company are subject to entry, 
the company having failed to construct its road within the period prescribed by the 
statute. 

_ By the terms of the grant the time within which the company was réquired to com- 
plete the road expired on the 4th of July last. 

The Supreme Court of the United States, however, in the case of Schulenberg e# al. 
vs, Harriman, announced that the provision for reversion is a condition subsequent 
and cannot operate until a declaration of forfeiture, either by some judicial proceed- 
ing authorized by law or by legislative assertion of ownership on the part of the Gov- 
ernment has been made. 

This office, therefore, has no power to enforce a forfeiture of the grant, or restore the 
lands, and until action of the above characteris taken the‘lands will continue in their 
present state of reservation. 

Very respectfully, 
J. A. WILLIAMSON, 
- Commissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
| Washington, D. C., May 21, 1879. 
Hon. C. SCHURZ, 
Secretary of the Interior: — 


Sir: I have received, through reference by you, a letter from George Gray, esq., at- 
torney of the Northern Pacific Radlroad Company, dated New York, 10th inst., accom- 
panied by a map representing the amended location of the branch line of said rail- 
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road in Washington Territory which it is desired be accepted and approved by the De- 
partment, You ask for an expression of my views as to whether any reasons exist why 
the request of: Mr. Gray should not be granted. I have the honor to submit the fol- 
lowing in reply: : 

By, act of Congress approved July 2, 1864 (13 Stats., 365), a grant of lands was made 
to the Northern Pacific Railroad Company to aid in the construction of a railroad 
from a point on Lake Superior, in Wiscgnsin or Minnesota, to some point on Puget. 
Sound, with a branch, via the valley of the Columbia River, to a point at or near 
Portland in Oregon. 

By joint resolution of May 31, 1870 (16 Stats. , 378), the company was authorized to 
locate and construct its.main line to some point on Puget Sound via the valley of the 
Columbia River, with the right to locate and construct its branch from some conven- 
ient point on its main trunk line across the Cascade Mountains. 

The map of the general route of the main line as filed by the company fixes a point 
at or near the international boundary on Puget sound as the western terminus. 

By amap filed August 15, 1873, the branch line was represented as leaving the main 
line at a point near Lake Pend D’Oreille, in Idaho Territory, running thence across 
Washington Territory to a point on Puget Sound. 

This map was filed under the sixth section of the act of 1864,as amended by the 
resolution of 1870, and was considered as a map of general route. The odd sections 
were regularly withdrawn for forty miles on each side of the line of road, and that 
reservation has never been revoked or changed. 

On the 18th November; 1876, this office received, by reference for report from the 
Department, a letter from W. K. Mendenhall, accompanied by a map showing a desired 
amendment by the company of the branch line aforesaid. 

This map represented the amended line as beginning at Snake River, a tributary 
of the Columbia, in the southeastern part of Washington Territory, running thence 
along the Yokama and Nachess Rivers to Tocoma, its present western terminus of the 
main liae, thereby greatly shortening the line as fixed by map previously filed. 

On the 22d November I returned the inap, with the statement that I could see no 
objections to the change proposed, it appearing that a very large body of land with- 
drawn along the first line would be released and opened to settlement, while the tract 
affected by the amendment would not be so large, 

‘On the 24th November your predecessor, the Honorable Z. Chandler, approved the 
map and directed this office to prepare the necessary instructions for withdrawing the 
lands along the new line and restoring those along the old. 

Pending the preparation of the maps necessary to give effect to the Secretary’s direc- 
tions, the Honorable Orange Jacobs filed in the Department a motion for a reconsid- 
eration of the action of the Secretary, which, with a reply by Mr. Mendenhall, was 
referred to me for report. Report was made January 17, 1877. 

On the 15th October following you reviewed the whole subject and, for reasons fully 
set forth in your letter to me, declined to disturb the action of your predecessor in 
approving the map, and directed me to execute the previous instructions. 

Accordingly instructions were drawn, but, prior to their receivin g my signature, I 
was directed by the honorable Assistant Attorney-General to suspend action in the 
premises until further ordered. Meantime the matter has been held in abeyance. 

The company has now filed a new map and renewed its request of 1876. 

An examination of the map shows a route very different from that represented upon 
the first amended map, and is, with the exception of a few miles, a new location. 

It is a map of general route and was adopted by the company, as shown by certifi- 
cate of the president thereto attached. Though it is not certified to as having been 
made from actual survey, I have been informed by officers of the company that the 
location of the portion of the line through and across the mountains is the result of 
careful engineering. 

The fact that the present location differs from the line as represented upon the map 
filed by the company in 18%, cannot in my opinion be considered an objection, for it 
accomplishes the purpose of the change by greatly shortening the length of the branch, 
and immaterially affects the quantity of lands to be restored to entry. 

That the company has the power to change the line of general route, and the Depart- 
ment the authority to recognize the change, is determined by your decision approving: 
the action of Secretary Chandler ; but two questions have presented themselves to my 
mind to which I deem it proper to direct your attention. | 

Ist. Has the grant to the company lapsed by reason of the failure of the company 
to perform certain acts within the time specified in the granting statutes? 

2nd. If it has so lapsed can the Department recognize any acts by the company 
looking to the initiation of new rights or the enlargement of old ones? 

Upon these points I do not desire to express an opinion, preferring to leave them 
for your consideration. Aside from these possible objections, no new Feasons are 
known why the map should not be accepted, and the previous instructions by the 
Department carried into effect. On the contrary, I 4m of opinion that the best inter- 
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est of the public requires that the desired change should be allowed. At presenta 
very large body of land is withheld from settlement and entry which by the amended, 
line would be released and restored to the Government, whilst the tract that would 
be required to be withdrawn is not so large by some four million acres. 
The communication from Mr. Gray and the map are herewith returned. 
Very respectfully, yofir obedient servant, 
J. A. WILLIAMSON, 


Commissioner. 
C. 


DEPARTMENT OF THE INTERIOR, 
Washington, June 11th, 1879. 


Sir: I have received your letter of the 21st ultimo, returning the letter of George 
Gray, esq., attorney of the Northern Pacific Railroad Company, dated New York the 
10th ultimo, presenting a map of amended location of the general route of the branch 
line of said railroad in Washington Territory, and requesting that it be accepted and 
approved by this Department. 

The letter of Mr. Gray was referred to you for an expression of your.views as to 
whether any reason existed why his request should not be granted. 

In returning the letter, and map accompanying it, you call my attention to two 
questions, which, ] understand, you deem materialin determining whether said com- 
pay has the right now to file this map, and have the same approved, viz: 

‘¢1, Has the grant to the company lapsed by reason of the failure of the company 
to perform certain acts within the time specified in the granting statutes? 

“9. If it has so lapsed, can the Department recognize any acts by the company look- 
ing to the initiation of new rights or the enlargement of old ones?” 

You further state: ‘‘Aside from those possible objections no new reasons are known 
why the map should not be accepted, and the previous instructions by the Depart- 
ment carried into effect. On the contrary, Iam of opinion that the best interest of 
the public requires that the desired change should be allowed. At present a very 
jarge body of land is withheld from settlement and entry, which by the amended line 
would be released and restored to the Government, whilst the tract that would be 
required to be withdrawn is not so large by some four millions acres.” 

The previous instructions referred to are those given by my predecessor, dated No- 
vember 24, 1876, in approving the map of amended location in Washington Territory, 
then presented by said company. 

The first question suggested by you requires.an examination of the act of Congress 
making the grant to said company, and the acts supplementary thereof. . 

By the eighth section of the act of July 2, 1864 (13 Statutes, 370), it is provided : 

‘Src. 8. And be it further enacted, That each and every grant, right, and privilege 
herein are so made and given to, and accepted by said Northern Pacific Railroad Com- 
pany, upon and subject to the following conditions, namely: That the said company 
‘shall commence the work on said road within two years from the approval of this act 
by the President, and shall complete not less than fifty miles per year, after the second 
year, and shall construct, equip, furnish, and complete the whole road by the fourth 
day of July, anno Domini eighteen hundred and seventy-six.” 

“Src. 9. And be it further enacted, That the United States make the several condi- 
tioned grants herein, and that the said Northern Pacific Railroad Company accept the 
same, upon the further condition that if the said company make any breach of the 
conditionshereof, and allow the same to continue for upwards of one year, then, in 
such case, at any time hereafter, the United States, by its Congress, may do any and 
all acts and things which may be needful and necessary to insure a speedy comple- 
tion of the said road.” 

By section 2 of a joint resolution approved May7, 1866 (14 Statutes, 355), entitled ‘A 
resolution extending the time for the completion of the Union Pacific Railway, east-— 
ern division,” it is provided: ; 

‘Src. 2. And be it further resolved, That the time for commencing and completing the 
Northern Pacific Railroad, and all its several sections, is extended for the term of two 
years. 

By a joint resolution approved July 1, 1868 (15 Statutes, 255), entitled ‘Joint reso- 
lution ene the time for the completion of the Northern Pacific Railroad,” it is 

rovided: 
‘¢ Be it resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That section eight of an act entitled ‘An act granting lands to 
aid in the construction of a railroad and telegraph line from Lake Superior *o Puget 
Sound, on the Pacific coast,’ is hereby so amended as to read as follows: ‘That each 
and every grant, right, and privilege herein, are so made and given to and acvepted 
by said Northern Pacific Railroad Company upon and subject to the following condi- 
gions, namely: That the said company shall commence the work on said road within 
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two years from and after the second day of July, eighteen hundred and sixty-eight, 
and shall complete not less than one hundred miles per year, atter the second year 
thereafter, and shall construct, equip, furnish, and complete the whole road by the 
fourth day of July, anno Domini eighteen hundred and seventy-seven.’” 

Did the second section of the joint resolution of 1866 extend the time originally pro- 
vided for the commencement and completion of said road, or did it extend the time 
provided in section 8 of said act as amended by the joint resolution of 1868? 

It will be observed that the joint resolution of 1868 is entitled “‘ Joint resolution ex- 
tending the time for the completion of the Northern Pacific Railroad.” If it be held 
that the act of 1868 repealed the extension in the act of 1866, then, instead of ex- 
tending the time, it shortened the time one year, for, by the resolution of 1866, the time 
for the completion of the road would have been July 4, 1878. 

Unless there is a clear repugnancy between statutes in pari materia they are to be 
construed so as to give effect to each. It is also a well settled rule that statutes are 
not repealed by implication. Numerous cases might be cited in support of this rule. 

Can the acts above cited be so interpreted as to give effect to each ? 

It will be noticed that the amendment of the act of 1868 is an amendment so as 
to make the original act read as follows: ‘‘That each and every grant, right, and priv- 
ilege herein, are so made and given to and accepted by said Northern and Pacific 
Railroad Company,” ete. 

In the case of the Missouri, Kansas, and Texas Railway Company vs. the Kansas 
Pacific Railway Company, decided at the last term of the Supreme Court, the court 
say, “It is true the act of 1864 enlarged the grant of 1862, but this was done, not by 
words of a new and an additional grant, but by a change of words in the original act, 
substituting for those there used words of larger import. This mode was evidently 
adopted that the grant might be treated as if thus made originally, and therefore, as 
against the United States, the title of the plaintiff to the enlarged quantity, with the 
exceptions stated, must be considered as taking effect equally with the title of the 
less quantity as of the date of the first act.” 

Applying the rule thus announced, it must be held that said company was to com- 
mence work on said road within two years from the second day of July, 1868, and to . 
complete the same on or before the fourth day of July, 1877; and that such must be 
taken as the terms of the original charter to said company. 

With the terms of the charter thus fixed, the joint resolution of 1866 extends the 
time for the completion of the road until July 4, 1879. 

It will be observed, also, that this act, unlike most of the acts making grants to 
railroad companies, does not provide that at the expiration of the time fixed for the 
completion of the road the lands granted shall revert to the United States, but does 
provide “‘that if the said company make any breach of the conditions hereof, and 
allow the same to continue for upwards of one year, then, in such case, at any time 
hereafter, the United States, by its Congress, may do any and all acts and things 
which may be needful and necessary to insure a speedy completion of said road.” (See 
9th section.) 

It will thus be seen that no proceedings can be taken even by Congress to declare a 
forfeiture of this grant, if breaches thereof have occurred, until one year after the 
time fixed for the completion of the road, viz, July 4, 1880. 

If this be not the true construction ot the varioug provisions of the acts of Congress 
in relation to this grant, still, under the rule announced by the Supreme Court in the 
case of Schulenberg vs. Harriman (21 Wallace, 44), it must be held that until Congress 
ae take some steps to declare a forfeiture of said grant the same is in full force and 
effect. 

In the case cited, the court say: ‘‘At common law the sovereign could not make 
an entry in person, and, therefore, an office found was necessary to determine the 
estate, but, as said by this court in a late case, ‘the mode of asserting or of resuming 
the forfeited grant is subject to the legislative authority of the Government. It may 
be after judicial investigation, or by taking possession directly under the authority 
of the Government without these preliminary proceedings.” In the present case no 
action has been taken, either by legislation or judicial proceedings, to enforce a for- 
feiture of the estate granted by the acts of 1856 and 1864. .The title remains, there- 
fore, in the State as completely as it existed on the day when the title by location of 
the route of the railroad acquired precision and became attached to the adjoining 
alternate sections.” Iam not advised that any proceedings have been taken to de- 
clare a forfeiture of the grant to this company; and if my views of the law above 
expressed are correct, the time has not yet arrived when Congress could take any pro- 
ceedings to declare such a forfeiture; but, in either event, the grant to-day must be 
held to be the same as it existed on the day when it was made and accepted by the 
company. 

Vout sesid question being predicated upon the first, and involved therein, is un- 
necessary to answer. 

The grant being held to be in full force and effect to-day, I can perceive of no 
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reason why the amended map should not be filed. The map of the general route 
originally tiled, and the withdrawal made thereon, was for the protection of the com- 
pany in reserving the tracts of land included therein for it, if the road was built on 
that line. It was nota map of definite location of the road, and hence the grant did 
not attach to specific tracts of land. 

The right of the company under its grant only attaches to specific tracts upon the 
definite location of its road. 

The company, by its attorney, has filed with me, and the same is herewith trans- 
mitted, a relinquishment of all its right and interest in any of the lands first with- 
drawn on the branch route in Washington Territory. By this relinquishment, as 
stated by you, a very large quantity of land will be released from the reservation and 
become subject to disposal under the laws of the United States. The particular route 
upon which the branch line was to be built in Washington Territory was not specified 
in the act, and it must, therefore, be considered that Congress intended to leave this 
selection of the route to the company. 

The company, after considerable difficulty, has finally selected a route upon which 
it deems it to be practicable to build the road provided for by Congress. 

The map of amended route is herewith transmitted approved, and you will cause 
the lands on said route within the limits specified in the granting act to be with- 
drawn for the benefit of said company, and those on the route heretofore selected to 
be restored. 

No withdrawal having been made on the route indicated on the map filed with and 
approved by my predecessor November 24, 1876, no further action in relation to said 
map and route will be taken. 

The rights of settlers upon the lands included within the limits of the withdrawal 
to be made under this amended route must be protected, if settlements and entries 
be made before the receipt of notice of withdrawal at the local office. 


Very respectfully, 
C. SCHURZ, 


Secretary. 
The COMMISSIONER OF THE GENERAL LAND OFFICE. 


—_—_- 
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[House Ex. Doc., No. 63, Forty-seventh Congress, first session. ] 
LAND GRANT OF THE NORTHERN PACIFIC RAILROAD. 


Letter from the Secretary of the Interior, in answer to the resolution of the House of January 
30, relative to the action of the Interior Department and General Land Office as to the land 
grant to the Northern Pacific Railroad Company. 


Fresruary 4, 1882.—Referred to the Committee on Pacific Railroads and ordered to be printed. 


DEPARTMENT OF THE INTERIOR, 
we Washington, February 2, 1882. 


Sir: In answer to resolution of the House of Representatives of the 30th ultimo, 
calling forinformation as to the action of this Department and the General Land Of- 
fice as to the land grant to the Northern Pacific Railroad Company, I have the honor 
to transmit herewith the report of the Commissioner of the General Land Office on the 
subject, under date of the 1st instant. 

Very respectfully, 
Ss. J. KIRKWOOD, | 
Secretary. 

The honorable the SPEAKER . : 

of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., February 1, 1882. 


Sir: I am in receipt, by reference from the Department, on the 31st ultimo, for re- 

ports of a resolution passed by the House of Representatives on the 30th ultime, as 
ollows: | 

‘‘Resolved, That the Secretary of the Interior be requested to communicate to this 
House the decision of the Commissioner of the Genera] Land Office declaring the land 
grant made to the Northern Pacific Railroad lapsed under the operation of the law 
granting the same; and also the full text of the decision, order, or instructions of his 
predecessor, Hon. Carl Schurz, overruling the decision of the Commissioner of the 
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General Land Office, and restoring the grant of lands to the Northern Pacific Railroad 
without reference of the subject to the consideration of Congress. And that he be 
farther requested to communicate all papers, orders, correspondence, and memoranda 
in his Department touching or relating to the decision of the Commissioner of the Gen- 
eral Land Office aforesaid, the order of the Secretary of the Interior overruling the 
same, and the decision of the Secretary of the Interior restoring and confirming to the 
gaid Northern Pacific Railroad Company the said grant of land to it.” 

Under date 16th ultimo I had the honor to make a report to you upon a Senate res- 
olution, passed the 12th ultimo, to the same effect and in words almost identical with - 
that now under consideration. My said report was by you communicated to the Sen- 
ate on the 19th ultimo, and is printed in Senate Ex. Doc. No. 64, present session. | + 

Inasmuch as the information called for is fully given therein, I inclose herewith a 
copy of the Senate executive document above referred to, deeming it unnecessary to 
consume the time of clerks or delay this report in making written copies of the same 
papers. he ota : 

The House resolution referred by you is herewith returned. 

I am, sir, very respectfully, your obedient servant, 
: N. C. McFARLAND, 
Commissioner’. 
[See S. Ex. Doc. 64, first session, Forty-seventh Congress, page 874, herein. ] 


Hon. 8. J. KirKwoop, 
Secretary of the Interior. 


{House Report No. 1283, Forty-seventh Congress, first session. ] 
NORTHERN PACIFIC RAILROAD LAND GRANTS. 


é 
REPORTS OF CONGRESSIONAL COMMITTEES. 
JUNE 6, 1882.—Ordered to be printed. 


Mr. T. B. REED, of Maine, from the Committee on the Judiciary, submitted the 
following report: 


The Committee on the Judiciary, to whom were referred sundry bills relating to 
land grants to railroads, have had the same under consideration, and report, as to the 
Northern Pacific Railroad, as follows. 

The Northern Pacific Railroad Company derives its chartered rights from the act of 
July 2, 1864 (14 Statutes, 365). The road is to be constructed from @ point on Lake 
Superior to Puget Sound, with a branch, via the valley of the Columbia, to a point 
at or near Portland, Oreg. Twenty alternate odd-numbered sections per mile on each 
side of the road in Territories and ten in States were granted to the company, with a 
right under that and subsequent statutes to make up out of a twenty-mile limit on 
either side all losses arising from prior disposal by the United States of lands the 
company would have otherwise been entitled to. . 

By the terms of the original act the road should have been completed July 4, 1876. 
By joint resolutions approved May 7, 1866 (14 Stat., 355), and July 1, 1868 (15 Stat., 
‘255),.such changes were made as to time of completion that the Secretary of the In- 
terior, June 11, 1879, held that the effect of them was to require the completion of the 
road July 4, 1879. Whether this was the exact date or not, it is sufficient to say that 
the time for completion has now expired beyond question. Eleven hundred and 
-eighty miles of the road have been completed. On the western side it is finished from 
Puget Sound to the western boundary of Montana, and on the eastern side from Lake 
Superior to the crossing of the Big Horn, in Montana. About 600 miles remain to be 
built. These figures we understand to refer to the mairf line. 

Under the provisions of section 3 of the act of July 2, 1864, the land was granted ; 
under those of sections 8 and 9 the conditions were imposed. 

The important granting words of section 3 are as follows: ; 

‘‘Src. 3. And be it further enacted, That there be, and hereby is, granted to the 
Northern Pacific Railroad Company * * * * every alternate section of ‘public 
land,” &c. 

The conditions are as follows, in full: 

“Sc. 8. That each and every grant, right, and privilege herein are so made ad 
given to and accepted by said Northern Pacific Railroad Company upon and subject 
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to the following conditions, namely : That the said company shall commence the 
work on said road within two years from the approval of this act by the President, 
and shall complete not less than fifty miles per year after the second year, and shall 
construct, equip, furnish, and complete the whole road by the 4th day of July, anno 
Domini 1876. 

‘‘Sec. 9. That the United States make the several conditioned grants herein, and 
that the said Northern Pacific Railroad Company accept the same, upon the further 
condition that if the said company make any breach of the conditions hereof and allow 
the saiuc to continue for upwards of one year, then, in such case, at any time here- 
after, the United States, by its Congress, may do any and all acts and things which 
may be necdful and necessary to insure a speedy completion of the said road.” 

Upon this state of facts your committee are called upon to state their opinion as 
to the legal rights of the United States, and to advise what legislative action, if any, 
ought to be taken. 

The legal effect of the sections as quoted above is fo make a present grant to the com- 
pany of the lands in question, subject to the provisions and conditions stated in sec- 
tions 5 and 9. The sections taken together vest in the company an estate upon con- 
dition subsequent. If section 9 had not been enacted, it would be quite clear that 
the estate of the company would have been determinable at the pleasure of the United 
States on the happening of any one of three things: Ist, a failure to begin the road 
in two years; 2d, a failure in any one year to build fifty miles; and, 3d, a failure in 
ten years to build, equip, and complete the whole road. To secure this right of for- 
feiture it was not necessary to mention it in the act. The words ‘upon condition” 
were the only words needed. They are as potent as if the words had been added, 
‘‘and if these conditions are not fulfilled the land shall revert to the United States.” 
But the severity of the words in section 8 Congresa had a perfect right to modify. It 
had aright to say just what should be the effect of a breach of the conditions of the 
grant. Itcould rest its reserved rights on the words ‘‘ upon condition,” and then the 
legal effect would be to retain the right of revertiter, or it could claim that right in 
80 many words, as was done in all the railroad grants made to States. Instead of 
either of these things, Congress enacted section 9, limiting and defining the eftect of 
a breach of the conditions named in section 8. By that limitation the sole right which 
remains in the United States at the present time is the right, ‘“‘ by its Congress, to do 
any and all acts which may be needful and necessary to insure the speedy completion 
of the road.” Ofcourse this still leaves to Congress a wide range of power, but its power 
is necessarily subordinate to the speedy completion of the road. If Congress deems 
the forfeiture of the lands needed for the speedy completion of the road it would have 
aright so to forfeit the lands. It might give them to another company, sell them, and 
apply the proceeds, provided it adjudged such a course ‘‘needful and necessary to 
secure the speedy completion of the road.” 

The purposes and intention of Congress in passing the act of July 2, 1864, appear 
throughout all the act to be the speedy completion of the road. Every provision has 
thatin view. All the limitations and conditions are to that end, and the limitations 
of time had that purpose only. Even-the right to amend and repeal is subject to the 
same controlling desire. 

Section 20 reads as follows: 

“SEc. 20. And be it further enacted, That the better to accomplish the object of this 
act, namely, to promote the public interest and welfare by the construction of said 
railroad and telegraph line, and keeping the same in working order, and to secure to 
the Government at all times (but particularly in time ef war) the use and benefits of 
the same for postal, military, and other purposes, Congress may, at any time, having 
due regard for the rights of said Northern Pacific Railroad Company, add to, alter, 
amend, or repeal this act.” 

The United States did not want back its lands. It wanted a great public thorough- 
fare across the continent, and it took every precaution to insure its completion. 

The remaining question, therefore, for us to consider is, ‘‘ what is needful and neces- 
sary to insure the speedy completion of the road?” 

As has already been stated, 1,180 miles of the road have been completed; 600 or less 
remain. Work is going on at both interior termini and on the tunnels in the heart 
of Montana. It appears that 150 miles were approved by President Hayes in 1880, 
and 324 miles by President Arthur last year. The company assert that by September, 
1823, they will finish the road; that they are progressing as fast as can possibly be 
done. No testimony or suggestion to the contrary has been made by any one. Your 
committee do not see how the transfer of the lands to another company could hasten 
the completion of the road, nor would it be regarded as advisable for the Government 
to complete the road by its own direct action. Congress would hardly regard either 
course as needful and necessary to insure the speedy completion of the road. 

Wecan conceive of no legislation which would hasten the completion of the road, and 
t. srefore recommend none. 
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NORTHERN PACIFIC RAILROAD LAND GRANT. 
July 24, 1882.—Ordered to be printed. 


Mr. Lewis E. Payson, of Illinois, from the Committee on the Judiciary, submitted 
the following as the views of the minority: 


Unable to agree with the majority of the committee in its conclusions as to the legal 
rights of the United States as to the land grant in aid of this railroad, we submit our 
views. 

Two questions are presented under the bill before us. 

Ist. Is there the right of forfeiture as to all unpatented lands within the limits 
of the grant to this road, so that the United States may revest itself with the title 
thereto, asin its former estate, by declaration of forfeiture? and 

2d. If the right of such forfeiture is found to exist, is it policy to exercise it? 

Of course the first question is purely a legal one, and, if deterniined in the negative, 
renders absolutely unnecessary any inquiry as to the second. 

The eminent counsel for the railroad company have, in the elaborate briefs filed 
with the committee, as well as in their oral arguments before it, assumed that by the 
acts of Congress making the grant and the acts amendatory thereto the title to all 
these lands was absolute in the company ; that because no power was reserved to Con- 
gress in express terms to declare a forfeiture for breach of the condition as to the time 
of the completion of the road, therefore nosuch power exists; and they also insist that, 
in anyevent, by the provisions of the ninth section of the act of July 2, 1864, the grant 
is irrevocably pledged to the construction of this particular road, and that by that 
section of the act Congress has restricted itsright and power to this: that the land or 
its proceeds must be appropriated to the completion of the road, irrespective of the 
time required for its completion. 

This latter view the majority of the committee adopt, and, while not assenting to 
the views of the company as to the necessity of an express reservation in the granting 
act of the right to declare a forfeiture, yet hold that— 

‘‘By that limitation (section 9) the soleright which remains in the United States at 
the present time isthe right by its Congress to do any and all acts which may be 
needful and necessary to insure the speedy completion of the road. *“ * * All the 
limitations and conditions are to that end.” 

And conclude: 

‘We can conceive of no legislation which would hasten the completion of the road, 
and therefore recommend none.” 

The minority do not agree with these views; we assert thatthe power to declare an 
absolute forfeiture of this land grant isin Congress, and that the question of the policy 
of action to that end should be considered and be decided after a careful examination 
of existing conditions as well as past transactions, and with a broad and liberal view 
of what has been done under the disadvantageous surroundings of the promoting, 
constructing, and equipping a railroad through the unimproved section of the country 
traversed by this road. 

The questions are important, involving the title to upwards of 39,900,000 acres of 
land, estimated by the company to be worth $2.50 per acre, or $99,750,000. (Report 
of Commissioner of Railroads, 1881, p. 185.) 

The legislation necessary to be noticed is as follows: 

The act incorporating the company and making the grant was passed July 2, 1864 
(13 Stat., 365), sections 3, 8, 9, and 20 being the only ones deemed esseftial to be noticed 
in this inquiry, and they are as follows: 

“Src. 3. And be tt further enacted, That there be, aud hereby is, granted to the North- 
ern Pacific Railroad Company, its successors and assigns, for the purpose of aiding in 
the construction of said railroad and telegraph line to the Pacific coast, and to secure 
the safe and speedy transportation of the mails, troops, munitions of war, and public 
stores over the route of said line of railway, every alternate section of public lands, 
not mineral, designated by odd numbers, to the amount of 20 alternate sections per 
thile, on each side of said railroad line, as said company may adopt, through the Ter- 
ritories of the United States, and 10 alternate sections of land per mile on each side of 
said railroad whenever it passes through any State. * * * 

‘Sec. 8. Tha* each and every grant, right, and privilege herein are so made and 
given to and accepted by said Northern Pacific Railroad Company upon and subject to 
the following conditions, namely: That the said company shall commence the work on 
said road within two years from the approval of this act by the President, and shall 
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complete not less than 50 miles per year, and shall construct, equip, furnish, and com- 
plete the whole road by the 4th day of July, 1876. 

“Src. 9. That the United States make the several conditioned grants herein, and 
that the said Northern Pacific Railroad Company accept the same, upon the further 
condition that if ihe said company make any breach of condition hereof and allow the 
same to centinue for upward of one year, then in such case, at any time hereafter, the 
United States by its Congress may do any and all acts and things which may be need- 
ful and necessary to insure a speedy completion of the said road. 

“Src. 20. And be it further enacted, That the better to accomplish the objects of this 
act, namely, to promote the public interest and welfare by the construction of said 
railroad and telegraph line, and keeping the same in working order, and to secure to 
the Government at all times (but particularly in time of war) the use and benefits of 
the same for postal, military, and other purposes, Congress may at any time, having 
due regard for the rights of said Northern Pacific Railroad Company, add to, alter, 
amend, or repeal this act.” 

By joint resolutions of May 7, 1866, and July 1, 1868 (as ruled by the Department), 
the time of the completion of the road was extended to July 1, 1879; so that absolute 
default has occurred so far as time is concerned. 

It is perfectly clear, under the authorities, that the interest acquired by the com- 
pany by the act of 1864 tothe lards in question was an estate in presenti, with the con- 
ditions subsequent created by the eighth and ninth sections of the act. (R.R. Co. vs. 
Smith, 9 Wall., 95; Schulenburg vs. Harriman, 21 Wall., 60; Leavenworth, &c., R. 
R. Co. vs. U. 8., 92 U. S., 741.) 

By the eighth section of the actit was distinctly asserted— 

‘That each and every grant, right, and privilege herein are so made and given to and 
accepted by said Northern Pacific Railroad Company upon and subject to the follow- 
ing conditions, namely, (1) that the said company shall commence the work on said 
road within two years from the approval of this act by the President ; and (2) shall 
couiplete not less than 50 miles per year; and (3) shall construct, equip, furnish, and 
complete the whole road by the 4th day of July, 1876.” 

These are the conditions of the eighth section of the act. Nothing could be clearer 
than that upon a default in the performance of either of these conditions the right at- 
tached of declaring a forfeiture for the breach by the Government. The right existed 
independent of any express reservation inthe grant. The law gives the right; it fol- 
lows as an incident to the estate ‘“‘upon condition subsequent” as fully and absolutely 
in the grantor as though expressly reserved ; indeed, it is believed that no respectable 
authority can be found which holds that the power to determine, by the grantor, an 
estate on condition subsequent for breach thereof is strengthened by express reserva- 
tion of the power. 

The majority of the committee concede this, and say: 

“To secure this right of forfeiture it was not necessary to mention if in the act; the 
words ‘upon condition’ were the only words needed.” 

It is perfectly clear, then, that to this point in the legislation the position of the 
company was that of an ordinary grantee of such an estate, one determinable at the 

leasure of the grantor on the happening of either of the three contingencies named 
in the eighth section. 

To this the majority of the committee agree with us. - 

‘Lhe divergence in opinion between us hexins with the introduction of the ninth 
section. The majority says: 

‘But the severity of the words in section 8 Congress had a perfect right to modify. 
It had aright to say just what should be the effect of a breach of the conditions of 
the grant. It could rest its reserved rights on the words ‘upon condition,’ and then 
the legal effect would be to retain the right of revertiter, or it could claim the right 
in so many words. * * * Instead of either of these things, Congress enacted section 
9, limiting and defining the effect of a breach of the conditions named in section 8. 
By that limitation the sole right which remains in the United States at the present 
time is the right, by its Congress, to do any and all acts which may be needful and 
necessary to insure the speedy completion of the road.” 

Is this conclusion warranted? That is the question to be first considered. 

It should be observed that the language of the ninth section is peculiar, viz: 

‘That the United States make the several conditional grants herein, and the said North- 
ern Pacific Railroad Company accept the same upon the further condition,” &c. 

Is it not absolutely certain, leaving no room for interpretation or the entertainment 
of any doubt, that to this point in the legislation, by breach of any of the conditions 
named in section 8, every right of the company, not only to the land grant, but its 
very franchises as a corporation, were determinable at the option of the Government, 
expressed by Congressional action? There is no foundation for even conjecture on 
this point; the language is explicit, and there is no conflict of authority in the text- 
books or reports as to the right of revertiter of all rights granted by the act, upon 
breach of any condition, if forfeiture should be declared by Congress. 


884 NORTHERN PACIFIC RAILROAD. 


So well established is this proposition that 1t would appear to be an affectation of 
learning to cite authorities in support of it. 

Now, it is insisted that because Congress inserted the provisions of section 9, that 
‘‘the United States makes the several conditional granis herein” (plainly referring to 
the condition in section 8; there can be no question as to this), ‘“‘and the said North- 
ern Pacific Railroad Company accept the same” (that is, the grant ofland, as well as the 
franchise and privileges in the act conferred, subject to the conditions named in section 
8), ‘upon the further condition that if the company make any breach of conditions hereof 
and allow the same to continue for upwards of one year, then * * * the United 
States * * * may do any and all acts which may be needful and necessary to in- 
sure a speedy completion of the said road,” this was, in express terms, inserted as a 
further condition upon the already ‘‘conditional grants” of the act; a condition super- 
added to those in the eighth section, and, by apt expression in the act, the company 
accepted the ‘‘ conditional grants” created by the eighth section, with the additional 
burden imposed by the “ further conditions” of the ninth section. 

How can it be pretended that the provisions of the ninth section were intended to 
‘modify the severity of the words in section 8”? 

No reference is made in the language of the ninth section to any intention to divest 
the Government of any rights it had reserved by the provisions of the eighth section 
by operation of law ; indeed, we insist that no Janguage could be used which would. 
more forcibly convey the idea that Congress reserved all rights which it had under 
the eighth section than by using the expression that it did in the ninth section, that 
“the conditional grants” are made and accepted on the “further (additional) condi- 
tion,” &c. 

Undoubtedly Congress had the right to ‘‘ modify the severity of the words in sec- 
tion 8;” equally clear is it that it had the right ‘‘to say just what should be the ef- 
fect of a breach of the condition of the grant.” But has Congress ‘‘ modified the se- 
verity ef the words of section 8?” Has it said just ‘‘what the effect of a breach of 
the condition of the grant” should be? Not a word as to this in express terms. 
Keeping in mind that to reserve the right of forfeiture it was not necessary to men- 
tion it in the act; that all that was needed was to use the expressions that were used, 
viz, ‘‘ that every grant, right, and privilege herein are so made and given to and ac- 
cepted by said Northern Pacific Railroad Company upon and subject to the following 
condition,” and that the right of declaring a forfeiture for breach of condition is not in 
the least strengthened by an express reservation of the right in the act, if Congress 
did modify the severity of the words of section 8, the modification must arise from the 
legal effect of the provisions of section 9, becanse no express words are used showing 
such intention, and the modification, if it exists, must be by an interpretation of the 
ninth section. 

The difficulty with the report of the majority is that it assumes this interpretation 
of the provisions of section 9, that by impesing a further condition on the company, 
viz, giving Congress the right to exercise power in its discretion as to the details of 
business management of the company, and to say what should or should not be done 
by the company affecting its methods of advancing the work, &c.—a right that Con- 
i would not have had without such a provision—Congress relinquished and abso- 

utely lost all the rights of declaring a forfeiture for breach of condition which the 
law gave it, and which rights, as we have seen, were as well preserved by operation 
of law as though saved by express reservation in the grant. 

In other words, the majority assert that because, in express terma, Congress im- 
posed a further condition on an already existing *‘conditional grant,” which further 
condition was not inconsistent with the prior conditions and correlative rights and 
liabilities under them, the imposition of such further condition was, in legal effect, 
an abrogation of all legal rights beneficial to the Government growing out of the 
prior conditions, and the grantee took the estate practically discharged therefrom. 

As this is the material portion of the inquiry, let us examine it further. 

Under section 8, for a breach of either of the conditions, Congress could determine 
the estate in the company and revest itself with the granted title, and here its power 
would end. It could not give direction as to any of the details of the business of the 
company; it would be powerless to command any act to be done with reference to a 
speedy completion of the road, or to coerce in any way any action on the part of the 
company. It was in a position simply of ability to restore itself to its former position, 
if it chose to exercise its right, leaving the company perfectly free to do as it chose 
as to either manner or time of completion of the road. Congress assuming that per- 
haps it might be to the advantage of the Government to have the power, in certain 
contingencies, to give such direction to the company in any matter that would insure 
more speedy action on its part in the construction of its road, in case default should 
continue as to any condition for more than a year, the ninth section was added, not 
as a substitute for the provisions of section 8, but, as stated in the section, asa 
further condition to the already “conditional grants.” This is the only reason which 
can properly be assigned for inserting section 9, 
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There is no inconsistency between the two sections. 

For breach of either condition of the eighth section a power to declare forfeiture 
existed. This power might or might not be exercised, in the discretion of Congress. 

A mere delay to assert the right would not interfere with the subsequent exercise 
of it, nor relieve the grant of its conditional character. Nothing is better settled than 
that laches is not imputable to the Government. (See U. S. vs. Kirkpatrick 9, Wheat., 
720.) The doctrine is reaffirmed in 11 Wheat., 184; 7 Otto, 584; 8 Otto, 489. 

If Congress did not choose to assert the right it had, and the default continued for 
more than a year, then the provisions of section 9 became operative, and all the rights 
growing out of the conditions in both sections were in a condition to be enforced by 
the Government, at its pleasure. 

It could, as it did, extend the time for the performance of the work, the conditions 
meanwhile being none the less operative on the grant; no one pretending, however 
that the mere extension of time relieved the grant of any of the conditions imposed 
by the original act. 

All parts of a statute must be construed together and effect given to all the pro- 
visions, if possible. It is never to be presumed that the legislature enacts useless 
pee ; effect must always be given to every provision of a statute, if that be possi- 

le, and in the construction of the grants that interpretation should always be given 
which strengthens the rights reserved by or for the Government, 

The courts have frequently held that these grants are laws as well as conveyances, 
and that such effect must be given them as will carry out the intent of Congress. 
(Mo. R. R. Co., &c., 7 Otto, 491; Hall vs, Russell, 11 Otto, 503.) In Leavenworth, &c., 
R. R. vs. U.S. (92 U. §., 740), citing approvingly Dubuque, &c., vs. Litchfield (23 
Howard, 66), the court say: 

‘* All grants of this description are construed strictly against the grantee.” 

And further : 

‘A grant like this should be neither enlarged by ingenious reasoning nor diminished 
by strained construction. Ifthe terms used are plain and unambiguous, there can be 
no difficulty in interpreting them; if they admit of different meanings, they must be 
accepted in a sense favorable to the grantor.” 

‘*What is not expressly given or follows by necessary implication is withheld.” 

These views are substantially indorsed by Attorney-General Devens (16 Op. Attor- 
ney-General, p. 572), when, in giving a construction to the charter of the Atlantic and 
Pacific Railroad Company, where the provisions were identical with those being con- 
sidered here, that officer held, under these two sections. in case of default continued 
for more than a year, that it would be necessary for the United States to take advan- 
tage of such condition by acting under the ninth section, or by declaring a forfeiture 
of the grant by legislative action, ov by proceeding for enforcing a forfeiture by a 
judicial proceeding ; and he concludes: 

‘If the United States were disposed to revest in itself or enforce a forfeiture of the 
lands granted, it would be necessary to take some action indicative of that intention.” 

Showing that the common-law right of declaring a forfeiture exists, in his judg- 
ment. 

Nor is the character of the grant changed or the rights of the company enlarged as 
to the estate granted by the resolution of May 31, 1870, which authorized the issuing 
of bonds and securing them by mortgage, as that resolution only authorized the pledg- 
ing of ‘‘its property and rights of property of all kinds and description,” &c. 

o language is used which in any way changes the legal character of the original 
grant or makes the estate in the company other than one ‘on condition subsequent.” 

Nothing is better settled than that a grantee of such an estate cannot, by any act 
he than performance, defeat the condition and convert such estate into an absolute 

ee. 

This committee, in its report in the matter of ‘‘Title to certain lands in Michigan,” 
No. 1266, asserted the true doctrine on this question, and if further authorities were 
needed, Foxcroft vs. Mallett (4 Howard, 353) would appear decisive. 

We conclude, then, on the legal question of power in Congress (and we are only 
dealing with the abstract legal question now), that it has the right— 

Ist. To declare the title to all unpatented lands in the grant forfeited, and revest 
the United States with it, so that it can be restored to the public domain, open tosale 
and settlement under existing laws, under section 8. 

2d. To take any steps it may deem advisable to insure a speedy completion of the 
road, under section 9. 

So much on the questions of power and the legal status of the grant. 

The first question presented by the bill being answered affirmatively, an examina- 
tion of the.second is necessary, viz, Is it wise and prudent policy to exercise the power 
to forfeit? 

The compauy has contented itself with resting its case before the committee on the 
legal arguments against the right of forfeiture. 
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Of course, the majority being of the opinion that no right of absolute forfeiture 
exists, the facts, figures, conditions, &c., upon which the questipn of policy must 
necessarily be decided have not been presented to the committee, and this report does 
not assume to deal with aught but the legal aspects of the case. The House will 
determine the question of policy. 

Under the law, as we understand it, we are driven to the conclusion above stated. 

L. E. PAYSON, Illinois. 

N. J. HAMMOND, Georgia. 

D. B. CULBERSON. 7ezas. 

M. A. McCOID, Iowa. 

J. PROCTOR KNOTT, Kentucky. 
VAN H. MANNING, Mississippi. 
R. W. TOWNSHEND, Illinois. 


Mr. J. PRocToR Knott, of Kentucky, submitted the following additional views: 


On the 6th day of June last the Committee on the Judiciary submitted to the House 
a report in relation to the land grant made to the Northern Pacific Railroad Company, 
asserting as a legal conclusion that 

‘‘The sole right which remains in the United States at the present time in respect 
to the lands granted to that company, is the right, by its Congress, to do such acts 
as may be needful and necessary to insure the speedy completion of the road,” and 
denying in toto the right of the Government to declare the lands forfeited, notwith- 
standing a breach of the conditions upon which the grant was made, and which ::re 
distinctly set out in section 8 of the act from which the company derived its exist- 
ence and its chartered rights. | 

From this remarkable conclusion seven out of the fifteen members of the committee 
dissented, and as the majority deemed it incompatible with their opinion of the law 
as thus expressed to recommend any action, or even to enter upon an examination of 
the facts in relation to the grant which had been made to this company, the under- 
signed prepared a brief statement of their views, deduced from the only data at their 
command, namely, the report of the Auditor of Railroad Accounts, made in response 
to a resolution of the House of Representatives and published with the last annual 
report of the Secretary of the Interior, ‘from which it seemed that, waiving the Gov- 
ernment’s rights of forfeiture thus far, the probable value of the lands which the 
company had earned by construction up to the first of January last, would consider- 
ably exceed the cost of the entire line for which the subsidy had been granted, and 
in view of which they recommended the forfeiture of all lands remaining unearned 
at that date. 

After this had been done, the committee, for the better enlightenment of the minor- 
ity, who had dissented from its views, caused a series of interrogatories to be pro- 
pounded to the president of the company, whose answers thereto, together with cer- 
tain suggestions which had not been called for, were read to the committee on the 
6th and submitted to the several members in print on the 9th instant. It is to be 
regretted, however, that notwithstanding this effort to procure them additional light, 
the members of the minority, to say nothing of the world at large, have been fur- 
nished with very little more information than they had before, while the answers 
themselves exhibit discrepancies with other statements in relation to the same sub- 
ject which it will be found difficult if not impossible to completely reconcile. 

For example: The president of the company, in response to the inquiries proposed 
by the committee, states the cost of constructing 1,2033 miles of completed road and 
170 miles of finished grade at $51,019,402.99, and estimates the cost of constructing 
1,206 miles yet to be built at $42,507,265.87, making $93,526,668.86 for 2,4094 miles, or 
$38,815.79 per mile; while the Anditor, in the report above referred to, after having, 
as he says, ‘‘ made special inquiry in order to obtain the -fullest information,” and, 
as the undersigned understand, from data furnished by the company itself, estimates 
the entire cost of 2,700 miles at about $75,000,000, or at the rate of $28,000 per mile. 
After some remarks concerning the work which had already been done, he says: 

“‘The road yet to be constructed and accepted may be stated as follows, with the 
estimated cost of the same, namely: 


Wisconsin division—Montreal River to Thompson Junction, 122 miles, 
ab $20,000 per mile .- 2... ne eee on cece ceee cones ee eas $3, 440, 000 00 
Missouri Division—Missouri River to Yellowstone River, 217 miles, at 

$12,000 per mile, including an iron bridge over the Missouri River 

at Bismarck, the cost of which is estimated at nearly $1,000,000, or 


BDOUG ecoec bie ew cee eke acc co inte oS oe eure Sabmeeee ees . 38,500,000 00 
Yellowstone, Rocky Mountain, and Clark’s Ford divisions—Yellowstone 
River to Lake Pend d’Oreille, 820 miles, at $30,000 per mile ........ 24, 600, 000 00 


Pend d’Oreille division—Lake Pend d’Oreille to Columbia River, 209. 
miles, at $21,500 per Mil6sct66 = co scse doce ecdestetce bemeesceceess 4,500, 000 00 
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Columbia River division—Junctiou of Columbia and Snake Rivers to 


Portland, 238 miles, at $31,500 per mile .........---.----.---------- $7, 500, 000 00 
Cascade Mountain division—Junction of Columbia and Snake Rivers 

to Puget Sound, 219 miles, at $30,000 per mile.......--...--...----- 6,570, 000 00 
Pacific division—Portland to Kalama, 40 miles, at $25,000 per mile.... 1,000,000 00 


Total road to be constructed, 1,865 miles, at an estimated average 
cost of $26,868 per mile, amounting to ..........-....---.----- 50,110, 000 00 


‘‘The entire road when completed, 2,700 miles, will have cost about seventy-five 
million dollars, or at the rate of $28,000 per mile.” (Report Secretary of Interior, 
Vol. II, p. 575.) 

Notwithstanding that due allowance is made by the Auditor for the million-dollar 
bridge over the Mississippi River, as well as for those portions of the road of more 
difficult construction, it will be observed that the discrepancy between these two 
estimates is $10,815 per mile, or $26,048,732 for the whole line of 2,4093 miles. Which 
is nearer correct may possibly be ascertained by a little closer analysis. 

In 1874 the company, in its report to the Department of the Interior, made an 
itemized statement of the amounts it had expended up to that date in surveys, con- 
struction, equipment, &c., in which it appears that the actual construction of 530 
miles of the road then built had cost $14,446,356.54, and that the ‘‘ general and 
incidental expenses du'ing construction” had been $635,454.71, making a total of 
$15,081,811.25, or $28,456.24 per mile; and this, it will be remembered, was prior to 
the crash which took place in the fall of 1873, when labor and material commanded 
higher prices than they have since. But, deduct this $15,081,811.25 from the $51,019,- 
402.99 which the president of the company reports as the total amount expended 
in the construction of 1,2034 miles of completed and 170 miles of graded road, and 
there will remain $35,937,591.74, from which deduct, say, $2,550,000, probable cost 
of grading the 170 miles, and there will be left $33,377,591.74 as the cost of the re- 
maining 6734 miles, or $49,558.41 per mile! By referring to the report it will be seen 
that the total amount expended up to the completion of the first 530 miles was onl 
$21,353,416, or $40,289 per mile, including $1,108,278.05 for surveys (!), $2,728,920.09 
for ‘‘auxiliary and connecting rail and water lines,” $2,434.346.25 for equipment, and 
$635,454.71 for ‘‘ general and incidental expenses during construction,” whatever that 
may mean. Yet, if the president’s estimate is correct, the simple construction of 
the 6734 miles which have been completed since has cost $9,000 more, mile for mule, 
and that, too, under far more favorable circumstances co far as the prices of labor 
and material are concerned. Why this should be so the company has failed to ex- 
plain, and perhaps cannot explain. Assuming, however, that ‘‘the truth lies be- 
tween the two extremes,” the cost would be $33,407.65 per mile—$80,585,732.75 for 
the whole line of 2,4094 miles. 

To aid in the construction of this road, Congress granted to the company, on certain 
conditions, 57,920,000 acres of land, of which the Auditor in the report already re- 
ferred to says, according to the latest estimates, 42,500,000 will be available to the 
company; and the president, in his answer to the committee, remarks with seem- 
ingly some surprise that ‘‘ the discovery has been made during the present session of 
Congress that the value of the grant, as a whole, isin the neighborhood of a hundred 
millions of dollars.” 

In this, however, the president is mistaken. Whether the value of the grant was 
ever considered chimerical the undersigned do not know, but the fact that it is worth 
a hundred million dollars or more was discovered long ago. The Auditor reports that 
the company has sold, up to June 30, 1380, 2,600,000 acres for $9,000,000, and adds: 
‘‘The value of the company’s lands vested and unvested may be reasonably esti- 
mated at $2.50 per acre, so that the lands unsold are worth, say, 39,900,000 at $2.50, 
$99,750,000”; which would be $1038,750,000 for the whole. 

That portions of this enormous grant are worthless for any purpose will not be de- 
nied, and it is also admitted that its real value will be available to the company only 
in the future, but, whatever attempts may be made to disparage it, the estimate of 
the Auditor quoted above is probably lower than the facts would actually justify. 

The company has only offered its agricultural lands for sale, withholding its coal 
and timber lands until the country shall be occupied. Yet, the answers of the presi- 
dent discloses the fact that 3,083,953 acres have been sold for $11,565,466.65, or at an 
average price of more than $3.75 per acre, and it is not at all improbable that much 
of the grant now considered worthless may prove to be extremely valuable. The 
president says: ‘‘It is a matter of record that those in charge of the management 
previous to 1873 had no idea that the extraordinary fertile lands in Dakota, which 
now form the granary, so to speak, of the Northwest, were other than sterile plains,” 
ae the same will doubtless prove true of large portions of the grant yet to be devel- 
oped. 

Some idea of the character of the lands embraced by this grant may be gathered from 
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the following remarks, to be found in the report of Mr. A. B. Nichols, engineer, made to 
the Auditor of Railroad Accounts November 1, 1880: 

‘‘From the commencement of the company’s grant at the western edge of the grant 
to the Saint Paul and Duluth Railroad Company to about 40 miles west of Brainerd 
the country is a succession of swamps and low uplands, interspersed with numerous 
lakes, The swamps are mostly covered with a growth of tamarack, cedar, and spruce, 
while on the uplands are found white pine, oak, some elm, and various other kinds of 
wood usual in a forest in the Northern United States. 

“‘From about 40 miles west of Brainerd to about 35 miles east of coe the country 
is prairie, with numerous lakes, patches of swamp, and occasional timber, and much 
of it good for agricultural purposes. From this latter point westward to the Missouri 
River stretches the great wheat region, embracing the celebrated valley of the Red 
River of the North. 

“This country is rapidly filling up with settlers, apparently of a good class, the 
neat, well-painted farm buildings, so noticeable in this region, bearing witness thereto. 

‘West of the Missouri River, on the portion of road recently accepted by the Gov- 
ernment and opened for use, the country is as yet almost uninhabited, and but little 
of the land surveyed. This region is all open ‘plain’ country, somewhat more broken 
and undulating than that between the Red and Missouri Rivers, but the greater por- 
tion of it is apparently good wheat land, and will, doubtless, produce good crops, 
though not, perhaps, so large as in the Red River Valley. Extensive beds of lignite 
are found on this portion of the road, and extend much farther west, furnishing a fuel 
available for all domestic purposes. The company are now using this fuel in their 
locomotives, mixed in equal quantities with other coal. 

‘On the Pacific division the line from Kalama to Tacoma passes through a well- 
watered, timbered country, with occasional open prairies. These prairies do not ap- 
pear to be very rich, but there are, doubtless, lands in the river bottoms good for 
farming purposes. 

‘*The magnificent timber embraced in the company’s grant on this coast must be- 
come valuable as soon as communication is opened with the treeless district east of 
the mountains. At present, as shipments are chiefly made by sea, only those lands 
bordering on the sound are available. 

‘*The large beds of cretaceous coal lying within the grant must also prove valuable. 
During the late inspection, the mines at Wilkeson were visited. Owing to an im- 
proper system of mining, these mines have not hitherto been successful. The coal lies 
in Jarge veins, with a dip of about 65°, with the ravine through which the stream 
runs cutting across the strata, so that every natural facility is afforded for economi- 
cal working. Some of the veins are said to produce good smith coal, while the coke 
made from coal mined here (specimens of which were brought away) appears to be of 
excellent quality. 

‘“‘On the Pend d’Oreille division, after leaving Ainsworth, the line passes through 
about 24 miles of open, sandy country, and then enters a treeless, rolling region, with 
soil of volcanic ash, and covered with a growth of ‘bunch grass.’ This continues as 
far as my journey reached—is said to extend to Spokane Falls—and constitutes a por- 
tion of the great wheat country of Eastern Washington Territory.” 

From the foregoing it is by no means difficult to conclude that the coal and timber 
jands belonging to this grant are, under the peculiar circumstances, immensely more 
valuable than those adapted to agricultural purposes only; and that, where one acre 
of the latter may be found to be worth less than $3.70, the price realized by the com- 
pany for that already sold, several of the former will be found of many times that 
value. Itis not unreasonable, therefore, to suppose that, conceding 30 per cent. of 
the entire area to be worthless, the ultimate value of the remainder will be sufficient 
to yield an average price of at least $3 per acre for the entire grant. 

Proceeding, then, upon the hypothesis that the data npon which the Auditor of 
Railroad Accounts made the report above referred to were correct, and that the en- 
tire grant shall be confirmed, the result will be as follows: 


Value Ot land: erantress cscs weed bios cacesau ateuc aes cate akespenees $108, 750, 000 
Cost of 2,4094 miles road, at $28,000..........-..-. 2222-222 eee ee eee 67, 466, 000 
MUI USed eect lene ease teweostalueescentden oneness 41, 284, 000 


Or, adopting the extravagant estimates submitted by the president in his response 
to the committee, the figures will stand thus: 


W aluciol land S010 .o oc setuid eto eee ee todas ee eiee eee $11, 565, 466 65 
The residue, 39, 416, 047 acres, at $2.50 .... 20. 22 eee eee eee ee eee 98, 540,117 50 
110, 105, 584 15 

Cost of 2,4094 miles of road... 22... 2. ne en cece cone eens cee e ew enees 93, 526, 668 86 
Surplus.....--- 2-22 sees cece eee soileha dete ete ae 16, 578,915 29 
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Or, taking the mean between the two, the following will result: 


Value of lands sold and unsold, estimated as last above......-..-... $110, 105, 584 15 
Cost of 2,4094 miles road, at $33,407.65 -...-..--....---------- eee ee 80, 495, 732 75 


DULDIMIS seco ee cmee eects awscan es coeseeeeeeets 29, 609, 851 40 


The undersigned suppose that all that could be asked of the Government in the 
exercise of the most prodigal generosity would be a sufficient amount of lands to en- 
able the company to construct its road without costing it a single dollar of its own 
money, and as either of the foregoing hypotheses shows a surplus of many millions 
more than are necessary for that purpose, it has occurred to them that it might be to 
the interest of the people of the United States generally to look somewhat after that 
surplus, whatever it may be. 

There is a farther view to be taken of this subject, however. The undersigned 
have no means of knowing precisely how much land has been earned by the company, 
but estimating it at 30,000,000 acres, and appraising the portion unsold at $2.5) per 
acre, which the Auditor supposes to be reasonable, and we have the following: 


9,083,953. ares BOId TOP cs occ ook Shee cee eeaeke Sadaldes c¥eawausiencees $11, 565, 466 65 
26,916,047 acres unsold, at $2.50.......--.. --22 oe eee ee eee eee eee- 67, 290, 117 50 
MLOUA eadieeccdek oe bated Hae Sad, Sa wee cad we ecmeee awe eee ees. se 78, 855, 584 15 


Or $3,854,584 more than the Auditor’s estimate of the entire cost of the company’s 
lines, subsidized and unsubsidized. But when applied to the line as constructed, 
and to be constructed, namely, 2,4094 miles, the result stands as follows: 


Value of lands already earned ........-. .----- eee eee eee eee eee eee ee $78, 855, 584 15 
Cost of 2,409} miles, at $28,000 ......---.--222-ceee ceee eee eee cee e eee 67, 466, 000 00 
DOIpINS soho cese ees even Boece wees Heke e a tewen eee Cheeee eee 11, 389, 584 15 


Or, assuming the mean between the estimates of the Auditor and the president of 
the company, and also the mean between the hes price of the lands already sold 
and the Auditor’s estimate of $2.50 per acre, the following will be the result: 


Proceeds of lands already sold........--.. 2 --0- eo ee ne eens eee wee $11, 565, 466 65 
26,919,947 acres unsold, at $3.124..-....----. 22-22 ee eee eens cece 84,100, 146 87 
DOU cc cues eles. sbi Tasabieghia hace ts aut ee ane hee Ne eh oS On aah lace eee 95, 665, 613 52 
Cost 2,409} miles road, at $33,407.65...... 0.2222 2 eee eee eee ee eee 80, 495, 732 75 
DULDIUS Sedat biawseteiu tee hal ica ites cutee ee eos 15, 169, 880 77 


Or, applying this estimate of the value of the lands earned to the estimated cost of 
the entire road, as submitted by the president of the company, the figures stand thus: 


Value of lands earned as above....-2. 2-222. een ee eee ce ene tees $95, 665, 613 52 
Estimated cost of entire road... 1.222. cone ene ce ee ene eee eee 93, 526, 668 86 
DULDIUS si roecboneuier ween aleseus epic ueeeleeoeeebeeewcemaeeees 2,138, 944 66 


It is reasonable, therefore, to conclude that this company has already received, and 
will receive, if only so much land as it has ‘‘earned by construction, say to January 
1, 1882, shall be patented to it, an amount sufficient to pay for the construction of its 
entire subsidized line, even upon the estimates furnished by its own chief officer. 
But in addition to the foregoing considerations the undersigned beg leave to submit, 
that when the various acts making grants of land to aid in the construction of rail- 
roads were passec by Congress, it was the settled belief of those by whom the grants 
were made that unless the ruads were constructed within the time limited in these 
acts no right to the lands would pass. 

This is abundantly shown by the contemporaneous debates; and it requires judicial 
legislation to establish the doctrine that affirmative action by Congress was necessary 
to revest the United States with the title to the portions of the public domain thus 
conditionally granted. 

Legally all unpatented lands embraced in this grant belong to the United States 
freed from all claims of the company, if Congress shall choose to assert that right, 
and under the rule asserted by the committee in the Ontonagon and Brulé River Rail- 
road case, the undersigned think such action should be taken. While the company 
may assert equities, it is but one party to the controversy. The people are the other, 
and their interests are certainly entitled to some consideration. 
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As the law is construed by the Department of Justice and acted upon by the De- 
partment of the Interior, in which, however, the undersigned do not concur, unless 
and until Congress takes some contrary action, the company is entitled to patents for 
the lands conditionally granted as earned; consequently, declining or neglecting to 
assert the right of forfeiture is equivalent to making a new grant. This the under- 
signed are opposed to, and they believe the people are opposed to it. If the proposi- 
tion were presented of making a new grant of these lands, such as is now claimed by 
the company, they think it would be almost unanimously rejected by public senti- 
ment. 

It may be set down as a certainty nct only that this road will be completed by some 
company without the aid of the lands unearned by construction, but that it will be 
worth all it may cost, and there are no good reasons yet apparent why the people 
should pay the cost of its construction and present the company with a colossal fort- 
une besides. They will certainly profit nothing by the additional millions donated, 
as experience shows that every road which has been subsidized has after completion 
been operated upon the principle that freight and passengers should be taxed just 
‘‘ what the traffic will bear,” and there is no reason to believe that there will be an 
exception in this instance. So far as they are concerned, therefore, it is simply a 


' question whether the residue of this empire of territory shal’ be abandoned as a mere 


act of grace to the company, and a precedent be set for similar action as to other 
grants which are in like condition as to compliance with the conditions upon which 
they were made. 

Asserting the right of forfeiture is no attack npon any right of the corporation; it 
is a mere incident to the contract. The lands are the property of the United States, 
and the undersigned believe that sound policy, as well as the demands of the people, 
require that the remainder of this vast grant unpatented to this date should be re- 
stored to the public domain for occupation by actual settlers under existing laws. 

In view of these considerations, the undersigned think it due alike to the House 
and the country that the subject of this land grant should be fully explored and 
fairly discussed, and that Congress should take such prompt and decisive action in rela- 
tion thereto as will dojustice to the people as wellastothecompany. They therefore 
ask that the accompanying joint resolution be placed upon the calendar and recom- 
mend its adoption; and in view of the fact that many millions of [acres of] the most 
valuable lands, forfeited by non-compliance with the conditions upon which they were 
granted, are liable, notwithstanding such forfeiture, to slip away from the people 
forever, simply by reason of non-action and delay, the undersigned would respect- 
fully urge the consideration and passage of said resolution during the present session 
of Congress. 


J. PROCTOR KNOTT, Kentucky. 
DAVID B. CULBERSON, Texas. 
R. W. TOWNSHEND, Illinois. 

VAN H. MANNING, Mississippi. 


JULY 11, 1882. 


I have not verified the figures above, but indorse the final conclusions and recom- 
mendations. 


L. E. PAYSON, Illinois. 


I have not sufficient time now to examine the facts connected with this matter; 
but, that it may come before the House and be considered by this Congress, I concur 
in wishing the resolution to be put upon the Calendar. 

N. J. HAMMOND, Georgia. 


JULY 21, 1882. 


Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled as follows, That all the lands granted to the Northern Pacific Rail- 
road Company under an act of Congress entitled ‘‘An act granting lands to aid in the 
construction of a railroad and telegraph line from Lake Superior to Puget Sound, on 
the Pacific coast, by the northern route,” approved July 2, 1864, which had not been 
patented to said company on the Ist day of July, 1882, be, and they are hereby, declared 
forfeited to the United States by reason of a breach of the conditions upon which 
said grant was made, and that said lands are hereby restored to the public domain 
and made subject to sale and settlement under existing laws. 
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NORTHERN PACIFC RAILROAD COMPANY, TIME OF SELECTION OF IN- 
DEMNITY LANDS FOR. 


CIRCULAR. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 22, 1883. 
REGISTERS AND RECEIVERS: 

GENTLEMEN: It appears that under certain decisions of this office and the Depart- 
ment a practice has grown up at several district land offices of admitting pre-emption 
claims or homestead entries for land in sections withdrawn for indemnity under grants 
to aid in the construction of railroads to remain of record awaiting the final adjust- 
ment of the grant when, if the land is not needed in satisfaction thereof, such entries 
or claims may be perfected. 

Under date 17th instant, the honorable Secretary of the Interior decided that he had 
authority to order withdrawals of lands within the indemnity limits of the grant to 
the Northern Pacific Railroad Company under the act of Congress approved July 2, 
1864 (13 Stat., 365), and the joint resolution of May 31,1870 (16 Stat., 378), and that 
the withdrawals for that purpose should be maintained, at least for the present. 

In view of the probability that a large proportion of the land in the indemnity 
limits will be required to satisfy the several grants in which indemaity is provided, 
it is evident that a continuance of the practice of allowing entries of such lands will 
result in detriment rather than benefit to settlers, many of whom would find that the 
lands entered by them were needed to make up the losses within the granted limits. 
In such an event the settler must either purchase the land at the price fixed by the 
company or lose his improvements and the benefits of his labor. 

In the decision cited, the Secretary says: 

‘‘The intention of the legislature, as manifest in these land-grant acts, must in 
good faith be carried out by the land department. At the same time, the rights and 
interests of settlers must be regarded, and the policy of the country in respect to 
speedy settlement of the public lands not unnecessarily restricted. 

‘‘T cannot shut my eyes to the fact that vast areas of lands (public but for the 
right of selection), lying within indemnity limits, are barred to settlement, and that 
the area of arable lands open to settlement is not great when compared with the in- 
creasing demand, and is rapidly diminishing. 

‘‘Tt becomes the somewhat difficult duty of your office and this Department to ad- 
minister the laws relating to these grants andthe public lands, and to the rights of 
settlers, in such manner as to preserve, as far as possible, the rights and interests of 
all parties. 

Tt was clearly the intention of the legislature that within the indemnity limits 
fixed by the Northern Pacific acts the company should have the opportunity to take 
lands, acre for acre, for all those lost in place. * * * 

‘‘The work of ascertaining what lands in place have been lost to the company ought 
to go forward as rapidly as possible, and the company be enjoined to make selections 
in lieu of such lost lands without delay. 

“If the company neglects to make its selections, and takes advantage of the with- 
drawals heretofore made, or that may be made hereafter, to withhold lands within 
the indemnity limit from the operation of the settlement laws, not actually needed to 
make good losses they have sustained, it will be the duty of the Department to revoke 
such order of withdrawal.” 

The advantage to settlers in awaiting the adjustment of the claims of the railroad 
companies for indemnity, and the restoration to unconditional entry of the lands 
withdrawn but not needed for that purpose, over the practice of admitting entries 
and holding them to await the result of the adjustment of the grants, by which set- 
tlers are kept in doubt for an indefinite period, with ultimate loss to many, is too 
plain for further remark. 

The Secretary’s decision being applicable to all withdrawals for indemnity purposes 
under railroad grants, you are directed to refuse applications for lands thus with- 
drawu, except where the applicant alleges settlement prior to the date of receipt of 
the order of withdrawal at the local office. 

Very respectfully, 
L. HARRISON, 
Acting Convmissioner. 


DEPARTMENT OF THE INTERIOR, 
May 26, 1883. 


H. M. TELLER, 
Secretary. 


Approved. 
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NORTHERN PACIFIC RAILROAD COMPANY. 


INDEMNITY LANDS.—WISCONSIN AND Minnesota.—The indemnity lands within these States must be 
selected within three months from notice to the railroad. Indemnity for the lands lost within those 
States must be selected within those States. 

DEPARTMENT OF INTERIOR, 


Washington, D. C., July 11, 1883. 


I call your attention to my letters of May 17 and 28 last, relating to the Northern 
Pacific land grant, and particularly to the indemnity part of such grant. 

In those letters I indicated that the indemnity lands should not be closed to settle- 
ment any longer than was necessary to enable the company to make selection of lands 
in lieu of those lost within the granted limits. 

All lands lying within both limits in the States of Wisconsin and Minnesota are 
now surveyed, and I see no reason why the company should not at once complete its 
selections within those States. 

I therefore direct you to give immediate notice to said company, that all selections 
must be made in those States within three months from the time yon shall give such 
notice; and that at the end of that time all orders of withdrawals heretofore made 
of indemnity lands within those States, whether lying within the first or second 
indemnity limits, will be revoked and set aside and all such lands will be restored to 
es public domain and opened to settlement under the laws relating to the public 

ands. 

Under the authority conferred and in discharge of the duty imposed upon me by 
the act, which provides that the selections shall be made under the direction of the 
Secretary of the Interior, I deem it best to indicate at the outset what, in my opinion, 
the practice should be in relation to selections. The amount of lands lost within 
each of the States named should be made up by selections within such State, without 
regard to quality, if there be sufficient within the indemnity limits for that purpose. 
I do not think it was the intention of the granting act, nor do I deem it just or equi- 
table to the Government or to the settlers, to permit the company to cull the lands 
within such limits, leaving portions unselected because they are poor, and then select- 
ing other lands farther along the line, in place of lands lost within the granted lim- 
its of those States. 

I am aware that, at the expiration of the time herein fixed for a completion of selec- 
tions, there will remain undetermined a large number of contests involving lands in 
the granted and indemnity limits, and that new contests will arise growing out of 
selections and otherwise, and that by reason of such contests the company will not 
be able to complete its selections within such time as to lands which it shall lose in 
those contests. As these contests are, from time to time, determined, the company 
should have an equal right (but not a preference right) with the settlers to select 
lands within the indemnity limits in those States, although the orders of withdrawal 
shall at that time have been revoked. And for lands lost in such contests not made 
up by selections in that way, the company should be allowed to make selections else- 
where within indemnity limits upon the line of said road. 

I have thus referred to such matters as I deem it important now to be considered. 
Necessarily many questions must be reserved until the final adjustment of the grant. 

What is herein said will apply to the State of Wisconsin and the land grant therein, 
only so far as said road is built within that State, and the grant earned. 

H. M. TELLER, 
Secretary of the Interior. 
Hon. N. C. MCFARLAND, 
Commissioner General Land Office. 


[House Report No. 1803, Forty-seventh Congress, firs session. ] 


TEXAS AND PACIFIC RAILROAD LAND GRANT. 
AuGusT 3, 1882.—Referred to the House Calendar and ordered to be printed. 


Mr. T. B. REED, of Maine, from the Committee on the Judiciary, submitted the fol- 
lowing report, to accompany H. Res. 286. 


The Committee on the Judiciary, to whom was referred H. Res. 286, submit the following 
report : 


The Texas and Pacific Railroad Company was incorporated under the name of the 
Texas Pacific by the act of March 3, 1871. By section 1 of that act the route was 
defined and described as follows: 

‘‘From a point at or near Marshall, county of Harrison, State of Texas; thence by 
the most direct and eligible route, to be determined by said company, near the thirty- 


TEXAS AND PACIFIC RAILROAD LAND GRANT. 893 


second parallel of north latitude, to a point at or near El Paso; thence by the most 
direct and eligible route, to,be selected by said company, through New Mexico and 
Arizona, to a point on the Rio Colorado at or near the southeastern boundary of the 
State of California; thence by the most direct and eligible route to San Diego, Cal., 
to Ship’s Channel, in the bay of San Diego, in the State of California, pursuing in the 
location thereof, as near as may be, the thirty-second parallel of north latitude.” 

Section 23 provides— 

“That for the purpose of connecting the Texas Pacific Railroad with the city of San 
Francisco, the Southern Pacific Railroad Company of California is hereby authorized 
(subject to the laws of California) to construct a line of railroad from a point at or 
near Tehachapa Pass, by way of J.os Angeles, to the Texas Pacific Railroad at or near 
the Colorado River, with the same rights, grants, and privileges, and subject to the 
same limitations, restrictions, and conditions, as were granted to-said Southern Pacific 
Railroad Company of California by the act of July 27, 1866.” 

Section 9 provides for a land grant which, as described by the Secretary of the 
Interior, Ex. Doc. 144, Forty-seventh Congress, first session, is— 

‘‘A grant of every alternate section of public laud, not mineral, designated by odd 
numbers, to the amount of twenty alternate sections per mile on each side of the line 
as adopted by the company through the Territories of the United States, and ten alter- 
nate sections per mile on each side of the line in California. Exception is made of 
lands sold, reserved, or otherwise disposed of, and lands to which a pre-emption or 
Bod claim may have attached at the time the line of the road is definitely 

xed. 

‘‘ Indemnity is provided for lands thus lost to the grant out of alternate odd-num- 
bered sections not more than ten miles from the limits of the sectious granted. Pro- 
vision is also made for indemnity for lands lost by reason of the near approach of the 
line of the road to the boundary of Mexico, and also for mineral lands excluded from 
the grant out of odd-numbered sections nearest the line of the road.” 

The same authority estimates the quantity of land embraced in the grant at 14,309,760 
acres, 

The Texas and Pacific Company was required to commence the construction of its 
road at San Diego and at Marshall simultaneously, and to complete it in ten years. 
The act of May 2, 1872 (17 Statuest, 59), extended the time of completion to May 2, 
1882, which time at the date of this report has expired. 

The Secretary of the Interior further reports that— 

“ The length of the entire line is estimated at 1,483 miles. Proof of the construction 
of 181 miles of this road in Texas has been furnished, but no evidence of construction 
beyond that has reached this office.” 

The committee are informed that the construction has proceeded much farther in 
the State of Texas than the last figures indicate, but the exact number of miles is not 
material, as none of it is west of El Paso, on the Texas line. 

To this should be added the fact that at the hearing before the committee it seemed 
that whatever railroad had been built from San Diego eastward had been built by 
another company. 

This statement shows that the Texas and Pacific have never completed any part of 
the route for which the land grant was made to them, and have never earned or 
elaimed to have earned any part of the land. It is also understood that they do not 
propose to build any such road or to attempt to do it. In fact, they have agreed not 
to do so, and have attempted to transfer to another company all their title to and 
rights in the land grant in question. So far from intending to earn the lands, they 
have renounced them. They have abandoned the undertaking so far as this part of 
their route is concerned, and it is understood that they have agreed not to build, in 
accordance with the charter, west of El Paso. 

While the ten years which were allowed for the building of the Texas and Pacifie 
were passing another corporation, the Southern Pacific, started out of San Francisco 
to meet the Texas and Pacific at the Colorago River. When it reached the Colorado 
it found that the Texas and Pacific had not built in the Territories, and was asking 
Congress for 4 guarantee of the interest on its bonds, in addition to the grant, to en- 
able it to go on. 

The Southern Pacific thereupon began to build to El Paso, claiming that no guar- 
anty was needed, and no land grant even, and without guaranty or land grant it oc- 
cupied substantially the route on which the act of March, 1871, contemplated that 
the Texas and Pacific would build. After the completion of the Southern Pacific to 
Il Paso, it entered into an agreement with the Texasand Pacific, which was not pro- 
duced before the committee. It was admitted, however, that the latter company had 
released its title to the land grant to the Southern Pacific, and that that corporation 
was now the claimant of the lands. 

If the Texas and Pacific still claimed the lands, the strongest argument which it 
could have urged would have been found in the seventeenth section of the act of 
March, 1871. The language of that section, while not identical with that contained 
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in the eighth and ninth sections of the charter of the Northern Pacific, nevertheless 
resembles it, and under that section an argument might Have been advanced that the 
only right which the United States had reserved for themselves was to complete the 
road. Had the facts shown that the Texas and Pacific had begun its work in good 
faith, had already expended large sums of money in an effort to build the road, was 
in the act of building it as rapidly as was possible, that there was no pretense that it 
could be finished earlier than it was being finished, there might have arisen a very 
serious question as to the power and duty of Congress in the premises. But the Texas 
and Pacific, one party to the grant or contract, having made no etfort to carry it out, 
having renounced it, both informally and formally, both by acts and by writing, there 
can be no question of the right of the United States, the other party, to resume pos- 
session of the proposed grant, unless the Southern Pacific have acquired some rights 
by virtue of some deed of release. 

On behalf of the Southern Pacific it is urged that the words used in the ninth sec- 
tion, ‘‘and assigns,” in the phrase ‘‘ there is hereby granted to the said Texas and 
Pacific Railroad Company, its successors and assigns, every alternate section,” &c., 
authorize the latter company to transfer the landsin question in bulk to any other per- 
son who would receive it charged with the same trust; that the Southern Pacific, 
having received the lands at a time when they had completed a railroad, which was 
the same, or nearly the same, in location as that described in the act of March, 1871, 
received the lands discharged from the trust by reason of its fulfillment. In the 
opinion of the committee the words ‘‘and assigns” do not, in this case, have this 
meaning. We think these words describe the nature of the estate, are words of limi- 
tation, and do not constitute the grantee an agent of the United States to select 
another corporation which has performed similar work and make it the beneficiary 
of the grant. Nor do they constitute the grantee an agent to bestow a gratuity. It 
is further claimed on behalf of the Southern Pacific that the sections—notably sec- 
tion 4—authorizing consolidations give the authority needed for the transfer. Whether 
these sections would, under any state of facts, confer such power need ust now be 
determined, for no facts have been laid before us which show any consolidation 
whereby the Texas and Pacific has absorbed the Southern Pacific. So far as this 
transaction is concerned the process would seem to have been reversed. 

The consolidations contemplated by sections 4, 5, and 6 were those whereby other 
companies were to become part and parcel of the Texas and Pacific. If the Southern 
see had become part and parcel of the Texas and Pacific, it could not be the claim- 
ant here. 

It is further urged on behalf of the Southern Pacific that, inasmuch as that com- 
pany have done what the United States offered to give the granted land to the Texas 
and Pacific if it would do it, equity requires that the land grant should be transferred. 

To this, as a request for a gratuity, no objection can be made. That would rest in 
the sound judgment of Congress. But this request is put upon the ground of a claim 
founded upon equity and good conscience. The reply seemssimple. Congress would 
never have been justitied in offering the lands had it not deemed the offer necessary 
to secure the road. Now that events have demonstrated its non-necessity, the reason 
for offering it has entirely failed. The Southern Pacific was not induced by it to 
build. It built from other motives; not at the request of the United States, nor even 
for the benefit of the United States. It happened for its own purposes to build the 
road the United States wanted, and prevented the company from building it which 
the United States had authorized. It is difficult to see how this state of facts lays 
the United States under any obligation, either in equity or good conscience. 

To these considerations may be added the fact that action on the part of the United 
States is necessary to enable the United States to restore this land to the public 
domain. Whatever legal rights parties have can be ascertained better after an act of 
forfeiture than before, and none of them will be lost. 

No question of policy can arise here such as would arise if this were an enterprise 
not yet completed, but in the process of completion, which such an act would inter- 
rapt. Whatever road is to be built has been built. 

The committee therefore recommend the passage of the accompanying resolution : 


JOINT RESOLUTION to declare the forfeiture of lands granted the Texas Pacific Railroad Com- 
pany under act of March third, eighteen hundred and seventy one, and acts amendatory thereof 
and supplemental thereto. 


Resolved, by the Senate and House of Representatives of the United States of America, in 
Congress assembled, That all lands granted to the Texas Pacific Railroad Company 
under the act of Congress entitled ‘‘ An act to incorporate the Texas Pacific Railroad 
Company and to aid in the construction of its road, and for other purposes,” approved 
March third, eighteen hundred and seventy-one, and acts amendatory thereof or sup- 
plemental thereto, be, and they are hereby, declared forfeited, and that the whole of 
said lands be restored to the public domain and made subject to sale and settlement 
ander existing laws of the United States. 


Nore.—This resolution did not become a law. 
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Mr. J. Proctor Knort, of Kentucky, from the Committee on the J udiciary, sub- 
mitted the following as the views of the minority: 


While concurring in the recommendation of the committee, the undersigned are un- 

willing to be committed, even by the remotest implication, to the doctrine that the 
United States might be deprived of its right to enforce a forfeiture of the lands granted 
to this or any other railroad company for breach of the conditions upon which such 
grant was made simply because Congress may have reserved the power ‘‘to adopt 
such measures as it may deem necessary and proper to secure the speedy completion 
of the road” in aid of which the lands were granted, and because the company, not- 
withstanding the breach, may be proceeding with its work. 
. The undersigned are aware that it is substantially so argued in ‘the report of the 
committee in the case of the Northern Pacific Railroad, as they are unable to perceive 
any difference in the legal effect of the language upon which the conclusion was made 
to hinge in that instance and that employed in the seventeenth section of the act 
granting lands to the Texas Pacitic Company ; but they dissented from the doctrine 
then, and dissent from it now. 

Noibing could be better settled or more universally conceded than that the grantor 
of an estate upon conditions subsequent may, unless his right be expressly waived or 
lost by his own laches, re-enter upon a breach of any condition upon which the estate 
may depend, and that upon such re-entry the estate of the grautor becomes void ab 
initio, the person who re-enters being seized of bis original estate in the same manner 
as if he had never conveyed it away; and it is equally as well settled that laches are 
never to be imputed to the Government. Both of these principles were recently as- 
serted by this committee with great clearness and force in the case of the Ontonagon 
and Brulé land grant. 

If, therefore, the Government, as grantor, has the right, without regard to the lapse 
of time, to reinvest itself of snch an estate for a breach of any of the conditions upon 
which it had previously granted it, it is impossible to see how it can be deprived of 
the power to do so simply because it has reserved to itself the right to do something 
in addition to the exercise of the mere right of forfeiture. A question as to the policy 
of insisting upon such forfeiture is one thing; the naked legal right to enforce it is 
quite another. 

The undersigned, therefore, cannot assent to any reasoning or intimation in the re- 
port tending to establish the proposition that the right of absolute forfeiture does not 
exist either in this grant or that to the Northern Pacific Railroad Company in case of 
& breach of any condition upon which such grant was made. 

J. PROCTOR KNOTT, Kentucky. 
L. E. PAYSON, J7linois. 

R. W. TOWNSHEND, Illinois. 
VAN H. MANNING, Mississippi. 
D. B. CULBERSON, Texas. 

N. J. HAMMOND, Georgia. 


[House Report No. 1284, Forty-seventh Congress, firat session. } 
RAILROAD LAND GRANTS TO CERTAIN STATES. 
JUNE 6, 1882.—Referred to the House Calendar and ordered to be printed. 


Mr. T. B. REED, of Maine, from the Committee on the J udiciary, submitted the fol- 
lowing report, to accompany bill H. R. 6390. 


The Committee on the Judiciary, to whom were referred sundry bills relating to land grants 
to States in aid of railroad construction, desire to report in part: 


That hy act of August 11, 1856, to be found in the eleventh volume of United States 
Statutes at Large, page 30, lands were granted to the State of Mississippi to be dis- 
posed of by that State in aid of the construction of their railroad, one “from Jack- 
son to the line between the State of Mississippi and the State of Alabama,” one from 
Tuscaloosa to the Mobile Railroad within Mississippi, and “from Brandon to the Gulf 
of Mexico. 

With the first we have nothing to do, as it was not referred to us, and we are informed 
that it was finished in due time. In aid of all these roads, every alternate section of 
Jand designated by even numbers for six sections in width on each side of said roads 
was granted, with a right that in case of prior disposal of any such section or part of 
section by the United States to select other sections within fifteen miles. The manner 
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in which these laws were to be made available is stated in the fourth section of the 
act, which is as follows: 

‘“‘Sec. 4. That the lands hereby granted to the said State shall be disposed of by said 
State only in manner following, that is to say, that a quantity of land not exceeding 
one hundred and twenty sections for each of said roads, and included within a continu- 
ous length of twenty miles of each of said roads, may be sold; and when the governor 
of said State shall certify to the Secretary of the Interior that any continuous twenty 
miles of either of said roads is completed, then another like quantity of Jand hereby 
granted, not exceeding one hundred and twenty sections for such road, may be sold; 
and so from time to time until said roads are completed; and if said roads are not 
completed within ten years, no further sales shall be made, and the lands unsold shall 
revert to the United States.” 

No portion of either of these roads has been constructed, and no lands have been 
approved to the State of Mississippi for them. 

By the sixth section of the act of August 11, 1856, above described, a like grant on 
like condition was made to the States through which said road should pass, ‘‘for a 
railroad from Mobile to New Orleans.” 

The road contemplated by this section has never been built or begun. 

The road from Brandon to the Gulf of Mexico was to be called the Gulf and Ship 
Isiand; that from Mobile to New Orleans, “The Mobile and New Orleans”; while 
that from Tuscaloosa to the Mobile Railroad seems not to have got so tar as a naime. 

The time limited .n the grant for all these roads expired August 11, 1866, sixteen 
years ago. 

The provision of law by which the time was limited to ten years is contained in the 
fourth section recited above, and is in these words: 

‘And if said roads are not completed within ten years no further sales shall be made, 
and the lands unsold shall revert to the United States.” 

It was at first supposed by some that this language of itself of its own force stopped 
the sales at the expiration of the ten years, and reinvested the United States with the 
title as fully as if the grant had never been made or proposed; but in October, 1874, 
the Supreme Court, in Schulenberg vs. Harriman (21 Wall., 44), decided that an act 
of Congress precisely like this, although conveying lands to another State, granted an 
estate upon condition subsequent, that the title to the lands covered by the grant 
passed to the State and could only be regained by the United States by some act of 
legislation equivalent to a re-entry. 

Under that decision it becomes necessary for the Congress to pass some act which 
shall assert ownership in the Jands in question if it desires to repossess them and re- 
annex them to the public domain. 

As they stand now they cannot be sold by the United States, as the United States 
has only a right of re-entry, a right which cannot be sold or assigned, and can only 
be made available by the original grantor, for the United States can have no heirs, 
and, we trust, no successors. 

If, then, we deem that the lands should be thrown open to actual settlers we must 
by law say so. No Department can do it. The power rests in the Congress alone. 
Inasmuch as during a period of twenty-six years no stroke of work has been done on 
either road, and inasmuch as sixteen years of that period have been subsequent to 
the close of the war, your committee feel that the purposes which Congress had in 
view in passing the act of 1856 will not be subserved by longer keeping the property 
in question separated from the public lands and inaccessible to actual purchasers and 
settlers. 

One of the reasons most strongly urged for the passage of the bills making these 
grants was, that the United States as a precedent landholder could well afford to give 
one-half its lands on the line of a proposed railroad because it could thereby not only 
double the price of the remaining land but greatly expedite the sale of it. 

Such has been the result where roads have been actually built, but the sole effect, 
if any, of the bill in question has been to prevent the sale of lands and the settlement 
of the country. Of course, a revocation of the grant does not bind Congress in the 
future, nor prevent it from making new grants if it should so determine. As the law 
now is, it would seem asif the only business-like way to treat this subject was to make 
void this grant and enact a new one or to give this definite extension. While the case 
of Schulenberg ve. Harriman decides that the lands will revert after the expiration of 
the ten years, whenever the Congress chooses to so determine, and it is intimated in 
the decision that the sales may go on until such determination takes place, yet, as 
Congress, even if that intimation be regarded as settled, can step in at any moment 
and terminate the grant, with the road half built, the road can have only a limited 
advantage from the graut as it now stands. Capital will naturally be much less will- 
ing to be invested on a grant terminated at the pleasure of Congress than on one 
which has a definite time to run, and which there is a hope of earning in its entirety. 
It should also be added that the claim is made that. sales of land must actually cease 
at the end of ten years, whether Congress pagses an act equivalent to re-entry or not; 
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or if made, the title conveyed is subject to the same right of forfeiture by the act of 
re-entry as if the sale had not been made. If this view should prove to be sound, and 
those who favor it insist that anything to the contrary in Schulenberg vs. Harriman is 
obiter dictum, then the grants in their present state are of such small value as to no 
longer justify their presence on the statute-books, even in the view of the steadiest 
advocate of grants of lands to railroads. 


ELYTON AND BEAVER’S BLUFF. 


The act of June 3, 1856, was an act similar to the one which has just been discussed, 
whereby lands were granted to the State of Alabama to aid in the construction, among 
others, of a road ‘‘ from Elyton to the Tennessee River, at or near Beard’s Bluff, Ala- 
bama.” As to this road the Secretary of the Interior reports that no map of location 
has been filed and no portion of the road constructed. So far as known, no corpora- 
tion or company was ever organized under this act. 

The time limited in the act expired June 3, 1866. It will be seen that what has 
been written hitherto applies to this road also. 


ALABAMA AND CHATTANOOGA OR COOSA AND CHATTOOGA. 


The history and condition of this grant is substantially this: 

By act of Congress June 3, 1856 (11 Stat. at L., p. 17), there was granted to the State 
of Alabama for the purpose of aiding in the construction of, among others, a railroad 
from Gadsden, to connect with the Georgia and Tennessee and Tennessee line of rail- 
roads through the ‘‘Chattooga, Wills, and Lookout Valleys,” the roads to be fully 
completed within ten years. The lands were by the act made subject to the disposal 
of the legislation of the State, and the act contained the usual provision that unless 
the roads were completed within the ten years the unsold lands should revert to the 
United States. 

By joint resolution of the legislature of the State of Alabama, approved January 30, 
1858 (acts of 1457~’58, pages 130, 131), the State accepted the grants and made pro- 
vision for the disposition of the same: by section 1 of the joint resolution conferred 
the first grant on the Northeast and Southwest Alabama Railroad, from Elyton to 
Meridian, Miss., and by section 4 conferred the grant in aid of the road to be built 
through the Chattooga, Wills, and Lookout Valleys to the corporation known as the 
Wills Valley Railroad Company. 

Both these companies were subsequently consolidated by State authority and called 
the Alabama and Chattanooga Railroad Company. In September, 1858, the usual 
‘‘ map of definite location” was filed in the Interior Department, and the odd sections 
of land withdrawn from market. 

The records are silent as to any steps being taken toward the construction of the 
road in the time limited by the act of Congress. Unofficially we are advised that work 
was begun, but the completion prevented by the late civil war; but on April 10, 1869 
es oe — oo page 45), an act was passed extending the time for construction to 

pri 1872. 

Before that time had expired, as appears by a certificate of Governor Houston, dated 
March 11, 1878, and filed in the Interior Department on May 15, 1878, the said roads (as 
consolidated with the Alabama and Chattanooga Railroad) had been completed and 
eqns and were operating between Meridian, Miss., and Chattanooga, Tenn. 

his, in our judgment, settles all questions of fact. The State has acted on the 
assumption that the lands were earned and this company entitled to its share by 
passing the act of February 10, 1876 (Session Laws of 1875~-’76, page 154, No. 43), to 
execute the power of disposal of the lands granted by act of Congress, entitled, &c., 
approved June 3, 1856, by providing as to details of certification and lists of lands in 
cases of conflicting and overlapping grounds, and that— 

“Such lists should operate as a conveyance tothe railroad companies respectively, 
and that such lists should fully and legally vest all such title to said landsin and to 
said railroad companies,” &c. 

So that we are of opinion that, under the law, the title to the lands embraced in 
the purview of act of 1856, so far as it relates to these roads, Meridian to Chattanooga, 
has passed out of the United States, and that there is no power to perfect any rights 
as to such lands. 


MEMPHIS AND CHARLESTON. 


The State of Alabama refused to accept the grant for this road, and the lands were 
restored to market February 19, 1858. Your committee deem it prudent, however, to 
repeal the granting act so far as it refers to this road, and have provided for it in 
this bill presented. 
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IRON MOUNTAIN RAILROAD—(IN ARKANSAS. ) 


This grant was made by act of July 4, 1866 (14 Stat., 83), and by its terms the road 
should have been completed within five years from July 1, 1866, or by July, 1871. 
The road was to have run from the southern boundary of Missouri, where it 1s inter- 
sected by the Iron Mountain Railroad, to a point at or near Helena, Ark. No portion 
of the road has ever been either located or constructed. 


NEW ORLEANS TO THE STATE LINE. 


By act of June 3, 1856 (11 Stat., page 18), a grant of alternate odd-numbered sec-- 
tions for six sections in width on each side of the road, with the right to make good, 
within fifteen miles out of as much lands in alternate sections as would be needed, 
such deficiences as might occur within the six-mile limits from previous sales and 
pre-emptions, was made to the State of Louisiana, in aid of a railroad from New Or- 
leans to the State line in the direction of Jackson, Miss. No part of this proposed 
road has been constructed, and the lands were restored to the public domain, so far 
as the Department could do it, July 27, 1857. Previous to such restoration, on the 
6th of February, 1857, the governor of Louisiana advised the Land Office, by telegram, 
that he did not think the grant would be accepted. 

We have deemed it proper to recommend the repeal of so much of the act as prof- 
fered the grant described. 

It will be seen from the foregoing that the committee have adopted the rule of ad- 
vising the forfeiture of such grants as have not been in any way utilized. Where,. 
after a long lapse of time, no attempt has been made to earn the grant, it has seemed 
as if it should be withdrawn. While this rule seemed to the committee the only one 
which could be adopted, they think it right to add that the State of Mississippi has 
passed resolutions asking the extension of the grant in aid of the Gulf and Ship. 
Island Railroad, and that representations have been made to us that parties were 
ready to build the road. While no evidence has been presented to us which would 
justify us in excepting the Gulf and Ship Island Railroad out of the forfeiture, yet we 
understand that the question of extension or removal is now pending before the 
Committee on Public Lands, to which the evidence has been submitted. 

If such evidence should justify a new grant, individual members of your committee,. 
while agreeing to this report, reserve the right to act as the evidence may indicate. 


{House Ex. Doo. No. 223, Forty-seventh Congress, first session. ] 


ALLEGED EXCESS IN CERTIFICATION OF LANDS TO CERTAIN RAILROAD 
COMPANIES. 


Letter from the Secretary of the Interior, in response to a resolution of the House of Repre-. 
sentatives relative to alleged excess in the certification of lands to certain railroad com- 
panies. 


July 10, 1882.—Referred to the Committee on the Judiciary and ordered to be printed. 


DEPARTMENT OF THE INTERIOR, 
Washington, July 10, 1882. 
S1r: In answer to House resolution of the 6th ultimo, calling for facts in relation to: 
lands certified to certain railroad companies in excess (according to the testimony of 
Mr. J. W. Le Barnes before the Senate Committee) of the amount to which they were 
legally entitled, I have the honor to transmit herewith a copy of the report of the 
Commissioner of the General Land Office, of the 15th ultimo, on the subject. A copy 
of his letter to me of the 7th ultimo, on the same subject, is also transmitted here- 
with. 
Very respectfully, 
H. M. TELLER, 
Secretary. 
The Hon. SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D, C., June 15, 1882. 


Sir: I have the honor to acknowledge the receipt, by reference from you, of a res- 
olution of the House of Representatives, passed on the 6th instant, as follows: 

‘Whereas it is alleged in the testimony of J. W. Le Barnes, taken before a commit- 
tee of the United States Senate, that certain land-grant railroads have received cer- 
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tificates for lands in excess of the amount due them by the acts granting the lands; 
Therefore, be it— , 

‘* Resolved, That the Secretary of the Interior furnish the House all the facts in his 
Department tending to show the truth or falsity of said allegations, and his recom- 
mendations, if in his opinion the same are well founded, for the purpose of reinvest- 
ing the title to the said lands in the United States and opening the same to homestead 
and pre-emption settlement.” 

In reply, I have to advise you that all the information in relation to the grants re- 
ferred to in the testimony of Mr. Le Barnes that can be given without a complete 
adjustment of said grants is contained in my letter addressed to you on the 7th in- 
stant, in answer to an inquiry on the same subject made by Hon. L. E. Payson, a 
member of the Judiciary Committee of the House of Representatives. 

In the case of the Sioux City and Saint Paul Railroad Company a letter was, at the 
request of your predecessor, addressed to the governor of Iowa on the 7th of March 
last, asking him to indicate what action he would take with regard to surrendering 
the ‘‘patents issued to the State for the Sioux City and Saint Paul Company for lands 
which have not been earned by said Company”; but, as heretofore reported, no reply 
has been received from said governor. 

The Sioux City and Saint Paul Railroad was authorized by the act of May 12, 1864 
(13 Stat., 72). The last proviso of section 4 of said act reads as follows: 

‘“That said lands shall not in any manner be disposed of or encumbered, except as 
the same are patented under the provisions of this act; and should the State fail to 
complete said road[s] within five years after the ten years aforesaid, then the said 
lands undisposed of as aforesaid shall revert to the United States.” 

As nearly 27 miles of said road remains uncompleted, and as the excess of lands pat- 
ented were not ‘‘patented under the provisions of the act” of May 12, 1864, I am of 
the opinion that judicial proceedings should be instituted for the recovery of said ex- 
cess of lands. Like proceedings were recommended in my letter of April 14, 1882, as. 
to the excess of lands certified for the Mobile and Girard Railroad. 

I return herewith the copy of resolution referred to. 

Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER, 
Secretary of the Interior. 


As to methods in General Land Office of anes of lands granted, and rules adopted’ 
therefor. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., June 7, 1882. 


Sir: Iam in receipt, by reference from you, of a letter from Hon. L. E. Payson,. 
dated the 17th ultimo, in which he says: 

‘‘Mr. Le Barnes, assistant law clerk in the Land Office, has recently stated, in testi- 
fying before the Senate Committee on Public Lands, that certain land-grant railroads. 
have had from the public domain lands largely in excess of the amount to which they 
were entitled. The Judiciary Committee of the House have the general subject of 
unearned land grants before it, and instead of moving a resolution of inquiry as to- 
the matter formally, I write you this. I would be pleased to be advised as to the. 
facts as claimed by the officers of the Land Office as to the evidence of Mr. Le Barnes. 
They are fully advised of what he has testified to I know. The information I desire 
for the use of my committee, and, of course, it should be verified by reference to the 
records. 

I understand Mr. Payson’s inquiry to refer to the following-named roads, viz: 

Cedar Rapids and Missouri River (Iowa). 

Sioux City and Saint Paul (Iowa). 

Saint Paul and Sioux City (Minnesota). 

First Division Saint Paul and Pacific (Minnesota), 

Iowa Falls and Sioux City (Iowa). 

Winona and Saint Peter (Minnesota), 

Lake Superior and Mississippi (Minnesota). 

West Wisconsin (Wisconsin). : 

Alabama and Chattanooga (Alabama). 

Mobile and Girard (Alabama). 

Coosa and Tennessee (Alabama). 

Pensacola and Georgia (Florida). 

North Louisiana and Texas (Louisiana). 

Iowa Central Air Line. 

In order to enable you to properly understand the figures hereinafter presented, I 
deem it necessary to explain, as clearly as possible in a written communication, the 
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method followed in determining the precise tracts of land which inure to any State 
for the benefit of a particular grant. 

After a map of the definite location of the line of route of any land-grant road is 
filed in this office, diagrams are prepared generally upon a scale of 4 miles to 1 inch, 
each township being fins 13 inches square. The townships are divided into thirty- 
six sections, and each section into sixteen quarter quarter-sections of 40 acres, thus 
dividing each township into 576 subdivisions of 40 acres each. 

The focated line of route is accurately laid down upon such diagram. Where a 
grant isof the alternate odd-numbered sections for six sections ‘in width on each side 
of the road, a line is drawn with mathematical accuracy on each side of the line of 
route in such manner that said exterior line shall be just six miles distant from any 
and every point on either side of theroad. If aroad followed a straight line it would 
be a simple matter to fix the limits of its grant. 

Nearly all of the land-grant roads, however, follow irregular lines, that is, there are 
more or less bends or curves in the road; therefore a system was adopted by this De- 
partment and office of fixing the lateral limits of a road by making consecutive 
circles (representing a diameter of six miles) along the line of road, and drawing lines 
tangent to such circles in such manner that the line of lateral limits on each side 
might be so adjusted as to be equidistant from every portion of the road. Where the 
line of lateral limit (which is a temporary line made in pencil) so drawn embraces 
the greater portion of the smallest legal subdivision (40 acres) of a section, the entire 
subdivision is awarded to the road. Where the minor portion only is embraced within 
such lateral line, the entire subdivision is excluded. A fixed and permanent line is 
then drawn including and excluding the proper tracts accordingly. The limits 
within which indemnity may be taken are fixed in thesame manner. I inclose a dia- 
gram, marked A, illustrating the method described. An examination of said diagram 
will show that a road by this system could not, even if all the land in odd sections 
within its limits were subject to its grant, receive the exact amount of six sections 
(3,840 acres) per mile, but that in every instance it would receive a trifle less, the loss 
ranging from one-tenth of one per cent. in ordinary cases to one per cent. in extreme 
cases, the loss on a line of road similar to that on the inclosed diagram being 1.09 per 
cent. 

There are other causes which operate to prevent a road from getting the full num- 
ber of sections per mile that may be named in a grant. Two roads, for the benefit of 
which a grant is made by the same act, may intersect each other. In such case each 
road receives a moiety of the land embraced in thé conflicting limits. Where roads 
receiving ‘a grant under different acts intersect, the earliest grant takes the land 


within such conflicting limits to the exclusion of the road for which the later grant _ . 


was made. Military reservations are in all instances excepted from the operation of 
a grant. Indian reservations in Minnesota are excluded by the act of March 3, 1857, 
so long as the Indian title remains unextinguished. Under the additional grant of 
March 3, 1865, to Minnesota, such reservations are excluded entirely. Private grants 
are also excluded from railroad grants, but indemnity has been allowed in Florida in 
such cases. Where a grant is taken up for adjustment all these elements have to be 
carefully considered, and the status of every 40-acre tract within the limits of a grant 
determined. But few grants have yet been fully adjusted, owing to the fact that the 
majority of the force of the railroad division of this office has been engaged in the 
settlement of contests arising between settlers and railroad companies. To adjust 
the grants above referred to would require more than a year’s labor of the entire 
force available for such purpose. 

In making the statement asked for, I shall therefore adopt the plan which, in my 
opinion, most nearly approximates the result that would be obtained by an accurate 
adjustment of each grant. 

It must also be understood that none of the grants in question have been adjusted ; 
also, that there are mooted questions relative to the true intent of some of the grants, 
and that the final decision of such questions may materially reduce the amounts 
herein stated. 

Where the grant is a grant of quantity “to the amount of” so many sections per 
mile, no deductions are made for any cause. Each statement, however, made with 
reference to a particular road, exhibits as nearly as practicable, and following the 
general plan herein adopted, such amounts as would inure to the road under the pres- 
ent rules of the Department and office. All the earlier grants made for the benefit of 
railroads have been held to be grants in presenti; that title to the sections. granted 
passed by the act, and that when the definite location of a road was made the title of 
the State acquired precision, and at once attached to the land. 

Congress relied in all cases upon the good faith of the State to see that the lands 
were disposed of in the manner provided in each act, and that the proceeds of the 
lands granted were applied for the purposes contemplated by such act. Accordingly, 
in nearly all the grants made previous to 1864, immediately upon the location of the 
roads and the determination of the limits of a grant, this office and the Department 


CERTIFICATION OF LANDS TO RAILROADS. 907 


certified, in whole, to the States, all the vacant lands within the granted limits of 
each road, and such land within the indemnity limits as was required to make the 
full complement of the grant for the number of miles of located road, generally with- 
out any deductions for reservations, conflicting limits, or other causes. It was there- 
fore left to each State to fulfill the conditions imposed by a grant, and to so fultill 
them as to avoid the penalty of forfeiture, and in making sales or disposals of the 
lands granted to save her vendees from being the recipients of invalid titles. 

In all the grants hereinafter referred to, except that for the Sioux City and Saint 
Paul, and Saint Paul, Lake Superior and Mississippi Railroads, the States were per- 
mitted to sell one hundred and twenty sections of land, 76,800 acres, to be sesected 
anywhere on the line within a continuous twenty miles in advance of the construction 
of any portion of a road named in the granting act. The validity of such a sale was 
affirmed by the United States Supreme Court in the case of Railroad Land Company 
vs. Courtright, October term, 1874 (21 Wallace, 310). It will therefore be observed 
that, generally, where roads lack twenty miles-or more of completion, the excess of 
acres certified over the amount earned by construction may properly and legally be 
76,800 acres, or 120 sections of land, and that this excess may be taken from lands 
anywhere along the located line within a continuous twenty miles. 


METHOD OF ADJUSTMENT OF OT SUIES TO ROADS EMBRACED IN THE IN- 
Y. 


The grant to the State of Iowa for the benefit of the Cedar Rapids and Missouri 
River Railroad is made by the act of May 15, 1856 (11 Stat., p. 9), and the act of June 
2, 1864 (13 Stat., p. 95). This grant is peculiar in some respects, and therefore needs 
explanation. 

The first act provides for a road ‘“ from Lyons City northwesterly to a point of in- 
tersection with the main line of the Iowa Central Air Line Railroad, near Maquoketa; 
thence on said main line, running as near as practicable to the forty-second parallel, 
across the said State to the Missouri River,” and grants therefor every alternate sec- 
tion of land designated by odd numbers for six sections in width on each side of said 
road. The usual indemnity provision is made for lands within the granted limits 
that were sold, or to which the right of pre-emption had attached prior to the definite 

_ location of the road. 

Lands reserved to the United States by any act of Congress, or in any other man- 
ner by competent authority, for the purpose of aiding in any object of internal im- 
provement, or for any purpose whatsoever, are excluded from the operation of the act 

. except that right of way is granted through such reservations, subject to the approval 

_ of the President of the United States. 

On July 14, 1856, the State accepted the grant and conferred it upon the Iowa Cen- 
tral Air Line Railroad Company. Said road was finally and definitely located from 
the Mississippi to the Missouri River on September 12, 1856, and on October 31, 1856, 
the map of definite location was filed in this office. Said road was 346% miles in length, 
which (miles), multiplied by 3,840 (the acres per mile granted), would give the total 
grant as 1,331,520 acres, subject to deductions for curves, reservations, and other causes 
above referred to. 

(NotE.—The entire loss by curves in the 3462 miles would be about 1,950 acres, or 
less re (eoeenins of one per cent., as shown on the diagram by which the grant is 
adjusted. ' 

The Iowa Central Air Line Railroad Company did a large amount of grading on the 
located line, principally between Lyons and Maquoketa, but they never constructed 
any portion of said line, 

Up to March 17, 1860, there were 665,687.34 acres of land lying along various por- 
tions of the road certified to the State for the benefit of the Iowa Central Air Line 
Railroad Company. Of this amount the State conveyed to said company 63,106 acres, 
a part of the first one hundred and twenty sections authorized by the act of 1856 to be 
sold in advance of construction. This land was situate west of Cedar Rapids. The 
company sold this land and the sale was affirmed by the decision of the United States 
Supreme Court in the Courtright case hereinbefore referred to. The legislature of 
Iowa, by act of March 17, 1860, resumed control of the land embraced in the grant, 
and by act of March 26, 1860, granted the same to the Cedar Rapids and Missouri 
River Railroad Company upon certain conditions. Prior to this date the Chicago, 
Iowa and Nebraska Company had built a road commencing at Clinton, on the Missis- 
sippi River, only 2.41 miles from Lyons City, to Cedar Rapids. 

When the State made the grant to the Cedar Rapids and Missouri River Railroad 
Company, this fact was recognized, and the State provided that the lands were to be 


ad 
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used for and devoted by the Cedar Rapids and Missouri River Railroad Company to 
the building of a road from Cedar Rapids or Marion to the Missouri River. 

This is all the State did, conceding it had the power to divert the lands, so to speak, 
to the construction of arailroad upon a different route from that mentioned in the act. 

(NotTE.—Such right is affirmed in effect by the United States Supreme Court in the 
‘case of Baker vs. Gee, December term, 1863, 1 Wall., 333.) 

It has uniformly been considered by this office that by the act of June 2, 1864, here- 
inafter quoted in part, Congress assented to the disposition made by the State of the 
lands along the line of the original route; in other words, that the lands along the 
346% miles of the original line were to be used for the construction of a modified line 
“or road 72.74 miles shorter, thus making the grant equal to about 4,860 acres per mile 
for constructed road. Previous to June 2, 1864, and after March 26, 1860, the Cedar 
Rapids and Missouri River Railroad Company constructed 70 miles of road between 
Cedar Rapids and Marshalltown, and during that time 109,756.85 acres were approved 
to the State under the act of May 15, 1856. 

(NotE.—The United States Supreme Court, December term, 166, in the case of Wol- 
-ecott vs. Des Moines Navigation and Railroad Company, decided that all of said 
109,756.85 acres inured to the Des Moines improvement grant by act of August 8, 1846.) 

By the fourth section of the act of June 2, 1864, it was provided— 

‘‘ That the Cedar Rapids and Missouri River Railroad Company, a corporation estab- 
lished under the laws of the State of Iowa, and to which the State granted a portion 
-of the land mentioned in the title to this act, may modify or change the uncompleted 
portion of its line, as shown by the map thereof now on file in the General Land Office 
-of the United States, so as to secure a better and more expeditious line to the Mis- 
souri River, and to a connection with the Iowa branch of the Union Pacific Railroad ; 
and for the purpose of facilitating the more immediate construction of a line of rail- 
roads across the State of Iowa, to connect with the Iowa branch of the Union Pacific 
Railroad Company, aforesaid, the said Cedar Rapids and Missouri River Railroad 
Company is hereby authorized to connect its line by a branch with the line of the 
Mississippi and Missouri Railroad Company, and the said Cedar Rapids and Missouri 
River Railroad Company shall be entitled for such modified line to the same lands and 
to the same amount of lands per mile, and for such connecting branch to the same 
amount of land per mile, as originally granted to aid in the construction of its main 
line, subject to the conditions and forfeitures mentioned in the original grant, and, for 
the said purpose, right of way through the public lands of the United States is hereby 
granted to said company.” 

The said section of the act also required the company to file in this office a map of 
the modified main line and connecting line as soon as located. Said section also directs 
the Secretary of the Interior to reserve and cause to be certified and conveyed to the 
company from time to time as the work progressed, out of any public lands not sold, 
reserved, or otherwise disposed of, or to which a pre-emption right, or right of home- 
stead settlement, has not attached, and on which a bona fide settlement and improve- 
ment has not been made under color of title derived from the United States, or the 
State of lowa, within 15 miles of the original main line— 

‘An amount of land equal to that originally authorized to be granted to aid in the 
construction of the said road by the act to which this is anamendment. And if the 
amount of lands per mile granted, or intended to be granted, by the original act to 
aid in the construction of said railroad shall not be found within the limits of the 
15 miles therein prescribed, then selections may be made along said modified line and 
connecting branch within 20 miles thereof.” 

It also provides for a branch line from the main line to Onawa City, with the same 
grant of lands to be selected from the unappropriated lands anywhere within 20 miles 
of the main line and branch; also for a branch from the town of Lyons, in Iowa, ‘to 
connect with the main line in or west of the town of Clinton in said State,” and directs 
the Secretary of the Interior to reserve a quantity of land ‘‘ sufficient, in the opinion 
of the governor of Iowa, to secure the construction” of such branch. 

(NoTE.—One hundred and twenty sections of Jand were reserved for this purpose. ) 

As before stated, it has always been understood by this office that the Cedar Rapids 
and Missouri River Railroad Company was the successor of the Iowa Central Railroad 
Company, and as such entitled to all the lands, rights, and privileges of the former 
company, and the lands certified by this office to the State of Iowa for the latter 
company are regarded as inuring to the former company. The lands were certified 
to the State (prior to June 2, 1864), subject to her disposal; and while the Cedar Ra- 
pids and Missouri River Railroad Company did not build any road (except the Lyons 
branch, 2.41 miles) east of Cedar Rapids, it has received the benefit of ali the lands 
<ertified to the State under the act of 1856, except 172,862.85 acres hereinbefore re- 
ferred to, viz, 63,106 x 109,756.85. 

The lands withdrawn on the line of the original route are still reserved for the 
benefit of the grant, and the lands within 6 miles of said line are, and have always 
been, held at double minimum price. 
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It will be noticed the act of June 2, 1864, makes the grant to a corporation and not 
to the State direct except upon failure of the corporation to construct the road as 
provided in section 8 of the act. Whether or not the acts of 1856 and 1864 have been 
properly constru@d by this office, is not a question necessary to be determined in this 
report. 

The total length of the main line and branch from Cedar Rapids to the Missouri 
River is 271.6 miles, and of the Lyons branch 2.41 miles, making 274.1 miles of road 
built in compliance with the act of 1864. 

A branch road, 6 miles in length, was built by the Cedar Rapids and Missouri 
River Railroad Company, from Missouri Valley Junction, to connect with the Sioux 
pan and Pacific, running through Onawa; but no grant was claimed by the company 
therefor. 

Giving the company six sections, or 3,840 acres per mile for the original line of 346% 
miles, we find the grant to bein round numbers 1,331,520 acres. The line of constructed 
road, however, runs through the limits of the Des Moines improvement grant made 
by act of July 12, 1862, but the lands within 5 miles on each side of said river were 
.at the date of the grant for the Iowa Central Air Line (May 15, 1856) reserved for the 
benefit of the Des Moines improvement grant by act of August 8, 1846. Whether the 
latter grant (of August 8, 1846) extended above the Raccoon Fork, and whether the 
reservation was properly made, has been the subject of almost endless correspondence 
.and litigation. It has not been determined whether the act of 1864 gives the Cedar 
Rapids Company indemnity for the lands lost by said reservation. 

There are 49,520 acres in the conflicting limits of the Cedar Rapidsroad and the Des © 
Moines improvement grant. If noindemnity is allowed for said 49,520 acres, the grant 
would be 1,331,520—49,520, or 1,282,000 acres. 

The State of Iowa is charged on the records of this office with 1,032,363.28 acres 
certified under the acts of May 15, 1856, and June 2, 1864, for the benefit of the road 
in question. 

This would show an apparent deficiency of 249,636.72 acres required to satisfy the 
grant, and, if indemnity is allowed for said 49,520 acres, an apparent deficiency of 

‘299,156.72 acres. 

Either of said deficiencies would be slightly reduced by an accurate adjustment of 
the grant by limits as shown on the diagram of lands embraced within the grant. 
There are no lesses to this road by conflicting limits of grants to other roads. 

If the former rule of the office is changed, and no grant is allowed east of Cedar 
Rapids, and no indemnity for lands in limits of Des Moines improvement grant, the 
State has received 38,939.28 acres more than she would be entitled to under such a 
construction of the granting act. 


SIOUX CITY AND SAINT PAUL RAILROAD, 


By act of Congress approved May 12, 1864 (13 Stat., 72), a grant was made to the 
State of Iowa for the construction of a railroad from Sioux City insaid State tothe south 
line of Minnesota of every alternate section of land, designated by odd numbers, for 
ten sections in width on each side of said road, and provision was made for indem- 
nity for lands lost within the granted limits to be taken within ten additional miles. 
‘The lands were to be patented only as the road was constructed, at the rate of 100 
sections of land for each section of road 10 miles in length, and if the road was not 
completed within 10 years from the date of the acceptance of the grant by the com- 
pany, the lands granted and not patented should revert to the State for the purpose 
of securing the completion of the road. It was further provided that if the road 
was not completed by the State in 15 years from the date of said acceptance, the 
Jands undisposed of should revert to the United States. 

On April 3, 1866, the State accepted the grant and conferred it upon the Sioux City 
and Saint Paul Railroad Company, and said company accepted the grant September 20, 
1866. 

The line located by said company was 83 miles and 52 rods in length, and a diagram 
of withdrawal was prepared accordingly, and the lands withdrawn August 26, 1867. 
Only 56} miles of the road have been constructed. The area of the grant for such 
length of road, at 10 sections or 6,400 acres per mile, is—without deductions for any 
cause—360,000 acres. There have been patented to the State of Iowa, for the benefit 
of said road, the following amounts of land: 


Acres. 
(ctover 16, 1872 ndecc cosets sedsce cei eseeas ete passed osese denen eens 191, 464, 04 
GUNG 17, LOl ou cot citaa cen waeuota sawetemeccos sek oed odes Sbusesedu away seeees 205, 374. 76 
WONUEDY Od, 1810 ccucsaanniansh onepreake uu gems eibecieceses sonvessees 10, 911. 41, 
SUNG 4, 1877 ci cen cons cee et ooesate sewesiete ste oscseeuneeoesteeescenees 160. 00 


Ce TT 


TOtal ssscicceae Cie w secs ieeeGelaiebese wer eccestecdeuseeewess ee es 407,910. 21 
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__ The excess, therefore, of lands patented to the State for this road over the amount 
it was possible for the company to have earned under the most favorable cireum- 
stances, without deductions, by the construction of 56} miles of road is 47,910.21 acres. 
It is clear that this amount was erroneously patented to the State, a8 reported to you by 
my letter of January 12, 1882. It is understood, however, though unofficially, that 
some 85,000 acres of the amount of lands so patented have been withheld from the 
company by the State. 

On the 7th of March last, at the request of your predecessor, I addressed a letter to- 
the governor of Iowa asking him to indicate what action he would take with regard. 
to surrendering the ‘‘ patents issued to the State for the Sioux City and Saint Paul 
Company for lands which have not been earned by said company.” No reply from 
the governor has yet been received. 

The granted limits of the McGregor Western Railroad conflict with the granted 
limits of the Sioux City and Saint Paul Railroad, so that the actual area of the grant 
would be about 35,500 acres less than 360,000 acres, or 324,500 acres, thus making the 
probable excess patented to the State 83,410.21 acres, which is very nearly equal to 
the amount (85,000 acres) of lands withheld by the State from the company. It will 
be observed that the patents issued to the State in this case for all the land except 
11,071.41 acres were issued prior to June 18, 1873, nearly nine years ago, and that the 
last patent was issued June 4, 1877, or five years ago. By the act of March 3, 1857, 
a grant was made to the then Territory of Minnesota for the construction of a railroad 
now known as the— 


SAINT PAUL AND SIOUX CITY RAILROAD, 


running from Saint Paul and Saint Anthony to the southern boundary of the Terri- 
tory in the direction of the mouth of the Big Sioux River. The grant was of every 
alternate section of land, designated by odd numbers, for six sections in width on each 
side of the road. Indemnity is also provided, to be taken within 15 miles of the line 
of road, of ‘‘so much land, in alternate sections or parts of sections, as shall be equal 
to such lands as the United States have sold, or olherwise appropriated, or to which 
the rights of pre-emption have attached” prior to date of definite location. 

By act of May 12, 1864, the grant for this road is increased— 

“Four additional alternate sections of land per mile, to be selected upon the same 
conditions, restrictions, and limitations as are contained in the act [of March 3, 1857, 
and providing that the land to be so located by virtue of the act] may be selected 
Meier twenty miles of the line of said road, but in no case at a greater distance there- 

om. 

Said company located 199} miles of road upon which withdrawals were made under 
the provisions of the grant. 

The area of the grant, without deductions, at the rate of ten sections, or 6,400 acres, 
per mile, for 1994 miles of located road would be 1,275,200 acres. The amount pat- 
ented or certified is 1,146,738.56 acres, leaving a deficiency of 128,461.44 acres. 

From this amount there will have to be deducted, when ascertained, the proper pro- 
portion of a large amount of lands lying within the six-mile conflicting limits of this 
road and other roads provided for by the act of March 3, 1857; also lands included 
within the limits of the former Winnebago Indian Reservation. 


THE FIRST DIVISION OF SAINT PAUL AND PACIFIC RAILROAD 


was authorized by the act of March 3, 1857, above referred to, with the same grant of 
lands, six sections per mile, and indemnity for lands sold, &c., to be selected within 
15 miles on either side of the line of road. 

The grant was afterwards, by act of March 3, 1865, increased to ten sections per 
mile, with indemnity to be taken within twenty miles of the line of road. Said com- 
pany have constructed 230.80 miles in accordance with the provisions of the grant, 
however ; the line as located and upon which withdrawals were made is but 227+ 
miles in length. 

The area of the grant, without deductions, at the rate of ten sections, or 6,400 acres, 
per mile, for 227} miles, would be 1,454,400 acres. Less for 10 miles constructed prior 
to March 3, 1865, and only entitled to six sections per mile, 25,600 acres, leaving the 
area of the grant 1,428,800 acres; amount certified or patented to date, 1,251,046.14 
acres; deficiency, 177,753.86 acres. 

From this amount there will have to be deducted, when ascertained, the proper 
proportion of such amount of lands as lie within the conflicting limits of this road 
and other roads authorized by the act of March 3, 1857. 

It is probable that an accurate adjustment of the grant will show a deficiency of 
lands required to satisfy the grant. 
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THE IOWA FALLS AND SIOUX CITY RAILROAD 


was authorized by.the act of May 15, 1856, which provided for a road from Dubuque, 
Iowa, to a point on the Missouri River near Sioux City, granting to the State of Iowa 
for that purpose every alternate section of land, designated by odd numbers, for six 
sections in width on each side of the line of road, with indemnity to be taken within 
15 miles on each side of said line. 

Lands reserved to the United States by any act of Congress, or in any other manner 
by competent authority, were excepted from the operation of the act. 

The line of road as located is 327.53, but as constructed is 326.58 miles. 

The area of the grant at six sections, or 3,840 acres, per mile, would be, without 
deductions, 1,254,067.20 acres; from this should be deducted the lands in limits of 
grant to the Des Moines improvement, amounting to 59,590.49 acres; area of grant, 
1,194,476.71 acres; amount of lands certified or patented under the grant and properly 
charged to the road, 1,155,956.54 acres; deficiency, 38,520.17 acres. 

This amount will not be decreased by the conflicting limits of any other road. The 
limits of the Sioux City and Saint Paul Railroad conflict with the limits of this road 
(Iowa Falls and Sioux City), but as the Sioux City and Saint Paul grant is a later 
eeu (May 12, 1864), it does not affect the grant for the Iowa Falls and Sioux City 

ailroad. 


THE WINONA AND SAINT PETER RAILROAD 


was authorized, and a grant made to the then Territory of Minnesota for the same, 
by the act of March 3, 1857, and the grant was extended by the act of March 3, 1865, 
hereinbefore referred to. The two grants aggregated ten sections per mile, with 
indemnity to be taken within 20 miles from either side of the line of road. Reserva- 
tions are excepted from the operation of the grant, 

The eRe ty constructed 323.56 miles, but the line as located and upon which lands. 
were withdrawn is 3194 miles in length. 

The area of the grant, without deductions, at ten sections, or 6,400 acres, per mile, 
for 3194 miles, would be 2,043,200 acres. Less for 50 miles constructed prior to act of 
March 3, 1865, and only entitled to six sections per mile, 128,000 acres; area of grant, 
1,915,200 acres; amount certified or patented, 1,668,787.90 acres; deficiency, 246,412.10 
acres, 

From this amount there will be deducted, upon an accurate adjustment of the grant, 
a large amount of land in the conflicting limits of other roads authorized by the act 
of March 3, 1857; also land within the Winnebago and Sioux Indian Reservations. 

The statements as to area of grant for the last four roads above named, to wit, Saint 
Paul and Sioux City, First Division Saint Paul and Pacific, Iowa Fallsand Sioux City, 
and Winona and Saint Peter, differ materially from estimates made by this office in- 
1865, and published in the annual reportfor that year and for several years thereafter, 
which estimates attempted to show the ‘ quantities inuring under the grants,” after 
necessary deductions for conflicting limits, &c., were made. 


THE LAKE SUPERIOR AND MISSISSIPPI RAILROAD 


was authorized by the act of May 5, 1864, which granted to the State of Minnesota, 
for the purpose uf aiding in the construction of a railroad in said State from the city 
of Saint Paul to the head of Lake Superior—‘‘ every alternate section of land desig- 
nated by odd numbers, to the amount of five alternate sections per mile on each side 
ot the said railroad on the line thereof, within the State of Minnesota; but in case it 
shall appear that the United States have, when the line or route of said road is defi-- 
nitely fixed, sold, appropriated, reserved, or otherwise disposed of any sections or any 
part thereof, granted as aforesaid, or that the right of pre-emption or homestead: 
settlement has attached to the same,” indemnity was provided therefor, to be taken 
within a miles on either side of the line of road. By the act of July 13, 1866, it was 
rovided— 
Pe That in case it shall appear, when the line of the Lake Superior and Mississippi 
Railroad is definitely located, that the quantity of land intended to be granted by the 
said act in aid of the construction of the said road shall be deficient by reason of the 
line thereof running near the boundary line of the said State of Minnesota, the said 
company shell be entitled to take from other public lands of the United States 
within 30 miles of the west line of said road such an amount as shall make up such. 
deficiency: Provided, That the same shall he taken in alternate odd sections, a8 pro- 
vided for in said act [May 5, 1864].” 

This grant appears to be a grant of absolute quantity without deductions for any 
cause, if the amount can be found within said 30 miles. The company constructed 
154.42 miles, which would entitle them, at the rate of ten sections, or 6,400 acres, per 
nile, to 988,288 acres. Amount patented or certified, 860,564.09 acres; deficiency, 
127,723.91 acres. 
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THE WEST WISCONSIN RAILROAD 


was authorized by the act of June 3, 1856, and a grant made to the State of Wisconsin 
therefor of six sections per mile, with indemnity to be taken within 15 miles of the 
line of road. 

This grant was subsequently, by act of May 5, 1864, increased to ten sections per 
mile, from Tomah to Saint Croix River, with indemnity to be taken within 20 miles 
on either side of the line of road. The company constructed 244 miles of road—100 
miles from Madison to Tomah is entitled to only six sections per mile, or 384,000 acres; 
144 miles from Tomah to Saint Croix is entitled to ten sections per mile, or 921,600 acres ; 
or, without deduction, a total of 1,305,600 acres; amount patented or certified, 824,866 
-acres; deficiency, 462,734 acres. 

This amount would be largely reduced by deducting the amount of lands in the 
-conflicting limits of this and other roads. 

It is not probable, however, that said deductions will exceed 462,734 acres. 


THE ALABAMA AND CHATTANOOGA RAILROAD 


was authorized by that portion of the act of June 3, 1856, making a grant to the 
State of Alabama for the construction of certain railroads, which provides for a road 
from Gadsden to connect with the Georgia and Tennessee and Tennessee line of rail- 
roads through Chattooga, Wills, and Lookout Valleys; and also for a road “ from 
near Gadsden to some point on the Alabama and Mississippi State line, in the direction 
‘to the Mobile and Ohio Railroad.” 

Said roads were consolidated under the name of the Alabama and Chattanooga 
Railroad, and 246 miles of road have been constructed in accordance with the grant- 
ing act. 

The grant was ‘‘every alternate section of land designated by odd numbers for six 
sections in width on each side of said roads,” and the usual provision was made in the 
act for indemnity to be taken within 15 miles on either side of the line of road. 

The area of the grant, without deductions, would be, for 246 miles, 944,640 acres; 
amount patented or certified, 558,253.04 acres; total, 386,386.96 acres. One list, ag- 
gregating 43,717.38 acres, has been approved to the State for the joint benefit of this 
road and others with which it conflicts. If it is all awarded to the Alabama and 
Chattanooga Railroad, the deficiency in the grant will be 342,669.58 acres. 

This amount will be somewhat reduced by the conflicting limits of other roads in 
Alabama, provided for in the act of June 3, 1856; however, it is not probable that the 

ant for this road can be fully satisfied, as the quantity of vacant land within the 

imits of the road is inconsiderable. Ido not understand Mr. Le Barnes to claim that 
there has been any excess certified for the last three roads named. 


THE MOBILE AND GIRARD RAILROAD 


was authorized by the sixth section of the act of June 3, 1856, above referred to. The 

rant for said road was “ every alternate section of land designated by odd numbers 

or six sections in width on each side” ofthe road. Indemnity is provided for ‘such 
lands as the United States have sold, or otherwise appropriated, or to which the rights 
of pre-emption have attached” prior to the date of definite location of the road, such 
indemnity to be taken within 15 wiles on either side of the line of road. Said act 
provided “that a quantity of land, not exceeding 120 sections” (76,800 acres), ‘‘ and 
included within 20 continuous miles of” said road, might be sold in advance of the 
construction of any portion of the road, and that the remainder of the lands should 
be sold only as the road progressed, at the rate of 120 sections for each 20 miles com- 
pleted, andonly then after the governor of the State should certify to the Secretary 
of the Interior that such a section was completed. 

A map of definite location of the road from Girard to Blakely, on the Mobile Bay, 
distance of 223.6 miles, was filed in this office June 1, 1858. 

Following the rule hereinbefore referred to, which obtained at the date the grant 
was made, nearly all the vacant lands within the granted limits of the road, and such 
lands within the indemnity limits as were required to make as nearly as possible the 
full complement of the grant for the number of miles of located road, were approved 
or certified to the State. Between April 26, 1860, and January 3, 1861 (inclusive), 
there were 504,145.86 acres approved to the State for the benefit of the road. Of the 
dand so certified, 208,767 acres were within the granted limits and 295,377 acres within 
oy a limits, as reported to you by my letter of April 14, 1882, relative to this 
‘road. 

There is no evidence on file in this office or in the Department of the construction of 
any portion of this road, yet it is known unofficially that « railroad has been con 
structed and isin operation from Girard to Troy, a distance of 84 miles. It has been 
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held by this office that if this portion of the road was constructed in time, the com- 
pany would be entitled to 322,560 acres of land. The total amount of land certified 
to the State for said road and lying between the terminal points (Girard and Troy) of 
the constructed road was, as reported to you in said letter of April-14, 1882, 21,723.31 
acres. Of this amount 10,928.88 acres was in the granted limits and 10,796.84 in the 
indemnity limits of the road. 

Under the rules of this office which were in force July 30, 1858, and for many years 
thereafter, where there were no vacant lands for indemnity near the lands lost in 
place, the indemnity land selections could be advanced to the terminus of the road. 
If, therefore, the 84 miles were constructed in time, the certification to the State of 
indemnity, 295,377 acres, and of granted lands, 10,928.88 acres, or a total of 306,305.88 
acres, would be strictly within the rules of the office, as such amount would be less 
than the full grant for 84 miles of road. 

If to this amount we add the 120 sections or 76,800 acres which the State could sell 
in advance of construction, we find that 383,105.88 acres would be the extent of the 
disposals that could properly be made under the granting act, even if 84 miles of road 
had been properly constructed in compliance with the terms of the act. 

It does not appear, however, that any portion of the land certified to the State for 
the benefit of this road had been sold or used for the purpose of the road at the date 
of the expiration of time allowed for construction, neither does it appear that any por- 
tion of the land had been certified over to the railroad company at that period. In 
view of the fact that there were but 21,723.31 acres of public land lying opposite the 
84 miles of road referred to, included in the lists certified to the State, and the further 
fact that no officialreport whatever of the construction of any portion of the road was 
on file, or had been filed in this office, I recommended to you in my letter of April 14, 
1882, that judicial proceedings should be instituted for the recovery of 482,422.65 acres, 
the difference between 21,723.31 acres and the total amount certified. 


COOSA AND TENNESSEE RAILROAD. 


This road was authorized by the same act (June 3, 1856) as provided for the Mobile 
and Girard Railroad. The grant and conditions thereof were the same. A map of 
definite location showing 364 miles was filed in this office January 18, 1859. 

No portion of the road has ever been constructed. Under the provisions of the act 
67,784.96 acres were approved to the State for the benefit of the road. Whether the 
State took advantage of the provision of the act allowing them to sell 120 sections of 
land (76,800 acres) for the benefit of the road before the construction of any portion 
thereof, is not known to this office. 


THE PENSACOLA AND GEORGIA RAILROAD 


was authorized by the act of May 17, 1856, making a grant to the State of Florida for 
the construction of railroads almost identical in its provisions with that of the grant 
of June 3, 1856,to Alabama. The grant provided for aroad ‘from Saint John’s River, 
at Jacksonville, to the waters of Escambia Bay, at or near Pensacola.” 

The Pensacola and Georgia Railroad Company was organized to construct that por- 
tion of the road running from Lake City to Pensacola, and the grant for that portion 
of the road conferred upon them by the State. Said company located 307 miles ofroad 
prior to May 30, 1858. No evidence of the construction of any portion of this road has 
been filed in this office, but the road is believed to be constructed and in operation 
from Lake City to Chattahoochee River, a distance of about 150 miles. If said 150 
miles were constructed within the proper period, the amount the State could properly 
dispose of would be 652,800 acres, including the 76,800 acres that could be sold in 
advance of construction. 

Prior to October 30, 1860, under the rules then existing, 1,275,579.52 acres were ap 
proved to the State for the benefit of the road ‘from Saint John’s River, at Jackson- 
ville, to the waters of Escambia Bay, at or near Pensacola.” Ifsaid amount wassold 
for the benefit of, or transferred to, said road, the amount disposed of would exceed 
by 622,779.52 acres the amount that could be legally disposed of upon the construction 
of 150 miles of road. 

This office has no information as to the disposition of the lands made by Florida. It 
is possible that some portion of the land was sold for the benefit of the company 
(Florida, Atlantic and Gulf Central) which constructed, or is believed to have, under 
the said grant, the road from Jacksonville to Lake City, 59 miles, the grant for which 
et ha acres (counting the full quantity of 3,840 acres per mile) of being 
satisfied. 
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THE NORTH LOUISIANA AND TEXAS RAILROAD. 


The grant to Louisiana for this road was made by the act of June 3, 1856, being 
similar in nearly all respects to the grants made to Alabama and Florida above re- 
ferred to. Ninety-four miles have been constructed and officially reported by the com- 
pany in accordance with the provisions of the granting act. 

The amount of lands earned by the construction of 94 miles would be 360,960 acres ; 
amount that could be legally disposed of in excess of lands earned, 76,800 acres; total, 
437,760 acres. Amount patented or certified, 353,212.68 acres; difference, 84,547.32 
acres. In fact, less lands were certified than were earned by the construction of 94 
miles of road, 


THE IOWA CENTRAL AIR LINE RAILROAD. 


The grant for this road is fully explained in the beginning of this communication in 
‘connection with the Cedar Rapids and Missouri River Railroad grant, the latter com- 
pany having received the benefit of, and been charged with, all the lands certified for 
the Iowa Central Air Line Company. 

The foregoing statements must in the main be received as explanatory and approx- 
imate, as I cannot undertake now to pass upon many questions that have arisen, and 
that may hereafter arise, in an accurate adjustment of these several railroad grants. 

It appears from the records of this office that at the commencement of the execution 
of the laws relating to land grants, no proper books of account were opened and no 
careful basis prepared upon which to proceed with the administration of thelaw. My 
more immediate predecessors, whether wisely or unwisely itis not for me to judge, pre- 
ferred to carry on the current work of the office rather than enter upon such adjust- 
ment. Iam informed, and believe, that the force allowed by Congress was inadequate 
for both. Nor is it adequate now for me to enter upon such work of adjustment with- 
out neglecting the current business of the division, which would be very injurious to 
parties interested. 

Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER, 
Secretary of the Interior. 


PROPOSED LEGISLATION TO FORFEIT RAILROAD LAND GRANTS IN CER- 
TAIN CASES. 


* Senate Report No. 906, Forty-seventh Congress, second session. } 


In THE SENATE OF THE UNITED STatEs.—Reported and read twice. 


JANUARY 2, 1883.—Ordered to be printed. 


Mr. GARLAND, from the Committee on the Judiciary, submitted the following report, 
to accompany bill S. 2301: 


The Committee on the Judiciary have for some time had under consideration vari- 
ous memorials asking tor the forfeiture of certain railroad land grants, with several 
bills and resolutions on the same subject. The resolutions and bills differ as to the 
way and manner of securing forfeitures; some asking for a direct declaration by Con- 
gress, others seeking to invest the Secretary of the Interior with the power to make 
such declarations. 

Upon full consideratien of all these propositions, in connection with the various 
grants to be reached in this way, the committee found great difficulty in devising any 
one plan that would be effectual. The grants themselves are different and do not by 
any means, in all cases, carry the same meaning as to the relative rights and duties 
of the companies and the Government. 

The committee is unwilling to confide this vast power of declaring forfeitures to 
any one officer of the Government. In its essential elements it is a judicial proceed- 
ing; and while it is within the power of Congress in certain cases to make this decla- 
ration, it is deemed best for the security and protection of all concerned that some 
means of a judicial character should be devised to accomplish this end. 

In Farnsworth va. Minnesota and Pacific Railroad Company, 92 U. S. Reps. (2 Otto),. 
66, the Supreme Court say: 

“A forfeiture by the State of an interest in lands and connected franchises, granted 
for the construction of a public work, may be declared for non-compliance with the 
conditions annexed to their grant, or to their possession, when the forfeiture is pro- 
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vided by statute, without judicial proceedings to ascertain and determine the failure 
of the grantee to perform the conditions.” 

This decision was preceded by the cases of Schulenberg vs. Harriman (21 Wall., 44), 
and United States vs. Repentigny (5 Wall., 211), to the same effect. These decisions, 
of course, are limited, and that carefully, to the language of the grants discussed, 
which provide clearly for the exercise of such power, and do not, as they could not, 
embrace cases in which the grants were upon different conditions. Without under- 
taking to decide whether in all grants of land by the United States to railroads Con- 
gress can declare this forfeiture, the committee considered it best to adopt some meas- 
ure that would avoid this question, and place the parties in attitude towards each 
other that would insure to each fair dealing and justice as far as can be done. 

They propose to direct the Attorney-General to institute proper judicial proceedings 
against any railroad companies that he may have reason to believe are in default as 
to the conditions of their grants, to bring about a forfeiture, and secure the rights 
of the Government to the lands, This proceeding, in the nature of an information, 
will bring the supposed defaulting company into court, to be heard in defense against 
a forfeiture; and the court can enter such a judgment or decree as in its opinion will 
secure to the Government not merely in declaring a forfeiture, if need be, but in de- 
claring resumption of the lands granted. Appeal to be allowed as in other cases in 
the courts. 

This proceeding, however, is not to interfere in any manner with any right of the 
executive under his authority to enforce and execute the Jaws to take possession and 
dispose of any such lands, without these proceedings where he could have done so if 
no act as contemplated by the committee had passed. 

While the committee had no doubt at all that some steps should be taken to declare 
forfeitures in many of these cases, yet they were of opinion that in all cases where 
reasonable and proper diligence and exertions had been used by any of these com- 
panies, they should have ihe benefit of the same in any proceedings against them; 
and accordingly the committee were of opinion it would be just to allow the com- 
panies to show in defense that for one year previous to the passsage of the act any 
substantial progress in good faith in the building of the roads, limiting this period 
to the first day of December, 1882. The substantial progress is to be considered and 
passed upon by the Attorney-General first before instituting proceedings, and then, 
if pleaded in defense of the proceedings instituted, the court is to pass upon it. 
Of course it is a difficult matter to determine what is substantial progress, and no 
general rule touching it can be laid down. Therefore, the committee would leave it 
general in this way, to be determined upon in each particular case. Some provision 
of this kind is necessary, as certainly the grants were made with a view of securing 
the building and completion of the roads; and when efforts looking earnestly to that 
end are being made, the Government would not desire forfeitures of the grants. And 
this is in no sense a waiver by the Government of any condition or requirement im- 
posed. upon any corporation; and when this progress is not shown to exist, it is made 
the imperative duty of the Attorney-General to proceed against the companies. 

It is believed by the committee such a law will enable the Government to get rid of 
all these grants of lands to railroads that are not being used for legitimate purposes, 
or are misused, or in which no efforts are being made to build the proposed roads; 

.and at the same time to have carried out all these grants in which the companies in 
good faith are trying to finish their roads. In other words, while sucha law would 
‘be protective of the rights of the Government it would not be oppressive to corpora- 
tions that are working and dealing fairly with the liberality of the Government in 
trying to secure the objects of those grants. 

And to this end they have agreed on the bill herewith proposed, and recommend 
its passage. 

A BILL providing for the forfeiture of railroad grants in certain cases. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That in all cases where grants of lands by Congress have been 
anade to aid in internal improvements, and said lands have not been patented by the 
United States to the grantee, where the grantee was a corporation, or where the lands 
were granted to the State, and said lands have not been disposed of by the State, 
and said grants have become subject to forfeiture or resumption by the United States 
for any cause whatever, it shall be the duty of the Attorney-General to cause suit or 
suits to be brought in the name of the United States in the proper courts having 
jurisdiction, to obtain judgments declaring the forfeiture or right of resumption by 
the United States of such lands, as the case may be, which suit or suits shall be sub- 
ject to trial or hearing like other suits, with right to writ of error or appeal by either 
party, as in other cases. This section shall not be construed so as to prevent the 
executive authority of the United States from taking possession and disposing of any 
such lands without judicial proceedings in any case in which it could lawfully do so 
af this act had not been passed. 
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Sxc. 2. That the provisions of the first section of this act shall not apply to the case 
of any railroad (except as mentioned in section three of this act) in which, within 
one year preceding the passage of this act, any substantial progress in building the 
same has been accomplished in good faith, and shall be continued in the manner 
hereinafter mentioned, or in which, before the first day of December, eighteen hun- 
dred and eighty-two, there shall have been made any substantial progress in the 
building thereof, and which progress shall be continued in good faith, as hereinafter 
mentioned. Tne foregoing provisions of this section, limiting the application of sec- 
tion one of this act, shall cease, determine, and be of no effect in the case of every 
railroad affected thereby the building of which shall not be in good faith continued 
after said first day of December, eighteen hundred and eighty-two, to the number of 
miles in each year required by the act or acts granting such lands, or act or acts 
amendatory thereof, and in the manner so required, until such railroad shall be 
entirely completed. 

SEc. 3. That nothing in this act shall be construed to be a waiver of any condition 
or requirement imposed upon any corporation or in respect of any such grant by the 
act or acts granting lands to or in aid of it or amendatory thereof. 

Src. 4, That in every case in which any corporation, or its lawful successor, being 
lawfully entitled so to do, shall not do the acts mentioned in section two of this act, 
it shall be the imperative duty of the Attorney-General of the United States to pro- 
ceed against it as provided in section one of this act. 


Notre.—This bill was reported and read twice, and did not become a law. 


[House Ex. Doc. No. 100, Forty-seventh Congress, second session. ] 
TELEGRAPH LINES ALONG LAND-GRANT RAILROADS. 


Letter from the Secretary of the Interior, in response to a resolution of the House of Repre- 
sentatives in relation to telegraph lines along the lines of land-yrant railroads. 


FEBRUARY 27, 1883.—Referred to the Committee on oe Post-Office and Post-Roads and ordered to be 
prin ° . 


DEPARTMENT OF THE INTERIOR, 
Washington, February 27, 1883. 


- rr: In answer to House resolution of the 12th ultimo, calling for information 

concerning telegraph lines along the lines of railroads subsidized by bonds or lands, 
I have the honor to transmit herewith copy of report on the subject by Commissioner 
of Railroads under date of yesterday. 

Very respectfully, 
H. M. TELLER, 

. Secretary. 
The Hon, SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF COMMISSIONER OF RAILROADS, 
Washington, February 26, 1883. 


Str: I have the honor to return the resolution’of the House of Representatives, 
dated January 12, 1883, referred by you to this office, with the following answer: 

In my report for 1882, page 202, a list is given of all the telegraph companies which 
have filed their acceptance of the provisions of the act of July 24, 1866, up to June 30, 
1882, comprising fifty-five companies. 

No returns are made to this office which would enable me to give specific answer 
to the very general inquiry it proposes. I have endeavored, however, to procure 
such information by special inquiry of the railroads as I was informed by the author 
of the resolution would be sufficient. 

Replies have been received from the Union Pacific, Central Pacific, Southern Pacifie,. 
and Northern Pacific, the last of which was not received until this morning. 

The president of the Union Pacific Railway Company answers: 

‘JT have the honor to state, in answer to the first resolution, that this company has. 
complied with the laws of Congress ng apchea | the construction, operation, and main- 
tenance of telegraph lines for the use of the Government and the public. 

‘‘In answer to the second resolution, I have the honor to state that this company 
has not undertaken to lease or assign its telegraph facilities or property, so far as re- 
lates to the transmission of commercial messages for the Government and the public.” 

The vice-president of the Centra] Pacific Railroad Company has sent certified copies 
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of existing contracts between this road and those controlled by it, and the Western. 
Union Telegraph Company, and writes me that— 

‘The Central Pacific Railroad Company, throughout the entire extent of its main 
tine and branches so aided by bonds or by lands, has complied with the laws of Con- 
ed respecting the construction, operation, and maintenance of their own telegraph 

ines for the use of the Government and the public, and that no contracts have been 
made by that company with any telegraph company by which it has undertaken to 
lease or assign any of its telegraph facilities or property.” 

The agent and attorney of the Southern Pacific Railroad Company writes me that: 
it has fully complied with the laws of Congress respecting the construction, operation, 
and maintenance of its own telegraph lines for the use of the Government and the pub- 
lic, and that it has not leased or assigned any of its telegraph facilities or property. 

I am this morning in receipt of acommunication from the president of the Northern 
Pacific Railroad Company, stating that— 

“This company has complied and is complying with the laws of Congress respecting 
the construction, operation, and maintenance of its telegraph lines for the use of the 
Government and the public; and that it has neither leased nor assigned, nor under- 
taken to lease or assign, its telegraph facilities nor property, so far as relates to the- 
transmission of commercial messages for the Government ur the public, or otherwise.” 

The company entered into contraet with the Northwestern Telegraph Company and 


the Western Union Telegraph Company, under date of May 1, 1880, by which these 


telegraph companies were to construct the telegraph lines of the Northern Pacific 
Company thereafter to be constructed, in manner and of quality and description, in: 
all respects as required by the act of Congress, the Northern Pacific Company to pay 
a stipulated price for said construction and to terminate the contract fifteen years. 
from its date. 

“This company, in the mean time, is in no way hindered or debarred from perform- 
ing any or all telegraph service on its lines, by itself or by any capable agent or 
agents it may employ.”’ 

I know of no further information in this office bearing upon the matters inquired. 
of in the resolution. | 

Very respectfully, . 

WM. H. ARMSTRONG, 
Commisstoner. 
Hon. H. M. TELLER, 
Secretary of the Interior. 


LAND GRANTS TO RAILROADS. 


(Inserted as containing much general information. The estimates and figures of the General Land: 
Office, heretofore given in this chapter, are standard, and are used in adjusting land grants.) 


{House Mis. Doc. No. 10, Forty-sixth Congress, third session. ] 
Letter from the Auditor of Railroad Accounts (to Hon. Robert M. McLane, of the House of 


Representatives), relative to land grants made by the United States to aid in the construction. 


of the Pacific Railroads. 
FEBRUARY 7, 1881.—Ordered to be printed. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF AUDITOR OF RAILROAD ACCOUNTS, 
Washington, D. C., February 3, 1881. 


S1r: I have the honor to transmit herewith a report prepared in this office, in com-. 
pliance with your request of June 18, 1880, indorsed on a draft of a resolution which. 
the Committee on Pacific Railroads authorized you to report to the House at its last 
session, but which, in the press of other business, was not reached before adjourn- 
ment. 

As the design of the resolution proposed was to ascertain, as accurately as possible, 
all facts connected with the land grants made by the United States to aid in the con-. 
struction of the Pacific Railroads, special inquiry has been made in order to obtain. 
the fullest information. 

The report has been shaped so as to take up separately each one of the four great 
transcontinental routes or railroads located on the forty-seventh, fortieth, thirty-fifth, 
and thirty-second parallels of north latitude, giving details as to each main and branch 
line, with a general recapitulation showing the whole result. 


Very respectfull 
cree " THEO’S FRENCH, 
7 Auditor. 
Hon. RoBERT M. McLane, 
Chairman Committee on Pacific Railroads, 
House of Representatives. 


912 VALUE OF LANDS AND COST OF PACIFIC RAILROADS. 


REPORT ON THE QUANTITY AND VALUE OF PUBLIO LANDS GRANTED BY OONGRESS 
TO AID IN THE OONSTRUOTION OF THE PA OILFIO RAILROADS, — 


DEPARTMENT OF THE INTERIOR, 
OFFICE. OF AUDITOR OF RAILROAD ACCOUNTS, 
Washington, D. C., January 26, 1881. 


‘ The proposed resolution in regard to the matters embraced in this report is as fol- 
lows: 

“Resolved, §c., That the Committee on the Pacific Railroads, by subcommittee, be 
authorized to sit during the recess for the purpose of ascertaining the quantity and 
value of the public lands heretofore granted by Congress to aid in the construction of 
the Pacific Railroads which have not vested in said roads by the terms of the several 
jaws granting such lands, and the quantity and value of the said lands which have 
vested in said roads, how the same have been disposed of, at what price, and also how 
the proceeds of the same have been disposed of; also, the cost, in detail, of the con- 
‘struction of completed road and the estimated cost, in detail, of the construction of 
road necessary to be built in order to complete the said railroads in accordance with 
the requirements of law; also, to ascertain the cost, or estimated cost, of construction 
of any and all railroads built or proposed to be built parallel or adjacent to the said 
railroads, whether or not the same are located on the line or lands reserved by any of 
the said granting acts of Congress; with authority to employ a clerk during that time, 
to obtain the assistance of the Auditor of Railroad Accounts, and to send for persons 
and papers or examine the same at the principal offices of said railroads, and all ex- 
- penses necessarily incurred in the execution of this resolution shall be paid out of the 
contingent fund of the House.” 

For the purpose of this report the Pacific railroads have been classified as follows, 
viz: 

1. Northern, or route on forty-seventh parallel of latitude. 

2. Union Central, or route on fortieth parallel of latitude. 

3. New Mexico Southern, or route on thirty-fifth parallel of latitude. 

4. Texas Southern, or route on thirty-second parallel of latitude. 

The first or northern line is known as Northern Pacific, and extends from the Mon- 
treal River, in Wisconsin, to Puget’s Sound, Washington Territory. Branch roads 
are intended to be built to Portland, Oreg., and to other points as may be deemed 
advisable. The main line and the branch to Portland only have land grants. 

The second or Union Central line embraces the roads heretofore known as Union 
Pacific, Central Pacific, Kansas Pacific, Central Branch Union Pacific, and Sioux City 
and Pacific, all of which are subsidized with bonds as well as lands. It also em- 
braces in its system the Denver Pacific, and the Burlington and Missouri River Rail- 
road in Nebraska, which are subsidized with lands only. 

The third or New Mexico Southern line extends from Missouri and Arkansas through 
the Indian Territory to California and the Pacific Ocean, and has a subsidy of lands 


ye. 
The fourth or Texas Southern line extends from Louisiana through Texas to con- 
nect with the Southern Pacific at Yuma, on the Colorado River, thus obtaining a 
through line to San Francisco, Cal. This line has a subsidy of lands only. 


NORTHERN, OR ROUTE ON FORTY-SEVENTH PARALLEL. 


The Northern Pacific Railroad Company.—This company was chartered by an act of 
Congress approved July 2, 1864, entitled ‘‘An act granting lands to aid in the con- 
struction of a railroad and telegraph line from Lake Superior to Puget’s Sound, on 
the Pacific Coast, by the northern route” (13 Stat., 365). (Report of Auditor of Rail- 
road Accounts, 1880, p. 152.) 

Section 1 designates the route as follows, viz: ‘‘ Beginning at a point on Lake 
Superior, in the State of Minnesota or Wisconsin ; thence westerly by the most eligible 
railroad route, a8 shall be determined by said company, within the territory of the 
United States, on a line north of the forty-fifth degree of latitude, to some point on 
Puget’s Sound, with a branch, via the valley of the Columbia River to a point at or 
near Portland, in the State of Oregon, leaving the main trunk line at the most suit- 
able place not more than three hundred miles from its western terminus.” 

Section 2 grants to the company the right of way through the public lands to the 
extent of “two hundred feet in width on each side of said railroad, including all 
necessary ground for station buildings, workshops, depots, machine-shops, switches, 
side tracks, turn-tables, and water stations.” : 

Section 3 grants to the company ‘‘every alternate section of public land, not min- 
eral, designated by odd numbers, to the amount of twenty alternate sections per mile 
on each side of said railroad line, as said company may adopt, through the Territories 


eee 
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of the United States, and ten alternate sections of land per mile on each side of said. 
railroad whenever it passes through any State, and whenever on the line thereof the 
United States have full title, not reserved, sold, granted, or otherwise appropriated, 
and free from pre-emption, or other claims or rights, at the time the line of said rail- 
road is definitely fixed, and a plat thereof filed in the office of the Commissioner of 
the General Land Office.” 

Section 6 enacts ‘that the President of the United States shall cause the lands to 
be surveyed for forty miles in width on both sides of the entire line ofsaid road, after 
the general route shall be fixed, and as fast as may be required by the construction of 
said railroad; and the oddsections of land hereby granted shall not be liable to sale, or 
entry, or pre-emption before or after they are surveyed, except by said company, as 
provided in this act; but the provisions of the act of September, eighteen hundred 
and forty-one, granting pre-emption rights, and the acts amendatory thereof, and of 
the act entitled ‘An act to secure homesteads to actual settlers on the public domain,’ 
approved May twenty, eighteen hundred and sixty-two, shall be, and the same are 
hereby, extended to all other lands on the line of said road, when surveyed, except- 
ing those hereby granted to said company. And the reserved alternate sections shall 
not be sold by the Government at a price less than two dollars and fifty cents per 
acre when offered for sale.” 

Sections 8 and 9 give the conditions attached to the grant as follows, viz: ‘‘ That 
each and every grant, right, and privilege herein are so made and given to, and 
accepted by, said Northern Pacific Railroad Company upon and subject to the follow- 
ing conditions, namely: That the said company shall commence the work on said road 
within two years from the approval of this act by the President, and shall complete 
not less than fifty miles per year after the second year, and shall construct, equip, 
furnish, and complete the whole road by the fourth day of July, anno Domini eighteen 
hundred and seventy-six;” and ‘‘ That the United States make the several conditioned 
grants herein, and that the said Northern Pacific Railroad Company accept the same, 
upon the further condition that if the said company make any breach of the condi- 
tions hereof, and allow the same to continue for upwards of one vear, then in such case, 
at any time hereafter, the United States, by its Congress, may do any and all acts and 
things which may be needful and necessary to insure a speedy completion of the said 
road.” 

Section 10 enacts that ‘‘no mortgage or construction bonds shall ever be issued by 
. said company on said road, or mortgage, or lien made in any way, except by the con- 
sent of the Congress of the United States.” 

Section 20 enacts ‘“‘That the better to accomplish the object of this act, namely, to 
promote the public interest and welfare by the construction of said railroad and 
telegraph line, and keeping the same in working order, and to secure to the Govern- 
ment ai all times (but particularly in time of war) the use and benefits of the same 
for postal, military, and other purposes, Congress may at any time, having due re- 
gard for the rights of said Northern Pacific Railroad Company, add to, alter, amend, 
or repeal this act.” . 

The joint resolution approved May 7, 1866 (14 Stat., 355), extended the time for 
commencing and completing the railroad for the term of two years. (See Report of 
Auditor of Railroad Accounts for 1880, page 159.) 

The joint resolution approved July 1, 1868 (15 Stat., 255), amended section 8 of 
the original act so as toread as follows: ‘‘That each and every grant, right, and 
privilege herein are so made and given to and accepted by said Northern Pacific Rail- 
road Company upon and subject to the following conditions, namely: That the said 
company shall commence the work on said road within two years from and after the 
second day of July, eighteen hundred and sixty-eight, and shall complete not less 
than one hundred miles per year after the second year thereafter, and shall construct, 
equip, furnish, and complete the whole road by the fourth day of July, anno Domini 
eighteen hundred and seventy-seven.” (Auditor’s Report for 1880, page 159.) 

By the joint resolution approved March 1, 1869 (15 Stat., 346), Congress gave its con- 
sent for the company “to issue its bonds and tosecure the same by mortgage upon its 
railroad and its telegraph line, for the purpose of raising funds with which to construct 
said railroad and telegraph line between Lake Superior and Puget Sound, and also 
upon 1 es to a point at or near Portland, Oregon.” (Auditor’s Report for 1880, 
page 160. 

The joint resolution of April 10, 1869 (16 Stat., 57), authorized the construction of 
a branch from a point near Portland to Puget Sound (the line from Kalama to Tacoma, 
constructed and in operation). 

By resolution of May 31, 1870 (16 Stat., 378), Congress authorized the company ‘‘to 
issue its bonds to aid in the construction and equipment of its road, and to secure the 
same by mortgage on its property and rights of property of all kinds and descriptions, 
real, personal, and mixed, including its franchise as a corporation”; also, to con- 
struct its main line via the valley of the Columbia River, with a branch across the 
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‘Cascade Mountains to Puget Sound; and increased the indemnity limits to sixty miles 
on each side of the road. | 

Section 2 of this resolution provides “ that Congress may at any time alter or amend 
this joint resolution, having due regard to the rights of said company, and any other 
parties.” (Auditor’s Report for 1880, page 161.) 

Under the authority of this resolution the company, on July 1, 1870, issued its 
thirty-year bonds bearing interest at the rate of 7.3 per cent. per annum, and secured 
the same by a mortgage, in accordance with the resolution, of an amount of about 
$30,000,000. On the 16th of April, 1875, the company having previously defaulted 
upon its interest, in proceedings of foreclosure, the United States circuit court for the 
southern district of New York appointed a receiver. By a decree of that court the 
property and franchises were sold at auction, August 12, 1875, and were purchased by 
a committee of bondholders, the sale being confirmed by the court August 25, 1875. 
The company was reorganized September 30, 1875, upon a plan by which the holders 
of the bonds of the company were reimbursed for the principal and interest up to and 
including July 1, 1878, in preferred stock at par, which it was proposed to issue to 
the amount of $51,000,000. This preferred stock is entitled to 8 per cent. dividends 
before any dividends are paid on the commonstock, and is receivable at par for lands 
belonging to the company east of the Missouri River. Common stock was issued to 
the holders of the stock of the old company, share for share, and $49,000,000 of the 
common stock have been issued, the plan of reorganization being given in the annual 
‘report of the company for 1876 (page 43). 

In 1879 the company placed first mortgages upon the Missouri and Pend d’Oreille 
‘divisions of its road, and to June 30, 1880, had issued nearly $4,000,000 of the bonds 
secured thereby. On January 1, 1881, the company executed a general first mortgage 

-on all its railroads, lands, property, and franchises to secure an issue of bonds to the 
-amount of $25,000 per mile of the main and branch lines, payable in forty years, and 
bearing interest at the rate of 6 per cent. perannum. This last mortgage provides for 
taking up, retiring, and canceling the bonds issued on the Missouri and Pend d’Oreille 
-divisions ; itis also provided in the mortgage that all moneys derived from the sales 
of lands are applicable to the payment of the interest and principal of the bonds; a 
~sinking fund is also created, beginning July 1, 1886, by which 1 per cent. per annum 
is required to be paid to the trustee in equal semi-annual installments. 

From the reports of the General Land Office the rights of the Northern Pacific Rail- 
‘road Company attached to their grant as follows, viz: By map of general route 
through Minnesota and part of Washington Territory, August 13, 1870; through Da- 
‘kota, Montana, Idaho, and a part of Washington Territory, February 21, 1872; of a 
‘branch line in Washington Territory, August 15, 1873; from Thomson to Moorhead, 
Minn., November 21, 1871; from Moorhead, Minn., to Bismarck, Dak., May 26, 1873; 
from Kalama to Tenino, Wash., September 13, 1873; from Tenino to Tacoma, Wash. ; 
May 14, 1874. 

The construction of the Northern Pacific Railroad was begun July 1, 1870, and be- 
tween that date and March 1, 1874, a period of three years and nin® months, 530 miles 
of subsidized road had been completed and put in operation. To November, 1, 1880, 
680 miles have been completed and put in operation, in addition to 220 miles of other 
road in operation, and about 100 miles of new road not quite finished; in all, 1,000 
miles. The following table shows the acceptance of the several sections of subsidized 
railroad of this company : 


‘sd Examined by |Accepted b 
ae From— To— Miles. | ene er commission-| the Preat. 
Pa 3 ers. dent. 
1 | Thomson, Minn..... Red River.......... 228 Oct. 1, 1872 | Dec. 10,1872 | Jan. 6, 1873 
2| Kalama............. Tenino, Wash ...... 65 July 15, 1873 | Aug. 16, 1873 | Sept.10, 1873 
3 | Fargo........-----e- Bismarck, Dak ..... 196.4 | Oct. 1,1873 | Nov. 24,1873] Dec, 1,1873 
4| Tenino ..........0.-. Tacoma, Wash ..... 40.1 | Mar. 1,1874| Mar. 5,1874 | May 12, 1874 
5 | Missouri River ..... One pase mile- 100 July 1, 1880} July 26,1880 | Aug. 16, 1880 
post. 
6 | One hundredth mile-- One hundred and 50 Nov. 1, 1880 | Nov. 20, 1880 | Dec. 20, 1880 
post. fiftieth mile-post 
west. 
TLOURL wenwciniees sts etcessvekcevscosuus 679. 5 
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The length of road and extent of land-grant for the whole line included in the 
charter act and amendments may be stated approximately as follows,viz: 


Miles of Acres Pee Total acres 


State or Territory. mile o 
road. road: granted. 
WisGOnsitls coco mews si wdcacwe wee nce waceeduavetecsesen wae oes 110 12, 800 1, 408, 000 
Mitineso bavsceae.cuoicc cure ante vacnmnvesetedeateeecreceseneeeezaetess 265 12,800} 3,392, 000 
Dakota ncccwsive Sooner an ucrueu venta nicola teavessewecse asta nedatley 450 25,600 | 11, 520, 000 
Montana ......------.---- aeons enue eaataacidenuaasc atest ecensia ce 800 25,600 | 20, 480, 000 
TOS WO eerste ca iiaite nian dee cn aot eucisatods We seceie canes sila cio ewmeenide 75 25,600 | 1, 920, 000 
Washinetolsecicscwenwersos sa bevnayceqssas ces esep pe sabeveseneeases 750 25,600 | 19, 200, 000 
Wobale ic cviccd ovens vow mas bal owe saws eneeecueeyNeose ss Seanea elas 2, 450 *23,640 | 57, 920, 000 
*Average. . 


The latest estimate of lands which the company may obtain is as follows, viz: 


Miles. Acres. 


Minnesota and Dakota divisions. ..... .-cnce cece cs cece we ccc ccc ence wn scecccccccers 426 5, 500, 000 
WMisS0Url CiViSION...c6c0cccelsemswddsshgescectece cde cused hd bee sensasecseeesereue 217 4, 600, 000 
NGlMOWStONG GIVISION ..25-c0c.cciaccnesssecd octecewence de sedecnedebude cess eniecausax 340 7, 400, 000 
Rocky Mountain division... <.0..06-.cceoe cece ce ccec ce scceseecadwasseccsecacesaces 198 4, 000, 000 
Clark's FOrk GivisiOn cose sa-cceccsenaktecins sev eskes caneecepentsekewsauseteeepeeues 282 5, 800, 000 
Pend d Oreille division 20.5. <ssccc sieves ces vnn cannes cient cdccase en anewnscvecesasess 209 3, 600, 000 
Main line to Tacoma across Cascade Mountains...... 22... eee ee cen ccm we enee 250 4, 800, 000 
Branch from Pend d‘Oreille division to Kalama. .............cc cee nc cenncececnes 250 4, 000, 000 
Pacific division... ...-.---------e2 ee eee ee ce eee cen e en een ee enn ec emneee ener enaen 145 2, 300, 000 

~ SROGAS. 2 ca cetevectabsieciss tebe nous sdeenosuseecsuse seu selnwedeceseesesseee ccs 2,317 | 42,000, 000 
Estimated for Wisconsin division .........- 2... ccneeweccnns cecrcee wieeeecees 112 500, 000 


To June 30, 1880, there had been patented to the company 746,509 acres. The com- 
pany has earned by construction about 15,000,000 acres of land to November 1, 1880, 
and sold to June 30, 1880, 2,600,000 acres for $9,000,000. The price of the company’s 
agricultural lands is $2.50 per acre; coal and timber lands being reserved from sale 
until the country is occupied. The lands not yet earned by the company are about 
27,000,000 acres, situated chiefly in Montana, Idaho, and Washington Territories. 

The value of the company’s lands, vested and unvested, may be reasonably esti- 
mated at $2.50 per acre, so that the lands unsold are worth, say (39,900,000 acres at 
$2.50), $99,750,000. Fora description of some of these lands reference is made to page 
62 of the last Annual Report of the Auditor of Railroad Accounts. 

In 1874 the company in its report to this Department gave the cost of the road and 
fixtures to June 30, 1874, as $21,353,416.11, and to that time had constructed 530 miles 
of Pipe being an average cost of $40,289 per mile. The expenditure by items is 
as follows: 


BOryOy Sc cstecwcccieaue ec ewes ced side sccece coeur ewseee wie weeeese ee sess $1, 108, 278 52 
Construction, including docks and wharves........----..e-----eseee-- 14, 446, 356 54 
Auxiliary and connecting rail and water lines...... .......---2- ----0e 2, 728, 980 09 
EQuipMent .. 222. 22 ccee ccccen cen nes con cns cannes sec sceeesensees gisele 2, 434, 346 25 
General and incidental expenses during construction ...............-- 635, 454 71 

LOUGL Sejidactss Visca sackese Senceedeubece a enodsec sane eeeeweeveds 21, 353, 416 11 


In addition to these 530 miles, the company has constructed a branch line in Wash- 
ington Territory, from Tacoma to Wilkeson, 32 miles in length. 

The road yet to be constructed and accepted may be stated as follows, with the 
estimated cost of the same, viz: 


Wisconsin division—Montreal River to Thomson Junction—122 miles, at 

$20,000 per mile....-.. Wucdewns eos iee woes ceca acts Secu deew areca $2, 440, 000 
Missouri division—Missouri River to Yellowstone River—217 miles, at 

$12,000 per mile, including an iron bridge over the Missouri River, at 

Bismarck, the cost of which is estimated at nearly $100,000, or about.. 3,500,000 
Yellowstone, Rocky Mountain, and Clark’s Fork divisions—Yellowstone 

River to Lake Pend d’Oreille—820 miles, at $30,000 per mile......... a. 24, 600, 000 
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Pend d’Oreille division—Lake Pend d’Oreille to Columbia River—209 miles, 


Bt Gel GU0 Der Mile. i esc cto e eee s ceuine i it Vee ek eens sae Ges $4, 500, 000 
Columbia River division—junction of Columbia and Snake Rivers to Port- 

land—238 miles, at $31,500 per mile.......---..---..--.------.-.------ 7,500, 000 
Cascade Mountain division—junction of Columbia and Snake Rivers to 

Puget Sound—219 miles, at $30,000 per mile.......--....-.--------.--- 6, 570, 000 
Pacific division—Portland to Kalama—40 miles, at $25,000 per mile-..-.... 1, 000, 000 


Total road to be constructed, 1,865 miles, at an estimated average 
cost of 26,868 per mile, amounting to ...---.----..-.--.-------.- 50, 110, 000 


The entire road, when completed—2,700 miles—will have cost about $75,000,000, or 
at the rate of $28,000 per mile. 

The conditions as to all government service on this road are found in section 11 of 
the charter act, among which one is that the road is ‘‘subject to such regulations as 
Congress may impose, restricting the charges for such government transportation.” 


THE UNION-CENTRAL LINE OR ROUTE. 


This line, being composed of a main and branch lines having different owners, 
will be treated separately, and in the following order: (1) Union Pacific Railroad 
Company, (2) Kansas Pacific Railway Company, and (3) Denver Pacific Railway and 
Telegraph Company, composing the (4) Union Pacific Railway Company (consoli- 
dated); (5) Central Pacific Railroad Company, (6) Western Pacific Railroad Com- 
pany, and (7) California and Oregon Railroad Company, composing the (8) Central 
Pacific Railroad Company; (9) Central Branch Union Pacific Railroad Company ; 
(10) Sioux City and Pacific Railroad Company; (11) Burlington and Missouri River 
Railroad Company in Nebraska. 

The Union Pacific Railroad Company.—This company, chartered by acts of Congress 
approved July 1, 1862 (12 Stat., 489), and July 2, 1864 (13 Stat., 356), received from 
the United States a grant of public lands, to aid in the construction of its railroad 
and telegraph line, amounting to 20 sections, or 12,800 acres, per mile of road. 

The length of road subsidized is 1,038.68 miles, extending from the Missouri River, 
near Omaha, Nebr., to a point 5 miles west of the crossing of the Utah Central Rail- 
road in Ogden, Utah. If none of the land had been previously disposed of by the 
United States, the total grant would have been 13,295,104 acres. The quantity 
which the company will obtain is estimated by the General Land Office to be about 
12,000,000 acres; but the estimate of the land commissioner of the company places it 
at 11,200,000 acres. 

The location of the lands may be generally stated as follows, namely: 4,800,000 
acres in Nebraska, 4,600,000 acres in Wyoming, 700,000 acres in Colorado, and 1,100,000 
acres in Utah; of which it may be said that 3,500,000 acres are agricultural lands, 
4,000,000 acres are grazing lands, and 3,700,000 acres desert or waste. 

About 2,000,000 acres of the agricultural lands remained unsold December 31, 1879, 
worth, at an average price of $3.50 per acre, $7,000,000, and about 4,000,000 acres of 
the grazing lands, worth, at $1.25 per acre, $5,000,000; in all, worth $12,000,000; 
without estimating anything for the 3,700,000 acres of desert lands. To June 30, 
1880, 1,859,475 acres of land had been patented tothe company. To December 31, 
1879, the company had sold nearly 2,000,000 acres, as follows: 


Average 
Year. Acres. price per| Amount. 
acre. 

SOO ncces crvcc cece Seale sececeeeteeceutseurescaheenedeeea essay 128, 825. 28 $4.555 | $586, 808, 29 
DS(0 cece cote cuecmaneseee scene ney smeineaces sas ee lane eee aes 164, 058. 62 4.385 719, 758 14 
VS iccte este totec ccc ecireidass ace ued ecdecles sepa at 206, 605. 97 3. 855 795, 557 53 
TOTO causscuwcun usd ct cas eet we ececewaenks Gceteucncecacaaesate ee 172, 108. 67 4,39 755, 430 94 
STS ve cee were ceed ee Gesek ce coeet sso sde's teal esouee se deeeeee se 177, 093. 50 5. 55 983, 030 33 
VOTE ec con toncueneesesecuenset biaua ive duscaasets on saesa ses sees 235, 749. 14 4.66 | 1,099,467 21 
TST Soda uiccutins Sew denen ceceuiiustecsames ss ccanGhesenteeue: 111, 965. 55 3. 66 409, 916 10 
DOIG ice wccseses te cad coete dco pesctmece wetness eee ese seems wees 128, 696. 21 3. 02 389, 773 46 
TOUT scucaconwve Si dwecnsalwaceccauwinly ee sisawdensee ses csees 69, 015. 87 4. 98 343, 768 02 
TOIS ve ccendwesene aeamawees esse evekeswsdecededcdees tceGuk wees 318, 903. 47 4.88 1, 557, 082 32 
PSTD oos sa eoewetewe ates eee ce cetocewidaiete Cre cos pe beee see oes 243, 337. 31 4.141 | 1, 007, 855 63 

Oth. 11 VOOTS vee wisveusecusecsctessocetooeeeessscse ses 1, 956, 349. 59 ” 4,42 8, 648, 447 97 


From these sales forfeited and canceled contracts must be deducted, which leaves the 
net sales to the same date 1,568,438 acres, amounting to the sum of $6,916,811.58, 
being an average price of $4.41 per acre. , 
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The lands are sold in small tracts, averaging about 100 acres to each purchaser, so 
that there have been 15,000 to 16,000 purchasers. Some sales are made for cash, but 
the large majority of the sales have been on time, deferred payments drawing interest 
at the rate of 6 per cent. per annum. 

The gross proceeds of sales, interest, forfeitures, &c., to December 31, 1879, have 
been $8,173,846.83, of which amount $4,412,033.88 has been received in cash, and the 
remainder, $3,761,812.95, in notes or land contracts yet to be paid. These gross pro- 
ceeds are applied to the redemption of land-grant mortgage bonds, of which $10,400,000 
have been issued and $4,101,000 redeemed. 

The expenses of the land department, taxes on land, d&c., amounting to $1,889,977.68, 
to December 31, 1879, have been paid by the company out of its ordinary income. 

The cost of the railroad and its equipment to December 31, 1879, amounted to 
$118, 682,223.96, or at the rate of $114,262.54 per mile. The details are as follows, viz ‘ 


Payments to contractors: 


“Oakes Ames” contract... 02. .cccee ene e cece ne ween ae conn cue wes once $57, 140,102 94 
ee DAVIS” CONLTACl scne< co ccrcrn erie ate ieee eee esuees oe aeee ones 23, 129,671 01 
* HOX16? CONGPACH 644,02 osdlees Poca esteeGeu se bees cess ceeeeaieeuces 11, 966, 799 63 
Total COntracts).2c.02aiseteo cise eede sete wae tees iue see cles 92, 236,573 58 
: Expended by the company for— 
RIG OF WAY essi-cietec cbatuec outed Cae Redewesececuacketesaitecac $165, 675 66 
Pencing Gnd CrossinGs 20 c0 tee cat eeloon Gin a Sous aclelee coon ssticee's 250, 700 68 
Road bed ane. (1a kK o.2 oso ow beet ea Vee nec desde cee eees aceecoseees 100,375 78 
Oa SHOUS 221% b2 20 leas ou tue eae aeeisiccereeus Ges umeeeeten soded 13,912 33 
Bridging, piling, and trestling.--......--- 022-2. - eee eee ene eee 158, 542 51 
Snow-sheds and snow-fences.. 2... co. ce. cone pee cee cee n en cece ne caeee P 393,978 14 
Passenger and freight buildings ...-...---.------- cece eee neon 1, 059,904 27 
Machine-shops, car-shops, machinery, engine-houses, and turn-tables. 436,012 21 
Water-tanks, wells, pumping-houses, &¢ ..--..-----. 2-222 e eee eee 124,591 48 
Hotels, tenements, G26 occ 5.2 cease te ete cctens vecacesesuct woes a 226,790 77 
Rolling-mills, scrap-furnaces, rail-mills, &c...........-.------- +e. 228, 968 09 
Equipment other than furnished by contractors..........-..------- 2, 193,998 69 
EUS PECSs OUUNY 25 oer ned aya aes aes ee ex ete sire vee ees eee Sis aeie cess 12,503 71 
Government commissioners and Government directors during period 
OF COUSITUCHION ache x ook cere See veces ad ee ee reer se eu oues 188, 630 13 
Omaha bridge and approaches... ... 2-2. eee ee cw ween cw eee ee ences 2, 255, 089 20 
ENgMecring, agencies, Ge. csc.cadoicck weseee csceu leas dasecscees code 1,691,510 57 
| Total cost of construction ...2... .. 222. cee ewe cece cece ee cones 101, 937, 757 90 
Less sale of constructed road ........--...---....---- $2, 840, 000 00 
Sale of constructed telegraph line....... sieseseocuece 104, 432 54 
LOotal @mouns 60l@ sci os tecesce cers dens Beseesdieuescuce solve 2, 944, 432 54 
IN6G.COSU OL DIODOPUY concise ve sieescseedees deecee Seas bode kaei cesses 98, 993, 325 36 
Interest and discount expenses during construction: 
Interest, discount, and commissions...............- -- $2,750, 284 63 
LoOsseS OD SCCULILICS .. 2... oe nae cee ce ce wenn cece ween 12, 215, 868 39 
Interest paid on bonds outstanding ..--...-..-..- ee 4,000, 000 00 
Discount on Omaha bridge bonds.............-.. ---- 440,000 00 
Interest on Omaha bridge bonds..................--- 162, 329 94 
Premium on Omaha bridge bonds...................- 8, 032 25 
Expenses paying drawn bonds, &c......-.-.-.-..-.-- 4,446 02 
Total amount, interest, &C.... 2. eee ee ce ce eee eens 19, 580, 961 23 
Unexplained difference between cost as stated on ledger and items as 
RDOVO.3 2s Csr ercees Soret oie Sade se ccoeds cous weccee cemeceecuswess 107,937 37 
Total cost of road and equipment.... 2... 2.2. een cence es cee eee 118, 682, 223 96 


The cost of building and equipping a railroad like the Union Pacific main line from 
Council Bluffs to Ogden, with similar grades and on the same route, the whole of it 
laid with steel rails, at the present time may be stated approximately at $32,000,000; 
say 500 miles Council Bluffs to Cheyenne, at $20,000 per mile, and 540 miles Cheyenne 
to Ogden, at $40,000 per mile. 

_ The Kansas Pacific Railway Company.—This company, originally known as ‘‘the 
Leavenworth, Pawnee and Western Railroad Company,” and afterwards as ‘ the 
Union Pacifie Railroad Company, Eastern Division,” was chartered by the State of 
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of Kansas February 1, 1855, and received from the United States, under the Pacific 
Railroad acts before referred to, a grant of public lands to aid in the construction of 
its railroad and telegraph line. The grant was twenty sections, or 12,800 acres per 
mile of road. 

The length of road subsidized is 638.6 miles, extending from the eastern boundary 
line of the State of Kansas, in Kansas City, to Denver, Colo. The quantity of land 
granted would have amounted to 8,174,000 acres, if none of the lands had been other- 
wise or previously disposed of by the Government. The General Land Office has esti- 
mated that the company will receive about 6,000,000 acres, but the land commissioner 
of the company estimates about 200,000 acres more. 

The location of this company’s lands is as follows: 2,600,000 acres in Colorado, 
3,600,000 acres in Kansas. Of these, probably one-third, say 2,000,000 acres, are 
‘“‘orazing” lands, and the remainder, say 4,000,000 acres, are ‘“‘agricultural.” The 
lands. which were unsold December 31, 1879, lie chiefly in Western Kansas—about 
2,000,000 acres between Manhattan, Riley County, and Grinnell, Gove County, worth 
on an average nearly $3 per acre, and the remainder, 2,800,000 acres, between Grin- 
nell and Denver, worth probably $2 an acre; in all, worth about $11,000,000. To 
June 30, 1880, 828,830.44 acres had been patented to the company. To December 31, 
1879, the company had sold 1,521,111.53 acres, as follows, viz: 


Average price 
per acre 


Year, Acres. Amount. 

1868 ..ncccnvcnecccccnvcnncccvcce cscs es cncessswcccensenecsosscesces 111, 271.29 | $2 96 $329, 812 67 
rT. IE HEAR IN ESSE ES aE Dina On a SRE EE EES IE EOE EN 382,885.20 291 | 1,114,578 57 
1S10 i iccdesecedetessetcucecwecn's LIMOS ke Cew awh oae Reba else eselees 124, 168. 59 3 19 396, 196 06 
FAT cise cnc cie opnrecew ee aeknke vehsceee nee ehes een asdegedsebesseeueces 123, 935. 82 3 50 434, 235 52 
LOTSA scen wat ste Sstienisscucecen veuienr dss SS ie ceeheredceeee es ecees sees 68, 851. 29 2 92 199, 841 71 
1873 BOORAH SHHSHSSHSASSRHSHSKETSHHRASHSSHHES SHOSSHRHRZHAMBHBEOSCeEHNZOMEZBenRES 25, 422. 43 3 67 93, 175 10 
181 S cen bess cet ccca tiene ecawes de Seebene se eede Slee ee ce cas elastic sees ss 35, 393. 96 3 29 117, 708 61 
ASUS cca wswcpewsseecdacncsice Sawienia ntede Rasen ase wecaneees aaa se ounaces 61, 366. 58 3 57 218, 808 60 
TBIG x dan shemiee ened nukecwaieds cee Ueaeed sceiciiwe wabasacinsninet<Secnicr 74, 554. 09 4 23 315, 420 62 
LOTT wares cect civen tens Cactiec de ccudeessessctliescebes ceases ceeten'se 135, 994. 45 3 31 449, 234 44 
IBS dnc ccusmenccinwen esaeeeseces (ase ReCRciccuewae cicesesweeas wens cace 207, 938. 03 3 38 795, 997 83 
ASTD cceee icin eGanicencetisinccndhe ueteus saccee ewes celncsiawsacwiesees 169, 328. 80 4 09 592, 930 53 

Motalcetahesn aAedlent ecueasteundecdaeeteigeceand eee 1, 521,111.53 | 3 39| 5,157,940 26 


Forfeited and canceled contracts for 229,657.16 acres, amounting to $737,979.77, 
being deducted, leaves the net sales 1,291,454.37 acres, and the amount for which sold 
$4,419,960.49, or an average of $3.42 per acre. 

The lands have been sold principally on time, at one-fifth cash and balance in four 
annual installments, with interest at the rate of 6 per cent. per annum. 

The gross proceeds of sales, interest, forfeitures, &c., to December 31, 1879, have been 
$4, 404,232.52, of which $3,016,022.60 has been received in cash, and the remainder— 
$1,388,209.92—is held as land notes or contracts. By the terms of the land-grant 
mortgages, the gross proceeds of sales of land are to be applied to the redemption of 
the bonds issued thereon. The expenses, commissions, taxes, &c., paid to December 
31, 1879, have amounted to $694,997.90. 

To December 31, 1879, the cost of this railroad and its equipment—670.5 miles—is 
reported by the company as $34,359,540.66, which is at the rate of $51,244.65 per mile. 

A railroad like the Kansas Pacific, 670 miles, most of it through a rolling prairie 
country, could be built with steel rails at this time for $15,000 per mile, and fully 
equipped for $5,000 per mile ; in all $20,000 per mile, or $13,500,000. 

Denver Pacific Railway and Telegraph Company.—This company was incorporated 
November 19, 1867, under the general laws of the territory of Colorado relating to 
corporations, and was organized December 14, 1867, with a board of trustees. The 
first annual meeting of stockholders was held on December 14, 1868, when permanent 
officers were elected. 

By the act of Congress approved March 3, 1869, the Union Pacific Railway Com- 
pany, Eastern Division, was authorized to transfer to the Denver Pacific Railway and 
Telegraph Company all the rights and privileges, subject to all the obligations per- 
taining to that part of its line of railroad and telegraph between Denver City and 
Cheyenne. Under this law the company obtained its land-grant of twenty sections, 
or 12,800 acres per mile. 

The length of road constructed is 105.89 miles, which entitles the company to 
1,355,292 acres of land; but the General Land Office estimates the grant which the 
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company will eventually receive as 1,100,000 acres, while the estimate of the com- 
pany is only 971,771 acres, 800,000 acres of which are covered by a first mortgage 
given to secure an issue of $2,500,000 bonds. The company’s officers in 1870 estimated 
the value of the 800,000 acres included in the mortgage at $3,000,000. 

All of the company’s lands are in Colorado, and are among the most fertile and valu- 
able portion of the agricultural lands of that State, and some of the lands have valu- 
able coal deposits. 

By the terms of the contract for building the railroad, all of the company’s lands 
ranted by Congress over and above the 800,000 acres covered by the mortgage re- 
erred to were to revert to the contractors. These lands being left out of the ques- 

tion, the company had remaining December 31, 1879, 639,269 acres unsold, the average 
value of which may be estimated at $2.50 per acre, amounting to $1,598,170. To June 
30, 1880, only 49,811.59 acres had been patented to the company; December 31, 1879, 
the company had sold lands as follows: 


Average 


Year. Acres. price per | Amount. 
acre. 

B10 se Susanne eneveteee ee Aancs ouineooaemateeeswetecenieaecees 82, 613. 00 $4 17 | $136,076 43 
SUL civosinccam peiwkilas Seb ws hose reese tecew ees anise cau ee ake es -ee-| 41,543, 55 394} 168, 858 71 
DBS oad ce. ptm ater sam Wisp ne ule arse Sie tine cee ew aeeclee haw alee ewe news 19, 959. 09 ; 407 81,195 91 
NB TD inn cise hac eee ea ais arate aha wiad-gisa bie Aha web ele Mian oarae eco earate ue 17, 951. 95 4 61 82, 676 96 
LOTS soci ececes gece eeebees eee ee coeeeees eee eeciee slate nodes ewes 10, 918. 54 5 21 56, 877 83 
DSTO stata iohaons ucla see ciwdece shiwels nedudeudigasawes cewewaee eh ee 8, 676. 52 6 12 22, 488 02 
DGG seekers oo Vales cleo aaa Riaheraualwecin ace as bic eae paee ae ene twa gtels ars 4, 364. 37 14 32 62, 497 50 
TSU 1 isbn uv eGahes sxe eeceeaen aauiss News el wea een ween ewe euewtidiomeate 26, 101. 56 5 25 | 136,963 89 
TOUS cease ek ce Ree eee RRS SMA NRE Case eens awake eoey Seance ceewednes 34, 523. 47 3 79} 180,902 50 
05 1D vscce ah ete ucelatary acalu b W beatae Maas ate win aie O waieew Sib Sine ele we ON Wwe oe eee ae 7, 554, 58 5 81 43, 893 84 

CLOUALS sacceecticdecsch-cdetaawk dees dou bee eueck seawerwes oaen’s 199, 206. 63 4 60 | 917,431 59 


Deducting canceled sales, the net quantity sold during this period was 160,731.89 
acres for $713,881.13, or at an average price of $4.44 per acre. 

The cost of the road, 105.89 miles, as reported to this office, is $6,495,350, but no 
details of the expenditures have been obtained. It was accepted by the President 
May 2, 1872. A parallel road like this could be built to-day for $15,000 per mile—say 
for $1,600,000. 

The Union Pacific Railway Company.—This company is the successor, by consolida- 
tion, to the Union, Kansas, and Denver Pacific Companies. 

Summarizing the statements heretofore given as to the three companies named, the 
following facts are shown, viz: 


Estimated quantity of land granted, acres -...-....2--. 0-22 ee-ee- _ 22, 824, 396 
Estimated quantity of land vested under the grant, acres.........-.- 19, 100, 000 
Quantity sold to December 31, 1879, acres ...-..........------------ 3, 020, 625 
Gross amount realized from sales ...... 2.00. wees ce ween cece ne cece » $12,050, 653 00 
Railroad subsidized with lands, miles........---. 2... cence eee eee eee 1, 783 
Cost of road and equipment, 1,815 miles...... 2... 2.222. eens wee ee ee $154, 485, 642 29 
Cost per mile, road and equipment... -... 22-2... eee eee eee eee eee ee $85, 116 00 


Estimated value of unsold lands, 16,000,000 acres, at $1.50 per acre.. $24,000, 000 00 
Estimated present cost of similar road, 1,815 miles, at $30,000 per 
mile, ON AN AVETALC.... 1-2. nee ee ween ne cen eee eee cece ee eeee--- $54, 450, 000 00 


The Central Pacific Railroad Company.—This company is the successor, by consolida- 
tion, June 23, 1870, of the Central Pacific Railroad Company of California, organized 
June 28, 1861, and the Western Pacific Railroad Company, organized December 13, 
1862, both deriving their charter powers from the State of California, although the 
State, by act of April 4, 1864, virtually dissolved the company as a State corporation. 
Subsequently, on August 22, 1870, the Central Pacific was consolidated with the Cali- 
fornia and Oregon, the San Francisco, Oakland and Alameda, and the San Joaquin 
Valley Railroad Companies, 

So far as relates to the subjects of this report, the three roads, Central Pacific, 
Western Pacific, and California and Oregon, will be treated separately. 

The Central Pacific Railroad extends from Sacramento to a point five miles west of 
the crossing of the Utah Central Railroad in Ogden, Utah, 738.45 miles, of which but 
737.50 miles have been subsidized with bonds and lands. 

The land grant is under the same acts of Congress as that of the Union Pacific, and 
amounts to twenty sections, or 12,800 acres, per mile, equal to 9,440,000 acres for the 
entire road, from which, however, deducting lands previously granted, sold, or re- 
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served by the United States, estimated by the General Land Office at 1,440,000 acres, 
leaves about 8,000,000 acres vested in the company. 

Of these 8,000,000 acres, 708,862 had been patented to the company to June 30, 1880, 
and the company had sold, to December 31, 1879, 295,886.79 acres for $1,114,999.66, 
being an average price of $3.77 per acre. The lands have been sold in small tracts, 
some for cash, but most of them on time, 20 per cent. of the principal being paid at 
time of purchase. This company, unlike some others, sells no lands before it has re- 
ceived patents therefor. The proceeds of sales of lands are applied to the purchase 
of land-grant bonds. 

The lands remaining unsold December 31, 1879, say 7,700,000 acres, lying most of 
them in the desert country between Salt Lake and the Sierra Nevada Mountains, are 
largely unavailable, and many years must elapse before anything can be realized from 
them. The real value of these lands is not over 50 cents per acre, or $3,850,000, al- 
though the company includes them in the general estimate of all their lands at $2.50 
per acre, which is the minimum price placed upon adjoining lands belonging to the 
Government. 

The cost of this portion of the Central Pacific Railroad has not been ascertained in 
detail. In areport published in 1870 the cost of the property on December 31, 1869, 
was itemized as follows: 


Construction accounts....2. 2.22. cee ee cece ee cece es cece ee cee ewe wenees $84, 129, 002 
BUUCINGS 2. scespeetes ceeeae cose wens Sawes ages enek sO wavarm area coeeueeeewn 2, 159, 718 
FUG MOS soe t. tae oeeret be ware ose. pee eeatase neem eocueeceeece ceeseeeeee 1, 846, 500 
Care ictase 2 eee et eee es ce oe ate eee tee tee eaoeat aah ieee 1, 988, 125 

POU shee ios eens heen thon cs aaa sau Seeeeene eeeeemue 90, 123, 345 
Represented by capital stock .... 2... 2.2 cee cee e cee eee cee ce cece conn 40, 097, 290 
First-mortgaee DONOS ‘ectiedeeis cd cena dice chs tes wee besa wavieewns bane sees.es 25, 517, 000 
United States bonds. 2... 2. 2 ee ee ee eee we ce eee cee cc ewecccenee 25,517, 000 
ONO Ge Dh sisan soe. secon sa casa Aedicae ce eee tem ns cheno neeeeeees 7,871, 777 

Total liabilities .... 2.2... eee eee ecw eee b dedi teea dace wane 99, 003, 067 


A road similar to that of the Central Pacific, from Ogden to Sacramento, 740 miles, 
could probably be built to-day for an average price of $30,000 per mile, or $22,200,000. 

The Western Pacific Railroad Company.—This company was organized December 13, 
1862, under the laws of the State of California, and was consolidated with the Central 
Pacific June 23, 1870. 7 

Under the Pacific Railroad acts the company was authorized to construct a railroad 
from the American River east of Sacramento to San José, Cal., a distance of 123.16 
miles, and received a subsidy in bonds and lands similar to that granted to the other 
Pacific Railroad Companies. 

The quantity of lands included in the grant has been estimated by the General 
Land Office as 1,100,000 acres. To June 30, 1880, 424,727.58 acres had been patented 
to the company. 

The Western Pacific Railroad Company had disposed of its lands prior to consolida- 
tion with the Central Pacific Railroad Company. 

In a report published in 1870 the cost of this road was stated as $12,347,332; offset 
by an indebtedness of $2,808,290, and a share capital paid in, $7,900,000. 

A portion of the road is of an expensive character, but it could probably be built 
to-day for $35,000 per mile, or $4,300,000 for the whole road. 

California and Oregon Railroad Company.—This company was organized under the 
laws 4 Soa June 30, 1865, and was consolidated with the Central Pacific Au- 

ust 22, ‘ 
. By an act of Congress approved July 25, 1866 (14 Stat., 239), the company received 
a ee of twenty sections (12,800 acres) per mile for a railroad from the Central Pa- 
cific Railroad to the northern line of the State. The estimated distance is 291 miles, 
which would make the grant 3,724,800 acres. 

A condition of the grant is that the whole road shall be completed on or before July 
1, 1880 (15 Stat., 80). 

The road completed extends from Roseville to Redding, Cal., 151.81 miles; road 
uncompleted, 139.19 miles. The lands which have not vested by reason of non-com-~- 
pletion of road amount to 1,781,632 acres, leaving 1,943,168 acres vested in the com- 
pany, or so much thereof as was not previously disposed of by the United States. 

To June 30, 1880, there had been patented of these lands 1,338,039.27 acres. To 
December 31, 1879, the company had sold 366,622 acres for $2,970,365, or an average 
price of $8.65 per acre. The lands remaining unsold at that time were 1,576,546 acres, 
worth, at a reasonable estimate, say, $4.50 per acre—over $7,000,000. 
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The 152 miles of road were constructed between 1867 and 1872, the whole road being 
opened for business September 1, 1872. The cost in detail of this road has not been 
ascertained. In 1870, when some 80 miles of the road had been completed, a report 
was published in which the cost of the road was stated as $2,750,000, or about $35,000 
per mile, The road could be built to-day for $25,000 per mile, or $3,800,000. 

From the above statements in regard to these three roads, namely, the Central Pa- 
cific, the Western Pacific, and the California and Oregon, the following condensed 
statement is made: 


Estimated quantity of land granted, acres ...-.....---..----------- 14, 264, 800 
Estimated quantity of land vested under the grants, acres .......-- 10, 367, 895 
Quantity disposed of by Western Pacific before consolidation, acres- 424, 727 
Patented to Central Pacific Company to June 30, 1880, acres........ 2, 047, 021 
Quantity sold to December 31, 1879, acres ...--...----...--.-------- 662, 669 
Amount for which 662,669 acres were soid....-...-....------------- $4, 085, 354 00 
AV6raro Piece POV acre s2i- incu sas netack causcioasensceanbadtsmbentsens $6 16 
Miles of railroad subsidized with lands. ........---..----------.---- 1, 012, 55 
Cost of roads, &c., owned (1,202 miles) ........-....----..----.---- $136, 536, 295 59 
Cost of equipment, machinery, furniture, &c....--.....-.---------- $9,812, 040 66 
Cost per mile—road and equipments, &c....--...---..----. +--+. +e $121,754 00 
Estimated value of unsold vested lands (9,280,499 acres at $1 per 

ACTO) Seu toreie adorseet eesti cee Sa eae te et ease cea as $9, 280, 499 00 


Estimated value of unvested lands (1,781,632 acres, at $2.50 peracre). $4,454,080 00 


Central Branch Union Pacific Railroad Company.—The legislature of the Territory of 
Kansas, by an act approved February 11, 1859, granted a charter to the Atchison and 
Pike’s Peak Railroad Company. 

On November 20, 1866, by vote of persons owning a majority of the stock, and in 
compliance with the laws of the State of Kansas, the name was changed to “ Central 
Branch Union Pacific Railroad Company,” to take effect on and after January 1, 1867. 

By the thirteenth section of the act of Congress approved July 1, 1862, which 
chartered the Union Pacific Railroad Company, the Hannibal and Saint Joseph Rail- 
road Company was authorized to build a railroad from Saint Joseph via Atchison to 
connect with the road through Kansas. By regular proceedings, beginning June 9, 
1863, and ratified by votes of the stockholders, the Hannibal and Saint Joseph Rail- 
road Company assigned to the Atchison and Pike’s Peak Railroad Company all their 
right, title, and interest in the grant tv them by the Pacific Railroad act of July 1, 
1862, which assignment was formally accepted by the Atchison and Pike’s Peak Rail- 
road Company on May 26, 1865. 

The land grant to this company is twenty sections, or 12,800 acres, per mile for 100 
miles, extending from the Missouri River at Atchison, westwardly, through Kansas. 

The majority of the public lands through which this road runs having been disposed 
of prior to the grant, the company will obtain only some 250,000 acres; 187,608 of 
which had been patented to them to June 30, 1880. 

To June 30, 1880, about 170,000 acres had been sold by the company at an average 
price of say $5 per acre, amounting to $850,000, and 80,000 acres remained unsold, 
worth about the same price per ap nen aa ene to $400,000. 

The proceeds of the sales of land have been applied to the payment of interest on 
the first mortgage bonds and to the general purposes of the company, from time to 
time. 

Construction was commenced on this road from Atchison to Waterville, 100 miles, 
in July, 1865, and the first section of 20 miles was accepted by the President of the 
sa States on July 12, 1866, and the whole road was completed by January 20, 
1868. | 

The cost of the road—construction and equipment—as reported to this office Decem- 
ber 31, 1879, is $3,913,408.64, or at the rate of $39,134.04 per mile. A road similar to 
$1 650 000 be built and equipped to-day for from $15,000 to $18,000 per mile, or say 

1,650,000. 

The Sioux City and Pacific Railroad Company.—This company was organized August 
4, 1864, under the laws of the State of Iowa. 

By section 13 of the act of Congress approved July 1, 1862, which chartered the 
Union Pacific Railroad Company, it was enacted that ‘ whenever there shall be a 
line of railroad completed through Minnesota or Iowa to Sioux City, then the said 
Pacific Railroad Company is hereby authorized and required to construct a railroad 
and telegraph from said Sioux City, upon the most direct and practicable route, to a 

oint on, and so as to connect with, the branch railroad and telegraph in this section 
hereinbefore mentioned.” 

Section 17, of the act of July 2, 1864, so amends section 13, above quoted, as to 
release the Union Pacific Railroad Company from the construction of said branch, 
and entitles the company so constructing it te receive in bonds an amount not larger 


? 
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than the said Union Pacific Railroad Company would be entitled to receive if it had 
constructed the branch road, and to receive alternate sections of land for 10 miles in © 
width on each side of the same along the whole length of said branch. 

The President of the United States on December 24,1864, designated “the Sioux 
City and Pacific Railroad Company” as the company approved by him to construct 
the branch line named in section 17 of the act of Congress approved July 2, 1864. 

‘This company, after careful examination and surveys to ascertain ‘‘the most direct 
and practicable route,” filed its map of definite location in Nebraska November 9, 1866, 
and in Iowa between November 20 and December 7, 1866, from which dates its rights 
attached to the lands granted. 

The original idea of the Pacific Railroad act was, that a branch from Sioux City, 
Towa, to some point on the Union Pacific Railroad, not further west than the one hun- 
dredth meridian, should be constructed. This being impracticable, owing to the char- 
acter of the country—the streams and valleys all running from northwest to southeast, 
which would require immense fills and cuts, the act of July 2, 1864, modified the route 
80 as to permit any company constructing the road to select the point of junction. 

The quantity of lands patented under the provisions of the foregoing acts has been 
reported by the General Land Office as 41,318.23 acres. 

All lands, lots, and land assets of this road were sold April 15, 1875, to the Missouri 
Valley Land Company for $200,000. 

The construction of this road was begun in the fall of 1866; the first section of the 
railroad and telegraph was accepted March 27, 1668, and the last one was accepted 
March 2, 1869. The road was opened for traffic February 11, 1869. The length of sub- 


’ sidized road is 101.77 miles. 


This road is subject to all the conditions and requirements applicable to it as a 
branch of the Pacific Railroad, the Supreme Court of the United States, in revising and 
affirming the judgment of the circuit court of the United States for the district of 
Iowa (99 Supreme Court Reports, 491), having decided that this road is a branch of 
the Pacific Railroad, and subject to the same conditions as regards the payment of 
“five per centum of its net earnings” towards the reimbursement of the United States 
on account of bonds and interest. 

The company in its report to this Department for the year ending June 30, 1880, 
gives the cost of the road and fixtures to that date as $5,355,551.24, having constructed 
107.42 miles of railroad; being an average cost of $49,865 per mile. 

A road has been constructed west of the Missouri River from Sioux City to Omaha 
during the past year, but it is much longer and more expensive to operate. A road 
aie : as City and Pacific could probably be built to-day for $15,000 per mile— 

621,300. 

The Burlington and Missouri River Railroad Company, in Nebraska.—By section 18 of 
the act of Congress approved July 2, 1864, the Buzlington and Missouri River Rail- 
road Company, organized under the laws of the State of Iowa, was ‘“‘ authorized to 
extend its road through the Territory of Nebraska from the point where it strikes the 
Missouri River, south of the mouth of the Platte River, to some point not further west 
than the one hundredth meridian of west longitude, so as to connect, by the most 
practicable route, with the main trunk of the Union Pacitie Railroad, or that part of 
it which runs from Omaha to the said one hundredth meridian of west longitude.” 
The right of way is also granted by this section ‘‘to the extent of two hundred feet 
where it may pass over the public lands, including all necessary grounds for stations, 
buildings, workshops, depots, machine-shops, switches, side-tracks, turn-tables, and 
water-tanks.” 

Section 19, for the purpose of aiding in the construction of said road, grants to the 
said Burlington and Missouri River Railroad Company every alternate odd numbered 
section of public lands (except mineral lands) to the amount of ten alternate sections, 
or 6,400 acres per mile, on each side of the road. Section 20 provides that when 20 
consecutive miles of road shall have been completed the ‘‘ President of the United 
States shall appoint three commissioners to examine and report to him in relation 
thereto, and if it shall appear to him that 20 miles of said road have been completed 
as required by this act, then, upon certificate of said commissioners to that effect, 
patents shall issue conveying the right and title of said lands to said company on each 
side of said road, as far as the same is completed, to the amount aforesaid; and such 
examination, report, and conveyance by patent shall continue from time to time in 
like manner until said road shall. have been completed.” It also provides “that no 
Government bonds shall be issued to the said Burlington and Missouri River Railroad 
Company to aid in the ‘construction of said extension of its road; and provided 
further, that said extension shall be completed within the period of ten years from the 
passage of this act.” 

The line constructed and owned by this company extends from Plattsmouth to Fort 
Kearney, Nebr., a distance of 190.5 miles. The first section of 80 miles was accepted 
by the President of the United States October 9, 1871, and the last section November 
4,1872. The road was opened for through traffic September 2, 1872. 
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The estimated quantity of lands granted by this act is 2,441,600 acres. The quan- 


tity patented to June 30, 1880, amounted to 2,374,090.77 acres. 


The following state- 


ment of the business of the land department of this company is taken from Poor’s 


Manual for 1880: 
General account, land department, ‘December 31, 1879. 


Lands sold (1,574,392 acres) $8, 556, 782 42 


Interest on contracts...... 2,495,788 50 || Discounts and premiums. . 
Imputed payment......... 495, 817 58 || Principal on sales, due.... 
Special deposits .......--. 96,201 52 || Interest and other assets... 
Extra interest, rents, &c- - 65,614 53 || Paid amount, treasurer.... 

LOtal cswccs bese sess 11,710, 204 55 DOtal wcascensseses 


‘Taxes, commissions, &c.-. $2,090,904 19 


456, 131 09 
5, 816, 528 13 
1,315, 258 10 
2,040, 383 04 


11,710,204 55. 


The cost of construction and equipment of this road is not given separately, the 


total cost being stated at $8,294,955, or an average of $43, 306 per mile. 


A road like the Burlington and Missouri River in Nebraska could probably be built 


to-day for $16,000 per mile—$3,048,000. 


Summarizing the statements heretofore given, the following condensed facts are 
shown, embracing all the roads of the “‘ Union Central line or route,” as enumerated 


on page 11, of this report : 


Estimated quantity of lands granted and vested. 


Acres granted. | Acres vested. 
UMIOn PAG G ous ws ven cantceecetwssehicedscarewisvasyedscseadnestues 22, 824, 396 | 19,100, 000. 00 
Central Pace. 5.c5.4cceese es ncscbaee veceusn de rwecceesesecwoneenat 14, 264, 800 10, 367, 895. 00 
Central Branch Union Paciflo ...... 2.2.00. - sc cce ene cece eee cem meee neces 1, 280, 000 250, 000. 00 
Sioux City and Paciie nc0-cseccscesecdvactaenssseeee i Sawieghesecaceer 651, 328 41, 318, 23 
Burlington and Missouri River. .... 2... .-cce nc ccc ence cnc cecneeccewces 2, 438, 400 2, 441, 600. 00 
Datel cote ecUsdc uaceteatacn met aden ae den ecletesan we detuee eens 41, 458,924 | 32, 200, 813. 23 
Quantity patented to June 30, 1880. 
Acres. 
Uiil0n Pacihe:6ccck cu tete cee cen caeeex iced wal memeseeoees vebeesiee se 3, 738, 117. 00 
Central Pacific........--..ese-6- casas Sa a edaia cs Geas hasta iain race's 2, 047, 021. 00 
Central Branch Union Pacific ...... 2.22... eee eee cw cee ‘2b aiwie sa sete 187, 608. 00 
pious City and PacithiGwcs.o.svece ews edie hovers tosenstacess 41, 318. 23 
Burlington and Missouri River in Nebraska ........-. 22-022 -cee eee ‘ 2, 374, 090. 77 
TOta pec watetins ca scceteuese beeGehee att soe wows ebe te cess en 8, 388, 155. 00 
Quantity sold to December 31, 1879. 
| Acres. 
Union Pacing :.oc. 22522. ccseieee a tense gees eockw anes ven eeeea nesses 3, 020, 625. 00 
Centril Paciies2..02222.0e dee esses Edsscccenete iaecaberaae Seana sada 662, 669. 00 
Central Branch Union Pacific... 2.2 ...c0s ssccce coc cen cawens wnenenee 170, 000. 00 
Sioux City and, Pacine. 0640 cl i cee ciciw cs den tnielee swear sce coaueieces 41, 318. 23 
Burlington and Missouri River in Nebraska............-.-----..-4- 1,574, 392. 00 
Total .......2-20..-- Ree eee td ale tahoe 5, 469, 004. 28 
Amount realized from sales to December 31, 1879. 
WHi0t? PaGiniG 2223.0 teeny cee ee cetewtecitace paecewaseeeeescccce tees $12, 050, 653 00 
Central Pacific.......- Diao ies Satoru vietees tee see eemec eke cae 4, 085, 354 00 
Central Branch Union Pacific... 22. 2... secnes coca cnncne wanes cncees 850,000 00 
Sioux City and: Paces... s.ccccdusswei xis cose iukeesecauaeeaaders 200, 000 00 
Burlington and Missouri River in Nebraska ......-...-20.eeeeee eee 8, 556, 782 00 
VOtel. <2s255 ew eekebesss eenmantenecoeves eo nannewan ne @aeee see2anen eoooaene 


25,742,789 00 
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Average price per acre of all sales to December 31, 1879. 


W1On Pace ed ec wou sies scion dewenen oe asset a Gum astecse bene Gancce $3 99 
Central PACinG:2 .ccreve labo cucce ee eeoleseuwa ce we cueacsee ome eae 6 16 
Central Branch Union Pacific .... 22.220 cee 2 ane cw ween ene cece ee cee 5 00 
Sioux City and Pacific ............ Bab Reasie ced cueceos weebewe cees 4 84 
Burlington and Missouri River in Nebraska.......... 2... ------+ ence 5 43 
DOtal QVerate-cvecrasdecudstoodeieet ewe ceweseen auto cate 471 
Miles of road subsidized with lands. 
Miles. 
WinlOn Pace s25 ei a hs Bei eed tata eo eee ese 1, 783. 00 
CONUra) PACU Cis 550s 85 ee A A ot Brite: fie at Re cha e Slee 1, 012, 55 
Central Branch Union Pacific... 2... 2.22. cece ee cece ee cee wen ce cnee 100. 00 
Sioux City and Pacific «2... ss. ccccedecd de ccc cecceceewcuscetesewoce 101.77 
Burlington and Missouri River in Nebraska ...... 0.2... -2en0s cecwce 190. 50 
ONO GO ita Secs reat SAPs hoe Baten a Sek ot danas sole pat ante bet a 3, 187, 82 
Cost of roads, §c., owned as shown by books, ge. 
Miles. 
Wai0n Pace i225 ose cwuccasdovdesd Sindee cedeedewans aeeees 1,815.00 $154, 485, 642 29 
Central Pacific............- ete sue ess eaaseewd somes 1,202.00 146, 348, 336 25 
Central Branch Union Pacific.... 2.20.20... cece ween eens 100. 00 3,913, 403 64 
Sioux City and Pacific.....- 2... 2... noe eee eee ween — 107.42 5, 355, 551 28 
Burlington and Missouri River -....... 22.0 cesses eee eons 190. 50 8, 249,955 00 
Total miles and cost .........20- cess ceeesecees coos 3,414.92 318, 352, 888 46 
Cost per mile, road, and equipment. 
UJ HiOi PSCC sccdeceeeien suds Uletee domed Meeted Ceo wss cooeeeed $85,116 00 
Central Paine cc oes occei vss cash iued cedeu deue ucamer ee asec se 121, 754 00 
Central Branch Union Pacific.... 2... 22. coc cee cee ween wee coe 39, 134 00 
sioux City and. PaCihG sios esse ec ya euie tic coos tees ames ene owen weie's 43,306 00 
Barlington and Missouri River in Nebraska ........ cee. wane eee n wee % 46, 232 00 
Average cost per mile (3, 414.92 miles, $318, 352, 888. 46)......- : 93, 224 00 
Estimated value of unsold vested lands. 

Union Pacific, 14,800,000 acres, at $1.624.............-.-.- ewccceeee $24,000,000 00 
Central Pacific, 9,280,499 acres, at $1 per acre.-........----..- cence 9, 280, 499 00 
Central Branch Union Pacific, 80,000 acres, at $5 per acre.......-.-. 400, 000 00 
Sioux City and Pacing jac sc tesorsesscsesacedanesecasne chateaus None. 

Burlington and Missouri River in Nebraska, 800,000 acres, at $7 per 
BOIS esis teers acer este e vie Giseh eee deces cadeeeeeeteeuses bees 5, 600, 000 00 


DOA) svssesesreseceuuctusiodesd sens kuctdueecssiceousesesusss:. .30/280,499 00 


Estimated value of unvested lands. 


Central Pacific, California, and Oregon lands, 1,781,632 acres, at $2.50 
POP OCTO ccc6bncawaes ccc cs .eccuusses Jeeeee nec e seen snuuedeamaceen’ $4, 454, 080 00 


THE NEW MEXICO SOUTHERN, OR ROUTE ON THIRTY-FIFTH PARALLEL. 


The Atlantic and Pacific Railroad Company.—This company was chartered by an act 
of Congress approved July 27, 1866, entitled “‘An act granting lands to aid in the con- 
struction of arailroad and telegra h line from the States of Missouri and Arkansas to 
the Pacific coast.” (14 Stat., 292, Auditor’s Report for 1880, page 163.) By this act the 
corporation was authorized and empowered to construct and enjoy ‘‘a continuous 
railroad and telegraph line” from Springfield, Mo., to the Pacific Ocean, across the 
Indian Territory, Texas, New Mexico, Arizona, and California as a main line, and 
from Van Buren, Ark., to the point where the main line strikes the Canadian River 
7 the one Territory as a branch line, more particularly described in section 1 of 

e act. 
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The grants made to the company by the act consists of the right of way through 
the public lands to the extent of one hundred feet on each side of the railroad, the 
right to use materials from adjacent lands belonging to the United States, the 
right to take all grounds.or lands, in addition to the one hundred feet on each side 
of the road, that may be necessary for station, shop, turn-table, switching, or other 
purposes, exemption of the rightof way from taxation in the Territories, and for every 
mile of said railroad constructed in the Territories forty sections (25,600 acres) of the 
public lands, and for every mile in the States twenty sections (12,800 acres) of the 
same. (See sections 2 and 3 of the act.) 

The conditions attached to these grants are given in section 8 of the act as follows, 
namely: Work on the road was to be commenced within two years from the date of 
approval of the act, July 27, 1866, that is, before July 27, 1868; after the second year 
not less than fifty miles of road per year was to be completed ; and the main line was 
to be completed by July 4, 1878; and, if the company suffered any breach of these 
conditions to continue over one year, section 9 of the act provides that the United 
States may, at any time thereafter, “do any and all acts and things which may be 
needful and necessary to insure a speedy completion of the said road.” 

Maps of the general route having been filed, public lands embraced within the 
limits of the grant were withdrawn from sale and the right of the company attached 
thereto, as follows, viz: 


On line from— ; ; To— Date. 
Springheld, Mos. scccsssus sev cewxeeesswaws West line of Missouri...................-- Dec. 17, 1866 
West line of Missouri ............-.....---- Mouth of Kingfisher Creek, Ind. Ter. ....| Dec, 2, 1871 
Mouth of Kingfisher Creek, Ind. Ter......- East line of New Mexico .-.........-.....- Feb. 7, 1872 
East line of New Mexico.................6-- East line of California .................-2- Mar. 12, 1872 
San Francisco, Cal.........-.-.-.-.---eeee-- San Miguel, California................-... Mar. 12, 1872 
man. Micuel,: Cal ccc onswes tatewertecueueean Los Angeles County, west line California.| Aug. 15, 1872 


Los Angeles County, west line California...| A pom towns ay north, range 7 east, | Mar. 12, 1872 
San Bernardino Mission, San Bernardi- 
no County, California. 
A point in township 7 north, range 7 east, | Colorado River..-...........-..---2e-eceee- Aug, 15, 1872 
S. B. M., San Bernardino County, Cal. 


The construction of this railroad was commenced July 4, 1868; and the sections of 
road below named have been examined by commissioners and reported on by them to 
the President of the United States, who has from time to time authorized patents for 
lands so earned to be issued to the company: 


Opened for Examined by| Accepted by 


| 
o * 
2s From— To— Miles. : commission- the Presi- 
33 PSRISSE:: “| rs, dent. 
a 
2 ¢| Springfield, Mo... Pierce City, Mo..... 25 | Tune 14, 1870 | Sept. 22, 1870 | Oct. 11, 1870 
3 | Pierce City, Mo.....-. peveniy ten mile- 25 | Dec. 8,1870| Jan. 19,1871} Jan. 31, 1871 
post. 
1.54 miles wer of 
42| Seventy-fifth mile- papal ees ate - June 22, 1871 
souri, Kansas & 25 ’ Nov. 16,1871 | Dec. 6, 1872 
a post. Texas Railway in ; Oct. 6, 1871 } : : 
Indian Territory. 
J nackon we N Ag 
exico and South- ae i 
; ern’ Pacific Rail. pee aeoct 50 | Nov. 1,1880| Nov. 1,1880| Dec. 17, 1880 


road near Isleta, 
N. Mex. 


The Atlantic and Pacific Railroad Company having suffered a default in the pay- 
ment of interest on their outstanding bonds, the mortgage given to secure the same 
was foreclosed by a decree of the circuit court of the United States for the eastern 
district of Missouri, and the entire property, including the land-grant, in Missouri, 
was sold, by virtue of said decree, on September 7, 1876, to William F. Buckley, and 
by him conveyed, November 2, 1876, to the Saint Louis and San Francisco Railway 
Company, which company became, and is now, the owner of the property and fran- 
chises in Missouri, which had belonged to the South Pacific and Atlantic and Pacific 
Railroad Companies, and also of about 655,000 acres of South Pacific lands and 306,000 
acres of Atlantic and Pacific lands. 
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West of the western boundary of the State of Missouri, the road and appurtenances 
in the Indian Territory and in New Mexico are still owned by the Atlantic and Pacific 
Railroad Company. The road from Albuquerque, N. Mex., west, is known as the 
‘Western Division.” 

For the purpose of obtaining means to build and equip the ‘“‘ Western Division,” 
the company has resolved to issue and negotiate bonds, to an amount not exceeding 
$25,000 per mile, secured by a first mortgage on the franchises, railroad, lands, land- 
grants, and other property pertaining to said ‘‘Western Division.” The act of Con- 
gress approved April 20, 1871 (17 Stat., 19), authorized the company to ‘‘mortgage its 
road, equipment, lands, franchises, privileges, and other rights and property, subject 
to such terms, conditions, and limitations as its directors may prescribe.” (Auditor’s 
Report for 1880, page 170.) 

The company is now examining the route from Vinita, Indian Territory, westward 
to Albuquerque, N. Mex., with a view to the construction of this part of the road at 
anearly day. The length of this division will be about 750 miles, for 400 miles of which 
the land-grant is contingent upon the extinguishment of Indian titles thereto or such 
other arrangement, to be approved by the President, as any Indian tribe or nation 
may determine upon. 

The length of road and extent of land-grant for the whole line included in the 
charter act may be stated approximately as follows, viz: 


Acres 

State or Territory. From— To— Miles. |A°T8 Pet) oF tand 

° granted. 
Missouri ............-- Springfield ........... West line.........-. 90 12, 800 1, 152, 000 
Indian ........-.ces0-- East line............--|.--. G0 occu rctonuecke 400 | 25,600} 10, 240,000 
DO cicsesienevasrecs| ates OO: sas esos tetwwecaas Canadian River..... 300 25, 600 7, 680, 000 
ST ORGS <4 ous oa araatecaecleees CO wiavcereewxeuy eas West line........... 200 12, 800 2, 560, 000 
New Mexico .....-....|.... COs ccetemscsdicces see us i eee en ee 450 25, 600 | 11, 520, 000 
ATIZONA oo ace eeeeeenae [sone AG feccnsoateen eset nsd BOisceieces veces 400} 25,600 | 10,240, 000 
California ..-..........|.-.. 0 eearidececeews een San Francisco ...... 655 12, 800 8, 384, 000 
Arkansas ............. West line............. Van Buren.........- 5 12, 800 64, 000 
DOtal ewsd fescue ote tore eeu aesie else ceusr Weds t pwc ius ewes 2,500 |......... 51, 840, 000 


The company’s estimate of the above is 2,472.98 miles of road and 49,244,803 acres of 
land. The estimate of the General Land Office is 2,544.65 miles of road and 50,067,600 
acres of land. 

The United States having no public lands in the State of Texas, and the lands in 
the Indian Territory having been ‘‘ otherwise appropriated” at the date of the grant, 
there must be deducted from the above total 20,480,000 acres, which leaves 31,360,000 
acres actually granted, from which is likewise to be deducted the following, namely: 


Acres. 
1. Lands in Missouri previously disposed of....-. 2.22.2 ene cee eee eee nee 645, 184 
2. Lands in New Mexico, ‘‘ mineral” and otherwise, disposed of, estimated 
at one-half of the Cranted. 0s deceit ecateiisscc oe ee sear etaeiwsce 5, 760, 000 
3. Lands in Arizona, ‘‘ mineral” and otherwise, disposed of, estimated at 
One-half Of Che Orant cos 200243 cose eeede ste eck bocce cteetace sores 5, 120, 000 
4, Lands in California of the same character, estimated at one-third of the 
TANG eS Jose ues ese Oe Coe sete sc eee teeews Duos ceuseseeeew cee 2, 794, 666 
5, Lands in Arkansas otherwise disposed of....-..-..- 22.2.2. eee ee eee 32, 000 
Total deductions, additional... 2... 2.2... econ cee e cece ce eee eee ¢ 14,351, 850 


After all of these deductions are made, the quantity of land remaining for the use of 
the railroad company would be but 17,008,150 acres, and of this quantity the Saint 
Louis and San Francisco Railway Company received in 1876 about 300,000 acres, and 
there had been disposed of by the Atlantic and Pacific Railroad Company, prior to 
1876, about 200,000 acres, the proceeds of which were applied to the construction of 
the road in Missouri; so that, in round numbers, about 16,500,000 acres of land are 
only available for the Atlantic and Pacific Railroad Company, to aid in the construc- 
tion of its railroad of more than 2,000 miles from Seneca, Mo., through the Indian 
Territory, Texas, New Mexico, Arizona, and California, to the Pacific Ocean or San 
Francisco. 

These lands are worth, probably, on an average, not more than $2 per acre when 
brought into market by reason of the railroad being built, or $33,000,000; but that is 
merely 2 nominal value, sales being slow and difficult until settlers are assured of 
protection from Indians and outlaws in that section of the country. From a recent 
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report of the superintendent of the western division of the railroad, the following 
facts in regard to the country on the line of the road between Albuquerque and the 
Colorado River, a distance of 620 miles, have been gathered. 

Between Albuquerque and the San Francisco Mountains the country is chiefly oc- 
cupied by large herders and stock-raisers, some of the land being cultivated. Many 
of these herders are Indians. There is considerable timbered land within easy reach 
of the road, and some saw-mills are now being erected. In the immediate neighbor- 
hood of the mountains the country is described as capable of being made the first 
summer and winter resort inthe country. Between the San Francisco Mountains and 
the Great Colorado River, some 300 miles, the country is known to be rich in minerals, 
as well as affording fine grazing and agricultural prospects. 

As to the location of the line, it is described as being ‘“‘marvelous in its alignment, 
its grades and general characteristics. To cross the continental divide, the Rocky 
Mountains of the United States, with only maximum grade of fifty feet per mile, and 
this only going west (the east bound approach being only thirty feet per mile), in a 
valley a mile wide, with no tunnels, are certainly advantages enjoyed by no other 
line.” This is the language of Superintendent Smith, who is on the ground. 

The superintendent’s estimate of the annual business that may be done on this 620 
miles is about 50,000 tons. If this tonnage. is carried to Albuquerque it would make 
on an average about 12,000,000 tons carried one mile per annum, which, at an average 
rate of five cents per ton per mile, would give a gross earning from freight carried 
amounting to $600,000. 

Of the 306,111 acres of land acquired by the Saint Louis and San Francisco Railway 
Company in 1876, to December 31, 1879, 15,000 acres had been sold at an average price 
of $3.25 per acre, amounting to $48,750. Prior to November 6, 1876, the Atlantic and 
Pacific Railroad Company had disposed of 200,000 acres of the Missouri lands at an 
average price of $2.874 per acre, amounting to $575,000. 

No detail of construction has yet been obtained such as to enable a statement to be 
made showing the cost of the subsidized line; on December 31, 1879, the company re- 
ported the cost of ‘franchises and property” as $28,841,974.50, being 2924 miles of 
railroad, &c., in Missouri, extending from Pacific to the western State line near Sen- 
eca, making an average cost of nearly $100,000 per mile. The road runs through a 
country where many heavy grades and sharp curves are required, and is of quite an 
expensive character to build. The property is now in good condition, better than the 
average of western roads. 

Under the authority of the act of Congress approved April 20, 1871, the company on 
July 1, 1880, issued its thirty-year bonds to the amount of $25,000 per mile, bearing 
interest at the rate of six per cent. per annum, payable semi-annually in January and 
July, and secured the same by a mortgage on the franchises, right of way, railroad, 
telegraph, lands, land-grants, and other property pertaining to the western division 
of the road, extending from Albuquerque, N. Mex., to the Pacific Ocean. 

The payment of the coupons is also guaranteed by the Saint Louis and San Fran- 
cisco Railway Company, and the Atchison, Topeka and Santa Fé Railroad Company, 
not exceeding 25 per cent. of the gross amount of their earnings respectively during 
the six months preceding the due date of such coupons. The mortgage provides that 
the net proceeds of the land-grant shall be used solely for the payment of interest on 
the first and second mortgage bonds; for the principal and interest of any advances 
made by the Atchison, Topeka and Santa Fé and the Saint Louis and San Francisco 
Railroad Companies, and for the purchase and cancellation of the first mortgage bonds. 

The Atchison, Topeka and Santa Fé Railroad Company and the Saint Louis and 
San Francisco Railway Company each own one-half of the capital stock of the Atlan- 
tic and Pacific Railroad Company. 

Fifty miles of the western division of this road have just been reported ready for 
examination by commissioners, making one hundred miles in all completed west of 
Albuquerque to date. 

The Southern Pacific Railroad Company.—The Southern Pacific Railroad Company 
‘was incorporated under the laws of the State of California December 2, 1865. 

On October 12, 1870, articles of consolidation were entered into with the following- 
named roads: San Francisco and San José, chartered August 18, 1860; Santa Clara 
and Pajaro Valley, chartered January 8, 1868; and California Southern, chartered 
January 22,1870. The Southern Pacific Branch Railroad Company, chartered De- 
cember 23, 1872, was consolidated with this road August 19, 1873; and the Los Angeles 
and San Pedro Railroad Company, chartered February 18, 1868, on December 14, 1874. 
By virtue of the consolidation the new company succeeds to all the rights, privileges, 
and franchises of the companies named above. 

Section 18 of the act of Congress approved July 27, 1866, which chartered the At- 
lantic and Pacific Railroad Company, authorized this company to connect with the 
road of that company at such point on the boundary line of the State of California 
ag they shall deem most suitable for a railroad line to San Francisco and to aid in its 
construction ; similar grants of land were made to the Southern Pacific Railroad 
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Company, subject to all the conditions and limitations prescribed for said Atlantic 
and Pacific Railroad. 

aaa sections of the main line were accepted by the President of the United States 
as follows: 


Number of section. Miles. Date. 

' Ist section, San José to Gilroy ....2....--- cece ne nena e ewe e ce cee nn cece ea sence 30.26 | Jan. 19, 187% 
2d section, Gilroy to Tres Pinos ...... 2.2.2.0 ce cee nee ee eee ee eee eee e ee neeee 20.00 | Oct. 23, 1873 
3d section, from Goshen south .....-. 222-2 eee eee ee eee eee eee ennnns 20.00 | Oct. 1,1872 
4th section, commencing at twentieth mile .....0. 22 eee ee eee eee ae ene 20.00 | Aug. 6, 1873 
5th section, commencing at fortieth mile..........-2. 2. ee ee eee eee nee ee 20.00 | Oct. 23, 1874 
6th section, commencing at sixtieth mile...... 2.2.02 - eee eee ee eee ee eee 20.00 | Aug. 23, 1875 
7th section, commencing at eightieth mile, near Bealeville..--..........-...-- 20.00 | June 16, 1876 
8th section, from Goshen west, near Lamoore .........0...00- ee cence eee wees 20.00 | Jan. 25,1877 
9th section, from Lamoore to Huron........... eee een wee eee cee nee e meee 20.00 | Feb. 21,1877 
10th section, from near Bealeville to Mojave.... 2... ne eee ee eee ee ee eee eee 41.66 | Feb. 3, 1878 

(LOU cna ceceedviwasseess ae eeodiwe horses ee wedetuudees seu vewaduein dete oe 231. 92 


From Mojave to the eastern boundary of the State and from Tres Pinos to Huron, 
the former about 200 miles in length, and the latter varying according to route from 
100 to 160 miles, remain unbuilt, and the lands granted remain unvested in the com- 
pany. The total land grant under the act of 1866 was, say, for 588 miles at 12,800 
acres per mile, 7,526,400 acres. Of this grant 2,768,576 have vested in the company 
by virtue of the construction of the 231.92 miles of road referred to, and 4,757,824 re- 
main unearned by construction and unvested. No part of the line aided by a land- 
grant is now under construction, nor is it believed that the company has any intention 
to construct their road from Mojave eastward. For a statement of the sales of land, 
cost of construction, and other matters connected with the Southern Pacific, reference 
is made to that part of the report embracing the Texas Southern route immediately 
succeeding this. 


THE TEXAS SOUTHERN, OR ROUTE ON THIRTY-SECOND PARALLEL OF LATITUDE, 


The Texas and Pacific Railway Company.—This company was chartered by the act of 
Congress approved March 3, 1871, entitled ‘‘An act to incorporate the Texas Pacific 
Railroad Company, and to aid in the construction of its road, and for other purposes.” 
(16 Stat., 573.) See Auditor’s Report for 1880, page 170. 

Section 1 designates the route, which may be stated as follows, viz, from a point at 
or near Marshall, Tex.; thence to a point at or near El Paso; thence through New 
Mexico and Arizona to a point on the Rio Colorado, at or near the southwestern 
boundary of California; thence to San Diego, pursuing in the location thereof, as near 
as may be, the thirty-second parallel of north latitude. 

The company was vested with all the powers, privileges, and immunities necessary 
to carry into effect the purposes of the act. 

Section 8 grants a right of way through the public lands to the extent of two hun- 
dred feet in width on each side of the railway, and grounds for stations, buildings, 
workshops, &c., not exceeding forty acres of land at any one point. 

To aid in the construction of said road, section 9 grants every alternate odd-num- 
bered section of public lands, not mineral, to the amount of forty sections, or 25,600 
acres, per mile in the Territories, and twenty sections, or 12,800 acres, per mile in 
California. / 

Section 17 provides that the company shall commence construction simultaneously 
at San Diego, Cal., and at Marshall, Tex., and that at least 50 consecutive miles from each 
of said points shall be completed and in running order within two years after the pas- 


sage of the act, and to so continue to construct each year thereafter a sufficient num- — 


ber of miles to secure the completion of the whole line within ten years; that is, by 
March 3, 1881. The act of May 2, 1872, extended the time to May 2, 1882. 

Section 18 of the original act provides for the appointment of a commissioner by 
the President of the United States to examine the various sections of 20 miles of road 
as completed, and upon the acceptance by the President of the United States of said 
sections, patents shall be issued to said company for the lands so earned. 

By the act of Congress approved May 2, 1872, the name, style, and title was changed 
to ‘“‘the Texas and Pacific Railway Company,” and section 17 of the act of March 3, 
1871, amended so as to require that at least 100 cousecutive miles of railroad should be 
completed and in running order within two years after the passage of the act, that is, 
by May 1, 1874 (300 miles of road were in operation before that time); it also pro- 
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vides that the company shall commence construction from San Diego eastward within 
one year, that is, by May 1, 1873, and construct not less than 10 miles before the ex- 
piration of the second year, and thereafter not less than 25 miles per annum in con- 
tinuous line between San Diego and the Colorado River until the junction is formed 
with the line from the east. Little or none of the line from San Diego eastward has 
been constructed. From the Colorado River at Yuma, Ariz., a line of railroad has 
been constructed by another company—known as the Southern Pacific Railroad Com- 
pany of Arizona—under the supposition that the general law of 1875 gave them a 
right of way over the public lands of the United States, although section 5 of that act 
excepted any lands specially reserved from sale. 

In March, 1872, the Texas and Pacific Railway Company acquired, by purchase and 
consolidation, all of the franchises and property of the Southern Pacific Railroad 
Company, a corporation organized under the laws of Texas, and operating 66 miles 
of road between Shreveport and Longview, with a right to extend its line to El Paso. 
It subsequently acquired, in like manner, the charter privileges and property of the 
Southern Transcontinental Railway Company, organized under the laws of Texas, 
with right to construct ‘a road from the northeast boundary of the State to El Paso, 
and the property and franchises of the Memphis, El Paso and Pacific Railroad Com- 
pany, another Texas corporation. 

On May 31, 1880, the number of miles of road operated was as follows, viz : 


Miles 
Irom Shreveport, La., to Fort Worth, Tex...... 2.222. 2... 22-22. eee eee 219, 69 
From Texarkana to Sherman.............-...------------ eb Gate Gaaearoteue 155, 12 
From Marshall to Texarkana Junction........ 20... 000. 20 ee eee eee 69. 05 
PE OG ics aires ches esac opts ta canta data cach heise Bye Seater te Seaman te ae ete aoc 443. 86 


The first section, extending from Marshall to Dallas, a distance of 147 miles, was 
accepted by the President of the United States April 7, 1874; the second section, ex- 
tending from Marshall to boundary line between Louisiana and Texas (22.12 miles), 
from Marshall to Texarkana (74.23 miles), and from Shreveport to Brookston (56.18 
miles) was accepted August 9, 1875; the last section, extending from Texarkana 
Junction to Brookston, and from Dallas to Fort Worth, a distance of 127 miles, was 
accepted March 8, 1877. | 

The company has already entered into a contract for the completion of the road from 
Fort Worth to El Paso, a distance of 600 miles; the work was commenced March 5, 
1880, and the whole line is to be completed by January 1, 1883. 

The quantity of land granted to the Texas and Pacific Railway Company is esti- 
mated at 18,000,000 acres, lying in New Mexico, Arizona, and California. No lands 
have been earned by consfruction of railroad in California or the Territories, and con- 
sequently none have yet vested in the company; but the right of way and the land- 
grant are subject, under the provisions of section 17 of the charter act and section 5 
of the supplemental act of May 2, 1872, to such action as Congress may deem neces- 
sary to secure a speedy completion of the road. 

The cost of construction and equipment on May 31, 1880, is reported at $27,418, 107.94, 
which includes expenditures for surveys and location of entire line of 1,457 miles west 
of Fort Worth. The average cost per mile is $61,771. 

The Southern Pacific Railroad Company.—The act of Congress approved March 3, 
1871, which incorporated the Texas Pacific, provides, in section 23, that for the purpose 
of connecting the Texas Pacific Railroad with the city of San Francisco the Southern 
Pacific Railroad Company of California is authorized to construct a line of railroad 
from a point at or near Tehachapa Pass, by way of Los Angeles, to the Texas Pacific 
Railroad at or near the Colorado River, with the same rights, grants, and privileges, 
and subject to the same limitations, restrictions, and conditions, as were granted by 
the act of July 27, 1866, before referred to. 

The grant of land undeér this act being 12,800 acres per mile of road from the Colo- 
rado River, at or near Fort Yuma, to Mojave (346.96 miles) amounts to 4,441,088 
acres, supposing none of the land to have been otherwise disposed of. The road hav- 
ing been constructed was accepted by the President of the United States as follows, 
viz: 


Miles 
Section: 1, May lo 1S/ 4c. Jabenes Gander emetiue teewarsuude ohare ete reeetemes 50. 00 
section 2, November 111870 grcs..c sssctcewieieniecettermsceedal vanes sest news 50. 00 
Section 3, January 2), 1S(G sieves ons wer waleeciv cus cis ot ecw eee See bideeden se 50. 00 
Section 4, ‘March:2::1877 2. ccc<cseme wnowmsbucd dew eas Sobsae eerie acwosa sudan 78. 59 
MOCHION 0; cs ANMALY 26) LO) Occult onal nccaius ews ceeeaous ed mar ecue aoa een Sees 118. 37 
ROTA cs ee walked weitent ice e bane: GG manos une welasmee tas ues cen eeeeee 346. 96 
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; a December 31, 1879, the total length of road completed and in operation was as 
ollows: , 


Northern division: ‘ Miles. 


From San Francisco to Tres Pinos ...... ..---- 2. e ee eee eee cee eee nee teens 100. 49 

_ From Carnadero to Soledad ....-. 2.2.2. 20-2. eee e cece cece cee eee eens 60. 40 
OA ues cos ese eeousyemess onccecsecescete ee eeeseresamed cosaeseges 160. 89 
Southern division: Miles. 

From Huron, via Goshen and Los Angeles, to west bank of Colorado River... 528.56 
From Los Angeles to Wilmington .... 2.222.222. 22.2 eee eee ce eee cn eee eee 22, 06 
TOlA! css cree td pose wea dotome cone aeteeos gieeee sabe eo aareeee a eereee ee 550, 62 


Total miles of railroad owned, 711.51, of which 578.88 have been subsidized with a 
land-grant from the United States. 

The southern division is leased to and operated by the Central Pacific Railroad 
Company ; lease terminable in five years from January 1, 1880, or when eastern con- 
nections are made, 

The quantity of land covered by the grants to this company is estimated by the 
General Land Office at 9,520,000 acres. 

The quantity patented to the company to June 30, 1880, was 1,048,090.65 acres, of 
which the sales to the same date have been 279,623.40 acres, at an average price of 
$3.64 per acre, amounting to $1,017,255.89. Sales are made for cash, or part cash, and 
the balance in five years’ time, with interest at seven per cent. per annum, payable 
in advance. Of the above sales 120,000 acres have been sold for.cash at about $2 per 
acre, and the remainder, 160,000 acres, on credit at nearly $5 per acre. 

The proceeds of land sales are applied exclusively to the redemption of the com- 
pany’s bonds. 

The quantity of land vested and unsold June 30, 1880, may be estimated at 5,407,553 
acres, worth, at a fair average value, $1.25 per acre. The company’s estimate of the 
value of the grants from the United States, as stated in their last annual report to 
their stockholders, is upwards of $40,000,000. _ 

The company’s estimates, on account of both grants, are as follows: | 


Acres. 

Main line, San José to Needles. ..---. 2.2. eee en cee wee crc eee cee 7,523, 072. 00 
Branch line, Mojave to Yuma..........----...---05 eeee ene sag Jawan 4, 441, 088. 00 
Estimated total number of acres granted .........-02-- -22 2 cece ee ween 11, 964, 160. 00 
Less total number of acres sold to June 30, 1880........-......-..-- oe 279, 623. 40 
Estimated number of acres unsold to June 30, 1880........-.....---.- 11, 684, 536. 60 
Estimated quantity earned by construction of road..................- 7,413, 760. 00 
Estimated quantity capable of being earned ................--.2 e000: 4, 550, 400. 00 

ROB Swe cCamten Sct aes elaw tone coed eels kien pewewacieeawewse'e £15 904-160, 00 


The land agent of the company says: ‘‘It is difficult to estimate the quantity of 
land that will eventually inure to the company from these land grants, as there are in- 
cluded within the limits large areas of Spanish grants and lands otherwise excepted. 
It is not at all probable that there will be sufficient available lands belonging to the 
United States within the indemnity limits to make good these deficiencies.” He also 
says: “At the time this grant was made the value of the Jands was rated as trifling, 
as the best land in Southern California had long been held and occupied by Spanish- 
speaking residents and their descendants, and was devoted almost wholly to grazing 
purposes, several, acres in the average being required per head of stock. So broken, 
dry, and forbidding in aspect was the remainder still under the disposition of the Gov- 
ernment that no one, at that day, imagined it could be of the slightest assistance to- 
ward the building of the road, and the greater part of it so remains to this day. It 
resembles, and is commonly known as ‘desert land,’ totally incapable of being made 
usefal for the support of vegetation or animal life. However, where there is running 
water sufficiently near, portions of it may be used for pasturage. The Southern Pa- 
cific Railroad Company would be glad to co-operate with the Govermentin any plan 
whereby its alternate sections could be leased or sold in large unbroken tracts for 
grazing; and there are millions of acres which it would be willing to sell for such 
purposes outright at 20 cents an acre.” On the other hand, the company, in its 
printed annual report to the stockholders, speaks in the highest terms of its lands. 
The following extracts are taken from the report of the land commissioner: ‘I can- 
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not forbear, in this connection alluding once more to the immense increase in agri- 
cultural productions, and to the surprising effect of irrigation upon land in Southern 
California.” 

‘‘Lands previously of no value but as cattle ranges are now becoming the home- 
steads of thrifty, industrious families.” ‘‘By the use of water the valuable lucern 
known as alfalfa has been introduced, and makes it possible to sustain a greater 
number of cattle.” ‘This wonderful clover can be cut three or four times in a season, 
realizing to the acre ten or twelve tonsof hay per annum.” ‘ Butall that part of the 
State in which this company’s lands are situated isespecially adapted by climate, soil, 
and situation to the raising of semi-tropical fruits.” ‘‘ Even where water, through 
canals, cannot be procured, the lands sell, the purchiser being able, by boring a well 
and the assistance of a ‘ wind-mill,’ to cultivate acres enough to support a family. 
Waste or ‘desert lands’ are thus made available or useful.” 

In regard to the ‘‘ mussel slough” lands, about which there has been some trouble 
between the company and the settlers, the land agent says: ‘‘ Had it not been for the 
discovery tha‘ portions of the land in the San Joaquin and Tulare valleys are suscep- 
tible to irrigation by diverting the streams from the mountains upon them by means 
of extensive canals and systems of irrigating ditches, the best lands of the campany 
would have been unsalable to this day, and, like the other portions referred to, would 
have been regarded as desert lands. So soon as this was made obvious, a number ot 
that improvident and speculating class to be found in all communities rushed in upon 
the lands within the limits of the grant, and, in defiance of the law and the officers of 
the courts, sought to set up claims as pre-emptors or technical ‘ settlers.’ Their very 
presence, their threats ae well as their open resistance to the company, with the aid of 
demagogues who sought to profit by their trespass, made it difficult or impossible for 
the company to dispose of the lands in the vicinity. In this lawless way the wishes 
of the railroad company and the purposes of Congress in making the grant were de- 
feated. But for this untoward interruption of the course of law, which has only very 
slowly been condemned by the executive and judicial officers, the company would 
have been enabled to transfer into the hands of solid and respectable persons many 
thousands of acres, and with the traffic derived from their cultivation, it would have 
been able to prosecute the work on the remaining gap in its lines of road. 

To June 30, 1880, the cost of construction of the 711.51 miles of railroad owned by 
this company was $62,919,109.72, and of equipment, $1,848,533.81. Total cost, 
$64, 767,643.23, or at an average rate of $91,082 per mile. 
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From this recapitulation it will be seen that there remain ‘‘ unvested,” by reason of 
non-construction of the respective railroads for which grants were made, the follow- 
ing lands: 


. Acres 
Notthiern Paciies2.41 ue seco csc aweeee Catecieteeuus 25 Ses eees efeitos 27,500, 000 
California and Oregon....--. ...0-- cescee cee nnn cme nee cern ne seen an cee eeeee 1, 781, 632 * 
Atlantic and Pacis. .oi5 2552 buosetewks cece uee ee ce eew eases eee ee ee 15, 868, 150 
Southern Paciievesstc cies soenaideea tials aplasia keen ooo sae Ceeekaees 4,757, 824 
"POX AS an PACING uses Goris uses Gea muses Senn es eae seues eetastased 12, 000, 000 


Of these railroads the Northern Pacific, the Atlantic and Pacific, and the Texas and 
Pacific are vigorously pushing forward the work of construction; and it may be rea- 
sonably calculated that these railroads will be completed within the next three years. 
The California and Oregon uncompleted road extends from Redding to the northern 
line of the State of California, a distance of about 150 miles, and the country there is 
of such a@ mountainous character as to require heavy work and great expense; so 
much so that it is very doubtful if the road will be ever built. 

The Southern Pacific uncompleted road extends from Tres Pinos to Huron, across 
the coast range—a difficult and costly line—and from Mojave to the eastern line of 
the State of California, at or near a point called “The Needles,” over a desert coun- 
try. Neither of these parts of the Southern Pacific are under construction, and, as 
in the California and Oregon case, it is very doubtful when they will be built, if ever. 

As to the forfeiture of any of these grants, the opinion of the Attorney-General of 
the United States in the case of the Atlantic and Pacific Railroad Company is given 
on page 111 of my last annual report. 

The Northern Pacific act is similar to that which granted lands to the Atlantic and 
Pacific in respect to the provisions for any action by Congress looking to a completion 
of the road. 

The Texas and Pacific act contains no provision of the kind referred to, and has no 
section or clause providing for any repeal of the charter or grants. 

The Southern Pacific obtained its grant under the Atlantic and Pacific charter, and 
is subject to the same conditions as that company. 

The California and Oregon act, page 178 of Auditor’s Report for 1880, in section 8, 
provides that ‘‘all the lands not conveyed by patent to said company or companies, 
as the case may be, at the date of any such failure, shall revert to the United States.” 

3 THEOS. FRENCH, 
Auditor of Railroad Accounts. 


INDEBTEDNESS OF THE PACIFIC RAILROADS TO THE UNITED STATES 
FOR BOND-SUBSIDIES TO JUNE 30, 1882. 


[See page 1274.] 


The following tables are taken from the Annual Report of the Commissioner of Rail- 
roads for 1882: 


CONDITION OF THE BOND AND INTEREST ACCOUNTS OF THE PACIFIC RAILROADS. 


The following statement of the condition of the accounts with the several Pacific 
Railroad companies, so far as regards moneys which have been actually covered in to 
their credit, is obtained from the public debt statement for June 30,1882. No account 
is taken of moneys in the sinking funds held by the Treasurer of the United States, or 
of the compensation for services performed by them for the Government at that time 
remaining unsettled by the accounting officers, and under the heading “Interest paid 
by the United States” the semi-annual payment due July 1, 1882, is included: 


| Interest repaid by com- 
panies. 


Interest ac-| Interest paid | Balance of 


crued and |by the United) | By cash 
notyetpaid. States. By transpor- payments 5 by Goes 
| tation serv- | per cent. of ; 


Principal 


Name of railway. | ootstan ing. 


| as ! ices. net earn- 

| | ings. 
Seen e eee reeee ee eee eee: See eee esc tene eevee re mae 

| ; 
Central Pacific......-. $25, 685, 120 00) $776, 553 60,$21, 899, 448 07 $3, 812, 411 95 $648, 271 96 ($17, 438, 764 16 
Kansas Pacific. ...... 6, 303, 000 00; 189,090 00) 5, 751,153 09; 2,7 OG B3| «eeeseesuwes 3, 025, 694 76 
Union Pacific........ 27, 236,512 00} 817,095 36) 23, 323, 659 69; 8, 453, 537 60,............ 4, 870, 122 09 
Central Branch U. P.} 1,600,000 00; 48,000 00} 1,453,808 26 124,639 85, 6,926 91 1,322,241 50 
Western Pacific ..... 1, 970,560 00} 59,116 80) 1,550,015 34 9, 367 00)....-...... 1, 540, 648 34 
Sioux City and Pacific) 1,628,320 00, 48,849 60) 1,366,598 29 95, 278 57|.-...-..-.-- 1, 271, 319 72 


| 


64, 623, 512 00/1, 938, 705 36) 55, 344, 682 74 15, 220, 693 30| 655, 198 87 | 39, 468, 790 57 


~ 
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Appendix 7 shows the total indebtedness of the several subsidized Pacific Railroads 
to the United States on June 30, 1882, to be as follows: | 


TOTAL DEBT. 
Union Pacific: 


Principal ...-.. 2.2 -. 2-222. eee cee eee eee cece $33, 539, 512 00 
Accrued interest .....-.-.-- 2-0 --- 2-2 eee ee eee _ 80, 080,998 14 
; ——_—————_ $63, 620, 510 14 
Central Pacific: 
Principal ........-...----- Ve os meen es mone swewee ce 27, 855, 680 00 
Accrued interest ..... 2.2... - 22-22-22 eee eee ~ 24,285,133 81 
; ae «=, 140, 813 81 
Sioux City and Pacific: 
Prineipal .....-...22. --0- eee eee eee eee ce ee ee eens 1, 628, 320 00 
Accrued interest ....-.- 0. een seen es ene e ee cee ee 1, 415, 447 89 | 
—_—_—_—_—————__ 3, 043, 767 89 
Central Branch Union Pacific: . 
Principal ........----..--+ UReaiaiti wet case meee 1, 600, 000 00 
Accrued interest ...... 2.02 ce ee ee cece ee cee eeee 1, 501, 808 26 | 
—_——_————._ 3, 101, 808 26 
Total 2ocid cicssd ecdipseesceseeseeseee's Sans tee ee dees seneoses 121,906,900 10 
| TOTAL CREDIT. 
Transportation services performed and money paid into the Treasury : 
Union Pacific . 2.22. oe enn ene coe ccc cere e ene een meen es cence 12, 360, 603 35 
Central Pacific -.... 2-2-2. 2.22.2 eee e ee eeene Sinvace Kesaeeees eee 6,004, 665 17 
Sioux City and Pacific ....-. ..-2..- 22 eo eee eee cee ene cee nee nee 95, 278 57 
Central Branch Union Pacific .....--.....-25.--------- paediatces 131, 566 76 
oS eee 18, 592,113 85 
Balance in favor of the United States, but not due until maturity of |. 
the principal, 1895~99 ......-. aeomctecee secon cies iamibvenss Saree iovaios 103, 314, 786 25 


_ Nors.—The value of the lands granted the Pacific and other Land Grant Railroads 
is estimated to be $391,804,610.16. [See page 753 herein. ]' | 


CONDITION OF THE SINKING-FUND ACCOUNTS. 
[See page 1275.) 


The recommendation is renewed that section 4 of the act of May 7, 1878, be so 
amended as to embrace the subsidy portion of the Kansas Division of the Union Pa- 
eific Railway, the Central Branch Union Pacific Railroad, and the Sioux City and 
Pacific Railroad, within the operations of said act requiring the establishment of 
sinking funds and the payment of ‘“‘twenty-five per centum of net earnings.” The 
annual requirement as to the Kansas Division should be a sum not less than $300,000, 
and as to the two other roads, it is believed that $60,000 each would not be an un- 
reasonable requirement. 

Appendix 8 of this report shows in detail the condition of the sinking funds of the 
Union and Central Pacific Companies, respectively, held b the Treasurer of the 
United States under the act of Congress approved May 7, 1878, from which it will be 
seen that on June 30, 1882, tnese funds amounted to $2,7 16,221.68, the Central Pacific 
having to its credit $1,534,614,26, and the Union Pacific, $1,181,607.42. 

Investments have been made by the Secretary of the Treasury as follows: 


Union Pa- | Central Pa- | 
Character of bonds. cific. cific. - 
Funded loan of 1881, 5 per cent ....----.--2--20--e-eeeeee ees $256, 450 00 | $194,900 00 | $451,350 00 
Funded loan of 1907, 4 per cent ....--------- +220. -eee eee eee 32, 650 00 199, 100 00 231, 750 00 
Currency sixes, 6 per cent ....-..-.--------2 eee ee eee cee eens 361, 000 00 444,000 00 85, 000 00 
Piinelial cncoad cise ec peatcndeeeereeuts usecase: 650,100 00 | 838,000 00 | 1,488, 100 00 
Premium paid .....- PNPM N es BN ee relar othe 194,065 43 | 168,727 73 | 292,793 16 
Ghul Oak ons uaeee anew noes audackuenesuussoaeecetetent 774,165 43 | 1,006,727 73 | 1,780,893 16 


fa a Se ee 


The last investment was made April 6, 1881, at which time a premium as high as.35 
per centum was paid, but repeated protests have been made by the companies against 
the heavy cost of these investments. 
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On June 30, 1882, the amounts remaining in the Treasury uninvested were as follows: 


Credit of the Central Pacific. ..--.. 2. --.2 ec ene ee cee ee cee ce eee cee ene $527, 886 53 
Credit of the Union Pacific ...... 2. 2-2 eee ee cee ene cee ee cece ee cee eee ee 407, 441 99 
MOtAltaastcavoctencseteouesaseesed ae new cence cee e ee cece en tees 935, 328 52 


on which the above companies are receiving no interest whatever. 
These statements are made quarterly, in the public debt statement, and can also be 
found in the annual report of the commissioner of railroads. 


GENERAL LAND-OFFICE, REGULATIONS FOR. 
ADJUSTMENT OF RAILROAD LAND GRANTS. 


IN EFFECT DECEMBER 1, 1883. 


The following circular instructions to registers and receivers, show the method of 
adjustment of railroad grants, and embody regulations in force June 30, 1883, (modi- 
fied by rulings since November 7, 1879) with forms for verification of lists of selections, 
and also plats of survey of such roads, and railroads claiming right of way over the 
public lands. (See volume of rulings and decisions from July, 1881, to June, 1883. 
General Land Office, June, 1883, pages 349 to 410.) 


RAILROAD DIVISION. (F.) 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., November 7, 1879. 


REGISTERS AND RECEIVERS, UNITED STaTES LAND OFFICES: 


GENTLEMEN: The following * * * circular instructions, relating to railroad 
grants, embrace the various regulations now in force under the rules an decisions of 
the Department respecting the subject, together with forms for selection, verification 
- of lists, and proper certitication and authentication of plats of survey of such rail- 
roads, and railroads claiming the right of way through public lands, and a table 
showing the respective granting acts, with reference by volume and page to the stat- 
utes containing the same. 

These instructions are communicated for the guidance of district officers, surveyors- 
general, executives, and agents of States, officers of railroad corporations, and others 
having an interest in the matters recited; and they supersede those of June 24, 1875. 

You will be governed by the regulations herein prescribed. 


Very respectfully, > Ae AeuRaNG 
‘Acting Commissioner. 


REGULATIONS CONCERNING RAILROADS. 


Modified in some instances by rulings since November 7, 1879.—(See Annual Reports Gen- 
eral Land Office, 1880~81, and Decisions of the Department of the Interior from July, 
1881, to June, 1883. Pages 349 to 410.) 


i. 
RULINGS RESPECTING HOMESTEAD AND PRE-EMPTION CLAIMS. 


Under the provisions of the acts of Congress granting lands to aid in the construc- 
tion of railroads, wherein there are excepted from such grants the lands to which a 
valid pre-emption, or homestead right had attached at the time when the grant may 
have become effective, the Department has decided as follows: 

1. A homestead entry, made by a person duly qualified, which is in all respects 
regular and legal, excepts the land covered thereby from the operation of a railroad 
grant attaching during the existence of such entry. : 

Under this ruling it is ne longer necessary to hold investigations for the purpose of 
inquiring into the period of residence of the claimant, his acts respecting settlement 
upon and cultivation of the tract, etc.; but, if the entry appears upon its face to be 
valid, no hearing will he ordered. 
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In case allegations are presented by a railroad company tending to show fraud or 
irregularity in the initiation of the entry, proper opportunity will be afforded for the 
presentation of proof thereof. 

The law (section 2289, United States Revised Statutes) requires that a person mak- 
ing a homestead entry must be over twenty-one years of age, or the head of a family, 
and a citizen of the United States, or have declared his intention to become such ; 
and, at the time of making such entry, he must swear that it is made for the purpose 
of cultivation, and hot directly or indirectly for the use and benefit of any other 
person. 

The foregoing regulation has reference only to lands within the granted limits of 
railroads, the Supreme Court of the United States having recently decided, in the 
case of Michael Ryan vs. Central Pacific Railroad Company, that the right to indem- 
nity lands does not attach until those lands are regularly selected. Where, however, 
entries or filings have been admitted upon lands within the indemnity limits of any 
railroad grant, they will be allowed to stand awaiting the final adjustment of such 
grant, when, if the tracts are not required in satisfaction thereof, the entries or filings 
may be consummated. 

2, A pre-emption claim which may have existed to a tract of land at the time of 
the attachment of a railroad grant, if subsequently abandoned and not consummated, 
even though in all respects legal and bona fide, will not operate to defeat the grant, 
it being held that upon the failure of such claim the land covered thereby inures to 
the grant as of the date when such grant became effective. 

Under this ruling, therefore, no hearings can be ordered for the purpose of ascertain- 
ing the facts respecting the settlement, occupation,improvement of the lands, etc., 
by such pre-emption claimant, for even if such facts were established, still, under the 
decision, the land inures to the grant. 


II. 
APPLICATION BY RAILROADS TO SELECT LANDS PREVIOUSLY COVERED BY ENTRIES. 


Where application is made by the agent of a railroad company to select lands on 
which homestead entries existed at the time the railroad grant took effect, but which it 
is alleged were fraudulent or irregular in their inception, you will order hearings to 
determine the status of the entries, giving at least thirty days’ notice in writing of 
the time and place of such hearing to all persons interested. . 

At such hearing your inquiries should be directed to the personal qualifications of 
the homestead party, and all facts touching the regularity of the entry. Inquiry 
respecting the residence of, and. cultivation by, the party need not be made. 

At-the close of the hearing you will transmit to this office the testimony, prefaced 
by copies of the notices served, with your joint opinion thereon. 

Where application is made by a railroad company to select lands on which pre-emp- 
tion filings having heretofore been made and canceled, or where the same have ex- 
pired by limitation of law, no other claim or entry appearing of record, you will admit 
the selections, in accordance with the rules governing in the premises herein com- 
Sea No proofs by the companies concerning such claims will hereafter be 
required. | 


III. 
APPLICATIONS BY SETTLERS TO ENTER LANDS COVERED BY RAILROAD WITHDRAWALS. 


Whenever an application to file or enter is presented, alleging upon safficient prima 
facie cause that the land is excepted out of the railroad grant, you will give notice 
thereof to the proper representative of the railroad company within whose grant the 
land applied for is situated, and allow thirty days within which the company may 
present objections to the allowance of such filing or entry. Should the company fail 
to respond, or show any reason why, in your judgment, the application should not be 
allowed, you will admit it, but should the company present any allegations of the char- 
acter contemplated in the preceding section, you will order an investigation, and be 
governed by the instructions therein given. 

Whenever an application is presented which you deem it your duty to reject, you 
will indorse upon such application the date of its presentation and your reasons for 
‘rejection ; and upon appeal being taken therefrom in the manner and within the period 
prescribed by the Rules of Practice of the Department, you will forward the rejected 
application ae a basis for your report to this office, together with the appeal and other 
papers which may be filed with you for that purpose. Your report should set forth — 
in full §he status of the land as shown by your records, including all filings, entries, | 
remarks, and notes found thereon, or such reference to the same as will present the 
entire case to the attention of this office. . ~ 

. e 
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IV. 
SELECTIONS BY RAILROAD COMPANIES. 


By the seventh paragraph of section 2238 of the Revised Statutes it is provided that 
in the location of lands by States and corporations under grants from Congress for 
railroads and other purposes (except for agricultural colleges), the register and re- 
ceiver shal] each be entitled to a fee of one dollar for each final location of one hun- 
dred and sixty acres, to be paid by the State or corporation-making such location. 

Ist. Under this law the registers and receivers are each entitled to receive a fee of 
one dollar for each final location of one hundred and sixty acres, or any quantity ap- 
proximate thereto when the deficit is less than forty acres. 

2d. When the several quantities shall have been definitely ascertained by you to in- 
ure to the grant, as hereinafter prescribed, the fees will then be due thereon. 

3d. The State, through its grantee, or the grantee, as the case may be, is required to 
file with the register and receiver of the proper land office descriptive lists of the tracts 
of land claimed as inuring under the grant within sections of miles each along 
the line of route, on both sides thereof, to be dated and verified by the signature of 
the selecting agent. 

For agent’s certificate, to be attached to each list, see Form A. 

The party appearing as the agent of the grantee must file with the register and re- 
ceiver written and satisfactory evidence, under seal, showing his authority to act in 
the premises. 

In the preparation of the descriptive lists the register and receiver will afford the 
agent all reasonable facilities, taking care, however, not to interrupt the current 
public business. . 

‘The lists must be carefully and critically examined by the register and receiver, and 
their accuracy tested by the plats and records of their office. 

When so examined and tested, and found correct in all respects, they will become 
final locations, and you will, on the payment of the requisite fees to the receiver, so 
certify at the foot of each list, according to Form B. 

After such lists have been examined, and you have attached your certificate thereto, 
the same will be consecutively numbered, commencing with No. 1, for each railroad 
or separate grant. Upon the payment of the fees and certification of the lists by you, 
‘the register will post the selections in the Tract Book after the following manner: 

‘*Selected , 18—, by A. B., agent for the Rail——— Co., act ——, list 
i) --” and on the plats he will mark the tracts so selected ‘‘ R. R.” 

After the selections are properly posted and marked on the plats, the lists will be 
transmitted to this office, accompanied by the evidence of the agent’s appointment. 

It is required that clear lists of approvals shall in every case be made out by you, 
or required of the selecting agents, after your examination of the tracts which you 
are prepared to certify, showing clearly and without erasure the description of the 
lands and the area of each tract; also the aggregate area, properly footed in the col- 
umns, and set forth in the certificate. 

For rejected selections you will then require a new application and list, with tender 
of fees, upon which you will note opposite each tract the objections appearing upon 
your records, and indorse thereon in full your reasons for refusing to certify the 
same. 

Should the agent appeal, you will allow him to file the points of exception to your 
ruling in writing, properly drawn and dated, which, when completed, you will for- 
ward to this office. -No erasures should appear in such lists. The rejection will suf- 
ficiently appear from your notes and indorsements, and, if finally admitted, the lists 
will then be in complete and perfect order for filing. To secure uniformity, and to 
make the lists convenient for binding, properly ruled blanks will be furnished upon 
application. 

Lists containing erasures received at this office will not be filed, but will be re- 
turned to you for perfection. 

Ath. The fees will be due in all cases where the service may have been rendered 
subsequent to the passage of said act of 1864. ; | 

5th. The receiver will account for the fees thus paid in his monthly and quarterly 
accounts, specially setting forth in the same the particular case or cases on which 
such fees had accrued, giving the name of road, number, and date of the list of selec- 
tions for which they had been paid. 

6th. By joint resolution No. 10, of January 30, 1865, “mineral lands” are not em- 
braced in the grants made at the first session of the Thirty-eighth Congress, unless 
otherwise specially provided in the act or acts making the grants. (Revised Statutes, 
section 2346. ) 

Form of title page to be prefixed to the lists of selections will be found herewith, 
marked C. 
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Vv. 
INDEMNITY SELECTIONS FOR RAILROADS. 


In the adjustment of grants for railroads the principle has, until recently, prevailed, 
that indemnity was allowed for all lands sold, reserved, or disposed of within the 
granted limits, whether such sale, reservation, or disposal occurred before or after the 
granting act, and the certifications and patents have been executed in conformity 
thereto. 

In accordance with the recent decision of the Supreme Court in the case of the 
Leavenworth, Lawrence and Galveston Railroad Company vs. United States (2 Otto, 
733), it is held by the Department that indemnity can only be allewed for lands sold, 
reserved, or disposed of in the granted limits by the General Government after the 
granting act and prior to the time when the railroad right attached, unless the 
grant be one of quantity specifically set forth in the act. Inthe adjustment of all 
grants it consequently becomes necessary to know for what lands lost in place the 
indemnity selections are made, and with the view to that end you will require the | 
companies to designate the specific tracts for which the lands selected are claimed. 


VI. 
COSTS OF SURVEYING AND CONVEYING LANDS. 


By a proviso to the act of Congress approved July 31, 1876 (19 Stat., p. 121), mak- 
ing appropriations for sundry civil expenses of the Government, etc., it is declared: 

‘‘That before any lands granted to any railroad company by the United States shall 
be conveyed to such company, or any persons entitled thereto under any of the acts 
incorporating or relating to said company, unless such company is exempted by law 
from the payment of such cost, there slall first be paid into the Treasury of the United 
States the cost of surveying, selecting, and conveying the same by the said company 
or persons in interest.” 

It has been decided by the Department that in the adjustmnt of allrailroad grants 
falling within the terms of that act the requirements thereof must be complied with. 
No certifications or patents can issue, therefore, to any railroad company affected by 
the ea until the costs of surveying, selecting, and conveying the lands have been 
paid. 

The cost of surveying includes the expense of field and office work, and must be 
paid in the manner indicated in subdivision VII of this circular. 

The cost of selecting is fixed by section 2238 of the Revised Statutes, before referred 
to, and payment thereof will be governed by the regulation prescribed in subdivision 
IV of these instructions. 

The cost of conveying will be governed by the rates fixed by law for the prepara- 
tion of certified copies, namely, fifteen cents for each one hundred words or fraction 
thereof. As a patent is required to be recorded, the payment must be made at double 
those rates, or at the rate of thirty cents for each one hundred words, in order that 
the necessary expense of conveying the land may be covered. 

The provisions of the said act are construed as not applying to grants made to States 
to aid in the construction of railroads not named in the granting act; but where the 
grant is to a State in trust for the benefit of a company named—where the State is 
simply an intermediary and not a beneficiary—the payment required must be made. 


VII. 


PACIFIC RAILROADS UNDER ACTS OF CONGRESS APPROVED JULY 1, 1862, AND JULY 
2, 1864 
3 e 


By section twenty-one of the latter act, these companies are required to pay the cost 
of surveying and conveying the lands, in addition to the register’s and receiver's fees 
exacted by section 2238 of the Revised Statutes, before mentioned. This cost of sur- 
veying and conveying is, by the decision of the United States Supreme Court at the 
December term, 1872, applicable to all the lands granted by acts of July 1, 1862, and 
July 2, 1864. Therefore, the ‘‘cost’’ will be assessed and collected on all the lands 
within twenty miles from the line of the road, where the grant is under both acts. 

To ascertain the cost of ‘‘surveying,” which includes both surveying in the field and 
office work, the company will apply to the surveyor-general of the State or Territory 
in which the lands are situated. Upon ascertaining the sums due for surveying and 
office work for the “‘ section or sections of road” for which selections have been or 
are to be made, a deposit of those sums must be made, to the credit of the Treasurer 
of the United States, with an authorized depositary. The duplicate of deposit must 
be filed with the surveyor-general; whereupon he will transmit to the register and 
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receiver of the proper land office his certificate of such payment having been made, 
specifying how much was for surveying and how much for office work, as per Form D. 

The surveyor-general’s certificate and the evidence of the agent’s appointment must 
accompany the lists of selection when transmitted by you to this office. 

Let me here again direct your attention to the necessity of great care in the examina- 
tion and testing of these lists, so that all conflicts may be avoided and improper selec- 
tions be excluded, and that the verified schedules may be absolutely accurate, thus. 
avoiding embarrassment and delay to all concerned. 

In the fourth section of the act of July 2, 1864, it is provided that the word ‘‘min- 
eral,” when it occurs in that act, shall not be held to include coal and iron. There- 
fore, iron and coal lands are subject to selection by the Pacific railroads; but all other 
minerals are expressly excluded from the grant, and must necessarily be so from all 
selections you may certify to this office. 


Vill. 


RELINQUISHMENTS BY RAILROADS IN FAVOR OF SETTLERS. 


By an act of Congress approved June 22, 1874 (18 Stat., p. 194), it is provided— 

», Lhat in the adjustment of all railroad land grants, whether made directly to any 
railroad company or to any State for railroad purposes, if any of the lands granted be 
found in the possession of an actual settler whose entry or filing has been allowed 
under the pre-emption or homestead laws of the United States subsequent to the time 
at which, by the decision of the Land Office, the right of said road was declared to have 
attached to such lands, the grantees, upon @ proper relinquishment of the lands so 
entered or filed for, shall be entitled to select an equal quantity of other lands in lieu 
thereof from any of the public lands not mineral, and within the limits of the grant, 
not otherwise appropriated at the date of selection, to which they shall receive title 
the same as though originally granted. And any such entries or filings thus relieved 
from conflict may be perfected into complete title as if such lands had not been granted: 
Provided, That nothing herein contained shall in any manner be so construed as to en- 
large or extend any grant to any such railroad, or to extend to lands reserved in any 
land grant made for railroad purposes: And provided further, That this act shall not be- 
construed so as in any manner to confirm or legalize any decision or ruling of the In- 
terior Department under which lands have been certified to any railroad company when 
such lands have been entered by the pre-emption or homestead settler after the loca- 
tion of the line of the road and prior to the notice to the local land office of the with- 
drawal of such lands from market.” 

By reference to the foregoing it will be perceived that an inducement is offered to- 
such railroad companies as may be found entitled to lands held by actual settlers un- 
der the pre-emption or homestead laws to relinquish in favor of the settlers, and re- 
ceive other lands in lieu of those surrendered. 

Upon the filing. of such relinquishment this office is authorized to recognize the fil- 
ing or entry of the settler in the same manner as if the land had not been granted to 
the railroad company. 

To facilitate the adjustment of conflicting claims and give effect to the provisions. 
of the act, the following rules are established : 

1. When the superior right of the company is ascertained, and it is found that the 
claim of the settler is such that it would be admitted were the railroad claim extin- 
guished, this office will, in all practicable cases, direct the attention of the officers of 
the company to the fact, and request an explicit answer whether or not the land will 
be relinquished. 

At the same time it will be well for the party interested to seek for himself the relief 
indicated by direct application to the railroad authorities, and thereby aid in secur- 
ing a speedy and satisfactory adjustment. 

' 2, Relinquishment may be made by a simple waiver of claim where the patent or its. 
equivalent has not been issued in behalf of the company ; but where title has passed, 
formal reconveyance will be required, as in other cases of the surrender of patents. 

3. When making relinquishment, the company will be permitted to name the tract 
selected as indemnity; and in order that conflict with pending applications may be 
avoided, such relinquishment and selection should be filed with the register and re- 
ceiver, and be noted upon their records, before transmission to this office. 

But in case the company desires to relinquish at once in favor of the settler, and 
trust to future selections for indemnity, such relinquishment may be sent direct to 
this office, and upon its receipt will be noted on the books, and the claim of the settler 
will be immediately released from suspension. 

4, The selections must be of lands, not mineral, within the limits of the grant and 
withdrawal, free from other claims, and not reserved or otherwise appropriated at date 
of selection. 

5. Where fees have been paid upon the original selections they will be applied to. 
the indemnity. Where tracts not yet formally selected are relinquished, fees will be 
charged upon the indemnity selections. 
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6. The selections will be reported by the register and receiver in the same manner 
as original selections, with a reference to the act by its date and title; and opposite 
each tract annotation will be made of the tract surrendered, and the name of the set- 
tler in whose favor it is relinquished, with the number of his entry or filing. (See 
Forms EandF.) — 

Properly ruled blanks will.be furnished for convenience in making the selections. 

As the act is not mandatory upon the companies, but simply provides a mode of ad- 
justment depending upon their voluntary action, and asthe relief proposed is vital to 
many settlers, who through error resulting from various causes have made homes upon 
the lands granted, it is hoped that by a liberal and mutual spirit of compromise and 
concession on the part of settlers and railroad officials its beneficent provisions may 
be made available, and substantial advantages to all may be secured at small cost and 
trouble to the parties concerned; and although the adjustments will involve this 
office in a large amount of labor, it will be cheerfully undertaken for the purpose of 
accomplishing a result so desirable. 


IX. 
CONFIRMATION OF PRE-EMPTION AND HOMESTEAD CLAIMS IN RAILROAD LIMITS. 


On the 2ist of April, 1876, Congress, by an act entitled ‘‘ An act toconfirm pre-emption 
and homestead entries of public lands within the limits of railroad grants in cases 
where such entries have been made under the regulations of the Land Department,” 
declared: 

‘¢That all pre-emption and homestead entries, or entries in compliance with any law 
of the United States, of the public lands, made in good faith by actual settlers, upon 
tracts of land of not more than one hundred and sixty acres each, within the limits of 
any land grant, prior to the time when notice of the withdrawal of the lands em- 
braced in such grant was received at the local land office of the district in which such 
lands are situated, or after their restoration to market by order of the General Land 
Office, and where the pre-emption and homestead laws have been complied with, and 
proper proofs thereof have been made by the parties holding such tracts or parcels, 
ey shall be confirmed, and patent for the same shall issue to the parties entitled 
thereto. 

‘‘Src, 2. That when at the time of such withdrawal as aforesaid valid pre-emption 
or homestead claims existed upon any lands within the limits of any such grants 
which afterward were abandoned, and, under the decisions and ruling of the Land 
Department, were re-entered by pre-emption or homestead claimants who have com- 
plied with the laws governing pre-emption or homestead entries, and shall make the 
proper proofs required under such laws, such entries shall be deemed valid, and 
patents shall issue therefor to the person entitled thereto. 

‘“‘Src, 3. That all such pre-emption and homestead entries which may have been 
made by permission of the Land Department, or in pursuance of the rules and instruc- 
tions thereof, within the limits of any land grant at a time subsequent to expiration 
of such grant, shall be deemed valid, and a compliance with the laws and the making 
. the pee required shall entitle the holder of such claim toa patent therefor.” (19 

tat., p. 35.) 

It ia ecard that every application under this act shall be in such form as to dis- 
tinctly set forth the facts in the case, and the specific grounds upon which the party 
applying claims to be included in the terms of the law; and after the application 
shall have been filed the applicant shall be allowed to make proof of compliance with 
the pre-emption or homestead laws as provided in this act. 

Applications under this act must, in all cases, be made to the local land officers of 
the district within which the land claimed is situated, and the proof required must 
be taken before them, or before any person authorized by law to take the same. 

No person shall be deemed to have lost any right who failed to make the proof 
required by the pre-emption or homestead laws by reason of any decision or ruling of 
this ‘ae prior to approval of this act, and all such persons may now make the proof 
required. ; 

The proof must in all cases be filed with you, and you will transmit each case sepa- 
rately to this office, with such information as is in your possession relative thereto. 


X. 
RIGHT-OF-WAY RAILROADS. 
The following is a copy of an act of Congress approved March 3, 1875, granting to 


railroads the right of way through the public lands of the United States: 


‘6 Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the right of way through the public lands of the United 
States is hereby granted to any railroad company duly organized under the laws of 


~ 
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any State or Territory, except the District of Columbia, or by the Congress of the 
United States, which shall have filed with the Secretary of the Interior a copy of its 
articles of incorporation, and due proofs of its organization under the same, to the 
extent of one hundred feet on each side of the central line of said road; also the right 
to take from the public lands adjacent to the line of said road material, earth, stone, 
and timber necessary for the construction of said railroad; also grounds adjacent to 
such right of way for station buildings, depots, machine shops, side-tracks, turn-outs, 
and water-stations, not to exceed in amount twenty acres for each station, to the 
extent of one station for each ten miles of its road. 

“Sec, 2. That any railroad company whose right of way, or whose track or road bed . 
upon such right of way, passes through any canyon, pass, or defile, shall not prevent 
any other railroad company from the use and occupancy of the said canyon, pass, or 
defile, for the purposes of its road, in common with the road first located, or the cross- 
ing of other railroads at grade. And the location of such right of way through any 
canyon, pass, or defile shall not cause the disuse of any wagon or other public high- 
way now located therein, nor prevent the location through the same of any such 
wagon road or highway where such road or highway may be necessary for the pub- 
lic accommodation; and where any change in the location of such wagon road is 
necessary to permit the passage of such railroad through any canyon, pass, or defile, 
said railroad company shall, before entering upon the ground occupied by such wagon 
road, cause the same to be reconstructed at its own expense in the most favorable 
location, and in as perfect a manner as the original road: Provided, That such ex- 
penses shall be equitably divided between any number of railroad companies occupy- 
ing and using the same canyon, pass, or defile. 

‘‘Src. 3. That the legislature of the proper Territory may provide for the manner 
in which private lands and possessory claims on the public lands of the United 
States may be condemned; and where such provisions shall not have been made, 
such condemnation may be made in accordance with section three of the act entitled 
‘‘An act [to amend an act entitled An act] to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other purposes, approved 
July first, eighteen hundred and sixty-two,” approved July second, eighteen hundred 
and sixty-four. 

‘Src. 4, That any railroad company desiring to secure the benefits of this act shall, 
within twelve months after the location of any section of twenty miles of its road, if 
the same be upon surveyed lands, and if upon unsurveyed lands, within twelve months 
after the survey thereof by the United States, file with the register of the land office 
for the district where such land is located a profile of its road; and upon approval 
thereof by the Secretary of the Interior the same sball be noted upon the plats in said 
office; and thereafter all such lands over which such right of way shall pass shall be 
disposed of subject to such right of way: Provided, That if any section of said road 
shall not be completed within five years after the location of said section, the rights 
herein granted shall be forfeited as to any such uncompleted section of said road. 

‘Src, 5. That this act shall not apply to any lands within the limits of any mil- 
itary, park, or Indian reservation, or other lands specially reserved from sale, unless 
such right of way shall be provided for by treaty stipulation or by act of Congress 
heretofore passed. 

‘‘Srec. 6. That Congress hereby reserves the right at any time to alter, amend, or 
repeal this act, or any part thereof. 

‘Approved March 3, 1875.” (18 Stat., p. 482.) 


The regulations under the law are as follows: 

I. Any railroad company desiring to obtain the benefits of the law is required to 
file— 

First. A copy of its articles of incorporation, duly certified to by the proper officer 
of the company, under its corporate seal. 

Second. A copy of the State or Territorial law under which the company was or- 
ganized (when organized under State or Territoral law), with a certificate of the gov- 
ernor or secretary of the State or Territory that the same is the existing law. 

Third. When said law directs that the articles of association, or other papers con- 
nected with the organization, be filed with any State or Territorial officer, the certi- 
ficate of such officer that the same have been filed according to law, with the date of 
the filing thereof. 

No forms are prescribed for the above portion of the ‘“‘due proofs” required, as each 
case must be governed, to some extent, by the laws of the State or Territory. Under 
the following regulations proper forms will be found herein. 

Fourth. The official statement, under seal, of the proper officer, that the organiza- 
‘ion has been completed; that the company is fully authorized to proceed with the 
construction of the road according to the existing law of the State or Territory ; and 
that the.copy of the articles filed with the Secretary of the Interior is true and cor- 
rect. (See Form I.) 


942 REGULATIONS FOR ADJUSTMENT -OF RIGHT-OF-WAY GRAN'IS. 


Fifth. A true list, duly verified by the sworn statement of the president, under the 
seal of the company, showing the names and designation of its respective officers at 
the date of the presentation of the proofs at the Department. (See Form II.) 

These may be transmitted directly to the Secretary of the Interior, or through this 
office, or they may be filed with the register of the land district in which the principal 
terminus of the road is to be located, who will forward them to this office. © 

II. Upon the location of any section of the line of route of its road, not exceeding 
twenty miles in length, the company must file with the register of the land district 
in which such section of the road, or the greater portion thereof, is located, a map 
for the approval of the Secretary of the Interior, showing the termini of such portion 
of the road, its length, and its route over the public lands according to the public 
surveys. 

The map must be filed within twelve months after the location of such portion of 
the road, if located upon surveyed lands, and if upon unsurveyed lands, within twelve 
months of the survey thereof. It must bear— 

‘‘ First. Affidavit of the chief engineer of the company (or person employed to make 
the survey, ifthe company has no chief engineer), setting forth that the survey of the 
line of route ot the company’s road from ——— to , a distance of miles 
(giving termini and distance), was made by him (or under his direction) as chief 
engineer of the company, (or as surveyor employed for the purpose, if such be the 
ease), under authority of the company on or between certain dates (giving the same) ; 
and that such survey is accurately represented on the map. If the affidavit is made 
by the chief engineer of the company, it must be signed by him officially. (See 
Form III.) 

‘¢ Second. Official certificate of the president of the company, attested by its secretary 
under its corporate seal, regarding the person signing the affidavit, either as to his 
being the chief engineer of the company or as to his employment by the company for 
the purpose of making such survey; that the survey was made under authority of the 
company; that the line of route so surveyed and represented by the map was adopted 
by the company, by resolution of its board of directors of a certain date (giving the 
date), asthe definite location of the line of route of the company’s road from 
to , a distance of miles (giving termini and distance), and that the map 
has been prepared to be filed for the approval of the Secretary of the Interior, in order 
that the company may obtain the benefits of the act of mar en approved Tea. 
1875, entitled ‘An act granting to railroads the right of way through the public lan 
of the United States.’” (See Form IV.) 

III. It will be observed that the requirements of the law regarding the filing of the 
proper papers and maps are conditions precedent to the obtainment of the right to 
construct a railroad over the public lands, or to take therefrom material, earth, stone, 
and timber for its construction, or to occupy them for station or other purposes. It 
is therefore imperative that proper steps, as pointed out in this circular, should be 
taken by a company, and the approval of the Secretary of the Interior obtained, prior 
to the construction of any part of its road or its occupancy of the public lands in any 
manner. 

IV. Should the company desire to construct its road over lands prior to their sur- 
vey, it may file, in manner as heretofore indicated, a map of its surveyed route, with- 
out waiting until the lands are surveyed, and, upon approval thereof, may proceed 
with construction, but, immediately on the survey of the lands over which the road 
passes, the company must also file a map showing the line of route of its road over such 
jands, in order that the proper notes and records for the protection of its rights may 
be made. 

V. Upon construction of any section of the line of its road the company must file 
with the register of the proper land district, for transmission to this office, a map of 
such constructed portion of road, bearing— 

First. Affidavit of the chief engineer or person under whose supervision the portion 
of the road was constructed that its construction was commenced on and fin- 
ished on (giving dates); that the line of constructed road is accurately rep- 
resented upon the map, and that it conforms to the line of located route which received 
the approval of the Secretary of the Interior on (giving date). (See Form V.) 

Second. Certiticate of the president of the company, attested by the secretary under 
the corporate seal, that the portion of the road indicated by the map was actually 
constructed at the time as sworn to by the chief engineer of the company (or person 
making the affidavit), and on the exact route shown on the map; that in its construc- 
tion the road does not deviate from the line of route approved by the Secretary of the 
Interior, -and that the company has in all respects complied with the requirements of 
the " of March 3, 1875, granting right of way through the public lands. (See Form 
Any variation within the limits of one hundred feet from the central line of the 
road as located will not be considered a deviation from such line, but where, upon 
construction, it is found necessary to transgress the limits within which the company 
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has right of way, the company must at once file proper map of amended route for 
approval. 

VI. If the company desires to avail itself of the provisions of the law which grants 
the use of ‘‘ ground adjacent to the right of way for station-buildings, depots, machine 
shops, side-tracks, turn-outs, and water-stations, not to exceed in amount twenty acres 
for each station, to the extent of one station for each ten miles of its road,” it must 
file for approval, in each separate instance, a plat showing, in connection with the 
pee surveys, the surveyed limits and area of the grounds desired. Such plat must 

ear— 

First. Affidavit of the chief engineer or surveyor by whom or under whose super- 
vision the survey was made, to the effect that the plat accurately represents the sur- 
veyed limits and area of the grounds required by the company for station or other 
purposes, under the law (stating the purposes), in (giving section, township, 
range, and State or Territory); that the company has occupied no other grounds for 
station or other similar purposes upon public lands within ten miles of the grounds 
designated on the plat, and that, in his belief, the grounds so represented are actu- 
ally and to their entire extent required by the company for the necessary uses con- 
templated by law. (See Form VII.) 

Second. Certificate of the president of the company, attested by the secretary under 
the corporate seal, that the survey of the tract represented on the plat was made 
under authority and by direction of the company by or under supervision of its chief 
engineer (or person making the survey), whose affidavit is attached; that such sur- 
vey accurately represents. the grounds actually and to their entire extent required by 
the company for station (or other) purposes in (giving section, township, 
range, State or Territory), allowed by the provisions of the act of Congress approved 
March 3, 1875, granting to railroads the right of way through the public lands; that 
the company has no station or other grounds upon public lands within a distance of 
ten miles from the grounds represented on the plat; and that the company, by reso- 
lution of its board of directors of a certain date (giving the date), directed the proper 
officers to present the plat for the approval of the Secretary of the Interior.in order 
that the company may obtain the use of the grounds under the law above referred to. 
(See Form VIII.) 

VII. Registers at the various land offices are directed to require that such papers 
and maps herein referred toas may be filed with them for transmission to this office 
shall conform to these regulations. Where differences of opinion may arise between 
themselves and the persons filing papers respecting the proper construction of these 
requirements the papers may be transmitted with letter stating the differing opinions, 

They are also instructed, in any case where information is received by them of the 
construction of railroads within their districts, on the rights of which they have no 
official knowledge, to promptly advise this office of the facts in order that proper in 
formation or directions in the matter may be given them. 

VIII. Action upon maps filed will be facilitated by presenting them in duplicate. 
The attention of companies seeking the benefits of this act should be specially directed 
to this suggestion, as serious delays and embarrassments are often incurred, through 
the inability of this office, owing to its limited clerical force, to prepare the necessary 
copies for transmission to the district offices. 

Very respectfully, 


J. M. ARMSTRONG, 
Acting Commissioner. 


DEPARTMENT OF INTERIOR, 
November 7, 1879. 


Approved. 


C. SCHURZ, 
Secretary. 


ADDITIONAL INSTRUCTIONS. 


For additional instructions relative to indemnity lands within the grants to rail- 
roads, see circular of May 22, 1883, and Secretary of Interior’s letter of July 11, 1883, 
on pages 891 and 892 herein. 
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FORMS FOR VERIFICATION OF LISTS OF SELECTIONS. 
(A.) 


OF ; 
County of » 88° 
I, , being duly sworn, depose and say that I am the land agent of the 
, formerly the ; that the ti eae list of lands, which I hereby select, 
is a correct list of a portion of the public lands claimed by the said company 
as inuring to , to aid in the construction of the from , for which 
a grant of lands was made by the acts of Congress approved ; that the said 
lands are vacant, unappropriated, and are not interdicted mineral nor reserved lands, 


and are of the character contemplated by the grant, being within the limits of —— miles 
on each side of the line of route for a continuous distance of —— miles, being for 
section of said road, starting from and ending 
—. [is.] 
Sworn and subscribed before me this —— day of , 18--. 


Notr.—This affidavit may be made before either the Register or Receiver of the 
United States Land Office. 


(B.) 
UNITED STATES LAND OFFICE, 
EY, |: 
We hereby certify that we have carefully and critically examined the foregoing list 
of lands claimed by the ——-—, under the grant to the ———, by act of Congress ap- 
proved , and sélected ——— by ———- ———,, the duly authorized agent; and 


we have tested the accuracy of said list by the plats and records of this office, and 
that we find the same to be correct. And we further certify that the filing of said 
list is allowed and approved, and that the whole of said lands are surveyd public 
lands of the United States, and within the limit of miles on each side; and 
that the same are not, nor is any part thereof, returned and denominated as mineral 
land or lands, nor claimed as swamp lands, nor is there any homestead, pre-emption, 
State, or other valid claim to any portion of said lauds on file or record in this office. 

We further certify that the foregoing list shows an assessment of the fees payable 
to us allowed by the act of Congress approved July 1, 1864, and contemplated by the 
circular of instructions dated November 7, 1879, addressed by the Commissioner of the 
General Land Office to Registers and Receivers of the United States Land Offices; 
and that the said company have paid to the undersigned, the Receiver, the full sum 


of , in full payment and discharge of said fees. 
———, Register. 
——— ———,, Receiver. 
(C.) 
OF 


3 : 
UNITED STATES LAND OFFICE, 


, 


eS 


The ——-——_——, under and by virtue of the acts of Congress entitled “ 
——,” and under and in pursuance of the rules and regulations prescribed by the 
Commissioner of the General Land Office, hereby makes and files the following list of 
selections of public lands claimed by the said company as inuring to it, and to which 
it is entitled under and by virtue of the grants and provisions of the said acts of Con- 
gress, and the location of the line of route of the of said company; being for 


tho section (——miles) ofthe same, commencing at ——— and ending ——-— ; 
the selections being particularly described as follows, to wit: —— ——. 
(D.) 
UNITED STATES SURVEYOR GENERAL’S OFFICE, 
= 16, 
I , Surveyor General for the United States in and for the , hereby 


report and certify that the 
certificate of deposit, No. —, dated 


has this day filed with me, at , a duplicate 
of the , tothe credit of the Treasurer of 
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the United States, showing that the sum of $ has been deposited as cost of survey 
and — for office work, and that the said sums are the correct amount of the cost 
of survey and office work for the lands mentioned and described in the list of lands 
hereto annexed, to the extent of said list. 

Survey, $———. 

Office work, $ 

In testimony whereof I have hereunto set my hand and official seal. 
, Surveyor General. 


RELINQUISHMENTS BY RAILROADS IN FAVOR OF SETTLERS. 
(E.) 


UNITED States LAND OFFICE, 
’ ’ 
} 18—. 


,>—_—— , agent of the ——— Rail Company, hereby apply to select 

the following described lands, in lieu of lands inuring to said company, under act of 

, and surrendered by said company in favor of actual settlers thereon, as pro- 

vided by act of June 22, 1874, entitled ‘‘An act for the relief of settlers on railroad 

lands.” 
(F.) @ 


UNITED StaTEs LAND OFFICE, 
’ 


} 
, L8—. 

We hereby certify that we have carefully and critically examined the foregoing 
list of lands claimed by the Rail Company, in lieu of lands heretofore 
granted for said company, and selected by , the duly authorized agent, 
and that we find the same to becorrect; and we further certify that the filing of 
said list is allowed and approved, and that the whole of said lands are surveyed pub- 
lic lands of the United States, and within the limits of miles. 

We farther certify that the foregoing list shows an assessment of the fees payable 
to us under the act of July 1, 1864, and that the said company have paid to the un- 
dersigned, the Receiver, the full sum of , in full payment of said fees. 

, Register. 
——., Receiver. 


FORMS FOR CERTIFICATION OF MAPS OF SURVEYS, PERMANENT LOCA- 
TIONS, AND CONSTRUCTION OF RAILROADS. r 


Nos. 1, 2,3, and 4 to be used when grant was direct to the railroad company. Nos. 1, ° 
3,4,5,6, and 7 to be used when grant was made to the State or Territory. 


(No. 1.) 
or ———, 
County of: » 88: 
, of , in said county and , being duly sworn, deposeth and 
says, that he is the chief engineer of the ——-—, and has been such chief engineer 
since the ——-—; that during the period above named and were em- 


ployed, and by this deponent as chief engineer for said railroad company, as deputy 
or division engineers; that the said engineers, as shown by their field-notes, verified 
under oath, did actually survey and mark upon the ground the line or route of the 
from to ———,, in the sections and at the times respectively designated 
by dates, which are included between the flag-staffs upon and along the line of route 
of said railroad as delineated on this map, showing the line of the public survey in 
connection with the surveyed line of the route; and that the acts of said deputy or 
division engineers in the premises were duly approved and accepted on behalf of 
said company by this deponent as said chief engineer of the 


| , Chief Engineer. 
Sworn and subscribed this 
[SEAL. ] 


day of , before me. 


, Notary Publie. 


NOTE.—The map of location must, as shown in the above form, in all cases show the 
lines of the public survey in connection with the iine of route. 


60 L O—VOL Mm 


a 
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(No. 2.) 
OFFICE OF THE ———, 

> 
, 18—. 

It is hereby certified that, in pursuance of the act of Congress approved July 1, 
1862, entitled ‘‘An Act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government the use of 
the same for postal, military, and other purposes,” wherein a grant of land is made 
by the section to the , who are thereby authorized to construct a rail- 
road and telegraph line from , and the act of July 2, 1864, amendatory thereof, 
which to construct said railroad, this map shows the location of the 
line or route of the from to , being a part of the line or route of 
said railroad as detinitely fixed, in compliance with said acts of Congress and in pur- 
suuuce of the resolution of the board cf directors of said company, passed on the ; 
and that the dates of the field-work thereof are truly indicated along the line, from 
station to station, upon this map. 

In testimony whereof the 


has caused the same to be signed by its president 


and engineer, and has attached hereunto its corporate seal, at , on the day 
and year first above written. 
[SEAL. ] —— , President. 
| —— —— , Chief Engineer. 
Attest: ; | 
Secretary. 
® (No. 3.) 
F ; 
County of — , 88: 
of , in said county and , being duly sworn, deposeth and 


says, that he is the chief engineer of the said railroad from to , being for 
section of miles, as shown by the line of route in connection with the 
lines of the public surveys on this map; that it has been completed and equipped as 
eedeae by law, and that this line of route shows the correct location of the said 
railroad. 


[ SEAL. ] ——., Chief Engineer. 

Sworn and subscribed this day of , before me. 

[SEAL. ] , Notary Public. 
(No, 4.) 


It is hereby certified that is the chief engineer of the ,and that 
the location of the road as represented on this map is correct and approved by the 
company; and also that the said portion of the said road has been completed and 
equipped in all respects as required by law. 


—— —— , President. 


Attest: ; 
Secretary. - 
[SEAL.]. 
(No. 5.) 
OFFICE OF THE ———, 


It is hereby certified that, in pursuance of the act of the legislative assembly of the 


, approved , entitled ‘ ” this map shows, in connection with tho 
public surveys, the actually surveyed line of route of the from to F 
as definitely fixed, in compliance with the act of Congress approved , and in 


pursuance of the resolution of the board of directors of said railroad company, passed 
on the day of ; and that the dates of the field-work thereof are truly 
indicated along the line, from station to station, upon this inap. 

In testimony whereof the has hereunto attached its corporate seal and caused 
the same to be signed by thé president and engineer, at ,in the day and year 
first above written. 


[SEAL. ] —_——— , President. 
—— ——_,, Chief Engineer. 
Attest : —-, | 
Secretary. 
(No. 6.) 
I, -—— , governor of the , do hereby certify that this plat or map of 
the — has been duly filed in my office by the railroad company, and shows, in 


connection with the public surveys, the location of the line of route as actually sur- 
veyeu of the “from to ,’ as definitely fixed, in compliance with 
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:” and with the act of 


the act of Congress approved , entitled ‘‘ An act 
, entitled ,’ granting 


the legislative assembly of the » approved 
certain lands to the railroad herein named. 

In testimony whereof I have hereunto set my hand and caused to be affixed the 
great seal of the 


Done at , this ee day of : 

[SEAL. ] ——— ——,, Governor. 

Attest: , 

Secretary of : ’ 
(No. 7.) 
EXECUTIVE OFFICE, ——__, 

I, , governor of the , do hereby certify that this plat or map of 

the has been duly filed in my office by the said company, and shows 


, which 


that portion of the said railroad commencing at and ending at 
has been completed and equipped as required by the act of Congress approved ' 
and the act of the legislative assembly of the , approved , entitled “ ras 
granting lands to the said railroad company. 

In testimony whereof I have hereunto set my hand and caused to be affixed the 
great seal of the , 

Done at — this —— day of : . : 3 _ _ 

[SEAL. ] —— ——-, Governor. 


Attest: 


? 
Secretary of 
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(I.) 


i . secretary [or president] of the railroad company, do hereby 
eertify that the organization of said company has been completed; that the company 
is fully authorized to proceed with the construction of the road according to the ex- 
isting laws of the State [or Territory]; and that the copy of the articles of association 
[or incorporation] of the eompany filed in the Department of the Interior is a true 
and correct copy of tbe same. , 

In witness whereof I have hereunto set my name and the corporate seal of the com- 
pany. 

[SEAL. ] 


Railroad Company. 


of the 


(II. ) 


, being duly sworn, says that he is the president of the railroad 

company, and that the following is a true list of the officers of the said company, 

with the full name and official designation of each, to wit: [Here insert the full 

name and official desiguation of each officer. ] 
[SEAL OF COMPANY. ] 


President of the Company. 


Sworn and subscribed to before me this —— day of , 18—. 


[ SEAL. ] 


Notary Publio. 
(1IT.) 


, being duly sworn, says he is the chief engineer of [or is the person 
employed to survey the line of route of the road of] the railroad company; 
that the survey of the Jine of route of said road from to , a distance of 
miles, was made by him [or under his direction] as chief engineer of the com- 
pany [or as surveyor employed by the company] and under its authority, commenc- 
ing on the day of , 18—, and ending on the —— day of , 18—; and 
that such survey is accurately represented on the accompanying map. 


] 


°® 


Sworn and subscribed to before me this —— day of , 18—. 
[SEAL } 


Notary Public, 
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(IV.) 


I, , do hereby certify that I am the president of the railroad 
company; that , who subscribed the foregoing affidavit, is the chief 
engineer of [or was employed to make the survey by] the said company; that the 
survey of the line of route of the company’s road, as accurately represented on the 
accompanying map, was made under authority of the company; that the said line of 
route so, surveyed and as represented on the said map was adopted by the company 
by resolution of its board of directors on the —— day of , 18—, as the detinite 
location of the road from to , a distance of miles; and that the 
map has been prepared to be filed for the approval of the Secretary of the Interior, in 
order that the company may obtain the benefits of the act of Congress approved 
March 3, 1875, entitled ‘‘An Act granting to railroads the right of way through the 
public lands of the United States.” 


President of the Railroad Company. 


Attest: 


b) 
Secretary. 


[SEAL OF COMPANY. ] 
(V.) 


, being duly sworn, says that he is the chief engineer of [or was em- 
ployed to construct the road of] the railroad company; that said road has been 
constructed, under his supervision, from to , a distance of miles ; 
that its construction was commenced on the —— day of , 18—, and finished on 


the —— day of , 18—; that the line of constructed road as aforesaid is accurately 
represented on the accompanying map, and that it conforms to the line of located 
route which received the approval of the Secretary of the Interior on the —— day of 
, 18—. 
ee a ? 
Sworn and subscribed to before me this —— day of , 18—. 
[SEAL. ] ——, 
Notary Publie. 
(VI.) 
1, ———- ———-, do hereby certify that I am the president of the railroad com- 
pany; that the portion of the road from to ———, a distance of miles, 
was actually constructed as set forth in the foregoing affidavit of chief 


? 
engineer, [or, the person employed by the company in the premises, ] and on the exact 
route as represented on the accompanying map; that in its construction the road does 
not deviate from the line of route approved by the Secretary of the Interior on the 
— day of , 18—; and that the company has in all things complied with the re- 
quirements of the act of Congress approved March 3, 1875, granting to railroads the 
right of way through the public lands of the United States. 


President of the 


Railroad Company. 


’ 
Secretary. 
(SEAL OF COMPANY. ] 


Attest: 


(VIL) 


, being duly sworn, says he is the chief engineer of [or the person em- 
ployed by] the railroad company, under whose supervision the survey was made 
of the grounds selected by the company for [station, buildings, depots, &c., as the 
case may be], under the act of Congress approved March 3, 1875, granting to railroads 
the right of way through the public lands of the United States; said grounds being 
situated in the quarter of section of township »——— of range ——-—, 
—, in the State [or Territory] of ; that the accompanying plat accurately 
represents the surveyed limits and area of the grounds so selected, and that the area 
of the ground so selected and surveyed is acres and no more; that the company 
has occupied no other grounds for similar purposes upon public lands within ten miles 
of the ground designated on the said plat; and that, in his belief, the grounds so 
selected and surveyed, and represented, are actually and to their entire extent required 
by the company for the necessary uses contemplated by said act of Congress approved 
March 3, 13875. 


) 


e 


Sworn and subscribed to before me this —— day of ——, 18—. 
(SEAL. ] 


? 


Notary Public. 
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(VITI.) 
{,——— , do hereby certify that Iam the president of the ——— railroad com- 
pany ; that the survey of the tract represented on the accompanying plat was made 
ander authority and by direction of the company, and under the supervision of — 
~—— —, its chief engineer, [or the person employed in the premises, ] whose affidavit 
precedes this certificate ;'that the survey as represented on the accompanying plat 
actually represents the grounds required in the quarter of section 0 
township , —— of range ——----, for the purposes indicated, and to their entire 
extent, under the act of Congress approved March 3, 1875, granting to railroads the 
right of way through the public lands of the United States; that the company has 
selected no other grounds upon public lands, for similar purposes, within ten miles 
from the grounds represented on said plat; and that the company, by resolution of 
its board of directors, passed on the —— day of ——, 18—, directed the proper officers 
to present the said plat for the approval of the Secretary of the Interior, in order that 
the company may obtain the use of the grounds described, under said act approved 
March 3, 1875. 


Eailroad Company. 


President of the 


Attest: ——-— ; 
Secretary. 
[SEAL OF COMPANY. ] 


REFERENCES AND AUTHORITIES. 


For statement showing States and corporations to which land concessions by Con- 
gress have been made for wagon-roads and railroads, see pages 766, 769, et seq., herein. 

For statement showing rights of way granted to railroad companies in States and 
Territories on the public domain, see page 769, herein. 

For decisions of the Departments, see Reports of Commisioner of the General Land 
Office, 1862 to 1881, and decisions of Department of the Interior and General Land 
Office from June, 1881, to June, 1883, title, “Railroads,” pages 265 and following. 


MAPS OF LAND GRANTS IN AID OF WAGON AND RAILROADS, 


The first of the maps facing page 949 herein, exhibiting the grants of land made by 
the United States in aid of the construction of wagon and railroads-was prepared by > 
Willis Drummond, jr., while in the service of the General Land Office in 1878. It was 
corrected to June 30, 1883, by J. Dempster Smith, esq., chief of the Railroad Division 
of the General Land Office. Confirmatory text will be found on pages 260 to 268, 
Chapter XX, and on pages 753, et seq., addenda to Chapter XX. 

The second, giving data as to land and bond granted railroads, is from the annual 
report of Hon. Theos. French, Auditor of Railroad Accounts, for 1878. 


SCRIP. 
To JUNE 30, 1882. 
[See Chapter XXT, pages 289, 290, 1276.] 
From June 30, 1880, to June 30, 1882, the additional and other issues of scrip by the 
General Land Office have been as follows: 


Scrip issued by surveyor-general of Louisiana, under act of Jane 2, 
1858 


eawaeenewen @Of@eeweeeewwmeoes ewraeetneannweewntetewanweeneneacneeeee ee ertvtenevenwvnecaseereaeen 


Acres. 
13, 222, 660 


On Las Ormigas grant ...uces occse ce seccede sees ectcewiesees eeedes 340, 028 
On La Narva grant......-.---...-2-++----- wees cent e cnn e eennee 15, 372, 044 
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2.4 Acres. 
Scrip issued by Commissioner of the General Land Office, pursuant to 
decrees of the United States Supreme Court, under act of June 22, 
1860, and supplemental legislation -.-...----2.-.2. 220-22 eee eee wees 17, 755, 271 
(In all under these acts to June 30, 1882, 624,268,041 acres. ) ; 
Scrip issued in satisfaction of the claim of T. B. Valentine, under act 
of April 5, 1872...... 0.2.2.2... Reuitat raat lal Gla SSias Dele ciadis eases rcs cbse 11, 800, 000 
(In all under this act, 13,316,000 acres.) 
Scrip issued in satisfaction of act of June 1, 1878, for Robert Cole 


(20 Stat., p. 536)....-...-.....-- DREARY Rats it rT SAA a 2, 320, 000 

Warrants issued under act of April 11, 1860, Porter field warrants 
(ie Bi ahs PeGs0 sie sci urwemews seeds Lasdyslad nacuaseser ewes cs 6, 133, 000 
From June 30, 1880, to June 30, 1882, a total of...............--..---- 66, 943, 003 
To June 30, 1889, the grand total of acres issued under all acts was.... 2, 893, 034. 44 
From June 30, 1880, to June 30, 1882, there were issued.......-------- 66, 943. 03 
In all, to June 30, 1882, under all acts, a grand total of....-.... 2,959,977. 47 


SCRIP, HOW ENTRIES ARE MADE WITH, FORMS USED, AND AUTHORITIES AS TO AND 
FOR CASH ENTRIES. 


Scrip can be used as cash in paying for pre-ersptions and commuted homesteads. 

In pre-emptions or commuted homestead entries the forms on page 668 are used, 
with the addition of Forms A, B, and C in this chapter. When used in cash entries 
on lands subject to private entry (which are the only lands directly subject to scrip 
location or entry) Forms A, B, and Cin this chapter alone are used. For details 
as to this character of location see the text of the following circular. See also Annual 
Reports of General Land Office, 1879, 1880, and Decisions of the Department of the 
Interior and General Land Office in cases relating to lands and land claims, from 
July, 1881, to June, 1883, pages 308-310, 635: 


LOCATION AND ASSIGNMENT OF SCRIP ISSUED UNDER DECREES OF THE 
UNITED STATES SUPREME COURT, PURSUANT TO THE ACTS OF JUNE 
22, 1860, MARCH 2, 1867, AND JUNE 10, 1872; AND ALSO SCRIP ISSUED 
UNDER THE ACT OF JUNE 2, 1858. . 


IN EFFECT DECEMBER I, 1883. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., February 13, 1879. 


GENTLEMEN: The act of Congress approved June 22, 1860, entitled ‘‘An act for the 
final adjustment of private land claims in the States of Florida, Louisiana, and Mis- 
souri, and for other purposes” (Statutes, vol. 12, page 85), provides, in its sixth sec- 
tion, ‘‘That whenever it shall appear that lands claimed, and the title to which may 
be confirmed under the provisions of this act, have been sold in whole or in part by 
the United States prior to such confirmation, or where the surveyor-general of the 
district shall ascertain that the same cannot be surveyed and located, the party in 
whose favor the title is confirmed shall have the right to enter, upon any of the pub- 
lic lands of the United States, a quantity of land equal in extent to that sold by the 
Government: Provided, That said entry be made only on lands subject to private en- 
try at one dollar and twenty-five cents per acre, and as far as may be possible in legal 
divisions and subdivisions, according to the surveys made by the United States.” 

The provisions of said act were extended and supplemented by the acts of March 
2, 1867, and June 10, 1872, and they have been further supplemented by the act of 
January 28, 1879, entitled ‘An act defining the manner in which certain land scrip 
may be assigned and located, or applied by actual settlers, and providing for the issue 
of patents in the name of the locator or his legal representatives,” a copy of which is 
hereto attached. | 

In pursuance of the provisions of these acts, scrip has been issued by this office, the 
‘several certificates of which, representing various quantities of land, according to the 
circumstances of the respective cases, may be located in legal subdivisions on any 
public land in your district subject to sale at private entry at $1.25 per acre, any 
small excess in such subdivisions over the area called for in the scrip to be paid for im 
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money ; or they may, under the second section of the act of January 28, 1879, be re- 
ceived from actual settlers in payment of pre-emption claims or in commutation of 
homestead claims, even where the same embrace lands subject to entry at the double 
minimum price of $2.50 per acre, in thesame manner and to the same extent aa is now 
authorized by law in the case of military bounty land warrants. But the law au- 
thorizes no fees to be collected by the district land officers on account of locations 
made with this scrip. 

When such scrip is presented in payment of a pre-emption claim composed of lands 
subject to entry at $2.50 per acre, the pre-emptor, in addition to the scrip surrendered, 
will be required to pay in cash the difference between the value of said sc’ ip at $1.25 
per acre and that of the tract embraced in his claim; or to surrender additional scrip ; 
thus 160 acres of double minimum land may be paid for by the surrender of one piece 
of scrip for 160 acres, and the payment of $200, or bv the surrender of two pieces of 
scrip for 160 acres each or one piece for 320 acres. If the value of the scrip should 
exceed that of the lands entered therewith, the pre-emptor will receive no repayment 
thereof from the United States; Lut if the land, at its rated price, should exceed the 
scrip in value, such excess must be paid by the locator with cash. It will be required 
also, in the location of a tract subject to entry at a greater minimum than $1.25 per 
acre, that each piece of scrip shall be located upon a spectfic subdivision thereof, and 
that the excess in area of the land, if any, shall be paid for in cash. The same rules 
will govern in commutations of homestead claims. 

You will in every case require the party desiring to locate to surrender the scrip 
and make application according to attached Form A; when, if no objection should 
appear, you will allow the location to be made, properly fill up the beading of the 
application by inserting the number of the certificate of location, the register and re- 
ceiver’s number, the date of the decree, and the claim for which the certificate of 
location was issued, for which blanks are /eft in the form. 

You will then issue a certificate of entry in duplicate according to Form B, annexed, 
one of which you will deliver to the party to be held by him as his evidence of title 
until the patent shall be issued. 

The locations allowed, you will enter the same on your records, and at the expira- 
tion of the month will send up an abstract of all locations allowed during the same 
(Form C, annexed). You will forward therewith the applications received and certifi- 
cates of entry issued during the month, and also the scrip surrendered. Patents 
will be issued thereupon in regular course, as provided for in the third section of the 
act of January 28, 1879. 

By the first section of that act, it is declared that this scrip is ‘‘ assignable by deed 
or instrument of writing according to the form and pursuant to regulations prescribed 
by the Commissioner of the General Land Office, so as to vest the assignee with all 
the rights of the original owners of the scrip.” With regard to such form and regu- 
lations, the following is prescribed: 

Entries with this scrip must be made by the confirmee or confirmees named in the 
scrip, or his or their duly anthorized attorney, in the name of such confirmee or con- 
firmees, or by ihe assignee or assignees of such confirmee or confirmees, or his or their 
duly authorized attorney, in the name of such assignee or assignees. 

Each assignment must be attested by one or more subscribing witnesses; the mark 
of a witness will not be respected. Parties in interest as assignees are not recognized 
as legal attesting witnesses to an assignment,neither can an officer take an acknowledg- 
ment of an assignment to himself. 

The execution of assignments is required to be acknowledged by the assignor, in 
the presence of a register or receiver of a land office, a judge or clerk of a court of 
record when authorized to take acknowledgments, a notary public, justice of the 
peace, a commissioner of deeds resident in the State from which he derives his ap- 
pointment, or a commissioner of a circuit court of the United States, who shall cer- 
tify to the facts of the acknowledgment and to tbe identity of the assignor, and the 
official seal of said court, notary public, or commissioner, shall be affixed to the cer- 
tificate. When the acknowledgment is taken before a justice of the peace or other 
officer without an official seal (except a register or receiver of a land office), it must 
be accompanied by an additional certificate, under seal of the proper authority, estab- 
lishing the official character of the person before whom the acknowledgment was 
made, and the genuineness of his signature. 

Powers of attorney must be acknowledged in like manner. 

Assignments executed by unmarried females must be accompanied by evidence that 
they have attainad the age of twenty-one years, and when married women assign, 
their husbands must unite with them in making the transfer. 

When assignmentr are executed by a commissioner or other designated person, 
alleged to be acting under a decree of court, there must be procured and filed in this 
office a duly certified copy of such decree, in which all the proceedings had in the case 
should be recited, and from which it must appear that due notice of the pending suit 
had been given, by publication or otherwise, to all the parties interested. 
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When the assignment of this scrip is executed in a foreign country, and the acknowl- 
edgment thereof taken by an officer authorized by the laws thereof to perform such 
duties, the attestation of the American consul iu such country should be obtained as 
to the official character and genuineness of the signature of the person before whom 
the acknowledgment of the said assignment was made, or if the official character, &c., 
of such foreign magistrate is attested by a consular agent of such foreign government 
residing in this country, his official character must be certified by the diplomatic rep- 
resentative of such government in the United States. 

When such assignments are executed in a foreign language, duly authenticated 
translations thereof must be furnished. Secretaries of legation and consular officers 
of the United States are authorized to take acknowledgments, but they must certify 
the same under their official seals. 

When the persons named as confirmees are described in the scrip as being minors, 
their assignments thereof must be accompanied by satisfactory evidence that they 
had attained their majority at the date of the transfer. 

When an assignment has been executed and witnessed, but not acknowledged, it 
may be proved in open court, but a certified transcript of the proceedings in the case 
must be filed in this office. When, however, such assignment has not been properly 
attested, it must be made anew. 

For general forms of assigument and of powers of attorney and acknowledgment, 
see Forms D, E, F, G, H, I, K, L, M, N, O, P. In cases where the assignments, pow- 
ers, or acknowledgments are written or printed and signed on the back of the certifi- 
cate, the words ‘‘the within certificate” may be used instead of the full description 
of such certificate prcsvided for in these forms. 

It will not be practicable in all cases to attach the assignment or power of attorney 
to each certificate of location, and it will not be required by this office. 

When a single assignment or power of attorney covers a number of certificates, such 
assignment or power may be filed in this office, and will be referred to to perfect the 
assionment of any of the certificates named therein, whenever they or either of them 
shall have been located and returned to this office for patenting. Such assignment 
, or power thus filed will also be referred to by this office for the purpose of attaching 
to any certificate of location named therein a certificate (Form Q) relative to the | 
validity of the certificate of location and the assignments thereof. 

Upon the application of any assignee of this scrip, accompanied by the scrip and 
papers in his possession relative to the assignment thereof, this office will examine 
said scrip and assignments, and such assignments thereof as are found on the files of 
this office; and if the scrip be found free from objections, and the assignments suffi- 
cient in form, a certiticate of approval of such scrip and the assignments thereof 
(Form Q) will be-attached by this office to the scrip thus submitted. 

Fach piece of scrip thus transmitted to this office must be accompanied by the sum 
of one dollar, the legal fee for a certificate of verification. 

Txe fourth section of the act of January 28, 1879, declares that its provisions 
respecting the assignment and patenting of scrip and its application to pre-emption 
and homestead claims shall apply to the indemnity certificates of location provided 
for in the act of the second of June, 1858, entitled ‘‘An act to provide for the location 
of certain confirmed private land claims in the State of Missouri,” and for other pur- 
poses. The general principles hereinbefore laid down in regard to scrip issued under 
the act of June 22, 1860, are applicable to the class of certificates issued under the act 
of June 2, 1858, and you will be governed thereby in dealing with any of the latter 
presented for location. The same forms may be used with such verbal alterations in 
them as may be necessary to adopt them to the case in hand. You will take care, 
however, in making returns for these two classes of locations, to keep them separate 
and distinct. ° 

Very respectfully, 
J. A. WILLIAMSON, 

REGISTER and RECEIVER, Cummissioner, 


’ 


[PuBtic—No. 20.] 


AN ACT defining the manner in which certain land-scrip may be assigned and located, or eee 
by actual settlers, and providing for the issue ef patents in the name of the locator or his legal 
reprezentatives. 


Be tt enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That whenever, in cases pros:cuted under the acts of Congress 
of Jane twenty-second, eighteen hundred and sixty, March second, eighteen hundred 
and sixty-seven, and tho first section of the act of June tenth, eighteen hundred and 
seventy-two, providing for the adjustment of private land-claims in the States of 
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Florida, Louisiana, and Missouri, the validity of the claim has been, or shall be here- 
after, recognized by the Supreme Court of the United States, and the court has decreed 
that the plaintiff or plaintiffs is or are entitled to enter a certain number of acres 
upon the public lands of the United States, subject to private entry at one dollar and 
twenty-five cents per acre, or to receive certificate of location for as much of the land the 
title to which has been established as has been disposed of by the United States, cer- 
titicate of location shall be issued by the Commissioner of the General Land Office, 
attested by the seal of said office, to be located as provided for in the sixth section of 
the aforesaid act of Congress of June twenty-second, eighteen hundred and sixty, or 
applied according to the provisions of the second section of this act; and said certificate 
of location or scrip shall be subdivided according to the request of the confirmee or 
confirmees, and, as nearly as practicable, in conformity with the legal divisions and 
subdivisions of the public lands of the United States, and shall be, and are hereby 
declared to be, assignable by deed or instrument of writing, according to the form and 
pursuant to regulations prescribed by the Commissioner of the General Land Office, so 
as to vest the assignee with all the rights of the original owners of the scrip, includ- 
ing the right to locate the scrip in his own name. 

Sec. 2. That such scrip shall be received from actual settlers only in payment of 
pre-emption claims or in commutation of homestead claims, in the same manner and 
to the same extent as is now authorized by law in the case of military bounty-land 
warrants. 

Src. 3. That the register of the proper land-office, upon any such certificate being 
located, shall issue, in the name of the party making the location, a certificate of 
entry, upon which, if it shall appear to the satisfaction of the Commissioner of the 
General Lan: Office that such certiticate has been fairly obtained, according to the 
true intent and meaning of this act, a patent shall issue, as in other cases, in the 
name of the locator or his legal representative. 

Src. 4. That the provisions of this act respecting the assignment and patenting of 
scrip and its application to pre-emption and homestead claims shall apply to the 
indemnity-certificates of location provided for by the act of the second of June, eight- 
een hundred and fifty-eight, entitled ‘‘An act to provide for the location of certain 
confirmed private land-claims in the State of Missouri, and for other purposes.” 

Approved, January 28, 1879. 


(Form A.) 
Application to locate scrip—signed by applicant. 
Acis of June 22, 1860, March 2, 1867, and June 10, 1872. 


REGISTER and RECEIVER’S ; 


No. ——. Scrir No. ——. 


Scrip issued by virtue of a decree rendered on the —~ day of , by the Supreme 
Court of the United States, for the claim of or legal representa- 
tives. 

I, , hereby apply to locate with the above-described certificate 


quarter of Section No. , in Township No. ——, of Range No, ——, containing 
acres, in the district of lands subject to sale at : 


Witness my hand this —— day of , A. D. 187-. 
Attest: ——— ———.. 
——., Register. 
—— —— ., Receiver. 
(Form B.) 


fin duplicate, one to be kept for the records, the other to be delivered to locator. On this patent issues.) 
Acts of June 22, 1860, March 2, 1867, and June 10, 1872. 


CERTIFICATE OF ENTRY. 
REGISTER and RECEIVER’s No. ——. 
UNITED STATES District LAND OFFICE 


AT ‘ , 187-. 
We certify that certificate of location No. —, for-————- acres, issued by virtue 
of a decree rendered on the —— day of » by the Supreme Court of the United 


States, has this day been lecated by on the quarter of Section 
No, ——, in Township No. ——, of Range No. ——, containing ————— acres. 


Register. 
” “Receiver. 
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Monthly return of scrip located, by register and receiver. 
(Form C.) 


Abstract of locations made with scrip, in satisfaction of private land claims, under act of 
June 22,1860, at the land office at , in the month of , 18—. 


ager 
° 
a | 3 ; | 
x is 2, By whom located. | Remarks. 
S| 35 be | 
£ | &3 $* 
os [*) 8 
A pS Ay 


—_—_——_——— | | | 2 eee 


RE RnR TLE pm) 


Lanp OFFICE AT , , 18—. 


, Wegister. 
—— ——_, Receiver. 


“Form Q.” 


Form *‘Q” herein is the approving certificate of the Commissioner of the General 
Land Office, and completes the entry for patent. Page 958. 


(Form D.) 


For the assignment of scrip by confirmee or assignee. 


For value received, I, , to whom certificate of location No. ——, issued 
by the General Land Office of the United States on the —— day of , A. D, 18—, 
pursuant to the act of Congress approved June 22, 1860, and supplemental legislation, 
and by virtue of a decree of confirmation by the Supreme Court of the United States 
rendered , in favor of , was issued (or was assigned by 

, a8 the case may be), do hereby sell and assign to A B, of County, Stute 
of , and to his heirs and assigns forever, all my right, title, and interest in and 
to the said certificate of location, and authorize the said A B, his heirs and assigns, 
to locate the same, and receive from the United States such evidence of title for such 
location as is now or may hereafter be authorized by law. 

A B. [SEAL.] 


(Form E.) 
Of acknowledgment where the vendor is known to the officer taking the same. 


STATE OF : 
County, 88: . | 
On this —— day of. , 187-, before me personally came A B, to me well known, 


and acknowledged the foregoing assignment to be his act and deed; and I certify 
that the said A B is the identical person to whom the above-described certificate of 
location issued (or was assigned by ), and who executed the foregoing assign- 


ment thereof. ; 
( Officer's signature.) 
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(Form F.) 
Of acknowledgment where the vendor is not known to the officer and his identity has to be proven. 


STATE OF 


? 
County, 88: 

On this —— day of , 187-, before me personally came A B and E FP, of the 
county of ,in the State ‘of ,and the said E F, being well known to me as a 
credible and disinterested person, was duly sworn by me, and on his oath declared 
and said that he well knows the said A B, and that he is the same person to whom 
the above-described certificate of location issued (or was assigned by 
and who executed the foregoing assignment, and his testimony being satisfactory 
evidence to me of that fact, the said AB thereupon acknowledged the said assign- 
ment to be his act and deed. 

( Officer’s signature.) 


(Form G.) 


For the assignment of a certificate by an administrator. 


For value received, I, A B, administrator of the estate of , deceased, 
who died intestate, to whom certificate of location No. —— issued by the General 
Land Office of the United States on the —— day of. ,A D.18—, pursuant to the 
act of Congress approved June 22, 1860, and supplemental legislation, and by virtue 
of a decree of confirmation by the Supreme Court of the United States rendered in 
favor of , was issued (or assigned, as the case may be), do hereby sell 
and assign for the use of unto , of County, State of 
; and to his heirs and assigns forever, the said certificate and authorize the said 
, his. heirs and assigns, to locate the same and receive from the United 


States such evidence of title for such location as is now or may hereafter be author- ; 


ized by law. 

A B, [SEAL.] 
Administrator. 

Attest: : 


G H. 

Nots.—A certitied copy of the letters of administration must accompany this as- 
signment or be filed in this office as a separate document, or a certificate filed from 
the clerk of the proper court that said letters had been duly issued and were in force 
at the date of the assignment. 


If the date of death is not stated in the letters of administration, or Silier evidence 
as above mentioned, the same must appear in the clerk’s certificate appended thereto. 


(Form H.) 
Tor the acknowledgment. 
STATE OF ' 
| County, 88: 
On this —— day of , 187-, before me personally came , to me 
well known, and acknowledged the foregoing assignment to be act and deed, 


and in my presence subscribed ‘name thereto ; and I certify that the said 
is administrator of the estate of , deceased, to whom the 
above-described certificate, No. ——, was issued (or was assigned by )» 
and who executed the foregoing assignment thereof. 
Witness my hand and official seal the day and year above written. 
( Oficer’s signature.) 


(Form I.) 
For assignment of certificate by executor. 
For value received, I, A B, executor of C D, who died sail and to Senne 
as Form G). 


NoTe.—A certified copy - of the will, and also of the inten iectanichtary or other 
proper evidence, under the seal of said court, showing that said executor was duly 
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appointed and authorized to act as such at the date of said assignment, must ac- 
company this assignment, or be filed in the General Land Office as a separate docu- 
ment. 

If the date of death is not stated in the letters testamentary or other evidence, as 
above mentioned, it must appear in the certificate of the clerk appended thereto, as 
taken from the records of said court. The certificate of the acknowledgment may be 
the same as in Form H, except that the word ‘‘executor” must be used instead of 
“‘administrator.” 


(ForM K.) 


Fer the assignment and acknowledgment of scriy by heirs at law of deceased confirmee or as- 
signee. 


For value received, we, A B and C D, the only heirs at law of G H, to whom—(same 
as Form D). 


(Form L.) 
For the acknowledgment. 
STATE OF ; 
County, 88: 
On this —— day of , 187-, before me personally came A B and C D, to me 


well known, and acknowledged the foregoing assignment to be their act and deed; 
and I certify that the said A B and C D «re the identical persons named in the at- 
tached certificate as the only heirs at law of said deceased, and who executed the 
foregoing assignment thereof. 
Witness my band and official seal the day and year above written. 
( Officer’s signature. ) 


NotTe.—For the evidence of the death and heirship above mentioned it will be 
necessary to procure and attach, or file in the General Land Office as a separate doc- 
ument, a certificate, under seal, from a court having probate jurisdiction, showing 
that it has been proven to the satisfaction of said court, in open court, that said con- 
firmee (or assignee), G H, is dead, the date of bis death, whether he died testate or 
intestate, whether or not he left a widow, and who are his heirs and only heirs at 
law, with their respective ages. If any of such heirs are feme coverts their husbands 
must join in the assignment. 

This rule will apply to all assignments made by married women. 


(Form M.) 
For the assignment of a certificate by a guardian. 


For value received, I, A B, guardian of the person and estate of C D, a minor, con- 
firmee (or a minor heir at law ot , as the case may be), to whom certifi- 
cate of location No. issued by the General Land Office of the United States on 
the —— day of , A. D. 18—, pursuant to the act of Congress approved June 22, 
1860, and supplemental legislation, and by virtue of a decree of confirmation by the 
Supreme Court of the United States in favor of , was issued, do hereby 
sell and assign, for the benefit of said minor, unto E F, of the county of , and 
State of and to his heirs and assigns, the said certificate, and authorize the 
said E F, his heirs and assigns, to locate the same, and receive from the United 
States such evidence of title for such location as may be authorized by law. 


, (SEAL. ] 
Attest : Guardian. 
G H. | 
I J. 
(Form N.) 
Form of acknowledgment for guardian. 
STATE OF 


County, 88: , 
On this —— day of , 187-, before me personally came , to me 
well known, and acknowledged the foregoing assignment to be his act and deed, and 
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in my presence subscribed his name thereto; and I certify that the said 
is guardian of the person and estate of said minor, and who executed the foregoing 
assignment thereof. 

Witness my hand and seal the day and year above written. 


( Officer’s signature.) 


NotTe.—A certified copy of the letters of guardianship, or other legal evidence, under 
the seal of the proper probate court, showing that the guardian was duly appointed 
and authorized to act as such at the date of said assignment, must accompany the 
certificate thus assigned; or where this evidence applies to a number of certificates it © 
may be filed in the General Land Office separately, in which case such evidence will 
be used to perfect the assignment of the various certificates as they are from time to 
time located and returned to this office. : 


(ForM O.) 


Power of attorney to sell or locate scrip. 


Know all men by these presents that I, , of the county of , State 
of , do hereby constitute and appoint , of the county of ; 
State of , my true and lawful attorney, for me and in my name to assign, sell, 


and convey (or locate) certificate of location No. ——, issued to by the 
General Land Office of the United States on the —— day of , A. D. 18—, pursuant 
to the provisions of the act of Congress approved June 22, 1860, and supplemental 
legislation, and by virtue of a decree of confirmation rendered by the Supreme Court 
of the United States , 18—, in favor of the said ; 
Witness my hand and seal this —— day of , A. D. 18—. 
—_—— ———._ [SEAL. ] 


Signed in the presence of— 
C D. 


EF. 


The form of acknowledgment for a power of attorney must not be the same as for a 
sale of this scrip. 

Notr.—It must appear by satisfactory evidence that title to the certificate named 
was vested in the party executing the power of attorney on the day when such power 
was executed. Conditions should be inserted in the above power, Ist, revoking all 
powers of attorney previously given for the sale of the certificate named ; 2d, renounc- 
ing all right to appoint any other person attorney for the sale of said certificate. 

This renunciation must be for a valuable consideration, which, in all cases, should 
be expressed in the power. 


(Form P.) 


Of the certificate of the clerk of the court, judge, or other person who is authorized to certify, 
under seal, to the official character of the officer who takes acknowledgments of assignments. 


STATE OF ; ee 
COUNTY, ; 


I, A B, clerk of the court , in the county and State aforesaid, hereby certify 
that John Jones, whose genuine signature is affixed to the above acknowledgment, 
was, at the time of signing the same, a justice of the peace (notary public, or other 
officer), duly authorized by law to take such acknowledgment, and that full faith 
and credit are due to all his official acts as such. ~ | 

Given under my hand and the seal of said court this —— day of , 18—. 

AB, Clerk. [SEAL.] 


Notrr.—Where any acknowledgment is taken before a clerk of a court, judge, notary 
public, or other officer duly authorized by law, with their respective official seals 
affixed, the above certificate will not be required; nor is such certificate required 
bat a acknowledgment is taken before a register or receiver of a United States 

nd office. 
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(ForM Q.) 
{See Forms A,B,C.) , 
Certificate approving certificate of location and assignment thereof. 
ACTS OF JUNE 22, 1860, MARCH 2, 1867, JUNE 10, 1872, AND JANUARY 28, 1879. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington City, D. C., , 18— 
The certificate of location No. ——, for acres, hereto attached, is found free 
from objection on the records of this office, and, as the assignments of said certificate 


from to : and from to are found 
in form, the same are hereby approved accordingly. 
To ; Commissioner. 
Fees: , paid. 


RULES AND REGULATIONS FOR ISSUING REVOLUTIONARY BOUNTY-LAND 
SCRIP. 


[See Chapter XIV, pages 232 to 237, and 711 to 721. 


[Under the act entitled ‘An act making further provisions for the satisfaction of Virginia land war- 
rants,” approved August 31, 1852 (U.S. Stat. at L., vol. 10, page 143), in connection with the sup- 
plemental act, approved June 22, 1860, ‘‘to declare the meaning” of the said law of August 31, 1852 
(U.S. Stat. at L., vol. 12, page 84)]. 


IN EFFECT JUNE 30, 1883. 


Located in the same manner as bounty land warrants, page 721, and used as cash in 
cash, pre-emption and commuted homestead entries. Issued in lieu of bounty land war- 
rants, and located under regulations adopted by law and the General Land Office. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, July 20, 1875. 


1. The acts of Congress above mentioned, copies of which are hereto annexed, 
authorize the Secretary of the Interior to issue land-scrip in favor of the present pro- 
prietors of all unsatisfied outstanding military land warrants, or parts of warrants, 
fairly and justly issued or allowed prior to the 1st day of March, 1852, by the proper 
authorities of the Commonwealth of Virginia, and consequently embrace the 10 per 
centum deducted from the warrants filed under the act of March 3, 1835; the warrants 
or parts of warrants located in Ohio, which conflict with previous valid locatious; 
and also those located in Kentucky, on which the State refused to issue patents, and 
which locations therein have been lost by interference with prior valid claims. 

It is povided by the said act of June 22, 1860, that if any claim has been legally 
‘“qllowen” by Virginia, prior to March 1, 1852, the warrants founded thereon, though 
issued aft-r said date, may be satisfied by the grant of scrip in lieu thereof, if the case 
is fonng to conform with ‘‘the principles already recognized by the Department of 
the Inferior in the execution of the provisions of the said act” of August 31, 1852. 

2. The Secretary of the Inferior having charged this « ffice with the execution of 
the laws in question, it is required that all warrants or parts of warrants embraced 
thereby, with the evidence in virtue of which the same were allowed and issued, shall 
be filed therein. 

The evidence of service in each case, upon which the allowance of the claim was 
made, is to be found in the office of the secretary of state, at Richmond, Va., and the 
proof upon which any designated warrant was issued is filed with the register of the 
State laud office at the same place. Certified copies from both these offices, of the 
evidence tiled therein, must accompany the warrant when presented for satisfaction. 

If a ‘revision of the proofs” should fail to satisfactorily establish the fact that 
any warrant surrendered was fairly and justly issued, in pursuance of the laws of 
Virginia, then ‘additional testimony,” as provided by said act of August 31, 1852, 
will be received. 

All assignments of warrants made since the passage of this law (August 31, 1852) 
must be in the presence of two witnesses, acknowledged before a justice of the peace, 
who must certify to the idertity of the assignor, and whose official character must be 
certified to, under seal, by the clerk of the court. 

The cases will be taken up and examined in the order in which they have been or 
may be filed in this office, and where the evidence is satisfactory, scrip will be 
issued; where it is deficient, in whole or in part, the parties will be advised, and the 
case suspended till the deficiency is supplied ; or, if it is ascertained that the warrant 
was not fairly and justly issued, the claim will be rejected. 
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3. All warrants issued for services in the State or Continental line, or State navy, 
prior to June 1, 1792, when the State of Kentucky was admitted into the Union, 
should be accompanied by a certificate, under seal from the register of the Kentucky 
land office, stating that such warrants have not been patented in that State. 

Continental line warrants issued since that period, and prior to January 1, 1852, 
should be accompanied by a certificate from the surveyor of the Virginia military 
district in Ohio, stating that no location or survey has been made of such warrants; 
or if a location and survey, or either, has been madc, when, the amount, in whose 
favor, &c.: 

4. In all places where a warrant has been lost, mislaid, or destroyed, the present 
proprietor must file a duplicate copy thereof, with a certificate from the register that 
the original has not been surrendered in exchange for any other warrant or warrants. 
After the warrant has been filed, with proofs showing the loss of the original, the 
present proprietor must give six weeks’ public notice in a newspaper published near 
the domicile of the party in interest, and another in the city of Washington, describ- 
ing the warrants, service rendered, amount, date, and number, stating the loss of the 
original, and the intention of applying to this office for scrip for the same. 

A bond of indemnity to the United States must be filed, duly executed and acknowl- 
edged by the party in interest, and properly certified, with sufficient sureties, to be 
approved by some court of competent jurisdiction, or other proper officer, in the 
penalty of double the value of the lost or destroyed warrant, estimating the same at 
$1.25 per acre, and conditioned to indemnify and save harmless the United States from 
any and all costs, charges, and expenses in case that, at any time after the issue of 
scrip, any claim to the original warrant should be legally substantiated of a character 
adverse to the title of the present claimant. 

Upon a compliance with these requirements, the duplicate warrant will remain 
three months on file in this office after the expiration of such notice, and if the title is 
not contested at that time, the same will be commuted into scrip for the amount found 
due thereon, 

5. Where warrants, having been partly satisfied by patent from the State of Ken- 
tucky, remain on file in the office of the register of the land office of that State, and 
therefore cannot be produced, certified copies of them from the register of the land 
office at Richmond must be filed, and be accompanied by a certificate from the regis- 
ter at Frankfort, Ky., describing the warrant, survey, &c. 

6. The scrip will be issued in pieces or certilicates of eighty acres, or one bundred 
dollars each, except for fractions, to which claimants may be entitled after deduct- 
ing the eighty-acre certificates. ‘‘When there are more persons than one interested 
in the same warrant,” scrip will issue to each person “for his or her proportion of 
the warrant,” if desired. 

7. When scrip is claiméd, located, or sold by the ‘‘ guardian of an infant,” or ‘‘the 
husband of a feme covert,” the evidence of their being such guardian or husband, 
fully authenticated, must be produced. 

8. This scrip is ‘“‘assignable by indorsement, attested by two witnesses,” in the 
following manner, upon the back of the certificate: 

For value received (I, or we, as the case may be), the present proprietor— of the 
within certificate of scrip, do hereby sell and assign the same to , of 

, and his heirs and assigns forever. 
Witness my hand and seal this the day of , 18—. 


E. F. [3E4L.] 

Attest: 

A B. 
C D. 

9. This scrip is ‘‘receivable in payment of any lands owned by the United States 
subject to sale at private entry,” and can be applied at the rate of $1.25 per acre, in 
the same manner as money, in all cases where the tract applied for contains the area 
specified in the scrip, or more; where it contains less, the excess of the scrip cannot 
be refunded in money, but may be denoted in the relinquishment as applicable to any 
other tract. It can also be used in commutation of homestead entries, and can be 
applied in payment of offered or unoffered lands which may be embraced by pre-emp- 
tion entries. 

10. When located, this scrip must be relinquished by the legal owner thereof after 
the following form, viz: 

I (or we) do hereby relinquish to the United States the within certificate, in pay- 


ment (or in part pay:: ent, as the case may be) of the half of the quarter 
of section No. ——. in township No. —— of range No. ——, located in the name of 
, at the land office , this —— day of , ls—. 
Signed A B. [SEAL.] 
Witnesses: 
C D. 


E F. 


960 REGULATIONS AS TO ISSUING BOUNTY SCRIP. 


11. No acknowledgment of the transfer of said scrip is required, the same being 
declared by law ‘‘assignable by indorsement, attested by two witnesses.” The relin- 
quishment may be executed in the same manner. 

No fees are required to be paid upon the location thereof, the same being regarded 
as money; and the local land officers receive from the United States Treasury their 
eo mssione upon the surrender thereof, as in the case of entries made with actual 
cash. 

12. Any person prosecuting this class of claims, either as attorney or on his own 
account, will be required, in accordance with the provisions of sections 3478 and 3479, 
United States Revised Statutes, to subscribe to and file the oath of allegiance, and to 
support the Constitution of the United States, as follows, viz: 

‘‘T do solemnly swear (or affirm, as the case may be) that I will support, protect, 
and defend the Constitution and Government of the United States against all enemies, 
whether domestic or foreign, and that I will bear true faith and allegiance and loyalty 
to the same, any ordinance, resolution, or law of any State convention or legislature 
to the contrary notwithstanding; and further, that I do this with a full determination, 
pledge, and purpose, without any mental reservation or evasion whatsover; and fur- 
ther, that I will well and faithfully perform all the duties which may be required of 
me by law: SO HELP ME GOD.” 

The oath herein referred to may be taken before any officer of the United States, or 
of the several States, anthorized by law to administer oaths for general purposes. If 
taken before an officer not having an official seal, it must also be accompanied by a 
certificate, under seal from the proper officer, as to the official character and signature 
of the officer before whom the same was taken. 


““WIRGINIA MILITARY DISTRICT—KENTUCKY.” 


The following rules have been adopted by this office for the guidance of those who 
make application for the satisfaction of entries aud surveys founded on Virginia mil- 
itary warrants located in Kentucky prior to June 1, 1792, and which have been lost, 
either in whole or in part, by interferences with previous valid locations, founded either 
upon Virginia military warrants or State treasury warrants, conformably with the 
provisions of the act of Congress approved ‘‘ August 31, 1852,” providing for the fur- 
ther satisfaction of Virginia military warrants. 

Ist. It will be necessary to file either the original warrants er duplicates of the 
same, together with a certificate from the register of the land office at Frankfort, Ky., 
bearing his official seal, setting forth specifically the cause of interference, and the 
amount thus lost, giving the number of the survey, amount for which it calls, in 
whose name made, and the date of the same, together with the same data in relation 
to the survey with which it conflicts; and also, whether there is any evidence filed 
in his office showing that the locators of the surveys or the patentees for which appli- 
cation is made for the amount of interference have conveyed the same or any portion 
of it. 

2d. Copies of the surveys thus lost, and those with which they interfere, with the 
metes and bounds accurately set forth, must be forwarded, authenticated by a certifi- 
cate from the register under his hand and seal. 

3d. When patents have issued before such interferences were discovered, it will be 
necessary to file certified copies of the originals, together with certificates from the 
proper officers of the county where the land is situated, setting forth that there is no 
evidence on file showing that the patentees, their heirs-at-law or devisees, have con- 
veyed the same. 

4th. The patentees, their beirs-at-law or devisees, must file a deed of relinquishment 
of the land patented to them or their ancestors, to the United States and to the State 
of Virginia, which deed must be recorded in the county court where the land is located. 

5th. In all cases where there is doubt as to the correctness of the amount of such 
interferences, and copies of the original surveys cannot be procured, it will be neces- 
sary to have a resurvey made, and the amount of such interferences decreed by judg- 
ment of the proper court of the county where the land is located. 

When applicants have complied with the foregoing rules and filed the required evi- 
dence as to service and proprietorship, the claims will be taken up for examination in 
their regular order, and disposed of at the earliest moment practicable. 


“SWIRGINIA MILITARY DISTRICT—OHIO.” 


1. Where application is made for the issue of bounty-land scrip founded upon Vir- 
ginia military warrants entered in said district, and which locations are claimed to 
be in conflict with former valid entries and surveys, the claim therefor must be accom- 
panied, in addition to the evidence of service, heirship, and present proprietorship, 
with the official certificate of the surveyor of the Virginia military district, whose 
office is at Chillicothe, Ohio, setting forth the number and amount in acres of the 
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warrant, when and for whuse service issued, when entered or surveyed, and with what 
entry and survey it is found to interfere, and the date when the latter were made. 

This certificate must show the precise amount of the warrant lost by the interfer- 
ence in question, and should give the name of the county in Ohio in which the land 
located is situate. 

2. A certificate from the auditor of the county in which the said locations have been 
made must be produced, showing that the lands claimed to have been lost by inter- 
ference have not been sold for taxes. 

3. The certificate of the recorder of deeds for said county must also be obtained to 
the effect that the lands included in the entry and survey in question have not been 
sold or conveyed, or charged with any incumbrance by or through the party making 
the said location, or his grantees. 

4. If a patent bas been issued for lands in said district, and the whole or any part 
thereof been declared by the judgment of a court of competent jurisdiction to be in- 
valid by reason of conflict with a previous valid title, upon filing in this office a cer- 
tified copy of the record of such decision, and the return of the patent with a relin- 
quishment indorsed thereon, duly recorded, from the patentee to the United States, 
and accompanied by the certificate of the auditor and recorder as above mentioned, 
the Virginia military land warrant embraced in said patent will be commuted into 
scrip in the name of the present proprietor thereof for the amount so éstablished to 
have been previously satisfied. 

Applications under these rules must also be accompanied by the evidence of service, 


&c., as hereinbefore prescribed. 
a 


RULES AND REGULATIONS FOR ISSUING CERTIFIED Copies IN LIEU oF LOST OR 
DESTROYED REVOLUTIONARY BOUNTY-LAND SCRIP. 


1. The claimant must make and file an affidavit, duly certified, setting forth all the 
particulars as to the loss or destruction of the original scrip. 

This affidavit, if found satisfactory, will be regarded as a temporary caveat, and will 
suspend for the time being, and until the other requirements of this office can be 
answered, the issue of any patent found upon the location of any such origina] scrip. 

2. Publication must be made immediately upon the filing of said affidavit for six 
successive weeks—once in each week—in a newspaper of general circulation, published 
at or nearest the domicile of the party in interest, and also in a newspaper of the 
city of Washington, D. C., stating the loss or destruction of the original scrip, fully 
describing it, and giving notice that at a specified time application will be made to 
this office for the issue of a certified copy thereof. 

3. Proof of the publication of such notice for the required time, made by the pro- 
prietor of such papers, or other competent party, must be filed in this office with 
copies of said notice. 

4. A bond of indemity to the United States must be filed, duly executed, and ac- 
knowledged by the party in interest, and properly certified, with sufficient sureties, 
to be approved by some court of competent jurisdiction, or other proper officer, in the 
penalty of double the value of the lost or destroyed scrip, estimating the same at $1.25 
per acre, and conditioned to indemnify and save harmless the United States from any 
and all costs, charges, and expenses in case that, at any time after the issue of such 
certified copy, any claim to the original scrip should be legally substantiated of a 
character adverse to the title of the present claimant. 


¢ 


FORM OF NOTICE. 


Whereas on the —— day of , 18—, United States revolutionary land-bounty 
scrip No. ——, for acres, was issued by the Department of the Interior, under 
the act of Congress of August 31, 1852 (or, if under any former act, mentioning it), in part 
satisfaction of Virginia (or United States) military land warrant No. , granted for 
the services of (name of officer, soldier, or seaman), who was a (description of service) in 
the Virginia Continental (or State) line (or State navy), (or in the United States Conti- 
nental line); and whereas said scrip has been lost or destroyed, notice is hereby given 
that on the —— day of , 18—, application will be made to the Commissioner of 
the General Land Office, at the city of Washington, D. C., in pursuance of the rules 
and regulations of his office, for the issue of a certified copy in lieu of said lost or 
destroyed scrip, the undersigned being the present lawful owner (by assignment or 
otherwise) thereof. 

Circulars of December 20, 1852, June 30, 1854, and March 1, 1862. 
8S. 8. BURDETT, 

Commissioner. 
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962 GRADUATION ACT OF 1854 AND COAL LANDS. 


AN ACT making further provisions for the satisfaction of Virginia land warrants. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That allunsatisfied outstanding military land warrants, or parts 
of warrants, issued or allowed prior to the first day of March, eighteen hundred and 
fifty-two, by the proper authorities of the Commonwealth of Virginia, for military 
services performed by the officers and soldiers, seamen or marines, of the Virginia 
State and Continental lines, in the army or navy of the Revolution, may be surren- 
dered to the Secretary of the Interior, who, upon being satisfied, by a revision of the 
proofs, or by additional testimony, that any warrant thus surrendered was fairly and 
justly issued, in pursuance of the laws of said Commonwealth, for military services so 
rendered, shall issue land scrip in favor of the present proprietors of any warrant thus 
surrendered, for the whole or any portion thereof yet unsatisfied, at the rate of one 
dollar and twenty-five cents for each acre mentioned in the warrant thus surrendered, 
and which remains unsatisfied; which scrip shall be receivable in payment for any 
lands owned by the United States subject to sale at private entry; and said scrip 
shall moreover be assignable by indorsement, attested by two witnesses. In issuing 
such scrip the Secretary is authorized, when there are more persons than one in- 
terested in the same warrant, to issue‘to each person scrip for his or her portion of 
the warrant; and where infants or feme coverts may be entitled to any scrip, the 
guardian of the infant, and the husband of the feme covert, may receive and sell or 
locate the same: Provided, That no less than a legal subdivision shall be entered and 
paid for by the scrip issued in virtue of this act. 

Src. 2. And be it further enacted, That this act shall be taken as a full and final ad- 
justment of all bounty-land claims to the officers and soldiers, seamen and marines, 
of the State of Virginia, for services in the war of the Revolution: Provided, That the 
State of Virginia shall, by a proper act of the legislature thereof, relinquish all 
claim to the lands in the Virginia military land district in the State of Ohio. 

Src. 3. dnd be it further enacted, That in settling the claims of the State of Ohio, 
under the acts of March second, eighteen hundred and twenty-seven, and May twen- 
ty-fourth, eighteen hundred and twenty-eight, granting lands to said State fo® canal 
purposes, the same principles shall be acted upon as have been applied under the pro- 
visions of the act of May the ninth, eighteen hundred and forty-eight, entitled ‘‘An 
act in addition to an act therein mentioned,” for the settlement of the claims of the 
State of Indiana accruing under the said act of March the second, eighteen hundred 
and twenty-seven. | 

Approved August 31, 1852. 


AN ACT to declare the meaning of the act entitled ‘‘An act making further provision for the satis- 
faction of Virginia land warrants,’’ passed August thirty-one, eighteen hundred and fifty-two. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Interior, in executing the provisions 
of the act passed August thirty-one, eighteen hundred and fifty-two, entitled ‘An 
act making further provisions for the satisfaction of Virginia land warrants,” be re- 
quired so to construe the same as to authorize the satisfaction in scrip of all warrants 
or parts of warrants issued on allowances made by the executive of Virginia prior to 
the first day of March, 1852, coming within the principles already recognized by the De- 
partment of the Interior in the execution of the provisions of the said act, and whether 
issued before or since the first day of March, eighteen hundred and fifty-two: Pro- 
vided, however, That no warrant or part of a warrant shall be satisfied in scrip, founded 
or issued on any allowance made by the executive of Virginia since the first day of 
March, eighteen hundred and fifty-two. . 3 

Approved June 22, 1860. ° 


GRADUATION ACT OF 1854. 


To JUNE 30, 1882. 
{See Chapter XXII, page 291 and 1277.) 


No change in the chapter as printed on page 291. 


COAL LANDS. 


To JUXE 30, 1882. 
[See Chapter XXIII, page 292 to 294 and 1277.] 


The total number of entries under this act from March 3, 1866, to June 30, 1882, was 
180, containing 24,560 acres, realizing $336,528.65. 
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ENTRY OF COAL LANDS—REGULATIONS AND FORMS. 965 


REGULATIONS UNDER THE COAL LAND LAW AND FORMS FOR ENTRY. 
IN EFFECT DECEMBER lI, 1883. 
[See also ‘‘ Decisions of Department of Interior to June 1883,”” page 552.] 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., July 31, 1882. 


GENTLEMEN: The following sections of the Revised Statutes provide for the sale of 
coal lands of the United States : 


TITLE XXX, CHAPTER SIX. 
MINERAL LANDS'AND MINING RESOURCES. 


Suc. 2347. Every person above the age of twenty-one years, who is a citizen of the 
United States, or who has declared his intention to become such, OF pity of coal lands. 3 
any association of persons severally qualified as above, shall, upon March, 1873, c. 279, s. |, 
application to the register of the proper land office, have the right to "1 
enter, by legal subdivisions, any quantity of vacant coal lands of the United States 
not otherwise appropriated or reserved by competent authority, not exceeding one | 
hundred and sixty acres to such individual person, or three hundred and twenty acres 
to such association, upon payment to the receiver of not less than ten dollars per 
acre for such lands, where the same shall be situated more than fifteen miles from 
any completed railroad, and not less than twenty dollars per acre for such lands as 
shall be within fifteen miles of such road. 

Src. 2348. Any person or association of persons severally qualified, as above pro- 
vided, who have opened and improved, or. shall hereafter open and preemption ofcoal lands. 
improve, any coal mifié or mines upon the public lands, and shall be Idid., 8, 2. 
in actual possession of the same, shall be entitled to a preference-right of entry, under 
the preceding section, of the mines so opened and improved: Provided, That when 
any association of not less than four persons, severally qualified as above provided, 
shall have expended not less than five thousand dollars in working and ae gee 
any such mine or mines, such association may enter not exceeding six hundred an 
forty acres, including such mining improvements. 

Src. 2349. All claims under the preceding section must be presented to the register 
of the proper land-district within sixty days after the date of actual 
possession and the commencement of improvements on the land, by Preemption claims of 
the filing of a declaratory statement therefor; but when the town- within sisty days, &., 
ship plat is not on file at the date of such improvement, filing must 7 *% 
be made within sixty days from the receipt of such plat at the district office; and 
where the improvements shall have been made prior to the expiration of three months 
from the third day of March, eighteen hundred and seventy-three, sixty days from 
the expiration of such three months shall be allowed for the filing of a declaratory. 
statement, and no sale under the provisions of this section shall be allowed until the 
oe of six months from the third day of March, eighteen hundred and seventy- 
three. 

Src. 2350. The three preceding sections shall be held to authorize only one entry 
by the same person or association of persons; and no association Of oyy one entry allowed. 
persons, any member of which shall have taken the benefit of such Ibid., 8. 4 
sections, either as an individual or as a member of any other association, shall enter 
or hold any other lands under the provisions thereof; and no member of any associa- 
tion which shall have taken the benefit of such sections shall enter or hold any other 
lands under their provisions; and all persons claiming under section twenty-three 
hundred and forty-eight shall be required to prove their respective rights, and pay 
for the lands filed upon within one year from the time prescribed for filing their 
respective claims; and upon failure to file the proper notice, or to pay for the land 
eras the required period, the same shall be subject to entry by any other qualified 
applicant. 

Szc. 2351. In case of conflicting claims upon coal lands where the improvements 
shall be commenced after the third day of March, eighteen hundred gougicting claim. Ibid, 
and seventy-three, priority of possession and improvement, followed s. 5. 
by proper filing and: continued good faith, shall determine the preference-right to 
purchase. And also where improvements have already been made prior to the third 
day of March, eighteen hundred and seventy-three, division of the land claimed may 
be made by legal subdivisions, to include, as near as may be, the valuable improve- 
ments of the respective parties. The Commissiuner of the General Land Office is 
authorized to issue all needful rules and regulations for carrying into effect the pro- 
visions of this and the four preceding sections. 
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SEC. 2352. Nothing in the five preceding sections shall be construed to destroy or 
Rights reserved. shid., pair any rights which may have attached prior to the third day of 
8. 6, March, eighteen hundred and seventy-three, or to authorize the sale 

of lands valuable for mines of gold, silver, or copper. 


RULES AND REGULATIONS. 


Under the authority conferred by said section 2351 the following rules and regula- 
tions are issued for carrying into effect the provisions of said law: 

1. Sale of coal landsis provided for— 

By ordinary private entry under section 2347. ; 

By granting a preference-right of purchase, based on priority of possession and im- 
provement, under 2348. 

2. The land entered under either section must be by legal subdivisions, as made by 
the regular United States survey. Entry is confined to surveyed lands; to such as 
are vacant, not otherwise appropriated, reserved by competent authority, or contain- 
ing valuable minerals other than coal. 

3. Individuals and associations may purchase. Ifan individual, he must be twenty- 
one years of age, and a citizen of the United States, or have declared his intention to 
become such citizen. 

4, If an association of persons, each person must be qualified as above. 

o. A person is not disqualified by the ownership of any quantity of other land, nor 
by having removed from his own land in the same State or Territory. : 

6. Any individual may enter by legal subdivisions as aforesaid any area not exceed- 
ing one hundred and sixty acres. 

7, Any association may enter not to exceed three hundred and twenty acres. 

8, Any association of not less than four persons, duly qualified, who shall have ex- 
pended not less than $5,000 in working and improving any coal mine or mines, may 
enter under section 2348 not exceeding six hundred and forty acres, including such 
mining improvements. al 

9. One person can have the benefit of one entry or filing only. Heis disqualified 
by having made such entry or filing alone, or as a member of an association. No entry 
can be allowed an association which has in it a single person thus disqualified, as the 
law prohibits the entry or holding of more than one claim either by an individual or 
an association. 

10, Lands that are sufficiently valuable for gold, silver, or copper to prevent their en- 
try as agricultural lands cannot be entered as coal-lands; and you willnot allow any 
entry to be made under the above named provisions of law of lands valuable for their 
deposits of said minerals. 

11. The present rules relative to ‘‘ hearings to establish the character of lands,” con- 
tained in General Land Office regulations of October 31, 1881, issued under the min- 
ing laws, will, as far as applicable, govern your action in determining the character 
of lands sought to be entered as coal land. 

12, The price per acre is $10 where the land is situated more than fifteen miles from 
any completed railroad, and $20 per acre where the land is within fifteen miles of such 
road. The price of the land, however, must be determined by its distance from a com- 
Fae railroad at the date of payment and entry irrespective of the preference-right 
of entry. 

13. When application is made to purchase coal-land at the rate of $10 per acre you 
will in all cases require satisfactory proof that the land applied for is, at date of entry, 
situated more that fifteen miles from any completed railroad. This proof may con- 
sist of the affidavit of the applicant, or that of his duly authorized agent, corroborated 
by the affidavit of some disinterested credible party showing personal knowledge of the 

acts. 

14, Where the land lies partly within fifteen miles of such road and in part outside 
such limit, the maximum price must be paid for all legal subdivisions the greater part 
of which lie within fifteen miles of such road. 

15. The term “ completed railroad” is held to mean one which is actually constructed 
on the face of the earth; and lands within fifteen miles of any point of a railroad so 
constructed will be held and disposed of at $20 per acres 

16. Any duly qualified person or association must be preferred as purchasers of those 
public lands on which they have opened and improved, or shall open and improve, 
any coal mine or mines, and which they shall have in actual possession. 

17. Possession by agent is recognized as the possession of the principal. The clear- 
est proof on the point of agency must, however, be required in every case, and a 
clearly-defined possession must be established. 

18. The opening and improving of a coal mine, in order to confer a aL 
of purchase, must not be considered as a mere matter of form; the labor expended 
and improvements made must be such as to clearly indicate the goud faith of the claim- 
ant. 
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19. These lands are intended to be sold, where there are adverse claimants therefor, 
to the party who, by substantial improvements, actual possession, and a reasonable 
industry, shows an intention to continue his development of the mines in preference 
to those who would purchase for speculative purposes only. With this view, you will 
require such proof of compliance with the law, when lands are applied for under sec- 
tion 2348 by adverse claimants, as the ci reumstances of each case may justify. 

20. In conflicts, where improvements have been or shall hereafter be commenced, 
priority of possession and improvement shall govern the award when the law has 
veen fully complied with by each party. A mere possession, however, without satis- 
factory improvements, will not secure the tract to the first occupant when, a subse- 
quent claimant shows his full compliance with the law. 

21. After an entry has been allowed to one party, you will make no investigation 
concerning it at the instance of any person except on instructions from this office. 
You will, however, receive all affidavits concerning such case and forward the same 
to this office, accompanied by a statement of the facts as shown by your records. 

92, Prior to entry it is competent for you to order an investigation, on sufficient 
grounds set forth under oath ofa party in interest and substantiated by the affidavits 
of disinterested and credible witnesses. 


MANNER OF OBTAINING TITLE. 
Ap plication for coa] lands—private entry. 


93, When title is sought by private entry the party will himself make oath to the 
following application, which must be presented to the register: 


I,-—— , hereby apply, under the provisions of the Revised Statutes of the 
United States relating to the sale of coal lands of the United States, to purchase the 
quarter of section ———, in township of range , in the district of 
Jands subject tosale at the land office at , and containing acres; and I 
solemnly swear that no portion of said tract is in the possession of any other party ; 
that I am twenty-one years of age, a citizen of the United States (or have declared 
my intention to become a citizen of the United States), and have never held nor pur- 
chased lands under said act, either as an individual or as a member of an association ; 
and I do further swear that I am well acquainted with the character of said described 
land, and with each and every legal subdivision thereof, having frequently passed 
over the same; that my knowledge of said land is such as to enable me to testify un- 
derstandingly with regard thereto; that said land contains large deposits of coal and 
is chiefly valuable therefor; that there is not to my knowledge within the limits 
thereof any vein or lode of quartz or other rock in place bearing gold, silver, or cop- 
per, and that there is not within the limits of said land, to my knowledge, any valu- 
able deposits of gold, silver, or copper. So help me God. 


24, Thereupon the register, if the tract is vacant, will so certify to the receiver, 
stating the price, and the applicant or his duly authorized agent must then pay the 
amount of purchase money. 

25. The receiver will then issue to the purchaser a duplicate receipt, and at the 
close of the month the register and receiver will make returns of the sale to the Gen- 
eral Land Office, from whence, when the proceedings are found regular, a patent or 
complete title will be issued; and on surrender of the duplicate receipt such patent 
will be delivered, at the option of the patentee, either by the Commissioner at Wash- 
ington or by the register at the district land office. 

26. This disposition at private entry will be su bject to any valid prior adverse 
oa which may have attached to the same land, and which is protected by section 

348, 


PRE-EMPTION OF COAL LANDS. 


27. Second. When the application to purchase is based on a priority of possession, 
&c., as provided for in section 2348, the claimant must, when the township plat is on 
tile in your office, file his declaratory statement for the tract claimed sixty days from 
and after the first day of his actual posession and improvement. Sixty days, exclu- 
sive of the first day of possession, &c., must be allowed. 


Declaratory statement. 


28. The declaratory statement must be substantially as follows, to wit: 


, do solemnly swear that I am years of age, and a citizen of 
the United States (or have declared my intention to become a citizen of the United 
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States), that I never have, either as an individual or as a member of an association, 
held or purchased any coal lands under the provisions of the Revised Statutes of the 
United States relating to the sale of coal lands of the United States, and I do hereby 
declare my intention to purchase, under the provisions aforesaid, the quarter 
of section , in township of range , of lands subject to sale at the 
district land office at , and that I came into posession of said tract on the 
day of , A.D. 18—, and have ever since remained in actual possession con- 
tinuously ; that I have located and opened a valuable mine of coal thereon; and have 
expended in labor and improvements qn said mine the sum of dollars, the labor 
and improvements being as follows: (here describe the nature and character of the 
improvements) and I do fyrthermore solemnly swear that Iam well acquainted with 
the character of said described land,and with each and every legal subdivision thereof, 
having frequently passed over the same; that my knowledge of said land is such as to 
enable me to testify understandingly with regard thereto; that there is not, to my 
knowledge, within the limits thereof any vein or lode of quartz or other rock in place 
bearing gold, silver, or copper, and that there is not within the limits of said land, to 
my knowledge, any valuable deposit of gold, silver, or copper. So help me God. 


29. When the township plat is not on file at date of claimant’s first possession the 
ieee ta statement must be filed within sixty days from the filing of such plat in 
your office. ; : 

30. One year from and after the expiration of the period allowed for filing the de- 
claratory statement is given within which to make proof and payment; but you will 
allow no party to make final proof and payment except on notice to all others who 
appear on your records as claimants to the same tract. 

31. A party who otherwise complies with the law may enter after the expiration of 
said year, provided no valid adverse right shall have intervened. He postpones his 
entry beyond said year at bis own risk, and the Government cannot thereafter protect 
him against another who complies with the law, and the value of his improvements 
can have no weight in his favor. 


Affidavit of claimant at time of purchase. 


32. Each claimant at the time of actual purchase must make affidavit as follows: 


I , claiming under the provisions of the Revised Statutes of the United 
States, relating to the sale of coal lands of the United States, the right of purchase 
to the quarter of section , in township of range , subject 
to sale at , do solemnly swear that I have never had the right of purchase un- 
der the aforesaid provisions of law either as an individual or as a member of an asso- 
ciation, and that I have never held any other lands under its provisions. I further 
swear that I have expended in developing coal mines on said tract in labor and im- 
provements the sum of dollars, the nature of such improvements being as fol- 
lows: ; that I am now in the actual possession of said mines, and 
make the entry for my own use and benefit, and not directly or indirectly for the use 
and benefit of any other party ; and I do furthermore swear that I am well acquainted 
with the character of said described land, and witheach and every legal subdivision 
thereof, having frequently passed over the same; that my knowledge of said land is 
such as to enable me to testify understandingly with regard thereto; that the same is 
chiefly valuable for coal; that there is not, to my knowledge, within the limits thereof 
any vein or lode of quartz or other rock in place bearing gold, silver, or copper, and 
that there is not within the limits of said Jand, to my knowledge, any valuable de- 
posit of gold, silver, or copper. So help me God. 


33. The application, declaratory statement, and the affidavit required at the time 
of actual purchase—the forms of which are given above under paragraphs 23, 28, and 
32—may be sworn to before any officer authorized by law to administer oaths, but the 
authority of such officer must be properly shown. 

34, Any party duly qualified under the law, after swearing to his application or de- 
claratory statement, may, by a sufficient power of attorney, duly executed under the 
laws of the State or Territory in which such party may then be residing, empower an 
agent to file with the register of the proper land office the application, declaratory 
statement, or affidavit required at the time of actual purchase, and also authorize him 
to make payment for and entry of the land in the name of such qualified party; and 
when such power of attorney shall have been filed in your office you will permit such 
agent to act thereunder as above indicated. 

35. Where a claimant shows by affidavit that he is not personally acquainted with 
the character of the land, his duly authorized ageut who possesses such knowledge 


DONATION ACTS. 969 


may make the required affidavit as to its character ; but whether this affidavit is made 
by principal or agent, it must be corroborated by the affidavits of two disinterested and 
credible witnesses having knowledge of its character. 

36. Nothing in these regulations shall be sc construed as to prevent a party from 
proving his citizenship or age, or establishing the status of the lands sought to be 
entered, in accordance with ordinary rules of evidence; and any proof regularly intro- 
duced for that purpose that would be competent in a court or before a commissioner 
charged with the ascertainment of facts may be considered. 


Assignments recognized. 


37. Assignments of the right to purchase will be recognized when properly executed. 
Proof and payment must be made, however, within the prescribed period, which dates 
from the first day of the possession of the assignor who initiated the claim. 

38. The “‘ Rules of Practice in cases before the United States district land offices, 
the General Land Office, and the Department of the Interior,” approved December 
20, 1880, will, as far as applicable, govern all cases and proceedings arising under the 
sections of the Revised Statutes above quoted providing for the sale of coal lands of 
the United States. 

39. You will report at the close of each month as ‘‘sales of coal lands” all filings 
and entries in separate abstracts, commencing with number one, and thereafter pro- 
ceeding consecutively in the order of their reception. Where a series of numbers 
has already been commenced by sale of coal lands you will continue the same with- 


out change. 
N. C. McFARLAND, 
Cummissioner. 
To REGISTERS AND RECEIVERS. 


DEPARTMENT OF INTERIOR, July 31, 1882. 


H. M. TELLER, 
Secretary. 


Approved. 


ESTIMATE OF COAL LANDS AND LOCATION. 
[See pages 292, 293, herein. ] 


New discoveries are being constantly made. The probabilities are that much of | 
the valley and plains land of the desert and arid region cover coal beds. 


DONATION ACTS. 
{See Chapter XXIV, pages 295 to 297 and 1278.) 
To JUNE 30, 1882. 


Under the several donation acts the nation has disposed of public lands as follows: 


Acres. 
Under Florida act of August 4, 1842, to June 30, 1882, 1,317 entries, con- 
GAINING bocaoeteu nea selccecet ese cea v cies tease nonmeeeteceaetasiee:. elOyhg0. U0 
Under Oregon act of September 27, 1850, to June 30, 1882, 7,317 entries, 
GONbAINING =. ones cecens coe te deede ke ote = ei ce nate wees ue ee eb etewaem eer ey 00a; 10e- Ue 
Under Washington act of March 2, 1853, to June 30, 1882, 985 entries, 
CONTAINING cosinor Sees setae cece ses belek Sheees come sees 290, 215. 35 
Under New Mexico act of July 22, 1854, to June 30, 1882, 332 entries, 
Containing ... 2... .cce. cone cess cveee é edawoeeewece mabe bos ean peeaese 52, 609. 36 
A grand total to June 30, 1882, of. ....-....--------+ +--+ eee eee eee 3, 117, 401. 73 


NEW MEXICO DONATION ACT. 
(See, also, ‘‘ Decisions of Department of the Interior and General Land Office to June, 1883,” page 287.} 


The only donation act in operation is the act relating to New Mexico. The follow- 
ing corrected table (see page 297) exhibits the results of this act to June 30, 1882. 
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New Mexico donations, under the act of July22, 1854 (10 Stats., 308), reported to the General 
Lana Office up.to June 30, 1882. 


Number of 
certificetes.| . ATe% 


Acres. 

For the fiscal year 1874 .... 2.0.22 eo ene e cece cece cee renee cece cen cceees 29 | 4, 519. 19 
For the fiscal year 1875 oo. 6s weccie cece es ccacnsesecces cnc eesiceteceetene cee: 1 160. 00 
For the fiscal year 1876 ........- Sicilia sues ceased Sues oo Se eaekeseeaeeRasewe ds 1 320. 00 
Bor the 1scal year 1871 os.cc ces irons Secs ne ee tosan sone aeswSaeceksseeweneee 6 960. 00 
For tho fiscal year 1878 2-25 sch sc isa sensenices does sec scsecasnes cose saceses 22 2, 160. 00 
For the fiscal year 18802 ~ csc se necncctenedosncisvnnseed ack ce dsaisvacescsneee 69 10, 981. 32 
Kor the fiscal year 168). <2 so5o cigcccesecccawsicncewdegesaca ees cakeeekueees 3 120 20, 116. 98 
For thé fiscal year 1882 x << .<cccdccccks cei ecotdues nt bepeawent es egca cates ens 84 13, 392. 87 

POUL aces aricy eased taennds ated ci taeee ee dateseane pes ebesetecaceesseoes 332 52, 609. 36 


TOWN-SITE AND COUNTY-SEAT ACTS. 


[See Chapter XXV, pages 298 to 305, inclusive, and 1278.] 
To JUNE 30, 1882. 


Under all of these several acts there has been disposed of to June 30, 1882, 162,794.41 
acres. 


TOTAL ENTRIES TO JUNE 30, 1882, OF TOWN SITES. 


To June 30, 1880, under the town-site acts, there were located, on public lands, 420 
towns, containing 144,131.23 acres; from June 30, 1880, to June 30, 1882, there were 
located 45 towns, with an acreage of 12,626.50 acres ; in all to June 30, 1882, 465 towns, 
with a total acreage of 156,757.73 acres. 


COUNTY SEATS. 
(See page 305, and also section 2286, R. S.] 
TOTAL ENTRIES TO JUNE 30, 1882, UNDER COUNTY-SEAT ACT. 


To June 30, 1880, eight counties under the county-seat act located 886.68 ACTes ; 
from June 30, 1880, to June 30, 1882, one county took the benefit of the act, locating 
160 acres; in all to June 30, 1882, nine entries, containing 1,046.68 acres. 


TOWN LOTS. 
[See page 305, and also section 2382, R. S.] 
TOTAL ENTRIES UNDER TOWN-LOT ACT TO JUNE 30, 1882. 


Six towns took the benefit of the town-lot act, entering 649 blocks, containing 
3,840 acres, to June 30, 1880. From that date to June 30, 1882, one town received the 
benefit of the act, entering 102 blocks, containing 510 acres; in all, to June 30, 1882, 
seven entries, containing 751 blocks, embracing total area of 4,350 aeres, 


MILITARY RESERVATIONS. 


SALE OF MILITARY RESERVATION AT DALLES, OREGON. 


By act of March 3, 1877, 128 city lots were sold, at the Dalles, Oregon, containing 
640 acres. 
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TOWN SITES. 
FROM JUNE 30, 1880, TO JUNE 30, 1882. 


Forty-five entries were approved under the town-site acts, as follows, containing 
12,626.50 acres: 


List of town-sile entries approved from July 1, 1880, to June 30, 1882, inclusive. 


Date of entry. Town site. State mae sped - Wat 
Jan. 3,1880 | Pine Valley.................-------++++- Utah csieeseies css 240 March 32, 1867 
Muy 20,1879 | Harper .....-.--.--- 2-2-0222 - ee ee eee eee: Kansas ...-....-. 160 March 3, 1871 
Jan. 13,1879 | Capital City ..............-.-22- eee eee: Colorado ...... 101.65 | Mareh 2, 1867 
Oct. 4,1880 | Hamilton .............--.. 002. e eee eee ee: Nevada ........ 155. 07 Do. 
July 10,1880 | Glendale...........0...-.. ee eee eee eee: Montana ...... 33. 81 Do. 
Nov. .6,1879 | Republican City..........-...--.------- Nebraska 327. 40 Do 
Aug. 2,1880 | Downieville..........--.-----2-seeeeeee- California 240 Do. 
Oct. 26,1880 | Wauship................--.e seen ee eee eee UGA cacessonde 40 Do. 
July 19,1680 | Pitkin ......... 0.2.22. eee eee eee eee: Colorado ....... 160 Do. 
Feb. 5,1881 | Mantam......-...---. 02.2.2 scence en ew eee Utah: ceceese cca, 640 Do. 
Apr. 8, 1880 | Salina. .........-...-2 ee eee eee ee eee fore: (eee ere 280 Do. 
Apr. & 1880 | Redmond ............----+------+e++-+- SEM Oee siege nee 160 Do. 
Apr. 28,1880 | Lehi ......-..-... 2262-2. eee ee eee eer eee [ee eee dO. -seas.22 320 March 3, 1877 
Apr. 10,1880 | Newton ...........2. eee ee eee eee eens fonee Cie ee ee 480 March 2, 1867 
Apr. 10,1880 | Paradise.............--2222 cece eee eee [eee 022g ees 640 Do. 
Apr. 10,1880 | Clarkston..............--.-ee- eee ee ee ee fone e D0csckacwesd 640 Do. 
Oct. 7,1880 | Maysville.................---- 22 eee eee Colorado........ 320 Do. 
Men. 4,1880 | Strawberry Valley -...........----..--- Califernia 320 Do. 
Mch. 18, 1881 | Bonanza City.............--.--2------- Colorado........ 280 Do. 
Nov. 16, 1876 | Cherryvale -.....-... 226. e eee eee ee ee eee Kansas ......-.. 80 Do. 
Sept. 9, 1880 | Kokomo .........--.---..--0--2+--+--+- Colorado. ....... 121.61 Do. 
June 25,1881 | Latrobe ...........-0.- cece eee e nec eoeeee Calitornia 240 Do. 
July 21,1881 | Sierra City......-....----2- seen sence eee fenee: do... 332.48 | = Do. 
June 25, 1880 | Paris «2.022. cs eceecewewdessedecsncvcues Tdahoscss<2s005 640 Do. 
June 25, 1880 | Montpelier. ............------- eee eee e ee fees (Peer 562. 64 Do. 
June 25,1880 } Bloomington .........-.--.----+-- eee |e eee- PAO coed owns 560 Do. 
June 25, 1880 | St. Charles .........-..-...eee eee eee e ee |eeeee QO coe nucewe 320 Do. 
July 8, 1881 | Rapid City...........-. wietiaiemeeeeess Dakota ......-... 640 Do. 
Apr. 8, 1880 | Elsinore ........-.-..---.-0+----- eee eee Utah..........-. 200 Do. 
Jan. 81,1881, | AIDING: wesc sare ccetsesacetesewevees cose: California 69.40 | March 3, 1877 
Apr. 17,1881 | St. Elmo. ....-...--.....------2--e eee eee ee pO storsctlaeieis 157. 02 | March 2, 1867 
July 9, 1881 | Eureka......-....-----2---.--2+------e- [eee 10.65 vaisins os 179. 69 Do. 
Apr. 4,1881 | Cornwell ...........---.---+----e2-- eee - [ease 0s oc¢eeues: 320 Do. 
May 22,1880 | Mayfield.........--..--..--------------- tah evc22sc20% 640 Do. 
= Dec. 3, 1881 | Teller... 2.6 ceca swe suede ena eeteg se: Colorado....... 304. 50 Do. 
July 26,1880 | Mendon City ......... .-.--------+-6--- Utah oss. s0..<2. 80 March 3, 1877 
Aug. 13, 1881 | Sedgwick: ........- ..----+--- 222+ -e-ee- Colorado. ....... 321.25 | March 2, 1867 
Apr. 16, 1881 | Indian City...-...-.-.---.+------+----+- Kansas ......... 160 May 23, 1844 
Feb. 6,1882 | Vulture City ............-..-...-------- ATizona......... 160 March 2, 1867 
Jan. 17,1881 | Brigham City.........-.-....--.-----.-- Wtah: 622520 -24. 120 Do. 
Mech. 29, 1877 | Florence..............------ ee eee eee Arizona......... 160 Do. 
Dec. 2,1882 | Junction City ..............------------ Colorado ........ 80 Do. 
Moh. °2; 1882. | Doula City 2c: scutes eens eeesesy seamees esses 10 wasiwem 3x 159. 98 Do. 
Apr. 9,1880 | Tombstone........-..--.-.--+-+-+-.----- Arizona......... 320 Do. 
Oot. 23, 1880 | KIOWS 2. sce ees veenecsecesetecisss4 Kansas ......... 160 Do. 
Town-LoT Act, SEC. 2382. Bie 
’ks, 102 
Retoliuit 2.cccens doves coecesvecsceesens Idaho......... Bore 800 'Saly 1, 1864 
COUNTY-SEAT ACT, SEC. 2286. 
Apr. 10, 1880 | Cache County...... Rea eee ee Orr Utah......- sates 160 | May 26, 1824 
SALE OF MILITARY RESERVATION. bl’ks, 128 
WHO Dalles 2. cence scccsstewcseadense isa: Oregon......- . ; acres, 640 } March 3, 1877 
Poth) .csveceuttcerstnashecveleenecs | ogedeusecsweasenen: 13, 936. 50 


TOWN SITES AND TOWN LOTS, DECISIONS AND RULINGS. 


For decisions as to, see annual reports Commissioner of the General Land Office, 
and ‘‘ Decisions of the Department of the Interior and General Land Office, from June, 
1881, to June, 1883,” pages 501 to 506, and 567, 568. 
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METHOD OF ENTRY AND FORM OF PATENT. 


The following letters of the Secretary of the Interior and Commissioner of the Gen- 
eral Land Office are inserted on account of historical interest and information. 


(Ex. Doc. No. 187, Forty-sixth Congress, Second Session. } 


Letier from the Secretary of the Interior, transmitting, in response to Senate resolution of the 
30th ultimo calling for information concerning entries of town sites on mineral lands, the 
report of the Commissioner of the General Land Office on the subject. 


May 25, 1880.—Referred to the Committee on Public Lands and ordered to be printed. 


DEPARTMENT OF THE INTERIOR, 
Washington, May 24, 1880. 
Srr: In answer to Senate resolution of the 30th ultimo calling on me for information 
concerning entries of town sites on mineral lands, I have the honor to transmit here- 
with the report of the Commissioner of the General Land Office on the subject, under 
date of the 7th instant, and to state that I concur in the views therein set forth. 


Very respectfully, Cc. SCHUR 
Z, 


Secretary. 
The Hon. the PRESIDENT OF THE SENATE. 


DEPARTMENT OF THE INTERIOR, 
° GENERAL LAND OFFICE, 
Washington, D. C., May 7, 1880. 

Sir: I have the honor to acknowledge receipt, by Department reference of 3d instant, 
of Senate resolution dated 30th ultimo, as follows: 

‘< Resolved, That the Secretary of the Interior be directed to inform the Senate if 
changes of rulings and construction of statutes concerning entries of town sites upon 
mineral lands have recently been made in his Department; whcther such change of 
ruling and construction have affected the substantial rizhts of parties who have 
settled upon the public lands, and, if so, what legislation, if any, is in his judgment 
necessary to protect the equitable rights of such parties; and the Secretary is requested 
to suspend action upon cases affected by said rulings until action by Congress.” 

I will first give, briefly, the outlines of the practice of this office under the laws 
relating to the subject presented by said resolution. 

“The act for the disposal of coal lands and of town property in the public domain,” 
approved July 1, 1864 (13 Stats., 343), was prior to the acts providing for the sale of 
mineral lands, other than coal, and did not mention such other minerals. ; 

In “An act supplemental to the act approved first July, eighteen hundred and sixty- 
four, for the disposal of coal lands and of town property in the public domain,” ap- 
proved March 3, 1865 (13 Stats., 529), the existence of minerals in such lands was 
recognized, as follows: , 

‘< Provided further, That where mineral veins are possessed, which possession is recog- 
nized by local authority, and to the extent so possessed and recognized, the title to 
town lots to be acquired shall be subject to such recognized possession and the neces- 
sary use thereof; Provided, however, That nothing contained herein shall be so con- 
strued as to recognize any color of title in possessors for mining purposes as against 
the Government of the United States.” 

Asa a was also prior to the first act providing for the sale of mineral lands, other 
than coal. 

In the official circular instructions, under the last-named act, the provisions relating 
to mineral veins are referred to as follows: 

‘‘In the second section of the supplemental act it is provided that parties having a 
possessory right to mineral veins, which possession is recognized by local authority, are 
to be protected therein, and titles to be acquired to town lots under this act are made 
subject to ‘‘such recognized possession and the necessary use thereof,” yet with an 
express saving of the paramount title of the United States.” 

No further instructions seem to have been given upon said point. 

The first act of Congress providing for the sale of mineral lands, other than coal, 
was approved July 26, 1866 (14 Stats., 251), and entitled “An act granting the right 
of way to ditch and canal owners over the public lands, and for other purposes.” 

This act made no specific reference to town sites, but allowed the party in possession 
of a mining claim, held in accordance with local customs or rules of miners, and in 
regard to whose possession there was no controversy or opposing claim, to purchase 
the same from the United States and receive patent therefor. : 


» 
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The act approved March 2, 1867, entitled ‘‘An act for the relief of the inhabitants 
of cities and towns upon the public lands” (14 Stats., 541), provides for the entry of 
lands ‘‘settled upon and occupied as a town site and therefore not subject to entry 
under the agricultural pre-emption laws,” by the corporate authority, in case the town 
should be incorporated, and otherwise by the judge of the county court, in trust for 
the several use and benefit of the occupants thereof, and contained the following 
proviso: 

“And provided further, That no title shall be acquired, under the provisions of this 
act, to any mine of gold, silver, cinnabar, or copper.” 

On June 8, 1868, an act amendatory of the last-named act of March 2, 1867, was ap- 
proved (15 Stats., 67), and contained the following provision: 

‘¢That no title under said act of March two, eighteen hundred and sixty-seven, shall 
is acquired to any valid mining claim or possession held under the existing laws of 

ongress.’ 

In the official circular-instructions issued under said acts, and dated September 21, 
1868, the provision relating to mines was only referred to, as follows: 

‘¢ All military and other reservations of the United States, private grants, and valid 
mining claims, are excluded from the operation of these town-site laws.” 

April 21, 1869, the then Commissioner of this office, in a letter to the local land 
officers at Sacramento, Cal., concerning the application to enter Nevada City, Cal., 
as a town site, held that the mines of gold formerly in the land having been com- 
pletely exhausted, the town-site entry could be made. 

Section 2318, U. S. Revised Statutes, provides that— 

‘¢In all cases lands valuable for minerals shall be reserved from sale, except as other- 
wise expressly directed by law.” 


ENTRIES OF TOWN SITES ON MINERAL LANDS. 


The town-site entry of Clarksville, Cal., was approved for patent August 23, 1872, and 
was the FIRST ENTRY patented with a reservation inserted in the patent saving min- 
eral rights, it having evidently been theretofore the practice to require proof of the 
non-mineral character of the land applied for as a town site, and to allow town-site 
entry only upon proof that the land was non-mineral. 

In the annual report of this office for 1872, on page 21, the then Commissioner said: 

“There has been no legislation by Congress since my last report relative to the loca- 
tion of town sites upon the public lands. It is now held by this office that patents 
may issue to the proper authorities for lands claimed as mineral, stating that ‘no title 
shall be hereby acquired to any mine of gold, siver, cinnabar, or copper, or to any valid 
mining claim or possession held under existing laws of Congress.’ This obviates the 
necessity of suspending the issue of patent until the non-mineral character of the land 
has been shown, and allows parties claiming lots on a town site to obtain title thereto 
at an early day after the entry has been made, while any part of the land upon which 
minerals exist is specially reserved and éxcepted from the operation of the patent.” 

The practice indicated as above was followed thereafter until October 6, 1875, in 
the matter of the Silver City town site, Nevada. The Commissioner, in addition to 
the usual clause of reservation, decided to except from the operations of the patent 
certain mineral surveys by name. 

The owners of mines under the town site of Central City, Colo., for which applica. 
tion for patent had been made, desired that any patent which should issue for the 
town site should contain the following clause: 

‘Provided, That no title shall be acquired under this patent to any mine of gold, 
silver, cinnabar, or copper, nor to any surface ground over any such mine, or within 
fifty feet on each side of the same, throughout the length of the vein, which said sur- 
face ground shall be reserved, and shall be sold with the mines for the special use and 
working thereof at not less than dollars per acre.” 


PATENTS FOR TOWN SITE ON LAND CONTAINING VEINS. 


On the 23d of December, 1875, my predecessor rendered decision in said case, stating 
that patent for the town site would issue with a proviso in the following form: 

‘Provided, That no title shall be hereby acquired to any mine of gold, silver, cinna- 
bar, or copper, or to any valid mining claim or possession held under existing Jaws: 
And provided further, That the grant hereby made is held and declared to be subject 
to all the conditions, limitations, and restrictions contained in section two thousand 
three hundred and eighty-six of the Revised Statutes of the United States so far as 
the same are applicable thereto.” 

The- exception in mining patent for land within a town site was also in the same 
decision recited, as follows: 

‘‘Excepting and excluding, however, from these presents all town property rights 
upon the surface, and there are hereby expressly excepted and excluded from the same 
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all houses, buildings, and structures, lots, blocks, streets, alleys, or other municipal 
improvements on the surface of the above-described premises, not belonging to the 
grantees herein, and all rights necessary or proper to the occupation, possession, and 
enjoyment of the same.” 

Said decision was affirmed by Hon. Secretary Chandler, June 7, 1876. 

It should here be remarked that said decision relates to a town site upon land con- 
taining veins, and was, therefore, directly founded upon section 2386, Revised Statutes, 
which relates exclusively to veins. 


TOWN SITE ON PLACER GROUND. 


On the 23d of November, 1876, the local land officers at Helena, Mont., were instructed 
by me to allow the entry of the town site of Butte, and that the patent would con- 
tain the reservation specified in said decision in case of Central City town site before 
mentioned. The town of Butte was located upon placer ground, and I held that after 
the issue of patent to the town site with said reservation, the title to all valid mining 
claims or possessions still remained in the United States, and that title thereto could 
only be acquired under the provisions of law relating to the disposal of mineral lands 
by parties whe showed compliance with the terms of the mining acts. 

In the case of Kemp vs. Starr, an application having been made by Starr for patent 
to his placer-mining claim, in Leadville, Colo., it was alleged that the land was non- 
mineral, whereupon a hearing was held to determine the fact. 

It was proven that the claim was valuable for minerals; that it was regarded as 
placer-mining ground as early as 1860; that the mining claims represented by Starr 
had their inception long prior to the occupation of any portion of the land as a town 
site; that at a very recent date there had been a sudden influx of population, whose 
residence or occupancy would doubtless depend upon the mining prosperity of the 
locality ; that in order to prevent forcible occupation, the proprietors of the mining 
claim had laid out lots on a part thereof, and permitted building on certain consid- 
erations, and agreements for the conveyance of such lots, upon receiving patent, being 
executed, and that the town authorities made no opposition to Starr’s application for 

atent. 

I held that the application of Starr for a patent should be allowed; and that no 
exception of any town rights should be inserted in the patent, for the reason that his 
claim was a surface claim, and was anterior to town site occupation, no adverse or 
conflicting right having been acquired by the town or by individual settlers who went 
there with record notice of ownership of said placer claim. 

My decision in this case was affirmed by you under date of March 4, 1879. 

In your decision you said: ‘ 

“After careful consideration of the same, I concur with you that the land embraced 
in the application is land which should, under the provisions of. section 2318, Revised 
Statutes, be held as ‘valuable for minerals,’ and should be reserved from sale except as 
provided by law regulating the sale of mineral lands. In my opinion, the evidence 
submitted as to the relative value of the land for town-site or mining purposes was 
improperly allowed. If the land is mineral, it was subject to location only under the 
provisions of the mining law, without reference to the relative value of a portion of 
the tract for town-site purposes.” 

The decision of the Department of June 7, 1876, in case of the town site of Central 
City related to a towa site overlying veins, which condition is referred to in Revised 
Statutes, section 2386, and was the first decision of a case involving the question then 
presented. 

That decision has been uniformly followed to this day. 

The decision aforesaid by the Department in the Starr claim was its first decision 
upon a case where a town site was located upon placer mines, which, as a rule, are 
surface claims, and are valueless, when unaccompanied by surface proprietorship. 

This decision has likewise been followed uniformly since it was rendered. 

It will therefore be seen that the decisions of the Department have not been changed ; 
they have simply been rendered when cases involving the separate specific questions 
aforesaid have been regularly presented for adjudication. 

It is hardly within my power to report specifically ‘‘ whether the substantial rights 
of parties who have settled upon the public lands ” have been affected by said rulings. 
It fhe been the law for many years that no title should be acquired through a town- 
site patent to any valid mining claim or possession. (See section 2392, Revised 
Statutes. 

The aon aforesaid in case of the Central City town site relates to a town over- 
lying veins, the use and development of which is compatible with surface occupation 
by a town, and seemed distinctly justified by section 2386, Revised Statutes. 

In the town site of Deadwood, Dak., lately the subject of a decision by me, it was 
found that town site occupation followed the location of placer-mining claims, and did 
not precede such locations; that the placer-miners were actually prohibited in some 
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instances from working their claims at all, because they were prevented by force and 
by color of municipal authority from having the necessary drainage and facilities es- 
sential to such work. Yet it appearéd in that case that the occupation for dwelling 
and business purposes fullowed close upon the occupation for mining purposes, and 
was substantially contemporaneous withit. The mines were surface claims, huwever, 
and their development was plainly incompatible with municipal occupation. The 
former probate judge who made the entry, entered and paid for every foot of ground 
within the survey for the town site, including a number of mineral surveys, of which 
entries had then already been made, and were in this office awaiting patents; and by 
publication in the newspapers said probate judge gave the claimants to city lots no- 
tice to pay for the same within thirty days, and that the land not so taken would then 
be sold and disposed of at public sale, 

While this case has not yet been taken before you on appeal from this office, I have 
mentioned it as illustrating the difficulties involved in cases where town sites are 
made upon land located, purchased, and valuable for placer mines. 

In view of the fact that it has for many years been the law that no title to a valid 
mining claim or possession could be acquired through a town-site entry, and that, 
when a surface placer-claim of value existed, the town site claimant necessarily had 
personal knowledge of the incompatibility of the existence of both claims upon the 
same ground, I am, in the absence of accurate knowledge of the equitable claims, if 
any, existing in individual cases heretofore embraced in general adjudications, un- 
able to advisedly conclude what, if any, equitable relief is due, or what legislation 
could be directed to relieve such occupants of town sites which would not at the same 
time destroy essential rights long since allowed by law to mineral claimants. 

In such cases, where the land has been awarded to mineral claimants, it is extremely 
probable that surface occupants have already purchased from the mineral owners such 
privileges as were necessary or desirable, and that any present disturbance of title 
heretofore adjusted by this Department would result only in positive injury to the 
actual occupants of such lands. That parties interested in speculations might profit 
by such unsettling of title should not constitute a reason for new legislation. 


LEGISLATION RECOMMENDED. 


Concerning defects in the present law, 1am of the opinion, in view of all the diffi- 
culties which seem to surround this question, and the uncertainty of title which is 
represented to result from the apparently unavoidable construction of the existing 
laws, that such legislation should be had as wouli! most distinctly define the respect- 
ive rights of mineral and town-site claimants, and leave the least possible ground for 
controversy or possible misdirection. Legislation upon the subject which would 
clearly advise all parties of their rights and mislead none and leave nothing to chance, 
ihe be of such paramount importance that other considerations could well be post- 
poned., : 

To this end I would respectfully suggest that if new legislation be had, it should 
provide for the following conditions: 

1st. Where mineral location of lodes or placer antedates town occupation, patent 
should issue, without reservation, to the mineral claimants. | 

2d. Where the land is occupied as a town prior to mineral location, and the char- 
acter of the town occupancy is clearly permanent and in good faith, the same rule of 
priority should control; and patent, without reservation, should issue to the town 
authorities, without regard to the characters of the land. 

3d. Where the ground is known to be mineral in character, and the location of 
mining claims and building and occupancy of dwellings, stores, &c., proceed contem- 
poraneously, very difficult questions of fact arise in every case. Minerals are discov- 
ered in any certain locality; locations are made; temporary dwellings are erected; 
miners from different localities rush in, under the excitement of the new discoveries; 
stores, saloons, boarding-houses, &c., &c., are built to satisfy the demand of trade 
during what may be the transient occupation of the mining camp. No man during 
that period builds or occupies for permanent purpose; he is there for the profits of 
the hour. If the mineral developments after due effort are found to be poor, the place 
is soon abandoned for other more promising localities; if the mines are found rich 
and extensive, the general occupation will soon take the character of permanency, of 
which there was no earlier intent. Now, when the surface occupants decide upon 
permanent and organized occupation, it is in their power to immediately apply for pat- 
ent; and if any delay in preparation is necessary, they can at least give published 
notice of their claim, with its boundaries, and file the same in the district land office; 
and this would be a full notice from its date to all subsequent locators of mining 
claims, and the right of the town to unlocated ground should attach and patent issue 
without exception in favor of such subsequent locators, while prior locations made 
during the period when everything except the mining location was considered as 
transient, and calculated only for temporary purposes, should not be embraced in a 
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town-site entry, but be subject to entry and patent without any reservation, by the 
individual owners thereof. 

I think that any objection to this plan based upon the proposition that valuable 
mineral ground may sometimes be patented to a town should be subordinated to the: 
larger interests, public and private, to be secured only by certainty of proceeding and 
peace of title. 

The said Senate resolution is herewith returned. 


Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 


Commissioner. 
Hon. SECRETARY OF THE INTERIOR. 


TOWN SITES. 
[Official circular.) 
IN EFFECT DECEMBER 1, 1883. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 1, 1880. 
* * * 


” * * * 


The eighth chapter of the Revised Statutes of the United States, comprising sections 
2380 to 2394, and act of Congress of March 3, 1877, provide for the disposal of tewn 
sites on the public domain. 


TITLE, HOW ACQUIRED. 


There are two methods by which title to such town property may be acquired, sub- 
ject to the election of parties desiring to doso; one provided for in sections 2382, 2383, 
2384, and 2385, and the other in sections 2387, 2388, and 2389 of the Revised Statutes of 
the United States. The first method limits the extent of the area of the city or town 
to 640 acres, to be laid off into lots, and which, after filing in the General Land Office 
the transcript, statement, and testimony required by section 2382, are to be offered at 
public sale to the highest bidder, at a minimum of ten dollars for each lot. Lots not 
thus disposed of are made thereafter liable to private entry at said minimum, or at 
such reasonable price as the Secretary of the Interior may order from time to time, as 
the municipal property may increase or decrease, after at least three months’ notice. 

A privilege, however, is granted to any actual settler upon any one lot of pre-empting 
that, and any additional lot on which he may have “substantial improvements,” at 
said minimum, at any time before the day fixed for the public sale. 

ENTRY, HOW MADE BY INDIVIDUALS. : 

There are, however, certain preliminary conditions to be complied with in order to 
the enjoyment of the privileges granted in this section. Parties who have already 
’ founded, or may hereafter found, a city or town are required— 

1st. To file with the recorder of the county in which the town or city is situate a 
plat thereof, not exceeding 640 acres, describing its exterior boundaries according to 
the lines of the public surveys, where such surveys have been executed. 

2d. Also the plot or map of such city or town must exhibit the name of the city or 
town, the streets, squares, blocks, lots, and alleys; the size of the same, with meas- 

urements and area of each municipal subdivision, the lots in which shall each not 
exceed 4,200 square feet, with a statement of the extent and general character of im- 
provements. 

3d. Further, the said map and statement to be verified by oath by the party acting 
for and in the behalf of the founders of the city or town. : 

4th. Within one month after filing the map or plat with the recorder of the county 
a verified copy of said map and statement is to be sent to the General Land Office, 

accompanied by the testimony of two witnesses that such city or town has been estab- 
lished in good faith. : 

5th. Where the city or town is within the limits of an organized land district, a 
similar copy of the map and statement must be filed with the register and receiver. 

Section 2383 provides for cities or towns founded on unsurveyed land, and directs 
that it may be lawful to adjust the exterior limits of the premises with the lines of the 
public surveys, where it can be done without impairing the rights of others. It also 
provides for the issue of patents for lots disposed of under these provisions as in ordi- 
nary cases. 

Becton 2384 authorizes the Secretary of the Interior, in case the parties interested 
-shall fail or refuse, within twelve months of the founding of a city or town on the 
public domain, to file in the General Land Office a copy of the map, with the state- 
-ment and testimony called for by section 2382, to cause a survey and plat to be made 
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of the said city or town, and thereafter the lots to be sold, as provided, at an increase 
of fifty per cent. on the minimum price of ten dollars per Jot. 


ENTRY, HOW MADE BY INHABITANTS OF CITIES OR TOWNS. 


Sections 2387, 2388, and 2389 grant to the inhabitants of cities and towns on the 
public lands the privilege of entering the lands occupied as town sites at the minimum 
price of one dollar and twenty-five cents per acre, through the corporate authorities 
of such towns and cities, or the judges of the county courts, acting as trustees for the 
occupants thereof. 

This privilege is granted where such mode of obtaining title to town property is 
preferred to that provided in sections 2382, 2383, 2384, and 2385, which are not repealed 
by the former sections. The inhabitants of these towns or cities are limited, however, 
to one or the other of the modes provided in these statutes, and cannot commence 
proceedings under both systems. 

The provisions of sections 2382, 2383, 2384, and 2385 were originally embodied in 
the acts of Congress of July 1, 1864, and March 3, 1865; those of sections 2387, 2388, 
and 2389 in the act of March 2, 1867. Section 2394 is a re-enactment of the act of 
June 8, 1868. It has reference to cases where the inhabitants of cities or towns pro- 
ceeded to act under the provisions of the acts of July 1, 1864, and March 3, 1865, prior 
to June 22, 1874, the date of the Revised Statutes, and in which they have partly 
proved up and paid for the lots claimed by them according to said acts. It provides 
for extending the privilege of sections 2387, 2388, and 2389, if the town authorities in 
any such case should elect to proceed under them, to such of the inhabitants as may 
not have paid for their lots, without interfering with the issuing of patents to those 
who had made or might make entries or elect to proceed under the acts of July 1, 
1864, and March 3, 1805, or sections 2382, 2383, 2384, and 2385 of the Revised Statutes. 
Accordingly, should any case be presented where proceedings had been commenced, 
as aforesaid, by the inhabitants of any town or city before the date indicated, and a 
part of them, not having entered and paid for their lots, desire to take advantage of 
the other system referred to, they would be entitled under section 2394, on application 
to the register and receiver of the proper district office, through the town authorities, 
pursuant to the provisions of sections 2387, 2388, and 2389, to enter or file upon such 
portion of the town site as has not already been entered and paid for, and is not in 
possession of parties electing to complete their titles under the original proceedings; 
after which, that part of the town site so entered or filed upon will be disposed of 
under the last-mentioned sections, and the remaining portion, if any, under sections 
2382, 2383, 2384, and 2385. Section 2394 has no reference to any case in which pro- 
ceedings for acquiring title to the town site were commenced subsequent to June 22, 
1874, the inhabitants in all such cases being restricted to the method of acquiring 
title according to which they may have commenced to act. 


PRICE OF LANDS AND SURVEYS. 
® 


Section 2394 further provides that, in addition to the minimum price of the lands 
included in any town site entered under its provisions and those of sections 2387, 2388, 
and 2389, there shall be paid by the parties availing themselves thereof all costs of 
surveying and platting any such town site, and expenses incident thereto, incurred 
by the United States, before any patent therefor shall issue. Hence, when it is desired 
to enter a town site found upon the unsurveyed public lands, a written application 
should be presented to the surveyor-general of the proper district for a survey of the 
same under section 2401 of the Revised Statutes, and the amount estimated by him 
as sufficient to cover the said cost and expenses deposited with any assistant United 
States treasurer or designated depositary in favor of the United States Treasurer, to 
be passed to the credit of the fund created by ‘‘individual depositors for the survey 
of the public lands,” the depositor taking a duplicate certificate of deposit, one to be 
filed with the surveyor-general to be sent to the General Land Office, and the other 
retained by the depositor. On receiving such certificate, showing that the requisite 
sum has been deposited in a proper manner to pay for the work, the surveyor-general 
will transmit to the register and receiver of the district land office his certificate of 
such payment having been made, and will contract with a competent United States 
deputy surveyor and have the survey made and returned in the same manner as other 
public surveys, after which the lands embraced within the site may be entered, or 
filed upon, as in the case of town sites upon surveyed lands. 

When town sites are located upon land already surveyed, the entry must be made 
in conformity to the legal subdivisions of the public lands, and here no costs in regard 
to past surveys will beexacted. When sites are upon unsurveyed land, it will be neces- 
sary, after the extension thereto of the public survey, to close those lines upon the 
exterior limits of the town site. 
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AREA TO BE EMBRACED. 


Section 2389, it will be observed, stipulates that there shall be conceded, where the 
number of inhabitants is one hundred and less than two hundred, not exceeding three 
hundred and twenty acres; where the population is more than two hundred and less 
than one thousand, not exceeding six hundred and forty acres; and where the inhabit- 
ants number one thousand and over, not exceeding twelve hundred and eighty acres; 
and for each additional one thousand inhabitants, not exceeding five thousand in 
all, a further grant of three hundred and twenty acres. 


WHAT LANDS ARE EXEMPT FROM SUCH ENTRIES. 


All military and other reservations of the United States, private grants, and valid 
mining claims are excluded from the operation of these town-site laws. In patents 
issued thereunder it is expressly declared as follows, viz: ‘‘No title shall be hereby 
‘acquired to any mine of gold, silver, cinnabar, or copper, or any valid mining claim 
or possession held under existing laws of Congress.” (Section 2392, Revised Statutes. ) 


MISCELLANEOUS. 


In any Territory in which a land office may not have been established the declara- 
tory statements provided for in the foregoing statutes may be filed with the surveyor- 
general of the proper district. 

In the act of Congress of March 3, 1877, section one restricts the amount of land 
that can be reserved from pre-emption and homestead entry, by reason of the exist- 
ence or incorporation of a town upon the public domain, to 2,560 acres, unless the 
excess shall ‘“‘be actually settled upon, inhabited, improved, and used for business 
and municipal purposes.” 

Section 2 confirms pre-emption and homestead entries already made within the cor- 
porate limits of a town, the entries being regular in all respects, provided it shall be 
satisfactorily shown that the lands so entered are “not settled upon or used for any 
municipal purpose, nor devoted to any public use of such town.” 

Section 3 provides that, when it shall appear that the corporate limits of a town 
embrace lands in excess of the maximum quantity allowed, the proper authorities 
may select those portions that are actually occupied, used, and improved for munici- 
pal purposes, which lands shall be reserved from pre-emption and homestead entry, 
and the residue will be restored, or become subject to such settlement and entry. This 
selection must be made within sixty days from notice, and in default thereof a hear- 
ing will be ordered and testimony taken as to the condition of the land, and such por- 
tion set apart as shall appear to be within the meaning of the act. 

The fourth section, with the proviso to the second edition, provides for additional 
entries by towns, where entries have already been made, in cases in which an increase 
in the number of inhabitants would entitle them to an entry of a larger area under 
section 2385 of the Revised Statutes of the United States, such entries, however, to 
be within the maximum amount, or 2,560 acres. 

w * 


te * * 


MINES ON THE PUBLIC DOMAIN. 


[See Chapter X XVI, pages 306 to 381, inclusive, and 1379 to 1282.] 
To JUNE 30, 1882, AND JUNE 30, 1883, AS NOTED. 


Under the acts of 1866, 1870, and 1872 there have been patented as quartz, vein or 
lode, or other valuable deposit mining claims in the several precious metal bearing 
States and Territories of the public domain, from 1867 to June 30, 1882, 5,609 lodes, 
containing 53,020.57 acres, and realizing $272,726. Under the placer acts of 1866, 1870, 
and 1872, there have been patented in the same localities to June 30, 1882, 1,688 
placer claims, containing 141,950.03 acres, realizing $369,691; in all, vein and placer. 
from 1866 to June 30, 1882, patents for 7,297 claims, containing 194,970.60 acres, 
realizing to the nation $642,417. (See Tables, pages 982 to 98a.) 


MINING LOCATIONS, HOW MANY MADE. 


It is estimated that since the discovery of gold in California, January 19, 1848, to 
June 30, 1883, there have been more than 300,000 mining locations made in the several 
mining States and Territories, yet to June 30, 1882, but 7,249 of these claims had been 


patented. 


— a 


py i 


7 
. 
14 . 
. . 
= , ; 
> 
?,; > ~ 
sii : 
j Wif Ry 
ys 7 ' 20 oe 
; f ‘ 
! . 
‘ , } =n sar 
ure 
} ° » . 
/ 
| | a - 
: ? 
& » : ; J a 3 
- ree {fi J 
j Ff " e;%* ~ 
A, } ¢ 
" / ’ ; 
if -4 s .) 
| AY 
: 5 
F 


iS 7 


it} 


Pony 


Pith 


. : . é Asiitleies A 
ri . 7 : rm eal 
> ® ; = S ere. oF 
’ : . 7 “ —% < 
‘o 
ae a ~ ’ JOG 
- - ~ \ 
b S ew s Siabbetes 4 
’ Ww: a) Me ay . G A 
= 2 >>. 9g ee ae BY ge , ; » 
a . 4, ? ; . 
; , (“ , BT Sex % , 
awe = Po t — rr x. mM 
a 3 - 7) ae . OT 4 a re Week FRG * -- - . 
& 2 REL =<4% ” - wee o™ —s  °» sf. 0. PP t@@sece = eeceses 
7 ef » 7 . 7 “ie i *e > ’ . 4 Pa tiyt w i > ane 
\ : | 5 y » ‘ . rer ia al , u 
, j r. ~~ e _- - 


_— 


* ray P@=ne, 
SR, | a ee 
. - 
*-—< 


Sat) fi. 
“ iy. 


patos |: : o> a : 
' Rcd WG re MT 
' \ A : on ‘ ~ - 
. y i j 4 % 2 m1 Me 
\ Oh 4 : } $ . " 4 / th} al x , a . " : ~ 
\ vce! te (>. ‘ e tp = ' -“? ‘ 
‘Wis > . ' f-% cd ¥, : bb . . . > = 4 7 ' 
1 \ ‘near? rs ay ay P te "ga ‘ . : "ob (5 al; . ; ; e; : 7 ' 
> Bot yf r * 4 A 5 e = 4 , +; * - . - ‘28% - 
f “ ~s fe ee Dp SS. a } ~ < we ee ‘. t 0 Re | P Ft 3 
. -¥ . - _ + 36 ' \ a 7 - SU Ob te / ou r ° 
~ . ai eee . A rt vy or. ' ui - Be “ " 7 Ser mn = >> . cant Forz. } 
ae pe aN ‘* wn PS; ae =a =f t 2 . 7 sis ll ‘_ a hee / | 
9 _ ee » : 7 ; p naa , hotel. 
‘ee hPL) - Q SA gh a ~! - : ’ c Y A : 4 ¥ ps " ea Fp = ss este aah 
\ ‘ - af => ° 4 a are 
‘ " ©. Oy ye 32 Ths fe. y’ -! ; : a yw “ 6 4 : SP 9 
- = + 34 : : x » ma 
: : s a - —_ A a4 ‘ v0 
ag , 
* 


\ \ We ‘eee »Y ,; Me : 
mo ite : 
(i ae Ry 
i 
| Ay | ; 
¥ : 


“Been. 


\ \ EES 


es — 
\ er a 
ov. 
‘ “ine, ee f 
is ‘4 
| ' 


ie 
41d 


Dite-ie 


. ; d (ii Ml MN) Wy 
Precious Metal Regions\\ eg 
OF THE \. ie 

| PUBLIO Domain 


| SAY 
WEST OF THE 100° MERIDIAN. WAS \ 
| (APPROXIMATE. ) RAENS 


CoH 
OnS\¥ 


SA 


S 
June 80, 1888. << \ 


\ 


oy 
th y 9 4 if SN \ 4 
SCALE OF MILES. AN \ : »)) K 
10 30_50 100 «150 200 «6280 300 850 400 WN ZAAW NS SSS CEL: 
a) Nia \\ ; 
y 


») 
| Natural Scale the 1-11000,500. 


| 
| a7 2 107 102 


‘Bese Map from Mitchells Series of Geograpmes published by E.H.Butler & Co.Philadelphi: By Thomas Dona lek O72. 


ho accompany “Piurblic Domain” 


Map, showing the approximate location of gold, silver, and cinnabar lands of the public domain west of the 100° meridian, June 80, 1888. Estimated 
to contain 64,000,000 of acres (exclusive of Alaska, in which there is known. to be gold). See page 826 and 978 to 980 for text. Much of this area is, 
however, covered with timber, and the surface is also embraced in the estimate of “timber lands.” The cinnabar lands in California are almost all taken. 
The production of quicksilver in California in 1882 was 7,000 flasks less than in 1881. It is estimated that $30,000,000 of capital is invested in quicksilver 
mining on the Pacific coast, employing 5,000 men. : 


SCHEME OF COLORS. 
qm Boundaries of the Public Domain. 
Gold. 


Silver. 
SN Cinnabar. 


Hosted by Goo le 
3 


Hosted by Goo le 
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GOLD AND SILVER MINERS IN 1882. 


The number of persons classed as miners in the precious metal regions on the pub- 
lic domain in 1882 was as follows (in round numbers 99,000): 


ATION dct wai cui towed a cuetese co head eirdatateusesaeceseed Mie edecceeeauey 4,678 
CAMIIOINIA sc sc. cies cece cess ueteueseneonwor ae eee wna Meret tieaie cele ine newaeeee » 937,147 
COlOLA AU ose is hod wales boas OSes suse enwa deed wane Gece use ieee Reus Seta eemeees 28, 970 
Dakota......... ‘sinew eel te deviance cGcsewasw wees oir cioeenawiwceuee ne eseeees 3, 570 
MO ENG eatin urd wide bina taease saeecee eee ca wee Banus ake Bec eeeeeles ciaee.ce ke 4,708 


BONTANG coc wece cede Coecewesaw encduenen ies Sete seen ce beee sctwbeceasuweccsed,. 4,815 
IN OV GOD ig acters b-tie cca haemrsiaencdsina Unc oe esu sam muaee aoeeess ceeeweseesesee: ° 0,080 
INOW DIOKICO osccie aise Gis ealeeih oe eaten Geeta Ve sewesetcenesumoseeewenosase. “496 
OTC BOW sexe whee take coetiad Sawa extns et ee wa ee eee eee aece Meee eeeeeeeeeeee. 15,000 


IW VOMINS 2ccuid ee iets eine ess teed te eeaenic beceee ceeds seantunmens 328 
Wta iGo Voce ced iccee these a coucieaceiencpee seetcndeemenseaienaees! | ep Oue 
98, 645 


AVERAGE WAGES OF MINERS. 


The production of gold and silver for the year 1882 makes an average of about 
$1,000 for each miner employed in precious-metal mining. 
CORPORATION DIVIDENDS PAID IN 1882, 


Fifty-four corporations in the several] States and Territories paid dividends as fol- 
lows: 


States and Territories. Mines. Amount. 

AT1ZONG 2 cabs icc cdwindln cece cacts seep eacvees doce ve eeeecees wie alseseedelen teens 5 $1, 887, 500 
Polorade .viccic dene cosceeccd to ses'c Josue -ackseecwonsead aauaecaeasnesceaskes 18 2, 326, 650 
CAI GPU cana sate aden woe vewawes as cnecwausee tn asus careslee ls ecuuaweoesee des teds 10 1, 312, 047 
DA KOthis cise vce vcacaceise coeciuececotsusaicceuessseecesesae dee eeeeewece eed 3 1, 110, 000 

MONTANA i seen cleaana ves teweeng panies etecanenoeneneucntceseswetdcciesdsiacesvens 3 i, 

NGVDOA oad occcnoved avid ckweeceeineseecsass aeeuae sencetees Loewe teseeesecreees 7 ; 
VAD cs ical Sa pedec ak Sunes dacbnic dees cxunis ieebe tase obs ebeeueeeeeeteckeweees 4 2, 129, 000 
TOGO oaiesseGca ve ed cis om 05 ae'widw dure'd sis adie sod Swe buemaniad owea sec bnegieea iecew eas 3 38, 000 
POG vincwiede nsec toa kewsena we ege cece sWeeeewe niles s6ee cas deen vessels oe Sueeeeee 1 48, 000 
INOW NMOSIOGc yd .tak Sectacceewecies pastes toubiorsmeasdeeuateke Go Maecasenaeeeaes 2 204, 000 
Ota caetanu's vicaa cu ceeeca su aseptecabese cee awe sedan esouwnecsaccestabeens 64 9, 939, 975 


CORPORATION ASSESSMENTS IN 1882~83. 


One hundred and seventy-five gold and silver mining companies made three hun- 
dred and forty-three assessments. Seventy-six of these received $7,087,000. If the 
remaining ninety-nine received 2 proportionate amount, the assessments would be 
more than $10,000,000, or largely in excess of dividends by corporations: 


REFERENCES. 


For a most valuable and interesting report on the precious-metal regions of the 
public domain, as well as of other portions of the United States, see Annual Re- 
ports of the Hon. H. C. Burchard, Director of the Mint, upon the ‘‘Statistics of the 
production of the precious metals in the United States for the years 1880, 1881, and 
1882,” the statistical work being under the supervision of Dr. Frederick Eckfeldt, 
aided by a corps of efficient agents living in the regions mentioned. See also Com- 
pendium United States Census, 1880, pages 1229 to 1236. 


ESTIMATE OF AREA, UNSOLD, OF PRECIOUS-METAL REGIONS. 
) [See page 325. ] 
To JUNE 30, 1883. 
The estimated area of the precious-metal bearing region of the public domain [the 
property of the nation] is about 64,000,000 acres. This is exclusive of Alaska. 
See map of approximate location of the precious-metal lands, facing this page. It 
will be noted that most of these lands lie under surface, covered with timber. 
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PRODUCTION OF GOLD AND SILVER IN THE UNITED STATES, AND FROM 
THE PUBLIC DOMAIN. 


[See page 320.] 
FROM 1848 TO JUNE 30, 1882. 

Since the discovery of gold in paying quantities in California, in 1848, there has 
been produced in the United States the sum of $2,137,463,792 in gold and silver, of 
which $1,587,241,532 was in gold, and $550,222,260 in silver. All but about $1,500,000 
of this sum (which would represent the gold and silver extracted in the States other 
than public-land States) has been extracted from the lands of the public domain. 

The following estimate of the yearly production of gold and silver from 1848 to 1882 
is from the reports of Hon. H. C. Burchard, Director of the Mint: 


Estimate of the production of the precious metals in the United States from 1848 to 1882, by 
fiscal years. 


r Total gold 
Date. Gold. Silver. and silver. 

1848 ........ ipatie se cnndeameuelces awa ewes ee eenedewesloesumee $10, 000, 000 |.............-. $10,000, 000 
NOAG sees ok eca se cede ee bees eeenede cece se tebe eee uaweees 40, 000, 000 $50, 000 40, 050, 000 
ARGO cw ewice oe ced ws enw mtn by Checis cue can eens ceneneesss wees 50, 000, 000 50, 000 50, 050, 000 
TOS) 2 vsveee la wese cwoutcseaues sheeeses Os uccoeees suc UwsRees 55, 000, 000 50, 000 55, 050, 000 
i 25 a ee Oe Pe SE Sed emseieecea a soamucs beau seks 60, 000, 000 50, 000 60, 050, 000 
BEDS sc onwacece bands sa caeeus a mesawelen Licks eieeeeeeneceree.s 65, 000, 000 50, 000 65, 050, 000 
1854 ...... Mesto lceeule Kuvasccemes Gea taee gen se ecukerensenes 60, 000, 000 50, 000 60, 050, 000 
TODS ate ce eae ease os os Soe cae cae occa coee eee 55, 000, 000 50, 000 55, 050, 000 
1856 ..... acikewsu Wate wciets widest we Ode Silse) aicea Gareosas sees 55, 000, 000 50, 000 55, 050, 000 
1857 ....... DGbldsa eves wae Wieeee ca wmei eee tee wee eaetes cae eee 55, 000, 000 50, 000 55, 050, 000 
ISOS cu sncenlaesewes cee eetanwied Qebebeeas seetweecesae sans 50, 000, 000 50, 000 50, 050, 000 
FESO - oc wacecsnouacautiweeseksvesvasnsuddocesnecheueaweeced 50, 000, 000 100, 000 50, 100, 000 
ABOU ceweled ive cav-obuec es Waceke oes oe eae wedecectewloakereeus 46, 000, 000 150, 000 46, 150, 000 
DOG lo cedceces ose cccewetlaseee ses Weewecwemidteswudwes sae 43, 000, 000 2, 000, 000 45, 000, 000 
ISOS ccc nadinaseneecsesanureieeisiat Guseekecsousenseccoe 39, 200, 000 4, 500, 000 43, 700, 000 
BGS cuvettes Goceccu usc cakes ehened cecees se mesénemee ese ueeeus 40, 000, 000 8, 500, 000 48, 500, 000 
DOGS wccukseccls caeadptceseasnseoeswSusewet bec ecseeneceeex 46, 000, 000 11, 000, 000 57, 000, 000 
1865 ......... éeeanweacdeek eae cee podind ae bGGaG hc emeraaes 53, 225, 000 11, 250, 000 64, 475, 000. 
DOGG ccderueess sewn se Kecde sevece-cccecetodecuccoecuwseeeses 53, 500, 000 10, 000, 000 63, 560, 000 
BGs nikon Chasbdceowetuaaeewne Mice okeoes i weehwe Sack wa aistaie 51, 725, 000 13, 500, 000 65, 225, 000 
1668 ccs GceViceuvecesceeecve Homsucsuedtoceeseseeaoeesdecee 48, 000, 000 12, 000, 000 60, 000, 000 
bc! | Ee ee EN te Eee iy IEEE TNE OE nee aE OED AES ee 49, 500, 000 12, 000, 000 61, 500, 000 
1870 ........ Kad xeebedcaenbwealy cones ss bsns be cbsees Saaceceues 50, 000, 000 16, 000, 000 66, 000, 000 
BOT aicowudeemece tact scudeseed sees cns ecteeSt Enusupdhesece 43, 000, 000 23, 000, 000 66, 000, 000 
1872 ..... sieddes wns osucctesstesosens wesees acess <ocuasoreue 36, 000, 000 28, 750, 000 64, 750, 000 
2010 cclwisictedes one baeewe deesas uk eosnes wee aeuseawes neice 36, 000, 000 35, 750, 000 71, 760, 000 
1874..... éeewtedeccue peleba dete wires sien cecceeeaneaeseuewee: 33, 490, 902 37, 324, 594 70, 815, 496 
DO1G sas seiews oe kent ce usu Dam eueae besoin ss cugebwocnseeeucees 33, 467, 856 31, 727, 560 65, 195, 416 
ASIG ccclleeciateus. oceceucatwonas sedkuniedunwascecueed sive 39, 929, 166 38, 783, 016 78, 712, 182 
DOE Sieceg sits inves age esendeeseweeeesieievsececoomeeaecs 46, 897, 390 39, 793, 573 86, 690, 963 
ISLS ccoaeudedases Viws wedewd smae ee ewecesebau ei aewkeas bwats 51, 206, 360 45, 281, 385 96, 487, 745 
SGLO ib coscou Wa 8oecdsmuccuecel BNecueo Sess oewe wk whee sue wiee 38, 899, 858 40, 812, 132 79, 711, 990 
AGOGO cade hee desc du nw Swe eee ewes Caw he wee a hoecaceee eines 36, 000, 000 37, 700, 000 73, 700, 000 
DB8D S vows uk wa teaeh s checdadenascsaas doce ee ouueees wee 34,700,000 | 43, 000, 000 77, 700, 000 
TGR? coc cesieket sauces bale eK Salute enous sainsio ee nmariecine eG 32, 500,000 | 46, 800, 000 79, 300, 000 

Total to December 31, 1882 ..........02..---eeeneee 1, 587, 241, 582 | 550, 222, 260 | 2, 137,463, 792 


CHANGES AND EXISTING LAWS. 
To JUNE 30, 1883. 


No change of moment in the mining laws relating to the public lands has been made > 
since June 30, 1880, except that two acts of general interest have been passed. 

The act of March 3, 1881 (given in full on page 994), and the act of March 3, 1883, 
relating to mineral lands in Alabama. 


AN ACT to exclude the public lands in Alabama from the operation of the laws relating to 
mineral lands. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That within the State of Alabama all public lands, whether. 
mineral or otherwise, shall be subject to disposal only as agriculturallands: Provided, 
however, That ali lands which have heretofore been reported to the General Land 
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Office as containing coal and iron shall first be offered at public sale: And provided 
further, That any bona fide entry under the provisions of the homestead law of lands 
within said State heretofore made may be patented without reference to an act ap- 
proved May tenth eighteen hundred and seventy-two, entitled ‘‘An act to promote 
the developement of the mining resources of the United States,” in cases where the 
persons making application for such patents have in all other respects complied with 
the homestead law relating thereto. 


The following circular was issued by the Commissioner of the General Land Office 
in relation to said law: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D.C., April 9, 1883. 
To Districr LAND OFFICERS, 
Monigomery and Huntsville, Ala.: 


GENTLEMEN: The act of March 3, 1883 (copy herewith), enacts that all publiclands 
within the State of Alabama, whether mineral or otherwise, shall be subject to dis- 
posal only as agricultural land; provided, that all lands which have heretofore been 
reported as containing coal and iron shall first be offered at public sale, and, farther, 
that any bona fide entry under the provisions of the homestead law of lands within 
said State heretofore made, may be patented without reference tothe act of May 10, 1872, 
in cases where the persons making application for such patents have in all other re- 
spects complied with the homestead law relating thereto. 

In order to carry out the provisions of said act it will be necessary to prepare a list 
of all public lands heretofore reported as mineral that have not been entered and 
have them offered by President’s proclamation. In the mean time you will be careful 
not to allow an entry to be made for any lands lists of which were transmitted to 
your office October 23, 1879, nor of other tracts that have been since investigated and 
reported as valuable for minerals, a list of which I inclose herewith. 

All existing bona fide entries, under the homestead laws, may be perfected regardless 
of the mineral character of the land, in accordance with rules and regulations govern- 
ing the same. 

Any contest pending before you, where the only allegation is the mineral character 
of the land, must be dismissed. 

The law requires the offering to embrace all lands heretofore reported as containing 
coal or iron, which remain undisposed of by entry or sale. 

Entries, whether by cash or location, already allowed and reported to this office 
ie be oo and disposed of upon their merits without reference to the question 
of mineral. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, 
April 9, 1883. 
Approved. 


H. M. TELLER, 
Secretary. 
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REGULATIONS UNDER EXISTING MINING LAWS. 
UniTeD States MINING LAWS, AND REGULATIONS THEREUNDER. 
In EFFECT DECEMBER 1, 1883. 

INDEX TO REGULATIONS. 


[Pages 985 to 1009.] . 
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“For rulings and decisions since June, 1880, see Report of the Commissioner of the General 
Land Office, 1880,” and “ Decisions of Department of the Interior and General Land Office 
from July 1, 1881, to June, 1883,” pages 541 to 592. 

‘For legal decisions and Departmental decisions and rulings, also under this chapter, 
see United States land laws, general and permanent,” pages 142 to 157, compiled by Public 
. Land Commission, 1880. Forty-sixth Congress, third session, Ex. Doc. 47, Part 1. 


WHAT ARE MINERALS? 


Whatever is recognized as mineral by the standard authorities, where the same oc- 
curs in quantity and quality to render the land in question more valuable on its ac- 
count than for agricultural purpose, is mineral within the meaning of the mining 


laws. 
Ss. J. KIRKWOOD 
Secretary of the Interior. 
October 8, 1881. 
(Appeal of W. H. Hooper and others, from Salt Lake office, January 25, 1881.) 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
October 29, 1881. 


GENTLEMEN: Your attention is invited to the Revised Statutes of the United States 
and the amendments thereto in regard to 


MINING LAWS AND MINING RESOURCES. 
TITLE XXX, CHAPTER 6, 


Mineral lands SECTION 2318. In all cases lands valuable for minerals shall be re- © 

reset ea served from sale, except as otherwise expressly directed by law. 

166, 8. 59 14, p. 

ical lands Sc. 2319. All valuable mineral deposits in lands belonging to the 

open to purchase United States, both surveyed and unsurveyed, are hereby declared to 

by citizens. be free and open to exploration and purchase, and the lands in which 

isu May, 1872, & they are found to occupation and purchase, by citizens of the United 

a 1, Vv. 17,P- States and those who have declared their intention to become such, 

“Oc S te Gear under regulations prescribed by law, and according to the local cus- 

3How.,120. | toms or rules of miners in the several mining-districts, so far as the 
same are applicable and not inconsistent with the laws of the United 
States. | 
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SEc. 2320. Mining-claims upon veins or lodes of quartz or other rock , Length of min- 
in place bearing gold, silver, cinnabar, lead, tin, copper, or other valu- a pnp hi 
able deposits, heretofore located, shall be governed as to length alon eel ales 
the vein or lode by the customs, regulations, and laws in force at the ies mee 1872, c. 
date of their location. A mining-claim located after the tenth day of 9)” * “ * 17, p. 
May, eighteen hundred and seventy-two, whether located by one or ~ 
more persons, may equal, but shall not exceed, one thousand five 
hundred feet in length along the vein or lode; but no location of a 
mining-claim shall be made until the discovery of the vein or lode 
within the limits of the claim located. No claim shall extend more 
than three hundred feet on each side of the middle of the vein at the 
surface, nor shall any claim be limited by any mining regulation to 
less than twenty-five feet on each side of the middle of the vein at the 
surface, except where adverse rights existing on the tenth day of May, 
eighteen hundred and seventy-two, render such limitation necessary. 

The end-lines of each claim shall be parallel to each other. 

SEC. 2321. Proof of citizenship, under this chapter, may consist, in Proof of citi- 
the case of an individual, of his own affidavit thereof; in the case of zenship. 
an association of persons unincorporated, of the affidavit of their au- 10 May, 1872, 6. 
thorized agent, made on his own knowledge, or upon information and 152, s. 7, v. 17, p. 
belief; ano in the case of a corporation organized under the laws of the 9 
United States, or of any State or Territory thereof, by the filing of a 
certified copy of their charter or certificate of incorporation. 

SEc. 2322. The locators of all mining locations heretofore made or Locators’rights 
which shall hereafter be made, on any mineral vein, lode, or ledge, oF posse nent 
situated ou the public domain, their heirs and assigns, where no ad- ee ee 
verse claim exists on the tenth day of May, eighteen hundred and sev- __10 May, 1872, o. 
enty-two, so long as they comply with the laws of the United States, 152, s. 3, v. 17, p. 
‘and with State, Territorial, and local regulations not in conflict with the *” 
laws of the United States governing their possessory title, shall have the 
exclusive right of possession and enjoyment of all the surface included 
within the lines of their locations, and of all veins, lodes, and ledges 
throughout their entire depth, the top or apex of which lies inside of 
such surface-lines extended downward vertically, although such veins, 
lodes, or ledges may so far depart from a perpendicular in their course 
downward as to extend outside the vertical side-lines of such surface 
locations. But their right of possession to such outside parts of such 
veins or ledges shall be confined to such portions thereof as lie between 
vertical planes drawn downward as above described, through the end- 
lines of their locations, so continued in their own direction that such 
planes will intersect such exterior parts of such veins or ledges, And 
nothing in this section shall authorize the locator or possessor of a vein 
or lode which extends in its downward course beyond the vertical lines 
of a claim to enter upon the surface of a claim owned or possessed by 
another. 

Src. 2323. Where a tunnel is run for the development of a vein or Owners of tan- 
lode, or for the discoyery of mines, the owners of such tunnel shall nels, rights of. 
have the right of possession of all veins or lodes within three thousand 19 May, 1872, ~ 
feet from the face of such tunnel on the line thereof, not previously 152, s. 4, v. 17, p. 
known to exist, discovered in such tunnel, to the same extent as if 9 
discovered from the surface; and locations on the line of such tunnel 
of veins or lodes not appearing on the surface, made by other parties 
after the commencement of the tunnel, and while the same is being 
prosecuted with reasonable diligence, shall be invalid; but failure to 
prosecute the work on the tunnel for six months shall be considered as 
an abandonment of the right to all undiscovered veins on the line of 
such tunnel. 

Src. 2324. The miners of each mining-district may make regulations Regulations 
not in conflict with the laws of the United States, or with the laws of made by miners, 


the State or Territory in which the district is situated, governing the 19 May, 1872, = 


location, manner of recording, amount of work necessary to hold pos- 152, s. 5, v. 17, p. 
session of a mining-claim, subject to the following requirements: The 9. 

location must be distinctly maagked on the ground so that its boundaries 

can bereadily traced. Allrecords of mining-claims hereafter made shall 

contain the name or names of the locators, the date of the location, and 

such a description of the claim or claims located by reference to some 

natural object or permanent monument as will identify the claim. On 

each claim located after the tenth day of May, eighteen hundred and 

seventy-two, and until a patent has been issued therefor, not less than 

one hundred dollars’ worth of labor shall be performed or mmprovements 


§ 
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Patents for 
minora! lands, 
how obtained. 


10 May, 1872, c. 
152, 8.6,v.17, p.92. 


Adverse claim, 


proceedings on. 


10 May, 1872, c. 
152,a.7,v.17,p. 93. 


made during each year. On all claims located prior to the tenth day 
of May, eighteen hundred and seventy-two, ten dollars’ worth of labor 
shall be performed or improvements made by the tenth day of June, 
eighteen hundred and seventy-four, and each year thereafter, for each 
one hundred feet in length along the vein until a patent has been issued 
therefor; but where such claims are held in common, such expenditure 
may be made upon any one claim; and upon a failure to comply with 
these conditions, the claim or mine upon which such failure occurred 
shall be open to relocation in the same manner as if no location of the 
same had ever been made, provided that the original locators, their 
heirs, assigns, or legal representatives, have not resumed work upon 
the claim after failure and before such location. Upon the failure of 
any one ofseveral co-ownersto contribute his proportion of the expendi- 
tures required hereby, the co-owners who have performed the labor or 
made the improvements may, at the expiration of the year, give such 
delinquent co-owner personal notice in writing, or notice by publica- 
tion in the newspaper published nearest the claim, for at least once a 
week for ninety days, and if at the expiration of ninety days after such 
notice in writing or by publication such delinquent should fail or refuse 
to contribute his proportion of the expenditure required by this section, 
his interest in the claim shall become the property of his co-owners who 
have made the required expenditures. (Amended June 6, 1874, February 
11, 1875, and January 22, 1880, see pages 993 and 994), 

SEC. 2325, Apatent for any land claimed and located for valuable 
deposits may be obtained in the following manner: Any person, asso- 
ciation, or corporation authorized to locate a claim under this chapter, 
having claimed and located a piece of land for such purposes, who has, 
or have, complied with the terms of this chapter, may file in the proper 
land-office and application for a patent, under oath, showing such com- 
pliance, togetber with a plat and field-notes of the claim or claims in 
common, made by or under the direction of the United States surveyor- 
general, showing accurately the boundaries of the claim or claims, 
which shall be distinctly marked by monuments on the ground, and 
shall post a copy of such plat, together with a notice of such applica- 
tion for a patent, in a conspicuous place on the land embraced in such 
plat previous to the filing of the application for a patent, and shall file 
an affidavit of at least two persons that such notice bas been duly posted, 
and shall file a copy of the notice in such land-office, and shall there- 
upon be entitled to a patent for the land, in the manner following: 
The register of the land-office, upon the filing of such application, 
plat, field-notes, notices, and affidavits, shall publish a notice that such 
application has been made, for the period of sixty days, in a newspaper 
to be by him designated as published nearest to such claim; and he 
shall also post such notice in his officefor the same period. Theclaimant 
at the time of filing this application, or at any time thereafter, within 
the sixty days of publication, shall file with the register a certificate 
of the United States surveyor-general that five hundred dollars’ worth 
of labor has been expended or improvements made upon the claim by 
himself or grantors; that the plat is correct, with such further descrip- 
tion by such reference to natural objects or permanent monuments as 
shall identify the claim, and furnish an accurate description, to be incor- 
poratedin thepatent. Atthe expiration of thesixty daysof publication 
the claimantshall file his affidavit, showing that the plat and notice have 
been posted in a conspicuous place on the claim during such period of 
publication. If no adverse claim shall have been filed with the register 
and the receiver of the proper land-office at the expiration of the sixty 
days of publication, it shall be assumed that the applicant is entitled to 
a patent, upon the payment to the proper officer of five dollars per acre, 
and that no adverse claim exists; and thereafter noobjection from third 
parties to the issuance of a patent shall be heard, except it be shown 
that the applicant has failed to comply with the terms of this chapter 
(Amended January 22, 1880, see page 994). 

SEc. 2326. Where an adverse claim is filed during the period of pub- 
lication, it shall be upon oath of the person or persons making the 
same, and shall show the nature, boundaries, and extent of such ad- 
verse claim, and all proceedings, except the publication of notice and 
making and filing of the affidavit thereof, shall be stayed until the con- 
troversy shall have been settled or decided by a court of competent 
jurisdiction, or the adverse claim waived. It shall be the duty of the 
adverse claimant, within thirty days after filing his claim, to commence 
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proceedings in a court of competent jurisdiction, to determine the ques- 
tion of the right of possession, and prosecute the same with reasonable 
diligence to final judgment; and a failure so to do shall be a waiver of 
his adverse claim. After such judgment shall have been rendered, the 
party entitled to the possession of the claim, or any portion thereof, 
may, without giving further notice, file a certified copy of the judg- 
ment-roll with the register of the land office, together with the certifi- 
cate of the surveyor-general that the requisite amount of labor has 
been expended or improvements made thereon, and the description re- 
quired in other cases, and shall pay to the receiver five dollars per acre 
for his claim, together with the proper fees, whereupon the whole pro- 
ceedings and the judgment-roll] shall be certified by the register to the 
Commissioner of the General Land Office, and a patent shall issue 
thereon for the claim, or such portion thereof as the applicant shall 
appear, from the decision of the court, to rightly possess. If it appears 
from the decision of the court that several parties are entitled to sepa- 
rate and different portions of the claim, each party may pay for his por- 
tion of the claim with the proper fees, and file the certificate and de- 
scription by the surveyor-general, whereupon the register shall certify 
the proceedings and judgment-roll to the Commissioner of the General 
Land Office, as in the preceding case, and patents shall issue to the 
several parties according to their respective rights. Nothing herein 
contained shall beconstrued to prevent the alienation of a title conveyed 
by a patent for a mining claim to any person whatever. (Amended 
March 3, 1881, see page 994; and April 26, 1882, see page 1007.) 

Src. 2327. Thedescription of vein or lode claims, uponsurveyedlands, Description of 
shall designate the location of the claim with reference to the lines of MAdat gt pe 
the public surveys, but need not conform therewith; but wherea pat- sarverei ada 
ent shall be issned for claims upon unsurveyed lands, the surveyor-gen- ——_____— 
eral, in extending the surveys, shall adjust the same to the boundaries is sy » 1872, ¢. 
of such patented claim, according to the plat or description thereof, but y4”” ee 
80 as in no case to interfere with or change the location of any such ~ 
patented claim. 

SEC. 2328. Applications for patents for mining-claims under former Pending appli- 
laws now pending may be prosecuted to a final decision in the Genera] cations; existing 
Land Office; but in such cases, where adverse rights are not affected TB. 
thereby, patents may issue in pursuance of the provisions of this chap- 0 May, 1872, ¢. 
ter; and all patents for mining-claims upon veins or lodes heretofore 152, s. 9, v. 17, p. 
issued shall convey all the rights and privileges conferred by this chap- %- 
ter where no adverse rights existed on the tenth day of May, eighteen 
hundred and seventy-two. ; 

Sec. 2329. Claims usually called ‘placers,’”’ including all forms of Conformity of 
deposit, excepting veins of quartz or other rock in place, shall be sub- canta igs pas hl v4 
ject to entry and patent, under like circumstances and conditions, and SU7V07s Bautol. 
upon similar proceedings, as are provided for vein or lode claims; but 9 July, 1870, c. | 
where the lands have been previously surveyed by the United States, 235, a. 12, v. 16, p. 
the entry in its exterior limits shall conform to the legal subdivisions 2: 
of the public lands. 

Sec. 2330. Legal subdivisions of forty acres may be subdivided into Subdivisions of 
ten-acre tracts; and two or more persons, or associations of persons, ten-acre tracts; 
having contiguous claims of any size, although such claims may be less ee ply: 
than ten acres each, may make joint entry thereof; but no location of ————__"__. 
a placer-claim, made after the ninth day of July, eighteen hundred and 9 July, 1870, c. 
seventy, shall exceed one hundred and sixty acres for any one person or ee 8. 12, v. 16, p. 
association of persons, which location shall conform to the United States ~" 
surveys; and nothing in this section contained shall defeat or impair 
any bona fide pre-emption or homestead claim upon agricultural lands, 
or authorize the sale of tae improvements of any bona fide settler to any 
purchaser. : 

SEC. 2331. Where placer-claims are upon surveyed lands, andconform Conformity of 
to legal subdivisions, no furthersurvey or plat shall be required, and all placer-claims to 
placer-mining claims located after the tenth day of May, eighteen hun- conti es ocr 
dred and seventy-two, shall conform as near as practicable with the —_-_ 
United States system of public-land surveys, and the rectangular sub-__10 May, 1872, c. 
divisions of such surveys, and no such location shall include more than 152: 8. 10, v.17, p. 
twenty acres for each individual claimant; but where placer-claims ~~ 
cannot be conformed to legal subdivisions, survey and plat shall be 
made as on unsurveyed land; and where by the segregation of mineral 
lands in any legal subdivision a quantity of agricultural land less than 
forty acres remains, such fractional portion of agricultural land may be 
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entered, by any party qualified by law, for homestead or pre-emption 
purposes. 

Pub, evidence Src. 2332. Where such person or association, they and their grant- 
Sor deareed ian ors, have held and worked their claims for a period eqnal to the time 
right to a patent. Prescribed by the statute of limitations for mining-claims of the State 
—_——_—_—_——— or Territory where the same may be situated, evidence of such posses- 
ie - uly, 3870, ¢- sion and working of the claims for such period shall be sufficient to 
17, SP establish a right to a patent thereto under this chapter, in the absence 

of any adverse claim; but nothing in this chapter shall be deemed to 
impair any lien which may have attached in any way whatever to any 
mining-claim or property thereto attached prior to the issuance of a 
patent, 

Proceedingsfor SEC. 2333. Where the same person, association, or corporation is in 
patent for placer- possession of a placer-claim, and also a vein or lode included within 
claim, &c. the boundaries thereof, application shall be made for a patent for the 

10 May, 1872, c, placer-elaim, with the statement that it includes such vein or lode, and 
162, 8. 11, v. 17, p. in such case a patent shall issue for the placer-claim, subject: to the 
94. provisions of this chapter, including such vein or lode, upon the pay- 

ment of five dollars per acre for such vein or lode claim, and twenty- 
five feet of surface on each side thereof. The remainder of the placer- 
claim, or any placer-claim not embracing any vein or lode claim, shall 
be paid for at the rate of two dollars and fifty cents per acre, together 
with ali costs of proceedings; and where a vein or lode, such as is de- 
scribed in section twenty-three hundred and twenty, is known to exist 
within the boundaries of a placer-claim, an application for a patent for 
such placer-claim which does not include an application for the vein 

- or lode claim shall be construed as a conclusive declaration that the 
claimant of the placer-claim has no right of possession of the vein or 
lode claim; but where the existence of a vein or lode in a placer-claim 
is not known, a patent for the placer-claim shall convey all valuable 
mineral and other deposits within the boundaries thereof. 

Surveyor-gen- SEC. 2334. The surveyor-general of the United States may appoint in 
eral to appoint each land-district containing mineral lands as many competent sur- 
cpa h l min- yeyors as shall apply for appointment to survey mining-claims. The 

g-claims, &¢. expenses of the survey of vein or lode claims, and the survey and sub- 

10 May, 1872, o, division of placer-claims into smaller quantities than one hundred and 
152, 8. 12, v. 17, p. sixty acres, together with the cost of publication of notices, shall be 
95. paid by the applicants, and they shall be at liberty to obtain the same 

at the most reasonable rates, and they shall also be at liberty to employ 
any United States deputy surveyor to make the survey. The Commis- 
sioner of the General Land Office shall also have power to eetablish the 
maximum charges for surveys and publication of notices under this 
chapter; and, in case of excessive charges for publication, he may des- 
ignate any newspaper published in a land-district where mines are 
situated for the alpen of mining-notices in such district, and fix 
the rates to be charged by such paper; and, to the end that the Com- 
missioner may be fully informed on the subject, each applicant shall 
file with the register a sworn statement of all charges and fees paid by 
such applicant for publication and surveys, together with all fees and 
money paid the register and the receiver of the land-office, wh ch state- 
ment shall be transmitted, with the other papers in the case, to the 
Commissioner of the General Land Office. 

Verification of SEO. 2335. All affidavits required to be made under this chapter may 
affidavits, &c. be verified before any officer authorized to administer oaths within the 
T 10 May, 1872, o. land-district where the claims may be situated, and all testimony and 
up, s. 13, v.17, p. proofs may be taken before any such officer, and, when duly certified 

D. vy the officer taking the same, shall have the same force and effect as 
if taken before the register and receiver of the land-office. In cases of 
contest as to the mineral or agricultural character of the land, the tes- 
timony and proofs may be taken as herein provided on personal notice 
of at least ten days to the Opposing party; or if such party cannot be 
found, then by publication of at least once a week for thirty days in a 
newspaper, to be designated by the register of the land-office as pub- 
lished nearest to the location of such land; and the register shall re- 
quire proof that such notice has been given. 

Where veins §£rc. 2336. Where two or more veins intersect or cross each other, 
intersect, &¢. priority of title shall govern; and such prior location shall be entitled 
- 10 May, 1872, 0, to all ore or mineral contained within the space of intersection; but 
152, s. 14, v.17, p. the subsequent location shall have the fight of way through the space 
96. of intersection for the purposes of the convenient working of the mine. 
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And where two or more veins unite, the oldest or prior location shall 
take the vein below the point of union, including all the space of in- 
tersection. 

Sec. 2337, Where non-mineral land not contiguous to the vein orlode Patents for 
is used or occupied by the te of such vein or lode for mining or PO? Mineral 
milling purposes, such non-adjacent surface-ground may be embraced ——"_—"* 
and included in an application for a patent for such vein or lode, and 10 May, 1872, c. 
the same may be patented therewith, subject to the same preliminary 15% 8. 16, v. 17, p. 
requirements as to survey and notice as are applicable to veins or lodes; *" 
but no location hereafter made of such non-adjacent land shall exceed 
five acres, and payment for the same must be made at the same rate as 
fixed bv this chapter for the superficies of the lode. The owner of a 
quartz-mill or reduction-works, not owning a mine in connection there- 
with, may also receive a patent for his mill-site, as provided in this 
section. 

Src. 2338. As a condition of sale, in the absence of necessary legisla- _ What condi- 
tion by Congress, the local legislature of any State or Territory may fions of sale may 

: ‘ f P P e made by local 
provide rules for working mines, involving easements, drainage, and jesislature. 
other necessary means to their complete development; and those con- 


ditions shall be fully expressed in the patent. 26 July, 1866, c. 


262, 8. 5, v.14, p. 


Src. 2339. Whenever, by priority of possession, rights to the use of 7 ested rights 
water for mining, agricultural, manufacturing, or other purposes, have to use of water 
vested and accrued, and the same are recognized and acknowledged by Oe nee sa ; 
the local customs, laws, and the decisions of courts, the possessors and Gfnala. 
owners of such vested rights shall be maintained and protected in ——— 
the same; and the right of way for the construction of ditches and 26 Jaly, 1866, c. 
canals for the purposes herein specified is acknowledged and confirmed ; 282, s. 9, v. 14, p. 
but whenever any person, in the construction of any ditch or canal, “°° 
injures or damages the possession of any settler on the public domain, 
the party committing such injury or damage shall be liable to the party 
injured for such injury or damage. 

Src. 2340, All patents granted, or pre-emption or homesteads allowed, Patents, pre- 
shall be subject to any vested and accrued water-rights, or rights to emptions, and 
ditches and reservoirs used in connection with such water-rights, as homesteads sub- 


may have been acquired under or recognized by the preceding section, }°ct to vested and 
rights. 


9 July, 1870, c. 
235, g. 17, v. 16, p. 


18. 

Src. 2341. Wherever, upon the lands heretofore designated as mineral Mineral lands 
lands, which have been excluded from survey and sale, there have been it Which no vala- 
homesteads made by citizens of the United States, or persons who have Giscovered, open 
declared their intention to become citizens, which homesteads have to homesteads. 
been made, improved, and used for agricultural purposes, and upon ~ 26 July, 1868, c. 
which there have been no valuable mines of gold, silver, cinnabar, or 262, s. 10, v. 14, p. 
copper discovered, and which are properly agricultural lands, the set- 253: 
tlers or owners of such homesteads shall have a right of pre-emption 
thereto, and shall be entitled to purchase the same at the price of one 
dollar and twenty-five cents per acre, and in quantity not to exceed one 
hundred and sixty acres; or they may avail themselves of the provis- 
ions of chapter five of this Title, relating to ““HOMESTEADS.” 

Src. 2342. Upon the survey of the lands described in the preceding Mineral lands, 
section, the Secretary of the Interior may designate and set apart such how set apart as 
portiens of the same as are clearly agricultural lands, which lands shall #&Ticultural 
thereafter be subject to pre-emption and sale as other public lands, and 36 July 1966, c. 
be subject to all the laws and regulations applicable to the same. 262, ae 14, p. 


53. . 

Src. 2343. The President is authorized to establish additional land- Additional 
districts, and to appoint the necessary officers under existing laws, land-districtsand 
wherever he may deem the same:necessary for the public convenience oftcets. power ie 
in executing the provisions of this chapter. provide. 

26 July, 1866, c. 
262, 3. 7, v. 14, p. 


Suc. 2344. Nothing contained in this chapter shall be construed to provisions of 
impair, in any way, rights or interests in mining property acquired this chapter not 
under existing laws; nor to affect the provisions of the act entitled oe certain 
‘An act granting to A. Sutro the right of way and other privileges to to May 18TE - 


aid in the construction of a draining and exploring tunnel to the Com- 459 5, 16,'v.17 p. 
96. 
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9 July, 1870c- stock lode, in the State of Nevada,” approved July twenty-five, eighteen 
ey 8.17, v. 16, D> hundred and sixty-six. 


_ Mineral lands Sxc. 2345. The provisions of the preceding sections of this chapter 
in certain States shall not apply to the mineral] lands situated in the States of Michigan, 
excepted. _ Wisconsin, and Minnesota, which are declared free and open to explo- 
iene ape pg ration and purchase according to legal subdivisions, in like manner as 
Veh P= before the tenth day of May, eighteen hundred and seventy-two. And 
any bona fide entries of such lands within the States named since the 
tenth of May, eighteen hundred and seventy-two, may be patented - 
without reference to any of the foregoing provisions of this chapter. 
Such lands shall be offered for public sale in the same manner, at the 
same minimum price, and under the same rights of pre-emption as other 

public lands. 
Grantsoflands SEC. 2346. No act passed at the first session of the thirty-eighth Con- 
States or cor- press, granting lands to States or corporations to aid in the construc- 
 Aobie Reeie tion of roads, or for other purposes, or to extend the time of grants 
lands, made prior to the thirtieth day of January, eighteen hundred and sixty- 
——_______. five, shall be so construed as to embrace mineral lands, which in all 
30 Jan., 1865, gases are reserved exclusively to the United States, unless otherwise 


ear 0. 10, v.18, snecially provided in the act or acts making the grant. 


REPEAL PROVISIONS. 
TITLE LXXIV. 


What Revised SEC. 5595. The foregoing seventy-three titles embrace the statutes of 
Statutes em-the United States general and permanent in their nature, in force on 
brace. the Ist day of December, one thousand eight hundred and seventy-three, 

as revised and consolidated by commissioners appointed under an act of 
Congress, and the same shall be designated and cited as The Revised 
Statutes of the United States. 

Repeal of acts SEC. 5596. All acts of Congress passed prior to said first day of Decem- 
embraced in re-ber, one thousand eight hundred and seventy-three, any portion of 
ve which is embraced in any section of said revision, are hereby repealed, 

and the section applicable thereto shall be in force in lieu thereof; all - 
parts of such acts not contained in such revision having been repealed 
or superseded by subsequent acts, or not being general and permanent 
in their nature: Provided, That the incorporation into such revision of 
any general and permanent provision, taken from an act making ap- 
propriations, or from an act containing other provisions of a private, 
local, or temporary character, shall not repeal, or in any way affect 
any appropriation, or any provision of a private, local, or temporary 
character, contained in any of said acts, but the same shall remain in 
force; and all acts of Congress passed prior to said last-named day no | 
part of which are embraced in said revision, shall not be affected or 
changed by its enactments. 

Accrued rights _ SEC. 5597. The repeal of the several acts embraced in said revision, 
reserved. shall not affect any act done, orany right accruing or accrued, or any suit 
—————— or proceeding had or commenced in any civil] cause before the said repeal, 

but all rights and liabilities under said acts shall continue, and may 
be enforced in the same manner, as if said repeal had not been made; 
nor shall said repeal in any manner affect the right to any office or 
change the term or tenure thereof. 

Prosecutions SEc. 5598. AJl offenses committed, and all penalties or forfeitures in- 
and punish-cprred under any statute embraced in said revision prior to said repeal, 
ments. may be prosecuted and punished in the same manner and with the same 

effect, as if said repeal had not been made. 

Acts of limita- Sec. 5599. All acts of limitation, whether applicable to civil causes 
tion. and proceedings, or to the prosecution of offenses, or for the recovery of 

penalties or forfeitures, embraced in said revision and covered by said 
appeal, shall not be affected thereby, but all suits, proceedings or prose- 
cutions, whether civil or criminal, for causes arising, or acts done or 
committed prior to said repeal, may be commenced and prosecuted 
within the same time as if said repeal had not been made. 

Arrangement Src. 5600. The arrangement and classification of the several sections 
and classification of the revision have been made for the purpose of a more convenient 
ofsections. - and orderly arrangement of the same, and therefore no inference or 

presumption of a legislative construction is to be drawn by reason of 
the Title under which any particular section is placed. 
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SEC. 5601. The enactment of the said revision is not to affect or re- 
peal any act of Congress passed since the lst day of December; one 
thousand eight hundred and seventy-three, and all acts passed since 
that date are to have full effect as if passed after the enactment of this 
revision, and so far as such acts vary from, or conflict with any pro- 
vision contained in said revision, they are to have effect as subsequent 
statutes, and as repealing any portion of the revision inconsistent 
therewith. 

Approved, June 22, 1874. 


The following is an act of Congress approved June 6, 1874: 

AN ACT wo amend the act entitled ‘‘'An act to premote the development of the 
mining peouces of the United States,” passed May tenth, eighteen hundred and 
seventy-two. ; 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of the fifth 
section of the act entitled ‘‘An act to promote the development of the 
mining resources of the United States,” passed May tenth, eighteen 
hundred and seventy-two, which requires expenditures of labor and 
improvements on claims located prior to the passage of said act, are 
hereby so amended that the time for the first annual expenditure on 
claims located prior to the passage of said act shall be extended to the 
first day of January, eighteen hundred and seventy-five. 


The following is an act of Congress approved February 11, 1875: 
AN ACT to amend section two thousand three hundred and twenty-four of the 


Revised Statutes, relating to the development of the mining resources of the 
United States. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section two thousand three 
hundred and twenty-four of the Revised Statutes be, and the same is 
hereby amended so that where a person or company has or may run a 
tunnel for the purposes of developing a lode or lodes, owned by said 
person or company, the money so expended in said tunnel shall be taken 
and considered as expended on said lode or lodes, whether located 
prior to or since the passage of said act, and such person or company 
shall not be required to perform work on the surface of said lode or 
lodes in order to hold the same as required by said act. 


The following is an act of Congress approved May 5, 1876: 


AN ACT to exclude the States of Missouri and Kansas from the provisions of the 
act of Congress entitled ‘‘An act to promote the development of the mining re- 
sources of the United States,” approved May tenth, eighteen hundred and seventy- 


two. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That within the States of Mis- 
souri and Kansas deposits of coal, iron, lead, or other mineral be, and 
they are hereby, excluded from the operation of the act entitled “An 
act to promote the development of the mining resources of the United 
States,” approved May tenth, eighteen hundred and seventy-two, and 
all lands in said States shall be subject to disposal as agricultural lands. 


The following is an act of Congress approved June 3, 1878: 


AN ACT authorizing the citizens of Colorado, Nevada, and the Territories to fell? 
and remove timber on the public domain for mining and domestic purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all citizens of the United 
States and other persons, bona fide residents of the State of Colorado 
or Nevada, or either of the Territories of New Mexico, Arizona, Utah, 
Wyoming, Dakota, Idaho, or Montana, and all other mineral districts of 
the United States, shall be and are hereby, authorized and permitted to 
felland remove, for building, agricultural, mining, or other domestic pur- 


Acts passed 
since Dec. 1,1878, 
not affected. 


poses, any timber or other trees growing or being on the public lands, said 


lands being mineral, and not subject to entry under existing laws of the 
United States, except for mineral entry, in either of said States, Terri- 
tories, or districts of which such citizens or persons may be at the time 
bona fide residents, subject to such rules and regulations as the Secre- 
tary of the Interior may prescribe for the protection of the timber and 
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of the undergrowth growing upon such lands, and for other purposes: 
Provided, The provisions of this act shall not extend to railroad corpo- 
rations. 

Src. 2. That it shall be the duty of the register and the receiver of 
any local land office in whose district any mineral land may be situated 
to ascertain from time to time whether any timber is being cut or used 
upon any such lands, except for the purposes authorized by this act, 
within their respective land districts; and, if so, they shall immediately 
notify the Commissioner of the General Land Office of that fact; and 
all necessary expenses incurred in making such proper examinations 
shall be paid and allowed such register and receiver in making up their 
next quarterly accounts. 

Sxc. 3. Any person or persons who shall violate the provisions of this 
act, or any rules and regulations in pursuance thereof made by the Sec- 
retary of the Interior, shall be deemed guilty of a misdemeanor, and, 
upon conviction, shall be fined in any sum not exceeding five hundred 
dollars, and to which may be added imprisonment for any term not ex- 
ceeding six months. 


The following is an act of Congress approved Jannary 22, 1880: 


AN ACT to amend sections twenty-three hundred and twenty-four and twenty-three 
pees ane twenty-five of the Revised Statutes of the United States concerning 
mineral lands. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section twenty-three hun- 
dred and twenty-five of the Revised Statutes of the United States be 
amended by adding thereto the following words: ‘‘Provided, That where 
the claimant for a patent is not a resident of or within the land-district 
wherein the vein, lode, ledge, or deposit sought to be patented is located, 
the application for patent and the affidavits required to be made in this 
section by the claimant for such patent may be made by his, her, or its 
authorized agent, where said agent is conversant with the facts sought 
to be catabliahed by said affidavits: And provided, That this section shall 
apply to all applications now pending for patents to mineral lands.” 

Src. 2. That section twenty-three hundred and twenty-four of the 
Revised Statutes of the United States be amended by adding the fol- 
lowing ‘words: ‘‘Provided, That the period within which the work re- 
quired to be done annually on all unpatented mineral claims shall com- 
mence on the first day of January succeeding the date of location of 
such claim, and this section shall apply to all claims located since the 
tenth day of May, anno Domini eighteen hundred and seventy-two.” 


The following is an act of Congress approved March 3, 1881: 


AN ACT to amend section twenty-three hundred and twenty-six of the Revised 
Statutes relative to suits at law affecting the title to mining-claims. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That if, in any action brought 
pursuant to section twenty-three hundred and twenty-six of the Re- 
vised Statutes, title to the ground in controversy shall not be established 
by either party, the jury shall so find, and judgment shall be entered 
according to the verdict. In such case costs shall not be allowed to 
either party, and the claimant shall not proceed in the land-office or be 
entitled to a patent for the ground in controversy until he shall have 
perfected his title. 


wl 
‘Ine 


MINERAL LANDS OPEN TO EXPLORATION, OCCUPATION, AND PURCHASE, 


1, it will be perceived that by the foregoing provisions of law the mineral lands 
in the public domain, surveyed or unsurveyed, are open to exploration, occupation, 
and purchase, by all citizens of the United States and all those who have declared 
their intention to become such. 


STATUS OF LODE-CLAIMS LOCATED PRIOR TO MAY 10, 1872. 


2. By an examination of the several sections of the Revised Statutes it will be 
seen that the status of lode-claims located previous to the 10th May, 1872, is not changed 
with regard to their extent along the lode or width of surface. 

3. Mining rights acquired under such previous locations are, however, enlarged by 
said Revised Statutes in the following respect, viz: The locators of all such pre- 
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viously taken veins or lodes, their heirs and assigns, so long as they comply with the 
laws of Congress and with State, Territorial, or local regulations not in conflict there- 
with, governing mining-claims, are invested with the exclusive possessory right of 
all the surface included within the lines of their locations, and of all veins, lodes, or 
ledges throughout their entire depth, the top or apex of which lies inside of such sur- 
face-lines extended downward vertically, although such veins, lodes, or ledges may 
so far depart from a perpendicular in their course downward as to extend outside the 
vertical side-lines of such locations at the surface, it being expressly provided, how- 
ever, that the right of possession to such outside parts of said veins or ledges shall 
be confined to such portions thereof as lie between vertical planes drawn downward, 
as aforesaid, through the end-lines of their locations so continued in their own direc- 
tion that such planes will intersect such exterior parts of such veins, lodes, or ledges; 
no right being granted, however, to the claimant of such outside portion of a vein or 
ledge to enter upon the surface location of another claimant. 

4. It is to be distinctly understood, however, that the law limits the possessory 
right to veins, lodes, or ledges, other than the one named in the original location, to 
such as were not adversely claimed on May 10, 1872, and that where such other vein or 
ledge was so adversely claimed at that date, the right of the party so adversely 
claiming is in no way impaired by the provisions of the Revised Statutes. (Amended, 
see paragraph 6, page 1010.) 

5. In order to hold the possessory title to a mining-claim located prior to May 10, 
1872, and tor which a patent has not been issued, the law requires that ten dollars 
shall be expended annually in labor or improvements on each claim of one hundred 
Jeet on the course of the vein or lode until a patent shall have been issued therefor; 
but where a number of such claims are held in common upon the same vein or lode 
the aggregate expenditure that would be necessary to hold all the claims, at the rate 
of ten dollars per hundred feet, may be made upon any one claim; a failure to comply 
with this requirement in any one year subjecting the claim upon which such failure 
occurred to relocation by other parties, the same as if no previous location thereof 
had ever been made, unless the claimants under the original location shall have re- 
sumed work thereon after such failure and before such relocation. The first annual 
expenditure upon claims of this class should have been performed subsequent to May 
10, 1872, and prior to January 1, 1875. From and after January 1, 1875, the required 
amount must be expended annually until patent issues. By decision of the honorable 
Secretary of the Interior, dated March 4, 1879, such annual expenditures are not re- 
quired subsequent to entry, the date of issuing the patent certificate being the date 
contemplated by statute. (Amended, see paragraph 6, page 1010.) 

6. Upon the failure of any one of several co-owners of a vein, lode, or ledge, which 
has not been entered, to contribute his proportion of the expenditures necessary to 
hold the claim or claims so held in ownership in common, the co-owners who have per- 
formed the labor, or made the improvements, as required by said Revised Statutes, 
may, at the expiration of the year, give such delinquent co-owner personal notice in 
writing, or notice by publication in the newspaper published nearest the claim, for at 
least once a week for ninety days; and if upon the expiration of ninety days after 
‘such notice in writing, or upon the expiration of one hundred and eighty days after 
the first newspaper publication of notice, the delinquent co-owner shall have failed 
to contribute his proportion to meet such expenditures or improvements, his interest 
an the claim by law passes to his co-owners, who have made the expenditures or im- 
provements as aforesaid. Where a claimant alleges ownership of a forfeited interest 
under the foregoing provision, the sworn statement of the publisher as to the facts of 
publication, giving dates and a printed copy of the notice published, sho: :d be fur- 
nished, and the claimant must swear that the delinquent co-owner failed to contribute 
his proper proportion within the period fixed by the statute. 


PATENTS FOR VEINS OR LODES HERETOFORE ISSUED. 


7. Rights under patents for veins or lodes heretofore granted under previous legis- 
lation of Congress are enlarged by the Revised Statutes so as to invest the patentee, 
his heirs or assigns, with title to all veins, lodes, or ledges, throughout their entire 
‘depth, the top or apex of which lies within the end and side boundary lines of his 
claim on the surface, as patented, extended downward vertically, although such veins, 
lodes, or ledges may so far depart from a perpendicular in their course downward as 
‘to extend outside the vertical side-lines of the claim at the surface. The right of pos- 
session to such outside parts of such veins or ledges to be confined to such portions 
thereof as lie between vertical planes drawn downward through the end-lines of the 
claims at the surface, so continued in their own direction that such planes will inter- 
sect such exterior parts of such veins or ledges, it being expressly provided, however, 
that all veins, lodes, or ledges, the top or apex of which lies inside such surface loca- 
tions, other than the one named in the patent, which were adversely claimed on the 10th 
May, 1872, are excluded from such conveyance by patent. 
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8. Applications for patents for mining-claims pending at the date of the act of May 
10, 1872, may be prosecuted to final decision in the General Land Office, and where no 
adverse rights are affected thereby, patents will be issued in pursuance of the provis- 
ions of the Revised Statutes. 


MANNER OF LOCATING CLAIMS ON VEINS OR LODES AFTER MAY 10, 1872. 


9. From and after the 10th May, 1872, any person who is a citizen of the United 
States or who has declared his intention to become a citizen, may locate, record, and 
hold a mining-claim of fifteen hundred linear feet along the course of any mineral 
vein or lode subject to location; or an association of persons, severally qualified as 
above, may make joint location of such claim of fifteen hundred feet, but in no event 
can a location of a vein or lode made subsequent to May 10, 1872, exceed fifteen hun- 
dred feet along the course thereof, whatever may be the number of persons composing 
the association. 

10. With regard tothe extent of surface-ground adjoining a vein or lode, and claimed 
for the convenient working thereof, the Revised Statutes provide that the lateral ex- 
tent of locations of veins or lodes made after May 10, 1872, shall in no case exceed three 
hundred feet on each sideof the middle of the vein at the surface, and that no such surface- 
rights shall be limited by any mining regulations to less than twenty-five feet on each 
side of the middle of the vein at the surface, except where adverse rights existing on 
the 10th May, 1872, may render such limitation necessary ; the end-lines of such claims 
to be in all cases parallel to each other. Said lateral measurements cannot extend be- 
yond three hundred feet on either side of the middle of the vein at the surface, or such 
distance as is allowed by local laws. For example: 400 feet cannot be taken on one 
side and 200 feet on the other. If, however, 300 feet on each side are allowed, and by 
reason of prior claims but 100 feet can be taken on one side, the locator will not be 
restricted to less than 300 feet on the other side; and when the locator does not de- 
termine by exploration where the middle of the vein at the surface is, his discovery 
shaft must be assumed to mark such point. 

11. By the foregoing it will be perceived that no lode-claim located after the 10th 
May, 1872, can exceed a parallelogram fifteen hundred feet in length by six hundred 
feet in width, but whether surface-ground of that width can be taken depends upon 
the local regulations or State or Territorial laws in force in the several mining-dis- 
tricts; and that no such local regulations or State or Territorial laws shall limita vein 
or lode claim to less than fifteen hundred feet along the course thereof, whether the 
location is made by one or more persons, nor can surface rights be limited to less than 
fifty feet in width, unless adverse claims existing on the 10th day of May, 1872, ren- 
der such lateral limitation necessary. 

12. It isprovided,by the Revised Statutes that the miners of each district may make 
rules and regulations not in conflict with the laws of the United States, or of the State 
or Territory in which such districts are respectively situated, governing the location, 
manner of recording, and amount of work necessary to hold possession of a claim. 
They likewise require that the location shall be so distinctly marked on the ground 
that its boundaries may be readily traced. This is a very important matter, and lo- 
cators cannot exercise too much care in defining their locations at the outset, inas- 
much as the law requires that allrecords of mining locations made subsequent to May 
10, 1872, shall contain the name or names of the locators, the date of the location, and 
such a description of the claim or claims located, by reference to some natural object or 
permanent wonument, as will identify the claim. 

13. The statutes provide that no lode-claim shall be recorded until after the dis- 
covery of a vein or lode within the limits of the claim located, the object of which 
provision is evidently to prevent the appropriation of presumed mineral ground for 
speculative purposes to the exclusion of bona fide prospectors, before sufficient work 
has been done to determine whether a vein or lode really exists. 

14. The claimant should, therefore, prior to locating his claim, unless the vein can 
be traced upon the surface, sink a shaft, or run a tunnel or drift, to a sufficient depth 
therein to discover and develop a mineral-bearing vein, lode, or crevice; should de- 
termine, if possible, the general course of such vein in either direction from the point 
of discovery, by which direction he will be governed in marking the boundaries of his: 
claim on the surface. His location notice should give the course and distance as 
nearly as practicable from the discovery-shaft on the claim, to some permanent, well- 
known points or objects, such, for instance, as stone monuments, blazed trees, the con- 
fluence of streams, point of intersection of well-known gulches, ravines, or roads, 
prominent buttes, hills, &c., which may be in the immediate vicinity, and which will 
serve to perpetuate and fix the locus of the claim and render it susceptible of identi- 
fication from the description thereof given in the record of locations in the district, 
and should be duly recorded. 

15. In addition to the foregoing data, the claimant should state the names of ad- 
joining claims, or, if none adjoin, the relative positions of the nearest claims; should 
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drive a post or erect 2 monument of stones at each corner of his surface-ground, and 
at the point of discovery or discovery-shaft should fix a post, stake, or board, upon 
which should be designated the name of the lode, the name or names of the locators, 
the number of feet claimed, and in which direction from the point of discovery; it 
being essential that the location notice filed for record, in addition to the foregoing 
description, should state whether the entire claim of fifteen hundred feet is taken on 
one side of the point of discovery, or whether it is partly upon one and partly upon the 
other side thereof, and in the latter case, how many feet are claimed upon each side of 
such discovery-point. 

16. Within a reasonable time, say twenty days after the location shall have been 
marked on thé ground, or such time as is allowed by the local laws, notice thereof, 
accurately describing the claim in manner aforesaid, should be filed for record with 
the proper recorder of the district, who will thereupon issue the usual certificate of 
location. 

17. In order to hold the possessory right to a location made since May 10, 1872, not 
fess than one hundred dollars’ worth of labor must be performed, or improvements 
made thereon annually until entry shall have been made. Under the provisions of 
the act of Congress approved January 22, 1880, the first annual expenditure becomes 
due and must be performed during the calendar year succeeding that in which the 
location was made. Expenditure made or labor performed prior to the first day of 
January succeeding the date of location will not be considered as a part of, or applied 
upon, the first annual expenditure required bylaw. Failure to make the expenditure 
or perform the labor required will subject the claim to relocation by any other party 
having the necessary qualifications, unless the original locator, his heirs, assigns, or 
legal representatives have resumed work thereon after such failure and before such 
relocation. 

18. The expenditures required upon mining-claims may be made from the surface 
or in running a tunnel for the development of such claims, the act of February 11,° 
1875, providing that where a person or company has, or may, run a tunnel for the pur- 
pose of developing a lode or lodes owned by said person or company, the money so 
expended in said tunnel shall be taken and considered as expended on said lode or 
icdes, and such person or company shall not be required to perform work on the sur- 
face of said lode or lodes in order to hold the same. 

19. The importance of attending to these details in the matter of location, labor, 
and expenditure will be more readily perceived when itis understood that a failure to 
give the subject proper attention may invalidate the claim. 


TUNNEL RIGHTS. 


20. Section 2323 provides that where a tunnel is run for the development of a vein 
or lode, or for the discovery of mines, the owners of such tunnel shall have the right 
of possession of all veins or lodes within three thousand feet from the face of such 
tunnel on the line thereof, not previously known to exist, discovered in such tunnel, 
to the same extent as if discovered from the surface; and locations on the line of such 
tunnel of veins or lodes not appearing on the surface, made by other parties after the 
commencement of the tunnel, and while the same is being prosecuted with reasonable 
diligence, shall be invalid; but failure to prosecute the work on the tunnel for six 
months shall be considered as an abandonment of the right to all undiscovered veins 
or lodes on the line of said tunnel. 

21. The effect of this is simply to give the proprietors of a mining-tunnel run in 
good faith the possessory right to fifteen hundred feet of any blind lodes cut, discov- 
ered, or intersected by such tunnel, which were not previously known to exist, within 
three thousand feet from the face or point of commencement of such tunnel, and to 
prohibit other parties, after the commencement of the tunnel, from prospecting for ° 
and making locations of lodes on the line thereof and within said distance of three 
thousand feet, unless such lodes appear upon the surface or were previously known 
to exist. 

22. The term ‘ face,” as used in said section, is construed and held to mean the first 
working-face formed in the tunnel, and to signify the point at which the tunnel 
actually enters cover; it being from this point that the three thousand feet are to be 
counted, upon which prospecting is prohibited as aforesaid. 

23. To avail themselves of the benefits of this provision of law, the proprietors of a 
mining-tunnel will be required, at the time they enter cover as aforesaid, to give 
proper notice of their tunnel location by erecting a substantial post, board, or monu- 
ment at the face or point of commencement thereof, upon which should be posted a 
good and sufficient notice, giving the names of the parties or company claiming the 
tunnel-right; the actual or proposed course or direction of the tunnel; the height 
and width thereof, and the course and distance from such face or point of commence- 
ment to some permanent well-known objects in the vicinity by which to fix and de- 
termine the locus in manner heretofore set forth applicable to locations of veins or 
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lodes, and at the time of posting such notice they shall, in order that miners or pros- 
pectors may be enabled to determine whether or not they are within the lines of the 
tunnel, establish the boundary lines thereof, by stakes or monuments placed along 
such lines at proper intervals, to the terminus of the three thousand feet from the 
face or point of commencement of the tunnel, and the lines so marked will define 
and govern as to the specific boundaries within which prospecting for lodes not pre- 
viously known to exist is prohibited while work on the tunnel is being prosecuted 
with reasonable diligence. 

24, At the time of posting notice and marking out the lines of the tunnel as afore- 
said, a full and correct copy of such notice of location defining the tunnel-claim must 
be filed for record with the mining recorder of the district, to which notice must be 
attached the sworn statement or declaration of the owners, claimants, or projectors 
of such tunnel, setting forth the facts in the case; stating the amouut expended by 
themselves and their predecessors in interest in prosecuting work thereon ; the extent 
of the work performed, and that it is bona fide their intention to prosecute work on 
the tunnel so located and described with reasonable diligence for the development of 
a vein or lode, or for the discovery of mines, or both, asthe case may be. This notice 
of location must be duly recorded, and, with the saidsworn statement attached, kept 
on the recorder’s files for future reference. 

25. By a compliance with the foregoing much needless difficulty will be avoided, 
and the way for the adjustment of legal rights acquired in virtue of said section 2323 
will be made much more easy and certain. 

26. This office will take particular care that no improper advantage is taken of this 
provision of law by parties making or professing to make tunnel locations, ostensibly 
for the purposes named in the statute, but really for the purpose of monopolizing the 
lands lying in front of their tunnels to the detriment of the mining interests and to 
the exclusion of bona fide prospectors or miners, but will hold such tunnel claimants 
to a strict compliance with the terms of the statutes; and a reasonable diligence on 
their part in prosecuting the work is one of the essential conditions of their implied 
contract. Negligence or want of due diligence will be construed as working a for- 
feiture of their right to all undiscovered veius on the line of such tunnel. 


MANNER OF PROCEEDING TO OBTAIN GOVERNMENT TITLE TO VEIN OR LODE CLAIMS. 


27. By section 2325 authority is given for granting titles for mines by patent from 
the Government to any person, association, or corporation having the necessary quali- 
fications as to citizenship and holding the right of possession to a claim in compliance 
with law.—Amended, see page 1010, paragraphs 1, 2, 3. 

28. The claimant is required in the first place to have a correct survey of his claim 
- made under authority of the surveyor-general of the State or Territory in which the 
claim lies; such survey to show with accuracy the exterior surface boundaries of the 
claim, which boundaries are required to be distinctly marked by monuments on the 
ground. Four plats and one copy of the original field-notes, in each case, will be 
prepared by the surveyor-general; one plat and the original field-notes to be retained 
in the office of the surveyor-general, one copy of the plat to be given the claimant for 
posting upon the claim, one plat and a copy of the field-notes to be given the claimant 
for filing with the proper register, to be finally transmitted by that officer, with other 
papers in the case, to this office, and one plat to be sent by the surveyor-general to 
the register of the proper land-district to be retained on his files for future reference. 

29. The claimant is then required to post a copy of the plat of such survey ina 
conspicuous place upon the claim, together with notice of his intention to apply for 
a patent therefor, which notice will give the date of posting, the name of the claim- 
ant, the name of the claim, mine, or lode; the mining-district and county; whether 
“the location is of record, and, if so, where the record may be found; the number of 
feet claimed along the vein and the presumed direction thereof; the number of feet 
claimed on the lode in each direction from the point of discovery, or other well-defined 

lace on the claim; the name or names of adjoining claimants on the same or other 
odes; or, if none adjoin, the names of the nearest claims, &c. 

30. After posting the said plat and notice upon the premises, the claimant will file 
with the proper register and receiver a copy of such plat, and the field-notes of survey 
of the claim, accompanied by the affidavit of at least two credible witnesses, that 
such plat and notice are posted conspicuously upon the claim, giving the date and 
place of such posting; a copy of the notice so posted to be attached to, and form a 
part of, said affidavit. 

31. Attached to the field-notes so filed must be the sworn statement of the claimant 
that he has the possessory right to the premises therein described, in virtue of a com- 
pliance by himself (and by his grantors, if he claims by purchase) with the minin 
rules, regulations, and customs of the mining district, State, or Territory in whic 
the claim lies, and with the mining laws of Congress; such sworn statement to nar- 
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rate briefly, but as clearly as possible, the facts constituting such compliance, the 
origin of his possession, and the basis of his claim to a patent. 

32. This affidavit should be supported by appropriate evidence from the mining 
recorder’s office as to his possessory right, as follows, viz: Where he claims to be a 
locator, a full, true, and correct copy of such location should be furnished, as the same 
appears upon the mining records; such copy to be attested by the seal of the recorder, 
or if he has no seal, then he should make oath to the same being correct, as shown by 
his records; where the applicant claims as a locator in company with others who have 
since conveyed their interests in the lode to him, a copy of the original record of loca- 
tion should be filed, together with an abstract of title from the proper recorder, under 
seal or oath as aforesaid, tracing the co-locator’s possessory rights in the claim to such 
applicant for patent; where the applicant claims only as a purchaser for valuable 
consideration, a copy of the location record must be filed, under seal or upon oath as 
aforesaid, with an abstract of title certified as above by the proper recorder, tracing the 
right of possession by a continuous chain of conveyances from the original locators to 
the applicant, also certifying that no conveyances affecting the title to the claim in 
question appear of record in his office other than those set forth in the accompanying 
abstract. 

33. In the event of the mining recordsin any case having been destroyed by fire 
or otherwise lost, affidavit of the fact should be made, and secondary evidence of 
possessory title will be received, which may consist of the affidavit of the claimant, 
supported by those of any other parties cognizant of the facts relative to his location, 
occupancy, possession, improvements, &c.; and in such case of lost records, any 
deeds, certificates of location or purchase, or other evidence-which may be in the 
claimant’s possession, and tend to establish his claim, should be filed. 

34, Upon the receipt of these papers the register will, at the expense of the claimant 
(who must furnish the agreement of the publisher to hold applicant for patent alone 
responsible for charges of publication), publish a notice of such application for the 
period of sixty days, in a newspaper published nearest to the claim; and will post a 
copy of such notice in his office for the same period. In all cases sixty days must in- 
tervene between the first and the last insertion of the notice in such newspaper. 
When the notice is published in a weekly newspaper ten consecutive insertions are 
necessary; when in a daily newspaper the notice must appear in each issue for the 
required period. 

35. The notices so published and posted must be as full and complete as possible, 
and embrace all the data given in the notice posted upon the claim. 

36. Too much care cannot be exercised in the preparation of these notices, inasmuch 
as upon their accuracy and completeness will depend, in a great measure, the regularity 
and valigity of the whole proceeding. 

37. The claimant, either at the time of filing these papers with the register, or at 
any time during the sixty days’ publication, is required to file a certificate of the 
surveyor-general that not less than five hundred dollars’ worth of labor has been ex- 
pended or improvements made upon the claim by the applicant or his grantors; that 
the plat filed by the claimant is correct; that the field-notes of the survey, as filed, 
furnisb such an accurate description of the claim as will, if incorporated into a pat: 
ent, serve to fully identify the premises, and that such reference is made therein to 
natural objects or permanent monuments as will perpetuate and fix the locus thereof. 

38. It will be the more convenient way to have this certificate indorsed by the 
surveyor-general, both upon the plat and field-notes of survey filed by the claimant 
as aforesaid. 

39. After the sixty days’ period of newspaper publication has expired the claimant 
will file his affidavit, showing that the plat and notice aforesaid remained conspic- 
uously posted upon the claim sought to be patented during said sixty days’ publica- 
tion, giving the dates. 

40. Upon the filing of this affidavit the register will, if no adverse claim was filed ° 
in his office during the period of publication, permit the claimant to pay for the land 
according to the area given in the plat and field-notes of survey aforesaid, at the rate 
of five dollars for each acre and five dollars for each fractional part of an acre, the 
receiver issuing the usual duplicate receipt therefor. The claimant will also make a 
sworn statement of all charges and fees paid by him for publication and surveys, 
together with all fees and money paid the register and receiver of the land-office ; 
after which the whole matter will be forwarded to the Commissioner of the General 
Land Office and a patent issued thereon if found regular. 

41. In sending up the papers in the case the register must not omit certifying to 
the fact that the notice was posted in his office for the full period of sixty days, 
such ecruncate to state distinctly when such posting was done and how long con- 
tinued. 

42, The consecutive series of numbers of mineral entries must be continued, whether 
the same are of lode or placer claims. 

43, The surveyor-general must continue to designate all surveyed mineral claims 
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as heretofore by a progressive series of numbers, Wraps hide lot No. 37 in each 
township; the claim to be so designated at date of filing the plat, field-notes, &c., 
in addition to the local designation of the claim; it being required in all cases that 
the plat and field-notes of the survey of a claim must, in addition to the reference 
to permanent objects in the neighborhood, describe the locus of the claim with ref- 
erence to the lines of public surveys by a line connecting a corner of the claim with 
the nearest public corner of the United States surveys, unless such claim be on un- 
surveyed lands at a remote distance from such public corner, in which latter case the 
reference by course and distance to permanent objects in the neighborhood will be a 
sufficient designation by which to fix the locus until the public surveys shall have been 
closed upon its boundarics. 


ADVERSE CLAIMS. 


44. Section 2326 provides for adverse claims, fixes the time within which they shall 
be filed to have legal effect, and prescribes the manner of their adjustment. 

45. Said section requires that the adverse claim shall be filed during the period of 
publication of notice; that it must be on the oath of the adverse claimant; and that 
it must show the ‘‘nature,” the ‘ boundaries,” and the ‘‘extent” of the adverse claim. 

46. In order that this section of law may be properly carried into effect, the follow- 
ing is communicated for the information of all concerned: 

47. An adverse mining-claim must be filed with the register of the same land office 
with whom the application for patent was filed, or in his absence with the receiver, 
and within the sixty days’ period of newspaper publication of notice. 

48, The adverse notice must be duly sworn to by the person or persons making the 
same before an officer authorized to administer oaths within the land-district, or 
before the register or receiver; it will fully set forth the nature and extent of the in- 
terference or-conflict ; whether the adverse party claims as a purchaser for valuable 
consideration or a locator; if the former, a certified copy of the original location, 
the original conveyance, a duly certified copy thereof, or an abstract of title from the 
office of the proper recorder should be furnished, or if the transaction was a mere 
verbal one he will narrate the circumstances attending the purchase, the date thereof, 
and the amount paid, which facts should be supported by the affidavit of one or more 
witnesses, if any were present at the time, and if he claims as a locator he must file 
a duly certified copy of the location from the office of the proper recorder. (Amended, 
see circular of May 9, 1882, page 1007.) 

49. In order that the ‘‘ boundaries” and “extent” of the claim may. be shown, it will 
be incumbent upon the adverse claimant to file a plat showing his entire claim, its 
relative situation or position with the one against which he claims, and the gxtent of 
the conflict. This plat must be made from an actual survey by a United States 
deputy surveyor, who will officially certify thereon to its correctness; and in addition 
there must be attached to such plat of survey a certificate or sworn statement by the 
surveyor as to the approximate value of the labor performed or improvements made 
upon the claim by the adverse party or his predecessors in interest, and the plat must 
indicate the position of any shafts, tunnels, or other improvements, if any such exist, 
upon the claim of the party opposing the application, and by which party said im- 
provements were made. 

50. Upon the foregoing being filed within the sixty days as aforesaid, the register, 
or in his absence the receiver, will give notice in writing to both parties to the contest, 
that such adverse claim has been filed, informing them that the party who filed the 
adverse claim will be required within thirty days from the date of such filing to com- 
mence proceedings in a court of competent jurisdiction to determine the question of 
right of possession, and to prosecute the same with reasonable diligence to final judg- 
ment, and that should such adverse claimant fail to do so, his adverse claim will be 
considered waived, and the application for patent be allowed to proceed upon its 
merits. 

51. When an adverse claim is filed as aforesaid, the register or receiver will indorse 
upon the same the precise date of filing, and preserve a record of the date of notifi- 
cations issued thereon; and thereafter all proceedings on the application for patent 
will be suspended, with the exception of the completion of the publication and post- 
ing of notices and plat, and the filing of the necessary proof thereof, until the con- 
troversy shall have been adjudicated in court, or the adverse claim waived or with- 
drawn. 

52. The proceedings after rendition of judgment by the court in such case are so 
clearly defined by the act itself as to render it unnecessary to enlarge thereon in this 

lace. 
(Paragraphs 53 to 60 amended, see circular of September 22, 1882, page 1007.) 

53. The proceedings to obtain patents for claims usually called placers, including 
all forms of deposit, are similar to the proceedings prescribed for obtaining patents 
for veinor lode claims; »ut where said placer-claim shall be upon surveyed lands, and 


-_ 
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conform to legal subdivisions, no further survey or plat will be required, and all 
placer-mining claims located after May 10, 1872, shall conform as nearly as practica- 
ble with the United States system of public-land surveys and the rectangular subdi- 
visions of such surveys, and no such location shall include more than twenty acres 
for each individual claimant; but where placer-claims cannot be conformed to legal 
subdivisions, survey and plat shall be made ason unsurveyed lands. But where such 
claims are located previous to the public surveys, and do not conform to legal sub- 
divisions, survey, plat, and entry thereof may be made according to the boundaries 
thereof, provided the location is in all respects legal. 

54. The proceedings for obtaining patents for veins or lodes having already been 
fully given, it will not be necessary to repeat them here; it being thought that care- 
ful attention thereto by applicants and the local officers will enable them to act un- 
derstandingly in the matter and make such slight modifications in the notice, or 
otherwise, as may be necessary in view of the different nature of the two classes of 
claims, placer-claims being tixed, however, at two dollars and fifty cents per acre, or | 
fractional part of an acre. 

50. By section 2330, authority is given for the subdivision of forty-acre legal sub- 
divisions into ten-acre lots, which is intended for the greater convenience of mfners in 
sopregeting their claims both from one another and from intervening agricultural 

ands. 

56. It is held, therefore, that under a proper construction of the law these ten-acre 
lots in mining-districts should be considered and dealt with, to all intents and pur- 
poses, as legal subdivisions, and that an applicant having a legal claim which con- 
forms to one or more of these ten-acre lots, either adjoining or cornering, may make 
entry thereof, after the usual proceedings, without further survey or plat. 

o7. In cases of this kind, however, the notice given of the application must be very 
specific and accurate in description, and as the forty-acre tracts may be subdivided 
into ten-acre lots, either in the form of squares of ten by ten chains, or of paralello- 
grams five by twenty chains, so long asthe lines are parallel and at right angles with 
the lines of the public surveys, it will be necessary that the notice and application 
state specifically what ten-acre lots are sought to be patented, in addition to the 
other data required in the notice. 

58. Where the ten-acre subdivision is in the form of a square it may be described, | 
for instance, as the ‘‘S. E. of the S. W.4 of N. W.4,” or, if in the form of a paralello- 
gram as aforesaid, it may be described as the ‘‘ W. 4 of the W.4 of the 8. W. ¢ of the 
N. W. 4 (or the N. 4 of the S.4 of the N. E. ¢ of the S. E. $) of section , township 
, range ,” as the case may be; but, in addition to this description of the 
land, the notice must give all the other data that is required in a mineral application, 
by which parties may be put on inquiry as to the premises sought to be patented. 
The proof submitted with applications for claims of this kind must show clearly the 
character and the extent of the improvements upon the premises. 

Inasmuch as the surveyor-general has no duty to perform in connection with the 
entry of a placer claim of legal subdivisions, the proof of improvements must show 
their value to be not less than five hunared dollars and that they were made by the ap- 
plicant for patent or his grantor. | 

54, Applicants for patent to a placer-claim, who are also in possession of a known 
vein or lode included therein, must state in their application that the placer includes 
such vein or lode. The published and posted notices must also include such state- 
ment; and the vein or lode must be surveyed and marked upon the plat; the field- 
notes and plat giving the area of the lode claim or claims and the area of the placer 
separately. If veins or lodes lying within a placer location are owned by other 
parties, the fact should be distinctly stated in the application for patent, and. in all 
the notices. It should be remembered that an application which omits to include an 
application for a known vein or lode therein, must be construed as a conclusive dec- 
laration that the applicant has no right of possession to the vein or lode. Where 
there is no known lode or vein, the fact must appear by affidavit of claimant and one 
or more witnesses. 

60. When an adverse claim is filed to a placer application, the proceedings are the 
same as in the case of vein or lode claims, already described.— Paragraphs 53 to 60 
amended, see circular of September 22, 1882, pages 1007, 1008. 


QUANTITY OF PLACER GROUND SUBJECT TO LOCATION. 


61. By section 2330 it is declared that no location of a placer-claim, made after July 
9, 1870, shall exceed one hundred and sixty acres for any one person or association of 
persons, which location shall conform to the United States surveys. 

62. Section 2331 provides that all placer mining-claims located after May 10, 1872, 
shall conform as nearly as practicable with the United States system of public sur- 
veys and the subdivisions of stch surveys, and no such locations shall include more 
than tweuty acres for each individual claimant. 
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63. ‘The foregoing provisions of law are construed to mean that after the 9th day of 
July, 1870, no location of a placer-claim can be made to exceed one hundred and sixty 
acres, Whatever may be the number of locators associated together, or whatever the 
local regulations of the district may allow ; and that from and after May 10, 1872, no 
location made by an individual can exceed twenty acres, and no location made by an 
association of individuals can exceed one hundred and sixty acres, which location of 
one hundred and sixty acres cannot be made by a less number than eight bona fide 
locators; and no local laws or mining regulations can restrict a placer location to less 
than twenty acres, although the locator is not compelled to take so much, 

64. The regulations hereinbefore given as to the manner of marking locations on 
the groundgand placing the same on record, must be observed in the case of placer 
locations, so far as the same are applicable; the law requiring, however, that where 
placer-claims are upon surveyed public lands the locations must hereafter be made to 

conform to legal subdivisions thereof as near as practicable. 

' 65. With regard to the proofs necessary to establish the possessory right to a placer- 
claim, section 2332 provides that ‘‘ where such person or association, they and their 
grantors, have held and worked their claims for a period equal to the time prescribed 
by the statute of limitations for mining-claims of the State or Territory where the 
same may be situated, evidence of such possession and working of the claims for such 
period shall be sufficient to establish a right to a patent thereto under this chapter, 
in the absence of any adverse claim.” 

66. This provision of law will greatly lessen the burden of proof, more especially 
in the case of old claims located many years since, the records of which, in many cases, 
have been destroyed by fire, or lost in other ways during the lapse of time, but con- 
cerning the possessory right to which all controversy or litigation has long been settled. 

67. When an applicant desires to make his proof of possessory right in accord- 
ance with this provision of law, you will not require him to produce evidence of 
location, copies of conveyances, or abstract of title, as in other cases, but will require 
him to furnish a duly certified copy of the statute of limitations of mining-claims for 
the State or Territory, together with his sworn statement giving a clear and succinct 
narration of the facts as to the origin of his title, and likewise as to the continuation 
of his possession of the mining-ground covered by his application; the area thereof, 
the nature and extent of the mining that has bdéen done thereon; whether there has 
been any opposition to his possession, or litigation with regard to his claim, and, if so, 
when the same ceased; whether such cessation was caused by compromise or by judi- 
cial decree, and any additional facts within the claimant’s knowledge having a direct 
bearing upon his possession and bona fides which he may desire to submit in support of 
his claim.— Amended, see paragraph 8, page 1010. a 

68. There should likewise be filed a certificate, under seal of the court having juris- 
diction of mining cases within the judicial district embracing the claim, that no suit 
or action of any character whatever involving the right of possession to any portion 
of the claim applied for is pending, and that there has been no litigation before said 
court affecting the title to said claim or any part thereof for a period equal to the time 
fixed by the statute of limitations for mining-claims in the State or Territory as afore- 
said, other than that which has been finally decided in favor of the claimant.—Amended 
as above. 

69. The claimant should support his narrative of facts relative to his possession, 
occupancy, and improvements by corrobative testimony of any disinterested person 
or persons of credibility who may be cognizant of the facts in the case and are capable 
of testifying understandingly in the premises.—Amended as above. : 

70. It will be to the advantage of claimants to make their proofs as full and com- 
plete as practicable. 


MILL-SITES. 


71. Section 2337 provides that, ‘‘“where non-mineral land not contiguous to the vein 
or lode is used or occupied by the proprietor of such vein or lode for mining or milling 
purposes, such non-adjacent surface-ground may be embraced and included in an ap- 
plication for a patent for such vein or lode, and the same may be patented therewith, 
subject to the same preliminary requirements as to survey and notice as are applicable 
to veins or lodes; but no location hereafter made of such non-adjacent land shall 
exceed five acres, and payment for the same must be made at the same rate as fixed 
by this chapter for the superficies of the lode. The owner of a quartz-mill or re- 
duction-works, not owning a mine in connection therewith, may also receive a patent 
for his mill-site, as provided in this section.” 

72. To avail themselves of this provision of law, parties holding the possessory right 
to a vein or lode, and to a piece of non-mineral land not contiguous thereto, for mining 
or milling purposes, not exceeding the quantity allowed for such purpose by section 
2337 United States Revised Statutes, or prior laws, under which the land was appro- 
priated, the proprietors of such vein or lode may file in the proper land-office their 
application for a patent, under oath, in manner already set forth herein, which appli- 
cation, together with the plat and field-notes, may include, embrace, and describe, in 
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addition to the vein or lode, such non-contiguous mill-site, and after due proceedings 
as to notice, &c., a patent will be issued conveying the same as one claim. 

73. In making the survey in a case of this kind, the lode-claim should be described 
in the plat and field-notes as ‘‘ Lot No. 37, A,” and the mill-site as ‘‘ Lot No. 37, B,” 
or whatever may be its appropriate numerical designation; the course and distance 
from a corner of the mill-site to a corner of the lode-claim to be invariably given in 
such plat and field-notes, and a copy of the plat and notice of application for patent 
must be conspicuously posted upon the mill-site as well as upon the vein or lode for 
the statutory period of sixty days. In making the entry no separate receipt or certifi- 
cate need be issued for the mill-site, but the whole area of both lode and mill-site will 
be embraced in one entry, the price being five dollars for each acre and fractional part 
of an acre embraced by such lode or mill-site claim. : 

74. In case the owner of a quartz-mill or reduction-works is not the owner or claim- 
ant of a vein or lode, the law permits him to make application therefor in the same 
manner prescribed herein for mining-claims, and after due notice and proceedings, in 
the absence of a valid adverse filing, to enter and receive a patent for his mill-site at 
said price per acre. 

75. In every case there must be satisfactory proof that the land claimed as a mill- 
site is not mineral in character, which proof may, where the matter is unquestioned, 
consist of the sworn statement of the claimant, supported by that of one or more dis- 
subse ee persons capable from an acquaintance with the land to testify understand- 
ingly. 

3 76. The law expressly limits mill-site locations made from and after its passage to 
ive acres. | 

77. The registers and receivers will preserve an unbroken consecutive series of num- 
bers for all mineral entries. 


PROOF OF CITIZENSHIP OF MINING-CLAIMANTS. 


78. The proof necessary to establish the citizenship of applicants for mining patents 
must be made in the following manner: In case of an incorporated company, a certi- 
fied copy of their charter or certificate of incorporation must be filed. In case of an 
association of persons unincorporated, the affidavit of their duly authorized agent, 
made upon his own knowledge, or upon information and belief, setting forth the 
residence of each person forming such association, must be submitted. This affidavit 
must be accompanied by a powerof attorney from the parties forming such association, 
authorizing the person who makes the affidavit of citizenship to act for them in the 
matter of their application for patent. F 

79. In case of an individual or an association of individuals who do not appear by 
their duly authorized agent, you will require the affidavit of each applicant, show- 
ing whether he is a native or naturalized citizen, when and where born, and his resi- 
dence. 

&0. In case an applicant has declared his intention to become a citizen, or has been 
naturalized, his affidavit must show the date, place, and the court before which he 
beeps his intention, or from which his certificate of citizenship issued, and present 
residence. | 

81. The affidavit of claimant as to his citizenship may be taken before the register 
or receiver, or any other officer authorized to ddminister oaths within the land-dis- 
trict. If citizenship is established by the testimony of disinterested persons, such 
testimony may be taken at any place before any person authorized to administer 
oaths, and whose official character is duly verified. 


APPOINTMENT OF DEPUTY SURVEYORS OF MINING-CLAIMS—CHARGES FOR SURVEYS 
AND PUBLICATIONS—FEES OF REGISTERS AND RECEIVERS, &C. 


82. Section 2334 provides for the appointment of surveyors of mineral claims, au- 
thorizes the Commissioner of the General Land Office to establish the rates to be 
charged for surveys and for newspaper publications, prescribes the fees allowed to the 
local officers for receiving and acting upon applications for mining-patents and for 
adverse claims thereto, &c. 

Under this authority of law the following rates have been established as the maxi- 
mum charges for newspaper publications in mining cases: 

a Where a daily paper is designated the charge shall not exceed seven dollars for 
each ten lines of space occupied, and where a weekly newspaper is designated as the 
medium of publication five dollars for the same space will be allowed. Such charge 
shall be accepted as full payment for publication in each issue of the newspaper for 
the entire period required by law. 

It is expected that these notices shall not be so abbreviated as to curtail the de- 
scription essential to a perfect notice, and the said rates establisbed upon the under- 
standing that they are to be in the usual body-type used for advertisements. 


1004 REGULATIONS UNDER EXISTING MINING LAWS. 


6 For the publication of citations in contests or hearings involving the character of 
lands, the charges shall not exceed eight dollars for five publications in weekly news- 
papers, or ten dollars for publications in daily newspapers for thirty days. 

83. The surveyors-general of the several districts will, in pursuance of said law, 
appoint in each land-district as many competent deputies for the survey of mining- 
claims as may seek such appointment; it being distinctly understood that all ex- 
penses of these notices and surveys are to be borne by the mining-claimants and not 
by the United States ; the system of making deposits for mineral surveys, a8 required by 
previousinstructions, being hereby revoked as regards field-work ; the claimant having 
the option of employing any deputy surveyor within said district to do his work in 
the field. 

84. With regard to the platting of theclaim and other office-work in the surveyor-gen- 
eral’s office, that officer will make an estimate of the cost thereof, which amount the 
claimant will deposit with any assistant United States treasurer, or designated deposi- 
tory, in favorof the United States Treasnrer, to be passed to the credit of the fand cre- 
ated by “individual depositors for surveys of the public lands,” and file with the 
surveyor-general duplicate certificates of such deposits in the usual manner. 

85. The surveyors-general will endeavor to appoint mineral deputy surveyors, so 
that one or more may be located in each mining-district for the greater convenience of 
miners. 

86. The usual oaths will be required of these deputies and their assistants as to the 
correctness of each survey executed by them. 

The duty of the deputy mineral surveyor ceases when he has executed the survey 
and returned the field-notes and preliminary plat thereof with his report to the sur- 
veyor-general. Hewill not be allowed to prepare for the mining-claimant the papers 
in support of an application for patent, or otherwise perform the duties of an attorney 
before the land-office in connection with a mining claim. 

The surveyors-general and local land officers are expected toreport any infringement 
of this regulation to this office. 

87. The law requires that each applicant shall file with the register and receiver a 
sworn statement ofall charges and fees paid by him for publication of notice and for 
survey; together with all fees and money paid the register and receiver, which sworn 
statement is required to be transmitted to this office, for the information of the Com- 
missioner. 

88. Should it appear that excessive or exorbitant charges have been made by any 
ee or any publisher, prompt action will be taken with the view of correcting 
the abuse. 

.89.. The fees payable to the register and receiver for filing and acting upon applica- 
tions for mineral-land patents are five dollars to each officer, to be paid by the appli- 
cant for patent at the time of filing, and the like sum of five dollars is payable to each 
officer by an adverse claimant at the time of filing his adverse claim. 

90. All fees or charges under this law may be paid in United States currency. 

91. The register and receiver will, at the close of each month, forward to this office 
an abstract of mining-applications filed, and a register of receipts, accompanied with 
an abstract of mineral lands sold, and an abstract of adverse claims filed. 

92. The fees and purchase-money received by registers and receivers must be placed 
to the credit of the United States in the receiver’s monthly and quarterly account, 
charging up in the disbursing account the sums to which the register and receiver 
may be respectively entitled as fees and commissions, with limitations in regard to 
the legal maximum. 


HEARINGS TO ESTABLISIL THE CHARACTER OF LANDS. 


93. In every case where it becomes necessary under the law and existing instruc- 
tions of this office that a hearing be held and testimony taken for the purpose of 
ascertaining the mineral or agricultural character of land, the local officers are directed 
to cause the evidence to bo taken before a duly qualified officer whose office is located 
nearest the land in dispute, the distance to be computed by ordinary routes of travel. 

Whenever the local office comes within this rnle, the hearing will be held before the 
register and receiver. 

It is intended to cause these hearings to be held, as far as practicable, in such man- 
ner as to afford the least inconvenience to persons interested. Should it appear, 
therefore, by written stipulation of all the parties that this purpose will best be sub- 
served by the designation of any particular officer authorized to administer oaths 
within the land-district in which the land in controversy is situated, the instructions 
herein may be departed from in accordance with such stipulation. Such deviation 
may also be allowed where the officer who would, otherwise, be designated is an in- 
terested party, or where, for other good reason, his selection would be improper. 

When the evidence is taken before an officer other than the register and receiver, 
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the record should be sealed up, the title of the case indorsed on the envelope, and the 
whole returned by mail or express to the register and receiver. 

On the 27th April, 1880, in accordance with the directions of the Secretary of the 
Interior, this office revoked the withdrawals theretofore made, upon general informa- 
tion, that vast tracts of public land were mineral in character, and instructed the 
local officers, in the absence of a specific allegation of the mineral character of land, to 
allow applications for agricultural entry thereof, upon due proof. 

Hereafter the only tracts of public land that will be withheld from entry as agri- 
cultural land on account of its mineral character, will be such as are returned by the 
surveyor-general as mineral; and even the presumption which is supported by such 
return may be overcome by testimony taken at a regular hearing. 

94. Hearings to determine the character of land, as practically distinguished, are of 
two kinds: 

Ist. Where lands which are sought to be entered and patented as agricultural are 
alleged by affidavit to-be mineral, or when sought as mineral their non-mineral char- 
acter is alleged. 

The proceedings relative to this class are in the nature of a contest between two 
or more known parties, and the testimony may be taken on personal notice of at least 
ten days, duly served on all parties, or, if they cannot be found, then by publication 
for thirty days in a newspaper of general circulation, to be designated by the register 
of the land-office as published nearest to the land in controversy. If publication is 
made in a weekly newspaper, the notice must be inserted in five consecutive weekly 
issues thereof. 

2d. When lands are returned as mineral by the surveyor-general. 

When such lands are sought to be entered as agricultural, notice must be given by 
publication for thirty days as aforesaid. 

95. All notices must describe the land, give the name and address of the claimant, 
the character of his claim, and the time, place, and purpose of the hearing. 

Proof of service of notice, when personal, must consist of either acknowledgment 
of service indorsed on the citation (which is always desirable), or the affidavit of 
the party serving the same, giving date, place, and manner of service, indorsed as 
aforesaid. 

Proof of publication must be the affidavit of the publisher of the newspaper, stat- 
ing the period of publication, giving dates, stating whether in a daily or weekly 
issue, and a copy of the notice so published must be attached to, and form a part of, 
the affidavit. 

Proof of posting on the claim must be made by the affidavits of two or more per- 
sons who state when and where the notice was posted; that it remained so posted 
during the prescribed period, giving dates, and a copy of the notice so posted must 
be attached to, and made a part of, the affidavits. 

Proof of notice is indispensable to the regularity of proceedings and must accom- 
pany the record in every case. 

The expense of notice must in every case be paid by the parties thereto. . 

96. At the hearing there must be filed the affidavit of the publisher of the paper 
that the said notice was published for the required time, stating when and for how 
long such publication was made, a printed copy thereof to be attached and made a 
part of the affidavit. 

97. At the hearing the claimants and witnesses will be thoroughly examined with. 
regard to the character of the land; whether the same has been thoroughly pros- 
pected; whether or not there exists within the tract or tracts claimed any lode or 
vein of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, or cop- 
per, or other valuable deposit which has ever.been claimed, located, recorded, or 
worked; whether such work is entirely abandoned, or whether occasionally resumed ;. 
if such lode does exist, by whom claimed, under what designation, and in which sub- 
division of the land it lies; whether any placer mine or mines exist on the land; if 
so, what is the character thereof—whether of the shallow-surface description, or 
of the deep cement, blue Jead, or gravel deposits; to what extent. mining is carried 
on when water can be obtained, and what the facilities are for obtaining water for 
mining purposes; upon what particular ten-acre subdivisions mining has been done, 
and at what time the land was abandoned for mining purposes, if abandoned at all. 

98, The testimony should also show the agricultural capacities of the land, what 
kind of crops are raised thereon, and the value thereof; the number of acres actually 
cultivated for crops of cereals or vegetables, and within which particular ten-acre 
subdivision such crops are raised; also which of these subdivisions embrace his im- 
provements, giving in detail the extent and value of his improvements, such as house, 
barn, vineyard, orchard, fencing, &c. 

99, It is thought that bona fide settlers upon lands really agricultural will be able 
to show, by a clear, logical, and succinct chain of evidence, that their claims are 
founded upon law and justice; while parties who have made little or no permanent 
agricultural improvements, and who only seek title for speculative purposes, on ac- 


1006 REGULATIONS UNDER EXISTING MINING LAWS. 


count of the mineral deposits known to themseives to be contained in the land, will 
be defeated in their intentions. 

100. The testimony should be as full and complete as possible; and, in addition to 

the leading points indicated above, everything of importance bearing upon the ques- 
tion of the character of the land should be elicited at the hearing. 
101. Where the testimony is taken before an officer who does not use a seal, other 
than the register and receiver, the official character of such officer must be attested 
by a clerk of a court of record, and the testimony transmitted to the register and 
receiver, who will thereupon examine and forward the same to this office, with their 
joint opinion as to the character of the land as shown by the testimony. 

102. When the case comes before this office, such an award of the land will be made 
as the law and the facts may justify; and in cases where a survey is necessary to set 
apart the mineral from the agricultural land in any forty-acre tract, the necessary 
instructions will be issued to enable the agricultural claimant, at his own expense, to 
have the work done, at his option, either by United States deputy, county, or other 
local surveyor; the survey in such case may be executed in such manner as will seg- 
regate the portion of land actually containing the mine, and used as surface-ground 
for the convenient working thereof, from the remainder of the tract, which remainder 
will be patented to the agriculturist to whom the same may have been awarded, sub- 
ject, however, to the condition that the land may be entered upon by the proprietor 
of any vein or lode for which a patent has been issued by the United States for the 
purpose of extracting and removing the ore from the same, where found to penetrate 
or intersect the land so patented as agricultural, as stipulated by the mining-act. 

103. Such survey when executed must be properly sworn to by the surveyor, either 
before a notary public, officer of a court of record, or before the register or receiver, 
the deponent’s character and credibility to be properly certified to by the officer 
administering the oath. 

104, Upon the filing of the plat and field-notes of such survey, duly sworn to as 
aforesaid, you will transmit the same to the surveyor-general for his verification and 
approval; who, if he finds the work correctly performed, will properly mark out the 
same upon the original township-plat in his office, and furnish authenticated copies 
of such plat and description both to the proper local land-office and to this office, to 
be affixed to the duplicate and triplicate township-plats respectively. 

105. In cases where a portion of a forty-acre tract is awarded to an agricultural 
claimant and he causes the segregation thereof from the mineral portion, as aforesaid, 
such agricultural portion will not be given a numerical designation as in the case of 
surveyed mineral claims, but will simply be described as the ‘‘ Fractional quar- 
ter of the quarter of section , in township , of range , merid- 
lan, containing acres, the same being exclusive of the land adjudged to be 
mineral in said forty-acre tract.” 

106. The surveyor must correctly compute the area of such agricultural portion, 
which computation will be verified by the surveyor-general. 

107. After the authenticated plat and field-notes of the survey have been received 
from the surveyor-general, this office will issue the necessary order for the entry of 
the land, and in issuing the receiver’s receipt and register’s patent certificate you will 
ony be governed by the description of the land given in the order from this 
office. : 

108. The fees for taking testimony and reducing the same to writing in these cases 
will have to be defrayed by the parties in interest. Where such testimony is taken 
before any other officer than the register and receiver, the register and receiver will 
be entitled to no fees. 

109. If, upon a review of the testimony at this office, a ten-acre tract should be found 
to be properly mineral in character, that fact will be no bar to the execution of the 
settler’s legal right to the remaining non-mineral portion of his claim, if contiguous. 

110. No fear need be entertained that miners will be permitted to make entries of 
tracts ostensibly as mining-claims, which are not mineral, simply for the purpose of 
obtaining possession and defrauding settlers out of their valuable agricultural im- 
provements; it being almost an impossibility for such a fraud to be consummated under 
the laws and regulations applicable to obtaining patents for mining-claims, 

111. The fact that a certain tract of land is decided upon testimony to be mineral 
in character is by no means equivalent to an award of the land toa miner. A miner 
is compelled by law to give sixty days’ publication of notice, and posting of diagrams 
and notices, as a preliminary step; and then, before he can enter the land, he must 
show that the land yields mineral; that he is entitled to the possessory right thereto 
in virtue of compliance with local customs or rules of miners, or by virtue of the stat- 
ute of limitations; that he or his grantors have expended, in actual labor and im- 
provements, an amount of not less than five hundred dollars thereon, and that the 
claim is one in regard to which there is no controversy or opposing claim. After all 
these proofs are met, he is entitled to have a survey made at hisown cost, where asur- 
vey is required, after which he can enter and pay for the land embraced by his claim. 
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Ane Blank forms for proofs in mineral cases are not furnished by the General Land 
ce. 


Respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF INTERIOR, 
October 31, 1881. 
Approved. 


S. J. KIRKWOOD, 
Secretary. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. U., May 9, 1882. 
To REGISTERS AND RECEIVERS, 
U. S. District Land Offices: 
GENTLEMEN: Your attention is directed to the provisions of the following act of 
Congress approved April 26, 1882: 


AN ACT to amend section twenty-three hundred and twenty-six of the Revised Statutes, in regard to 
mineral lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of America 
ix Congress assembled, That the adverse claim required by section twenty-three hun- 
dred and twenty-six of the Revised Statutes may be verified by the oath of any 
duly authorized agent or attorney-in-fact of the adverse claimant cognizant of the 
facts stated; and the adverse claimant, if residing or at the time being beyond the 
limits of the district wherein the claim is situated, may make oath to the adverse 
claim before the clerk of any court of record of the United States or the State or Ter- 
ritory where the adverse claimant may then be, or before any notary public of such 
State or Territory. 

Src. 2. That applicants for mineral patents, if residing beyond the limits of the dis- 
trict wherein the claim is situated, may make any oath or affidavit required for proof 
of citizenship before the clerk of any court of record, or before any notary public of 
any State or Territory. 


1. It will be observed that the act is not retroactive, and hence cannot affect pro- 
ceedings had prior to its approval; where eee however, has not been proven, it 
may be established as provided by section two of this act. 

2. Where an agent or attorney-in-fact verifies the adverse claim, he must distinctly 
swear that he is such agent or attorney, and accompany his affidavit by proof thereof. 

3. The agent or attorney-in-fact must make the affidavit in verification of the ad- 
verse claim within the land district where the claim is situated. 


Very respectfully, 
N. C. McFARLAND, 
Commisioner. 
DEPARTMENT OF INTERIOR, 
May 26, 1882. 
Approved. 


H. M. TELLER, 
Secretary. 


PATENTS TO PLACER CLAIMS. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., September 22, 1882. 


To REGISTERS AND RECEIVERS, AND SURVEYORS-GENERAL : 


GENTLEMEN: The following regulations are promulgated as amendatory of circular 
of October 31, 1881, entitled “ United States mining laws and regulators thereunder,” 
and have special reference to applications for patents to placer claims. They are to be 
Since eed in connection with paragraphs 53 to 60 of regulations contained in said 
circular: 

1. The first care in recognizing an application for patent upon a placer claim must 
be exercised in determining the exact classification of the lands. ‘Bo this end the 
ciearest evidence of which the case is capable should be presented. If the claim be 
all placer ground that fact must be stated in the application and corroborated by ac- 
companying proofs. If of mixed placers and lodes it should be so set out, with a 
description of all known lodes situated within the boundaries of the claim. A spe- 
cific declaration, such as is required by section 2333, Revised Statutes, must be fur- 
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nished as to each lode intended to be claimed. All other known lodes are, by the 
silence of the applicant, excluded by law from all claim by him, of whatsoever nature, 
possessory or otherwise. 

2. Section 2395, Revised Statutes (subdivision 7), requires the surveyor to ‘note 
in his field-books the true situation of all mines, salt licks, salt springs, and mill seats 
which come to his knowledge” ; also ‘‘ all water-courses over which the lines he runs 
may pass.” It further requires him to ‘‘note the quality of the lands.” ‘These de- 
scriptive notes are required by subdivision 8 to be incorporated in the plat by the 
surveyor-general. _ 

3. If these duties have been performed, the surveys will furnish a reasonable guide 
to the district officers and to claimants in prosecuting theirapplications. But experi- 
ence has shown that great neglect has resulted from inattention to the law in this 
respect, and the regular plats are of very little value in the matter. It will, there- 
fore, be required in the future that deputy surveyors shall, at the expense of the 
parties, make full examination of all placer claims, and duly note the facts as speci- 
fied in the law, stating the quality and composition of the soil, the kind and amount 
of timber and other vegetation, the locus and size of streams, and such other matters 
as may appear upon the surface of the claims. This examination should include the 
character and extent of all surface and underground workings, whether placer or 
lode, for mining purposes, 

4. In addition to these data, which the law requires to be shown in all cases, the 
deputy should report with reference to the proximity of centers of trade or residence; 
also of well-known systems of lode deposit or of individual lodes. He should also 
report as to the use or adaptability of the claim for placer mining; whether water 
has been brought upon it in sufficient quantity to mine the same, or whether it can 
be procured for that purpose; and finally, what works or expenditures have been 
made by the claimant or his grantors for the development of the claim, and their sit- 
uation and location with respect to the same as applied for. 

5. This examination should be reported by the deputy under oath to the surveyor- 
general, and duly corroborated; and acopy of the same should be furnished with the 
application for patent to the claim, constituting a part thereof, and included in the 
oath of the applicant. 

6. In case of a proposed claim for lands not yet surveyed, the foregoing regulations 
will govern the application for survey. 

¢. In controversies hereafter to be determined respecting the mineral valueof lands, 
their value for all purposes, whether agricultural or municipal, or as seats for towns, 
will be considered, without reference to the decisions heretofore made in particular 
— No decision finally executed, however, will be reconsidered under this modifi- 
cation. 

8. No application by an association of persons for patent to a placer claim will be 
allowed to embrace more than one hundred and sixty acres, nor will any application 
ee entertained that embraces more than one location. Amended: [see circular fol- 

owing. | 

9. Applications awaiting entry, whether published or not, must be made to conform 
to these regulations, both with respect to amount of ground and examination as to 
the character of the land. Entries already made will be suspended for examination 
by the Commissioner, and such additional proofs as may be deemed necessary in each 
case will be demanded. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, 
September 23, 1882. 
Approved. 


H. M. TELLER, 
Secretary. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
WASHINGTON, D. C., December 9, 1882. 


To REGISTERS AND RECEIVERS AND SURVEYORS-GENERAL: 


GENTLEMEN: By direction, contained in letter dated the 7th inst., from the honor- 
able Secretary of the Interior, paragraph No. 8 of the aor circular of Septem- 
me 22, 1882, relating to placer-mining claims, has been amended so as to read as fol- 

Ows: 

‘*8. No application by an association of persons for patent to a placer claim will be 
allowed to embrace more than one hundred and sixty acres; and not less than five 
hundred dollars’ worth of work must be shown to have been expended upon or for the 
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benefit of each separate location embraced in such application. If an individual be- 
comes the purchaser and possessor of several separate claims of twenty acres each or 
less, he may be permitted to include in his application for patent any number of such 
claims contiguous to each other, not exceeding in the aggregate one hundred and sixty 
acres; but upon or for the benefit of each original claim or location so embraced, he 
or his grantors must have expended the sum of five hundred dollars in improvements,” 
jane are instructed to observe this modification of my said circular of September 22, 
2. 
Very respectfully, 
N. C. McFARLAND, 
Commissioner. 


VALUABLE DEPOSITS—INSTR UCTIONS. 


REGULATIONS GOVERNING THE ENTRY OF LANDS CONTAINING BORAX AND ALKALINE 
EARTHS, SULPHUR, ALUM, AND ASPHALT. 


Secretary Teller to Commissioner McFarland, January 30, 1883. 


My attention is called to the fact that these deposits, although valuable, are not of 
sufficient value to permit their being entered under the mining laws, if the recent 
circular approved by me September 22, 1882, and its amendment of December 9, 1882, 
is applicable to entries of lands containing borax and other similar valuable deposits. 
It was early determined by the Department that the act of May 10, 1872, which de- 
scribes certain lands containing valuable mineral deposits, was applicable to lands 
containing deposits of borax, corbonate and nitrate of soda, sulphur, alum, and as- 
phalt; and I believe that from the passage of the law until the present time the defi- 
nition of the term ‘‘ valuable mineral deposits” has been such as to include the min- 
erals and alkaline substances named. I understand that entries of borate lands have 
been allowed under the provisions of the act of 1872, and the regulations made in, ac- 
cordance therewith. 

It is the desire of the persons interested that the regulations which were in exist- 
ence, having special reference to the application for patent for placer claims—namely, 
the circular of October 31, 1881—should be continued in force so far as they relate to 
deposits of borax, &c., as mentioned above. 

Believing that practical effect should be given to the mining laws of the United 
States, Iam of the opinion that to apply the new regulations to such entries would result 
in excluding such lands from sale, and depriving the people of the benefit of the use of 
these natural deposits. I therefore direct you to permit the entry of public lands 
containing valuable deposits of borax, the carbonate and nitrate of soda, sulphur, 
alum, and asphalt in the States of California and Nevada and the Territories of Ari- 
zona, Utah, and Wyoming—in which section of country I am informed the deposits 
are present—under the regulations of October 31, 1881. 

In addition, however, an applicant for patent for public lands containing deposits 
of borax, &c., as above, must affirmatively show that the lands entered are not valu- 
able for any other purpose than the one for which application is made. 

It will therefore follow that the circulars of September 22 and December 9, 1882, 
are not applicable to entries of the lands thus described and excepted. 


SURVEYS OF MINING CLAIMS. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., November 16, 1882. 
To UNITED STATES SURVEYORS-GENERAL: 

GENTLEMEN: The regulations of this office require that the plats and field-notes of 
surveys of mining claims shall disclose all conflicts between such surveys and prior 
surveys, giving the areas of conflicts. 

The rule has not been properly observed in all cases. Your attention is invited to 
the following particulars, which should be observed in the survey of every mining 
claim: 

1, The exterior boundaries of the claim should be represented on the plat of survey 
and in the field-notes. 

2. The intersection of the lines of survey with the lines of conflicting prior surveys 
should be noted in the field-notes and represented upon the plat. — 
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3. Conflicts with unsurveyed claims, where the applicant for survey does not claim 
the area in conflict, should be shown by actual survey. — 
4. The total area of the claim embraced by the exterior boundaries should be stated, 


and also the area in conflict with each intersecting survey, substantially as follows: 


Acres, 
POtAL ATOd OF CLAIM Soke n ocu Soy ious oie Suis ewan Gaeene eve Gus bee caeeeuerenexk 10.50 
Area in conflict with survey No. 302.22... ..2.2- ceenee cone caee nace ce ceee cence - 156 
Area in conflict with survey No. 948.22... 222-22 coon ne ce ene ween ween ee cence cee 2.33 
Area in conflict with Mountain Maid lode mining claim, unsurveyed.......... 1. 48 


Ina number of instances that have come to the attention of this office the total 
area in conflict has been given, but not the area in conflict with each intersecting 
claim. ‘The portion of the plat not in conflict has been colored, and the remainder 
left uncolored. The language of the field-notes has been such as to convey the idea 
that the conflicting areas were excluded from the claim, whereas such was not the 
intention. It does not follow that because mining surveys are required to exhibit all 
conflicts with prior surveys, the areas of conflict are to be excluded. The field-notes 
and plat are made a part of the application for patent, and care should be taken that 
the description does not inadvertently exclude portions intended to be retained. It 
is better that the application for patent should state the portions to be excluded in 
express terms. A survey executed as in the example given will enable the applicant 
for patent to exclude such conflicts as may seem desirable. For instance, the con- 
flict with survey No. 302 and with the Mountain Maid lode claim might be excluded, 
and that with survey No. 948 included. 

Your attention is also invited to another matter. The practice of coloring portions 
of surveys, leaving other portions uncolored, is open to the same objections that have 
been stated concerning the field-notes. In the future no coloring will be used. 


Very respectfully, N. C. McFARLAND 
—— Commissioner. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., June 8, 1883. 


To REGISTERS AND RECEIVERS AND SURVEYORS-GENERAL: 


GENTLEMEN: The following additional regulations are promulgated as amendatory 
of circular of October 31, 1881, entitled ‘‘ United States mining laws and regulations 
thereunder,” which, except as herein modified, will remain in full force: 

1. No application will be received, or entry allowed, which embraces more than one 
lode location. 

2. A party who is not an applicant for patent under section 2325, Revised Statutes, 
or the assignee of such applicant, is not entitled tomake entry under said section, and 
in no case will the name of such party be inserted in the certificate of entry. This 
regulation has no reference to proceedings under section 2326. See page 998. 

3. Any party applying to make entry as trustee must disclose fully the nature of the 
trust and the name of the cestui que trust; and such trustee, as well as the beneficia- 
ries, must furnish satisfactory proof of citzenship; and the names of beneficiaries, as 
well as that of the trustee, must be inserted in the final certificate of entry. 

4. Where an adverse claim has been filed and suit thereon commenced within the 
statutory period, and final judgment determining the right of possession rendered in 
favor of the applicant, it will not be sufficient for him to file with the register a cer- 
tificate of the clerk of the court, setting forth the facts as to such judgment, but he 
must, before he is alowed to make entry, file a certified copy of the judgment, together 
with the other evidence required by section 2326, Revised Statutes. 

5. Where such suit has been dismissed, a certificate of the clerk of the court to that 
effect, or a certified copy of the order of dismissal, will be sufficient, 

6. In no case will a relinquishment of the ground in controversy, or other proof, 
filed with the register or receiver, be accepted in lieu of the evidence required in 
paragraphs 4 and 5. 

7. Where an adverse claim has been filed, but no suit commenced against the ap- 
plicant for patent within the statutory period, a certificate to that effect by the clerk 
of the State court having jurisdiction in the case, and also by the clerk of the circuit 
court of the United States for the district in which the claim is situated, will be re- 

tired. 
: 8. Possessory title to a lode claim held and worked for a period equal to the time - 
prescribed by the statute of limitations for mining claims of the State or Territory 
where the same may be situated, may, in the absence of any adverse claim, be estab- 
lished in the same manner as now allowed in placer claims, and indicated generally 
in paragraphs 67, 68, and 69 of the circular hereby amended. See page 995. 
9. No entry will be allowed until the register has satisfied himself, by a careful 
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examination, that proper proofs have been filed upon all the points indicated in official 
regulations in force, and that they show a sufficient bona fide compliance with the laws 
and such regulations. A strict observance of this regulation will be required. 
L. HARRISON, 
Acting Commissioner. 
JULY 6, 1883. 


Appreved. |  -#HL M. TELLER, 
Secretary. 


SURVEY OF A MINING CLAIM UNDER UNITED STATES LAW—METHOD 
AND COST. 


The following letter gives the details of method and cost of surveying mining claims 
under the mining laws of the United States. 


[Department of the Interior, United States Surveyor-General’s Office for the district of California, 
610 Commercial Street, San Francisco. ] 


DECEMBER 20, 1881. 
J. A. WILLIAMSON, 
Commissioner General Land Office, Washington, D. C.: 


Sir: In compliance with your request that I furnish you with a statement of the 
work required from this office by the survey and platting of an ordinary mining claim, 
I have the honor to submit the following: 

A necessary incident to the survey of a mine is the appointment of a deputy min- 
eral surveyor, although it is not required that a deputy be appointed for each survey. 
There is so much to be done as to this preliminary that the steps taken are included in 
this statement as being properly a part of the work. 

The applicant for appointment is examined as to his qualifications, either by this 
office or by adeputy. If found competent he is required to execute a bond in dupli- 
cate in the sum of $10,000. An examination as to the qualifications of the sureties 
upon the bond is made. After approval the bond is forwarded by letter for the ap- 
proval of your office. Upon the receipt of the notice of such approval a commission 
is made out, sealed, and transmitted to the deputy. 

A record of the bond and issuance of the commission is kept in a book, which 
shows also the date of appointment and address of the deputy. 

Applications for survey are seldom in proper form, and the correspondence necessi-. 
tated by the return of erroneous applications is by no means inconsiderable. 

Upon the receipt of a correct application an estimate of the amount to be paid for 
office work and stationery is sent to the applicant. The amount of the estimate, usu- 
ally $40, is in most cases sent to this office in order that it may be properly deposited 
in the Treasury. Although not required by law to receive the money and deposit it for 
the applicants, this office does so on account of the great convenience afforded claim-. 
ants living at points remote from the Treasury. In such cases the Treasurer’s receipts,. 
in triplicate, are taken. by this office and sent, one to the Treasury Department, one 
to your office, and the third to the depositor. 

Upon the filing of the certificate of deposit, instructions to survey the mine are is- 
sued to a United States deputy mineral surveyor. 

Upon the receipt of the deputy’s returns they are registered and examined as to 
the form and general completeness, and if satisfactory are sent to the draughting-rooms 
for technica] examination and platting. Errorsin tabling and survey are often found, 
frequently of a serious nature, and, as by your letter, N, of December 11, 1878, errors 
in the sworn returns of a United States deputy mineral surveyor must be corrected 
by himself, a return of the work to the deputy with an explanatory letter is necessary. 

When found to be correct and in accordance with the record of location and re- 
quirements of the law and instructions, the survey is platted. 

Four plats are required in ordinary cases: one for the United States land office, one 
for the claimant, being the plat forwarded to your office with the returns from the 
United States land office, and one posting plat. 

In cases where there are more than one location included in one survey, as many 
posting plats as there are locations must be made. 

With the plat sent to the United States land office there must be a letter of trans- 
mittal, and the register’s receipt must be recorded and filed. 

With the plats furnished the claimant there are sent certified copies of the appli- 
cation for survey, and the approved field-notes and returns of the deputy. A receipt 
for the plats and copies furnished is made out and sent with them, and when returned 
is registered and filed. 

For convenience of reference the original plat and field-notes are numbered and in- 
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dexed, a double index being kept, that is, an index in the name of the mine and also 
in the name of the claimant. . 

Two of these are required : one in the draughting division and the other in the gen- 
eral office, as it would be extremely inconvenient in case but one index were kept to 
send up stairs to the draughting-rooms for the number of a case when but an exami- 
mation of the papers is desired, or to send from that division to the general office for 
the number of a map when an examination of the map alone is all that is negessary. 

Although this system of indexing may appear at first productive of unnecessary 
‘work, it is not so in practice, for inquiries relative to mines are constantly being made 
by persons who can give only the claimant’s name. 

The papers retained in this office are neatly folded and filed in heavy wrappers, upon 
‘which are shown the names of the mine and claimant; the district, county, and town- 
ship and range in which the mine is situated; when the survey was made, and by whom, 
with the date of the deputy’s instructions; by whom the field-notes were copied; 
when the plats and copies of the field-notes were sent to the claimant, and when the 
register’s map was sent to the United States land office. 

By this system of filing, the main points relative to location, survey, &c., can be seen 
without reference to the papers. 

An account is opened with the depositor upon the receipt of the Treasurer’s certifi- 
cate in this office. Strict account is taken of the time engaged in platting the survey 
and making the necessary copies of the original plat and returns of survey. For this 
purpose each employé engaged upon ‘‘special-deposit work” is required to hand the 
accountant, at the end of each day’s work, a tag showing what particular case or cases 
he has been employed upon during the day. 

A full statement showing the condition of the deposits acted upon during the quar- 
ter must be made to accompany the quarterly returns of this office. 

In cases where the original deposit is found insufficient, the claimant is called upon 
for an additional deposit, with which the same formulas are observed as with the 
original deposit. 

The township plats must be amended from time to time as surveys of mines interfere 
with the areas of the public land sections. Duplicate diagrams showing the amend- 
ments must be made—one for the local land office and one for your office. 

Much of the work attending the course of a survey through this office is of such a 
nature that no account can be taken of it as affecting any particular claim; as, for 
instance, making out instructions and estimates, writing letters to deputies and to 
claimants, preliminary examinations of the deputy’s returns, designating surveys by 
their proper lot numbers and recording such lottings, &c., work which in the abstract 
as but slight, but which in the concrete requires much time and labor. 

As a partial illustration of my statements, I transmit copies of the forms of the books 
in use in this-office under the special-deposit system, so far as they relate to surveys of 
mining claims, and also transmit copies of the field-notes and plats of survey of the 
Bald Mountain Placer Mine, Sierra County, California, a case which I have selected 
as a fair example of the amount of office work which may be required in the prepara- 
tion of plats and papers in the manner required by current usage and regulations. 

By the records of this office it appears that the actual cost of the office work upon 
said survey was as follows: 


for original] plat, 264 days, at $5.86}..-... 0222-2222 eee eee ee eee ee -- G15 42 
#or one copy for the Department; for one copy for the local land office; for 
three copies for posting, one on each location ..........-.-.----.--------. 58 65 
For ten days, at $5.86} per diem...--. 2... 22 ee ee ee ce ee ee ee ee eee ne eee 
For clerical work, 34 days, at $5.864 .. 2. 2. ee ee ee ee ee ee ee ee ee en enee- «= 20 58 
DOU ec eedec beset cake Cu see Sie ote d heloatee used asm eatecele 234 60 


A short description of the mine and of the office work performed will explain the 
apparently great amount of time, 264 days, of 64 hours each, consumed upon the orig- 
inal plat. This mine comprises three locations, namely, the Bald Mountain, the 
Parkman, and the Oregon Creek. The survey of the boundaries of the Bald Mount- 
ain location has 12 courses, that of the Parkman locatiun 21 courses, and that of the 
Oregon Creek location 90 courses (prior to the amendment of the latter location it 
comprised 114 courses), and, as will be seen upon examination of the accompanying 
_ plats, the lines of the entire claim cross the boundaries of seven sections of the public 

surveys. 

The survey was made in November, 1878, by Mr. Samuel Bethell, a United States 
deputy mineral surveyor, who, from long experience in the customs and regulations of 
this office (having been almost constantly at work on mining surveys for the past 
ten or twelve years), is believed to be as thoroughly conversant with all the require- 

~ments of the service as any deputy surveyor in the district. 

The notes were received in January, 1879, examined from beginning to end, were 
found to require some amendments and explanations, and were returned to the deputy. 
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The notes were received a second time in February, 1879, were again examined, 
uae to contain other errors, and were again returned for amendments and explana- 

ions. | 

They were received a third time in February, 1879, were found to be in accordance 
with all requirements, and were platted. 

Each of the examinations above referred to required, 1st, tabling the surveys ac- 
cording to Davie’s method to determine their accuracy and the area; 2d, a compari- 
son of all the approved surveys of the surrounding or adjacent claims, with the one 
under examination as to possible conflicts; and, 3d, the tabling of all the connections. 
with the lines of the public surveys, to ascertain the fractional areas remaining to 
the public lands, and to see that the deputy had made no error in this part of his 
work. As this mining claim crosses the lines of several sections, much careful work 
was required in this part of the examination. 

About five months after the approval of the survey, the claimants requested that the 
Oregon Creek location should be amended by cutting off 4,000 feet from the southern 
end; consequently, the new notes had to be examined and the plats amended at an 
expenditure of 54 days’ time, and a cost of— 


Por draughtsma’s, WOM .0c42533 505 oncsss wa ckeescuse does ee ec os dees dees $32 26 
Por clerical -WOrk: scntanccacecees ces iu tas eee tee cece oo en De sam aoe scone wee 6 00 
Total for amended Survey socesedscoe. cc ceccet hcece ce eesastete Ses: 38 26 


9079 88 added to the cost of original survey ($234.60), makes a grand total of 
272,88. 
In conclusion, I have to state that the cost of office work is likely to increase in the 
future, for the reason that the richest mineral deposits are confined to comparatively 
narrow strips of country, and locations having been made at various dates by per- 
sons who were ignorant of previous legal locations upon the precise tracts which they 
wished to take up, the locations must overlap, and the extent of all such overlaps upon 
approved surveys must be investigated and delineated by this office for the informa- 
tion of the Department. 

Very respectfally, your obedient servant, of 

THEO. WAGNER, 
United States Surveyor-General for California. 


MINERAL-LAND ENTRIES. 


IN EFFECT DECEMBER 1], 1883. 
FORMS REQUIRED AND PROCEDURE IN DISTRICT LAND OFFICE TO COMPLETE A TITLE. 


The above regulations give the data requisite in entering mining lands, giving 
both the law and the departmental regulations. The following papers are requisite 
in making application for a patent; adverse claims may intervene, but in all cases 
patented the following is the procedure: 

[When the entry is by a corporation, a copy of the act must be filed; when by an 
attorney, a copy of the power of attorney. ] 

The applicant files, when publication is made— 

. An application. 

. Notice of location (certified copy). 

. Abstract of title. 

Affidavit of citizenship of applicants. 
Field-notes of survey. 

. Plat of survey. 

. Affidavit of identity of claim. 

. Affidavit of amount of improvements. 
. Copy of by-laws of mining district. 

10. Proof of posting notice of ownership and plat on the mine. 

11. Notice for publication. 

When entry is made (after publication), the applicant must file the following papers: 

1. Proof that the notice and plat remained posted for the 60 days requisite during 
the fall time of publication. 


OONOTR WWE 
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‘2. The register certificate of posting notice and plat in his office the requisite time. 
‘3. Fee statement. 

4. Proof of publication by publisher (in newspaper) of notice of ownership. 

The applicant now files the following application to purchase: 


N. (4—011.) 
APPLICATION TO PURCHASE. 


Zo the Register and Receiver, United States Land Office at 
Mineral Entry, No. —, Lot No. —. 


9 oe ) 188 s 

The undersigned applicant , under the laws of Congress, for a patent for what is 
‘known as the mining claim, embracing linear feet of the vein or 
lode, with acres of surface ground, the same being designated by the surveyor- 
general as lot No. —, in the of section —, in township —, of range —, of the 
Meridian, in the mining district, county, of , do hereby 
apply to purchase said mineral claim or lot of land, and agree with the register to pay 
dollars, being the legal price thereof. 


I, , Tegister of the Jand office at , do hereby certify that the afore- 
said mineral claim or lot No. — is subject to entry by the above-named applicants ; 
the area being acres, and the legal price thereof dollars. 


Register. 


6. The receiver now issues, after payment, the following certificate in duplicate, 
one for the files, the other for the applicant: 


[N.] . [4—145.] 
RECEIVER’S RECEIPT, 
(Duplicate to be given the purchaser. ) 


UNITED STATES LAND OFFICE AT ; 
Mineral Entry, No. —, Lot No. —. 
—, 18 
? 


Received from the sum of dollars, the same being in full for 
the surface area embraced by survey No. —, in the of section —, in township 
No. —, of range No, — meridian, said mineral claim or lot of land being situate in 
mining district, county of , and of ——-, and known as the: 
mining claim, embracing acres, a8 shown by said survey. 


b] 
Receiver. 


7. The register now issues the following certificate of entry in duplicate, one for 
the files and one for the applicant. On this certificate the patent issues: 


(N.) [4—201.] 
REGISTER’S FINAL CERTIFICATE OF ENTRY. 


UNITED STATES LAND OFFICE AT ; 
Mineral Entry No. —, Lot No. —. ies 
—, : 


It is hereby certified that, in pursuance of the mining act of Congress, approved 
July 25, 1866, and the acts amendatory thereof, approved July 9, 1870, and May 10, 
1872, , whose post-office address is , on this day purchased that min- 
eral claim or lot of land designated as survey No. —, in the of section —, in 
township No. —, of range — meridian, situate, lying and being in the mining 
district, in the county of and of , known as the mining 
claim, embracing linear feet, with acres of surface ground, as shown by 
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said survey, for which the said have this day made payment to the re- 
ceiver in full, amounting to the sum of dollars 
Now, therefore, be it known that, upon the presentation of this certificate to the 
Commissioner of the General Land Office, together with the plat, survey, and de- 
roe tan of said claim, a patent shall issue thereupon to the said if all 
ound regular. 


Register. 


Note.—The entire case is now transmitted to the General Land Office at Washing- 
ton for patent. 


HOMESTEADS. 
TABLES TO JUNE 30, 1882. 
[See Chapter XX VII, pages 332 to 356, and 1282.] 


The homestead acts continue to be the favorite laws for actual settlers, their benefi- 
cent provisions being easily understood and acted upon. 

From May 20, 1862, to June 30, 1882, there were made 552,112 original homestead 
entries, containing 67,043,189.79 acres. During the same period 194,488 final entries 
were made, or homestead entries consummated, and title passed by the Nation to in- 
dividual citizens, containing 23,412,795.92 acres, as follows: 


HOMESTEAD ENTRIES TO JUNE 30, 1882. 
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CIRCULAR INSTRUCTIONS RELATIVE TO ENTRIES UNDER THE HOME- 
STEAD LAWS. 


IN EFFECT DECEMBER I, 1883. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
| Washington, D, C., March 20, 1883. 
To REGISTERS AND RECEIVERS: 


GENTLEMEN: You are instructed to deliver to applicants for land under the home- 
stead acts, a copy of this circular, and to especially call the attention of the arplicant 
to the requirements of the law under which the application is made. 


RESIDENCE OF APPLICANT. 


1. The applicant must in every case state in his application his place of actual resi- 
dence, and the post-office address to which notices of contest or other proceedings rela- 
tive to his entry shall be sent. 


SECOND FILINGS AND ENTRIES. 


2, A party making a legal filing or entry under any one of the foregoing acts ex- 
hausts his right under that act and cannot thereafter make another filing or entry 
under said act. 


ALTERATIONS IN APPLICATIONS. 


3. Applications to amend filings or entries should be filed with the register and re- 
ceiver and be by them transmitted for the consideration of this office. Registers and 
receivers will not change an entry or filing so as to describe another tract or change 
a date after the same has been recorded. 


RELIN QUISHMENTS. 


4, Entries and filings made for the purpose of holding the land for speculation and 
the sale of relinquishments are illegal and fraudulent, and every effort in the power 
of the Government will be exerted to prevent such frauds and to detect and punish 
the perpetrators. 

5. The first section of the act of May 14, 1880, provides that when a pre-emption, 
homestead, or timber-culture claimant shall file a written relinquishment of his claim 
in the land office, the land covered by such claim shall be held as open to settlement 
on entry without further action on the part of the Commissioner of the General Land 

ce. 

6. This act refers to bona fide relinquishments of bona fide entries. An entry fraudu- 
lent in its inception is not an entry capable of being relinquished. Itis an entry to. 
be canceled upon a proper.showing of the facts and circumstances of the case, where- 
upon the land will become subject to proper entry by the first legal applicant. 

7. Purchasers of relinquishments of fraudulent filings or entries should under- 
stand that they purchase at their own risk so far as the United States is concerned, 
and must seek their own remedies under local laws against those who, by imposing. 
such relinquishments upon them, have obtained their money without valuable con- 
sideration. 


SETTLERS ON UNSURVEYED LANDS. 


8. Homestead and pre-emption settlers on unsurveyed lands are allowed three months. 
after the filing of the township plat of survey within which to put their claims on 
record. Accordingly no party will be permitted to make final proof in any case until: 
after the expiration of said three months. 


THE HOMESTEAD LAWS. 


9. Homestead entries can be made for not more than one quarter section, or 160 
acres of land. 
FEES PAYABLE WHEN APPLICATION IS MADE. 


10. The land office fees and commissions, payable when application is made, are as 
follows : 

In Alabama, Arkansas, Dakota, Florida, Iowa, Kansas, Louisiana, Michigan, Minne- 
sota, Missouri, and Nebraska— 


Land at $2.50 per acre. Land at $1.25 per acre. 
For 160 acres..........--...----. $18 00 For 160 acres.................... $14 00- 
For (80 2C168 osc-a0seresencsiocecs 9 00 For 80 acres... .... 2.00 woe e woe 7 00 


For 40 acres.............2...... 7 00 For 40 acres................. 2e. 66 00 
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In Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming— 


Land at $2.50 per acre. Land at $1.25 per acre. 
For 160 acres.... 2... 2.2 eee eens $22 00 Eor 160 acres.................... $16 00 
For 80 Acrescicces scceeascsasess 11 00 For 80 acres................-.-. 8 00 
For-40 SeCressicowcs acess chteue ce 8:00 For 40: acres... ccockcecccceccs 6 50 


11. When a person desires to enter a tract of land upon which he has not established 
a residence and made improvements, he must appear personally at the district land office 
and present his application, and must make the required affidavits before the register 
and receiver. 

12. He must then establish his actual residence (in a house) upon the land within 
six months from date of entry, and must reside upon the land continuously for the 
period prescribed by law. 

13. In the case of a single person, the actual residence must be established within 
the same time, and must be continuously and actually maintained for the same period. 

14. The homestead affidavit can be made before the clerk of the county court only 
in cases where the family of the applicant, or some member thereof, is actually residing 
on the land which he desires to enter, and on which he has made bona fide improve- 
ment and settlement, and when heis prevented by reason of distance, bodily infirmity, 
or other good cause from personal attendance at the district land office. 

15. In such cases the applicant must state in a supplemental affidavit the facts of 
such settlement, improvement, and residence: what acts of settlement have been per- 
formed and when made; the nature, extent, and value of the improvements; what 
member or members of his family are residing on the land, and the length of time 
such residence has been maintained, and the cause specifically why the applicant can- 
not appear at the local office. 

16. A false oath taken before a clerk of a court is perjury, the same as if taken be- 
fore the register or receiver. 

17. The period of actual inhabitancy, improvement, and cultivation required under 
the homestead laws is five years. 

18. In case of the death of a homestead party before making final proof, the widow 
succeeds to the homestead right. 

19. In case of the death of both father and mother, the right and fee inure to the 
minor children, if any. 

20. A homestead right cannot be devised away from the widow or minor children. 


SOLDIERS’ HOMESTEADS. 
[See circulars of December 15, 1882, and February 18, 1883, pages 1020 and 1021 amendatory of this.] 


21. A Union soldier or sailor of the late war is entitled to a deduction from the five 
years of the length of time (not exceeding four years) of his military service. But the 
soldier (or his widow, as the case may be), must actually reside on the land at least 
one year before final proof can be made. 

22. In case of the death of the soldier, and the death or remarriage of the widow, 
the minor children of the soldier, by a duly-appointed guardian, are entitled to the 
privileges of the father. 

23. Neither the guardian nor the minor children are required to reside upon the 
land, but the same must be cultivated and improved for the period of time during 
which the father would have been required to reside upon the tract. 

24. The soldier may file a declaratory statement for a tract of land which he intends 
to enter under the homestead laws. The fee is $2, except in the Pacific States and 
Territories, where the fee is $3. 

25. This statement may be filed either personally or by an agent, and the soldier is 
thereafter allowed six months within which to make his entry and commence his set- 
tlement and improvement. 

26. The entry can be made only by the soldier in person at the local land office, and 
he must commence his settlement on the land within six months after his filing, and 
must continue to reside on the land and cultivate it for such period as, added. to his 
military service, will make five years. But he must actually reside upon the land at 
least one year, whatever may have been the period of his military service. 

27. Entries cannot be made for a soldier by an agent or attorney. 

28, After a declaratory statement has once been filed, whether by an agent or other- 
wise, the soldier cannot file again. His rights are exhausted by the first filing, and if 
he does not, within six months, make his personal entry at the land office and com- 
mence his settlement as required by law, he obtains no right to the land. 

29, A soldier’s homestead declaratory statement for a tract of land does not prevent 
anybody else from making an entry of the same land, subject to such right as the 
soldier may acquire by virtue of actual residence on the land and full compliance with 
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law. If the soldier does not establish his residence on the tract as required, the next 
comer may take the land. 

30. Soldiers are not entitled to land, nor to bounty-land warrants, for their military 
service in the late war, nor can title to land be obtained for them by agents or attor- 
neys. All representations to the contrary are false, and soldiers and sailors are 
i against imposition by parties who offer to locate land for them, or to sell their 
rights. 


FINAL PROOF. 


31. A settler desiring to make final proof must file with the register of the proper 
land office a written notice, in the prescribed form, of his intention to do so, which 
notice will be published by the register in a newspaper, to be by him designated as 
nearest the land, once a week for six weeks, at the applicant’s expense. 

32. Applicants should commence to make their proofs in sufficient time, so that the 
same may be completed and filed in the local office within .the statutory period of 
seven years from date of entry. 

33. The final affidavits and proof should be made before the register or receiver, 
but may be made before the judge, or, in his absence, before the clerk, of a court of 
record in the county and State, district, or Territory in which the land is situated. 
If in an unorganized county, the proof may be made in a similar manner in any adja- 
cent county in the same State or Territory. 

34, When proof is made before the county officers mentioned, the same must be 
transmitted by the judge or clerk of the court to the register and receiver, together 
with the same fees and commissions that the land officers would have been entitled to 
ee if theproof had been made before them and the testimony reduced to writing 
by them. 


FEES PAYABLE AT TIME OF MAKING FINAL PROOF, 


35. The land office commissions, payable at time of making final proof, are as follows: 
In Alabama, Arkansas, Dakota, Florida, Iowa, Kansas, Louisiana, Michigan, Minne- 
sota, Mississippi, Missouri, and Nebraska— 


Land at $2.50 per acre. Land at $1.25 per acre. 
For 160 acres...........02. ..-00- $8 00 For 160 acres .........-.....--.- $4 00 
For 80 acres.... 2... .ccc00 ceeene 400 For 80 acres ............-...--. 2 00 
Vor: 40 GCTOS sé cde <csesuct sauces 200 For 40 acres............--..... 1 00 


In Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming— 


Land at $2.50 per acre. Land at $1.25 per acre. 
For 160 acres.....----..-........ $12 00 For 160 acres .............-..... $6 00 
For -6U0 QGPC8 .cccst sews cesuces as 6 00 For 80 acres -........-......--- 3 00 
Por 40) 20re8 icc si tind eee ee 3 00 For 40 acres ....-.........-...- 1 50 


36. The fees for reducing testimony to writing in making final proof are, in the 
former States, 15 cents, and in the latter States and Territories, 224 cents, for each 100 
words. No other land-office fees than those stated in this circular are payable or al- 
lowable in homestead cases. 


COMMUTED HOMESTEADS. 


37. Homestead entries can be commuted to cash only after actual inhabitancy of the 
land by the homestead party, and his improvement and cultivation of it for a period 
of not less than six months. 

38. A person who commutes a homestead entry cannot move from the tract and set- 
tle upon other public land in the same State or Territory as a pre-emptor. 

39. Proof of settlement and cultivation for the prescribed period is to be made in 
the same manner as in pre-emption cases. 

40. A person commuting a homestead entry when he has not actually resided upon 
the land and improved and cultivated it as required by law, forfeits all right to the land 
and to the purchase money paid, and in addition thereto renders himself liable to crimi- 


nal prosecution. 
* * & * 5 * 


CAUTION TO APPLICANTS. 


Persons making filings or entries under the homestead * * * acts are cautioned 
that the laws authorize entries to be made only for the use and benefit of the party 
making the same, and that entries or filings are not allowed by law to be made for the 
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benefit of others nor for speculation, but all entries must be made in good faith and 
the requirements or law must be honestly and faithfully complied with. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, 
March 20, 1883. 
Approved. 


H. M. TELLER, 
Secretary. 


SOLDIERS’ HOMESTEAD DECLARATORY STATEMENTS. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., December 15,1882. 


REGISTERS AND RECEIVERS, UNITED STaTES LAND OFFICES: 


GENTLEMEN: In view of extensive frauds in the matter of declaratory statements 
of homestead applicants under sections 2304 and 2309 of the Revised Statutes, the 
privilege conferred by the filing of such claims having been made the occasion of bar- 
ter and sale, without attempt on the part of the soldier to comply with the statute 
by making formal entry at the district office, and commencement of settlement upon 
the lands within the prescribed period of six months, the following regulations are 
prescribed for the admission of such filings: 

1. Proof of qualification as an honorably discharged soldier must be furnished in 
accordance with existing regulations in case of entry by soldiers who make direct home- 
stead application without availing themselves of the preliminary filing. Oath of the 
soldier, setting forth his residence and post-office address, must accompany the filing, 
to the effect that the claim is made for his exclusive use and benefit, for the purpose 
of actual settlement and cultivation, and not either directly or indirectly for the use 
or benefit of any other person; and it must also be shown by such oath that he has not 
theretofore either made a homestead entry or filed a declaratory statement under the 
homestead law. ) 

2. Where the declaratory statement is offered for filing by an agent under section 
2309, the oath must further declare the name and authority of such agent, giving the 
date of the power of attorney or other instrument creating the agency, and also aver 
that the name was inserted therein before execution. It will be observed that with 
the filing of the declaratory statement the power of the agent, under the law, is at an 
end. He has thereafter no right or control with respect to the matter nor over the 
land selected, and has no authority to relinquish the claim or do any other act in the 
premises. The further declaration of the statute is expressed, that ‘‘such claimant 
in person shall within the time prescribed make his actual entry, commence settile- 
ments and improvements on the same, and thereafter fulfill all the requirements of 
law.” Nevertheless, the oath of the soldier and the power of attorney should show 
that such is the understanding of the matter, and he should swear in terms that such 
agent has no right or interest direct or indirect in the filing of such declaratory state- 
ment. 

3. In addition to the proper power of attorney in such cases, the agent must file his 
own oath to the effect that he has no interest either present or prospective, direct or 
indirect, in the claim; that the same is filed for the sole benefit of the soldier, and 
that no arrangement has been made whereby said agent has been empowered at any 
future time to sell or relinquish such claim either as agent or by filing an original re- 
linquishment of the claimant. ; 

4, As above implied by the requirement of the oath, a soldier will be held to have 
exhausted his homestead right by the filing of his declaratory statement; it being 
manifest that the right to file is a privilege granted to soldiers in addition to the or- 
dinary privilege only in the matter of giving them power to hold their claims for six 
months after selection; but it is not a license to abandon such selection with the right 
thereafter to make a regular homestead entry independently of such filing. This is 
clear from the statutory language. Section 2304 provides that ‘‘the settler shall be 
allowed six months, after locating his homestead and filing his declaratory statement, 
within which to make his entry and commence his settlement and improvement”; 
and section 2309 requires him ‘‘in person” to ‘‘make his actual entry, commence set- 
tlements and improvements on the same, and thereafter fulfill all the requirements of 
law.” These must be done ‘‘on the same” land selected and ‘‘located” by the filing. 

5. The foregoing ruling will not be so construed as to require the rejection of an 
application to enter the tract filed upon, after the lapse of six months, where climatic 
reasons are shown which will justify an allowance of une year under the act of March 
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3, 1880 (21 Stat., 511); nor in cases where the failure results from sickness, misfortune, 
or any insurmountable cause, which shall be properly alleged and satisfactorily 
shown, and where no adverse right hasintervened. Where such cause has prevented 
entry and an adverse right has been admitted, it will be held proper within the discre- 
tion of this office to allow an entry upon another tract: Provided, That it shall be shown 
to the full satisfaction of the Commissioner that the default was practically beyond 
the power of the claimant to avoid. This was formerly the rule, as prescribed by 
circular of May 17, 1873; but later practice and instruction have extended it far be- 
yond its original scope, and allowed entry to be made upon simple default without 
showing of course for non-compliance with law. 

6. Following the accepted practice in pre-emption cases, the filing of a declaratory 
statement will not be held to bar the admission of other filings and entries; but any 
person making entry or claim during the period allowed by law for entry of the sol- 
dier will do so subject to his right, and his application when offered within such 
time will be allowed as a matter of right and operate to exclude the intervening claim. 

7. Where you have cause to believe that any “filing” offered for record is not pre- 
sented in good faith, you will note such cause upon the same, and if it be sufficient 
to warrant rejection, such as a want of proper authentication or any palpable defect, 
you will reject the same, and allow an appeal from yourruling according to the regu- 
lar practice. Where such cause is not sufficient to warrant an authoritative ruling, 
you will admit the filing subjeét to investigation, and immediately proceed to make 
proper inquiry into the matter, reporting your action at once to this office. 

Forms of affidavit are hereto appended, and blanks will be furnished as soon as 
they can be prepared. 

You will please give the date of the receipt of this circular. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Approved. 
H. M. TELLER, 
Secretary. 
[See forms following]. 


REVISED REGULATIONS RELATIVE TO SOLDIERS’ AND SAILORS’ ADDI- 
TIONAL HOMESTEAD ENTRIES. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 13, 1883. 


To REGISTERS AND RECEIVERS, UNITED STATES LAND OFFICES: 


GENTLEMEN: Section 2306 of the Revised Statutes of the United States provides 
that any person entitled to make a homestead entry under section 2304 (providing for 
the benefit of soldiers and sailors of the late war), who had, prior to June 22, 1874, 
made a homestead entry of less than 160 acres, may enter an additional quantity of 
land sufficient to make, with the previous entry, 160 acres. 

The right granted by this section, and extended by section 2305 to the widow, if 
unmarried, or otherwise to the minor orphan children by proper guardian, is a personal 
one and is not transferable, nor subject to assignment or lien, nor can it be exercised 
by another. It can lawfully be exercised only by the soldier or sailor, or by the widow 
or guardian, as the case may be, in his or her own proper person. 

The practice which has hitherto prevailed of certifying the additional right as in- 
formation from the records of this office and permitting the entry to be made by an 
agent or attorney is hereby discontinued. 

The following regulations will hereafter be strictly observed: 

1. The party desiring to make an additionalentry, and being entitled thereto, must 
present himself at the land office of the district in which the land he wishes to enter 
is situated, and make his application in the same manner as in case of an original 
entry. (Form No. 4—008.) 7 

2. In addition to the usual homestead affidavit, the claimant must make a special 
affidavit showing— 

First. His identity as the soldier he represents himself to be, reciting his military 
service, and stating his present residence and post-office address. 

Second. The facts, in detail, respecting his right to make the additional entry, and 
that he has fally complied with the provisions of the homestead laws in the matter of 
residence upon and cultivation and improvement of his original entry, and whether 
or not he has proved up his claim and received a patent for the land. 

Third. That he has not in any manner previously exercised his additional right 
either by entry or application, or by sale, transfer, or power of attorney, but that the 
same remains in him unimpaired. 
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3. The foregoing affidavits must be sworn to and subscribed in the presence of the 
register or receiver. This rule must be strictly adhered toin order to avoid false per- 
sonation; and applications and affidavits presented to the register and receiver with 
signatures attached witl not be received. Department circulars of May 17, 1877, and 
September 1, 1879, are modified accordingly. 

«+ 4, These rules will not be deemed to apply to cases where the additional right has 
heretofore been certified by this office, nor to cases now pending, or which may be filed 
in this office prior to March 16, 1883. ; 


Very respectfully, N. C McFARLAND 
sie Commissioner. 


DEPARTMENT OF THE INTERIOR, 
February 14, 1883. 


H. M. TELLER, 
Secretary. 


Approved. 


[Revised Statutes of the United States. ] 


Szc. 2246. The register or receiver is authorized, and it shall.be their duty to admin- 
ster any oath required by law or the instructions of the General Land Office, in con- 
nection with the entry or purchase of any tract of the public lands; but he shall not 
charge or receive, directly or indirectly, any compensation for administering such 
oath. 

Src. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a lawof the United States authorizes an oath 
to be administered, that he will testify, declare, depose or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, 
willfully and contrary to such oath states or subscribes any material matter which 
he does not believe to be true, is guilty of perjury, and shall be punished by a fine of 
not more than two thousand dollars, and by imprisonment at hard labor not more 
than five years; and shall, moreover, thereafter-be incapable of giving testimony in 
any court of the United States until such time as the judgment against him is reversed. 

Src. 5393. Every persons who procures another to commit any perjury is guilty of 
subornation of perjury, and punishable as in the preceding section prescribed. 

Src. 5440. If two or more persons conspire either to commit any offense against the 
United States, or to defraud the United States in any manner or for any purpose, and 
one or more of such partiesdo any act to effect the object of the conspiracy, all the 
parties to such conspiracy shall be liable to a penalty of not less than one thousand 
dollars and not more than ten thousand dollars, and to imprisonment not more than 
two years. 

Szc. 5479. If any person shall falsely make, alter, forge, or counterfeit, or cause oz 
procure to be falsely made, altered, forged, or counterfeited, or willingly aid or assist 
in the false making, altering, forging, or counterfeiting, any bond, bid, proposal, 
guarantee, security, official bond, public record, affidavit, or other writing for the purpose 
of defrauding the United States, or shall utter or publish as true, or cause to be uttered 
or published as true, any such false, forged, altered, or counterfeited bond, bid, pro- 
posal, guarantee, security, official bond, public record, affidavit, or other writing for 
the purpose of defrauding the United States, knowing the same to be false, forged, 
altered, or counterfeited, or shall transmit to, or present at, or cause or procure to be trans- 
mitted to, or presented at, the office of any officer of the United States, any such false, forged, 
altered, or counterfeited bond, bid, proposal, guarantee, security, official bond, pub- 
lic record, affidavit, or other writing, knowing the same to be false, forged, altered, or 
counterfeited for the purpose of defrauding the United States, shall be punished by 
a fine of not-more than one thousand dollars, or by imprisonment at hard labor for 
not more than ten years, or by both such punishments. 
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HOMESTEADS. 
DECEMBER 1, 1883. 


The several homestead laws recognize six classes of homestead entries. 

A homesteader must be the head of a family, male or female, a widow or a single 
person, male or female, over the age of twenty-one years, who are citizens of the 
United States, or who have declared their intention to become citizens (such cannot, 
however, make a final entry of a homestead until fully naturalized); also, to Indians 
who have abandoned their tribal relations, and have adopted the habits and pursuits 
of civilized life. 


THE SEVERAL CLASSES OF HOMESTEAD ENTRIES. 


1, Under the original act of May 20, 1862, and amendments. 
2. Adjoining farm homesteads, Sec. 229, R. S. U.S. 

3. Additional homestead act of March 3, 1879. 

4, Soldier’s homestead act of June 8, 1872. 

5. Additional homestead, under act of June 8, 1872. 

6. Indian homestead act of March 3, 1875. 


ENTRIES—HOW MADE. 


Homestead entries are received, in the manner herein set out, at any United States 
district land office. Homestead settlements can be made upon any of the public 
lands not otherwise specially reserved, and which has been declared subject to entry 
and location by law of Congress. No public lands, however, are open to settlement 
or sale until after Congress directs their survey, creates land offices therein, and 
orders how, when, and by what system they shall be disposed of. 


HOW PAID FOR. 


Cash is received in payment of fees. In the case of a commuted homestead, the 
commutor can use cash, military bounty-land warrants, agricultural college or pri- 
vate scrip, under the act of January 28, 1879. 


DECISIONS AS TO HOMESTEADS. 


For decisions and rulings as to homestead and entries, see annual reports of the Com- 
missioner of the General Land Office from 1862 to 1881; also, volume of *‘ General and 
Permanent Land Laws.” Public Land Commission, 1880, title, ‘‘ Homesteads,” Chap- 
ter VIII, sections 212, 255, pages 80-94,—; also, see ‘‘Decisions of the Department of 
the Interior and General Land Office in cases relating to lands and land claims from 
July 1881, to June 1883,” title, ‘‘ Homesteads.” 


HOMESTEAD ENTRIES. 


GENERAL METHOD OF PROCEDURE IN DISTRICT LAND OFFICES AND 
| DETAILS AS TO LAWS. 


In EFFECT DECEMBER 1, 1883. 
THE HOMESTEAD PRIVILEGE. < 


The laws extending the homestead privilege, embraced in sections 2289 to 2312 of 
the Revised Statutes, give to every citizen, and to those who have declared their in- 
tention to become citizens, the right to a homestead on surveyed lands. This right 
was limited by section 2289 of the Revised Statutes, as the maximum quantity, to 160 
acres of the class of ordinary public lands held by law at $1.25 per acre, when dis- 
posed of to cash purchasers, or 80 acres of the class of lands embraced in the alternate 
sections, along the lines of railroads or other works of internal improvement, reserved 
to the United States in acts of Congress making grants of land in aid of the construc- 
tion of such works, and the price thereof increased to $2.50 per acre. By act of Con- 
gress of March 3, 1879, it was enacted that from and after its passage ‘‘the even sec- 
tions within the limits of any grant of public lands to any railroad company, or to 
any military road company, or to any State in aid of any railroad or military road, 
shall be open to settlers under the homestead laws to the extent of one hundred and 
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sixty acres to each settler,” thus doing away in this class of entries with the distinc- 
tion between ordinary minimum and double minimum lands, or lands held at $1.25 
acre and lands held at $2.50 per acre, which had existed under section 2289 of the 

evised Statutes of the United States, so far as the double minimum lands may be 
found in even sections within the limits of land grants for railroads or military roads. 
These provisions did-not extend so as to embrace any double minimum lands in odd- 
numbered sections, or in the limits of grants for any other description of public works, 
By act of Joly 1, 1879, the same provisions were extended to the odd sections in the 
States of Missouri and Arkansas, where the odd sections were reserved to the United 
States, the price of the lands therein enhanced, and the even sections granted for the 
purposes of improvement. Both acts were inoperative in any case where the even sec- 
tions were granted, the odd being reserved, and not within the States of Missouri and 
Arkansas, as in Alabama and Mississippi; but the double minimum lands in the two 
last-mentioned States having been brought inte market at the enhanced price prior 
to the Ist January, 1861, are now reduced to $1.25 per acre under the third section of 
the act of June 15, 1880. 


PROCEDURE IN DISTRICT LAND OFFICES. 


[See forms, pages 1033 to 1036.) 


To obtain a homestead the party must, in connection with his application (Form 
4-007), make an affidavit (Form 4-063), before the register or receiver, that he is over 
the age of twenty-one or the head of a family ; that heis a citizen of the United States, 
or has declared his intention to become such; and that the entry is made for his ex- 
elusive use and benefit, and for actual settlement and cultivation ; and must pay the 
legal fee and that part of the commissions which is payable when the entry is made, 
as given in tables on page —. 


WHEN PERSONAL APPEARANCE AT THE DISTRICT LAND OFFICE MAY BE DISPENSED 
WITH. 


Where the applicant has made actual settlement on the land he desires to enter, 
but is prevented by reason of bodily infirmity, distance, or other good cause, from 
personal attendance at the district land office, the affidavit may be made before the 
clerk of the court for the county within which the land is situated, under section 
2294 of the Revised Statutes. 

On compliance by the party with the foregoing requirements, the receiver will issue 
his receipt for the fee and that part of the commissions paid (Form 4-137), a dupli- 
cate of which he will deliver to the party. The matter will then be entered on the 
records of the district office and reported to the General Land Office. 


SETTLEMENT AND RESIDENCE, 
[See Forms, pages 1036 to 1040.] 


An inceptive right is vested in the settler by such proceedings, and upon faithful 
observance of the law in regard to settlement and cultivation for the continuous term 
of five years, and at the expiration of that time, or within two years thereafter, upon 
proper proof to the satisfaction of the land officers (Forms 4-070, 4-369, and 4-370), and 
payment to the receiver of that part of the commissions remaining to be paid, as given 
in tables on page 1019, the receiver issuing his receipt therefor, the register will issue 
his certificate (Forms 4-140 and 4-196), and make proper returns to this office as the 
basis of a patent or complete title for the homestead. In regard to the requirement of 
continuous residence and cultivation in such cases, reference is made to the exceptions 
provided for in the act of Congress of July 1, 1879, as given above, with respect to 
grasshopper ravages,and within certain sectionsof Kansas and Nebraska provided 
for by act of June 4, 1880, also given above, in cases of loss or failure of crops from 
unavoidable causes, these acts being applicable to homestead claims in like manner 
as to pre-emptions. And an inceptive right to a homestead may now be acquired, 
and the period of continuous residence and cultivation begin to run, prior to the date 
of formal entry at the district land office, by the party making actual settlement on 
the tract desired, provided the entry at the district office is made within the pre- 
scribed period thereafter as in pre-emptions. The third section of the act of May 14, 
1880, places homestead settlers on public lands on the same footing with pre-emption 
settlers under existing laws. This section protects the claim of an actual settler upon 
unsurveyed land not yet open to entry at the district office, provided he shall make 
homestead entry of the land within three months from the filing of the township plat 
of survey in the district land office, the same as the pre-emptor is now protected by 
filing his declaratory statement within the same period; and if the homestead settler 
shall fully comply with the law as to continuous residence and cultivation, his settle- 
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ment defeats all claims intervening between its date and the date of filing his home- 
stead application. In making final proof, his five years of residence and cultivation 
will commence from date of actual settlement. 


Note.—The law is specific in requiring final proof to be made within two years after the expiration 
of the five years from day of entry. 


FINAL PROOF—HOW MADE. 
[See Forms, pages 1037, 1038.] 


Under the act of Congress of March 3, 1379, any settler desiring to make final proof 
must first file with the register of the proper land office a written notice of his inten- 
tion todo so. Suchnotice must describe the land claimed, and the claimant must give 
the names and residences of the witnesses by whom the necessary facts as to settle- 
ment, residence, cultivation, &c., are to be established. (See Form 4-348, ) 

The filing of such notice must be accompanied by a deposit of sufficient money to 
pay the cost of publishing the notice to be given by the register. 

Upon the filing of the notice by the applicant, the register shall publish a notice of 
such application once each week for a period of thirty days, in a newspaper which he 
shall designate, by an order written on said application, as published nearest the land 
described in the application, and he shall also post said notice in some conspicuous 
place in his office for the same period. A compliance with the law will require the 
notice to be published weekly five times, because four weekly publications would not 
cover a period of thirty days. ; 

The notice to be given by the register must state that application to make final 
proof has been filed; the name of the applicant; the kind of entry, whether homestead 
or pre-emption; a description of the land, and the names and residences of the wit- 
nesses as stated in the application. (See Form 4-347.) 

To save expense, the register may embrace two or more cases in one publication, 
when it can be done consistently with the legal requirements of publication, in a 
newspaper published nearest the land, as per attached Form 4-347}. 

When proof is filed that notice has been given in the manner and for the time 
required by said act of Congress, the applicant will be entitled to make final proof, 
as provided by law. 

The proof that requisite notice has been given will be the certificate of the register 
that the notice of the application (a copy of which should be annexed to the certifi- 
cate) was posted by him in a conspicuous place in his office for a period of thirty days 
(Form 4-227), and the affidavit of the publisher or foreman of the newspaper that the 
notice (a copy of which notice must be annexed to the affidavit) was published in 
said newspaper once. each week for five successive weeks. 

The proof of the publication and posting of the notice must be filed and preserved 
by the register, to be forwarded to this office with the final papers when issued. 


HOW PROOF MAY BE MADE OTHER THAN AT DISTRICT LAND OFFICE. 
[See Forms, pages 1038 to 1040.] 


In making final proof the homestead party may appear in person at the district land 
office with his witnesses, and there make the affidavit and proof required in support 
of his claim, or he may proceed under the act of March 3, 1877. This prescribes that 
the party desiring to avail himself thereof must appear with his witnesses before the 
judge of a court of record of the county and State, or district and Territory, in which 
the land is situated, and there make the final prcof required by law, according to the 
forms prescribed, Nos. 4-070 and 4-369, which proof, duly authenticated by the court 
seal, is required to be transmitted by the judge or the clerk of the court to the register 
and receiver, together with the fee and charges allowed by law. Sce 3d, 10th, and 
12th subdivisions of section 2238 of the Revised Statutes of the United States. 

The judge being absent in any case, the proof may be made before the clerk of the 
proper court. The fact of the absence of the judge must be certified in the papers by 
the clerk acting in his place. 

If the land in any case is situated in an unorganized county, the statute provides 
that the party may proceed to make the proof, in the manner indicated, in any adja- 
cent county in the State or Territory. The fact that the county in which the land lies 
is unorganized, and that the county in which the proof is made is adjacent thereto, 
must be certified by the officer. 

In any case where the final proof shall be transmitted to the register and receiver 
as contemplated in this act, and the full amount of money due shall be paid, they will 
carefully examine the proof, and, if no objection appears, proceed to issue the receipt 
and certificate in the case, and make proper returns to this office as the basis of a pat- 
ent or complete title for the homestead, pursuant to existing laws. If any objection 
appears they will promptly notify the party and advise him of his rights in the matter. 
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ENTRIES OF DECEASED OR INSANE PERSONS—HOW COMPLETED. 


Where a homestead settler dies before the consummation of his claim, the widow, 
or in case of her death the heirs, may continue settlement or cultivation, and obtain 
title upon requisite proof at the proper time. If the widow proves up, title passes to 
me if she dies before proving up and the heirs make the proof, the title will vest in 
them. 

Where both parents die, leaving infant children, the homestead may be sold for 
cash for the benefit of such children, and the purchaser will receive title from the 
United States, or the patent will issue to the infants on proof of settlement or cultiva- 
tion for the prescribed period. 

Under the act of Congress of June 8, 1880, parties whose homestead entries were reg- 
ularly made according to law, and who afterwards became insane, may be represented 
for making final proof and perfecting their entries by any person whose authority to 
act for them during their disability shall be duly certified under seal of the proper 
probate court. This act will not be construed to cure failure to comply with the law 
where the failure occurred prior to the insanity of the claimant. Final proof will not 
be received until the expiration of the five years, but proof of residence and cultiva- 
tion will be required to cover only the period prior to such insanity. Tf a claimant 
becomes insane after expiration of the period of residence, &c., the act will be con- 
strued to permit his guardian to act for him within the time in which he might have 
made finalentry himself. The proof must show the regularity of the entry, and there- 
fore that the claimant was either a citizen or had filed his declaration to become one 
according to the naturalization laws at date of entry, but further proof will not be 
required as to citizenship. 


SALE OF HOMESTEAD NOT RECOGNIZED. 


The sale of a homestead claim by the settler to another party before completion of title 
is not recognized by this office, and vests no title or equities inthe purchaser. Inmak- 
ing final proof, the settler is by law required to swear that no part of the land has been 
alienated, except as provided in section 2288 of the Revised Statutes, for church, cem- 
etery, or schoo! purposes, or the right of way of railroads. So far, however, as regards 
homestead entries made prior to the 15th June, 1880, for lands properly subject to 
such entry, the second section of the act of Congress of that date provides that the 
persons to whom the rights of those having so entered for homesteads may have been 
attempted to be transferred by bona fide instruments in writing may entitle themselves 
to said lands by paying the Government price therefor less the fee and commissions 
paid on the entries. Instructions relative to such cases will be found in place below. 


ABANDONMENT OF HOMESTEAD. 


As the law allows but one homestead privilege, a settler relinquishing or abandon- 
ing his claim cannot thereafter make a second entry; although where an entry is 
canceled 28 invalid for some reason other than abandonment, and not the willful act 
of the party, he is not thereby debarred from entering again, if in other respects en- 
titled, and may have the fee and commissions paid on the canceled entry refunded on 
proper application under the act of June 16, 1880; or, if he so elect, he may, by special 
instructions from this office, be allowed credit for such fee and commissions on a new 
homestead entry. 


RELINQUISHMENT OF HOMESTEADS. 


DUTIES OF REGISTERS AND RECEIVERS ON RELINQUISHMENTS BEING FILED. 


By the first section of the act of May 14, 1880, it is enacted “that when a pre- 
emption, homestead, or timber-culture claimant shall file a written relinquishment of 
his claim in the local land office, the land covered by such claim shall be held as open 
to settiement and entry, without further action on the part of the Commissioner of 
the General Land Office.” The district land officers are instructed not to accept or 
act upon any relinquishment, unless made before them, which has not been duly sub- 
scribed by the claimant on the back of his duplicate receipt, and acknowledged, wit- 
nessed, and executed in the manner requisite under the laws of the State or Territory 
in which the land is situated for the valid transfer of real estate. In case of the loss 
of the duplicate receipt an affidavit of such loss must accompany the written relin- 
quishment. 

Immediately upon a relinquishment, duly executed as above, being received at their 
office, the register will note on the relinquishment, over his signature, the day and 
hour of its receipt, will write the words “Canceled by relinquishment” ( giving date) 
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opposite the record of the entry in the tract book, the register of entries, and the 
ere of receipts, and draw a line over the number of the entry on the township 
plat. 

On Monday of each week they are directed to transmit to this office all the relin- 
quishments which have been accepted by them during the preceding week. When 
the relinquishment shall have been received and noted ag above, they will hold the 
land embraced in the relingished entry as subject to settlement or entry by the first 
legal claimant; the intent of said section, as understood by me, being only to prevent 
we delay formerly resulting from awaiting action on such relinquishments by this 
office. 


ABANDONMENT OF HOMESTEAD—CONTESTS. 


Where application is made to contest the validity of a homestead entry on the 
ground of abandonment, the party must file his affidavit with the district land officers, 
setting forth the allegations on which his application is founded describing the tract 
and giving the name of the settler. Upon this the officers will set apart a day for 
hearing, giving all the parties in interest due notice of the time and place of trial. 

In cases of inability to make personal service of the notice, and when it becomes 
necessary to serve it by application, the act of Congress of June 3, 1878, directs that 
the same shall ‘‘be printed in some newspaper in the county where the land in contest 
lies; and if no newspaper be printed in such county, then in the newspaper printed 
in the county nearest to such land.” After the trial, the land officers will transmit 
the testimony, with their joint report, for the action of this office, according to Rules 
of Practice approved December 20, 1880, given on pages 559 to 567. 

The contestant must defray the expenses incident to such a contest. Under the 
second section of the act of Congress of May 14, 1880, before referred to, if he suc- 
ceeds in the contest, and procures the cancellation of the entry, he will be notified 
thereof, and for a period of thirty days from such notice will be allowed a preference 
right to institute a claim to the land over any other person who may desire to do so. 


PREFERENCE MUST BE GIVEN TO A BONA FIDE SETTLER. 


According to the principles laid down in the decisions rendered by the United States 
Supreme Court in the case of Atherton vs. Fowler, 6 Otto, 513, and the case of Hosmer 
vs. Wallace, 7 Otto, 575, the preference right of a bona fide actual settler will be recog: 
nized as against any other, party seeking title to the tract covered by his settlement, 
under the pre-emption, homestead, or timber-culture laws. 


PRE-EMPTION FILING MAY BE CHANGED INTO A HOMESTEAD ENTRY. 


(See Forms, page 1641.] we 


When an individual has made settlement on a tract and filed his pre-emption decla- 
ration therefor, he may change his filing into a homestead, if he continues in good 
faith to comply with the pre-emption laws until the change is effected; and by an 
act of Congress of May 27, 1878, the time during which the party has resided upon 
and claimed the land as a pre-emptor will be credited upon the period of residence 
and cultivation required under the homestead law. In so doing he is required in his 
first homestead affidavit to set forth the fact of a previous pre-emption filing, the 
time of actual residence thereunder, and the intention toclaim the benefit of such 
time as provided for in the act. In making final proof on his homestead entry he is 
required, in addition to the usual affidavit and proof, to make the prescribed ‘‘pre- 
emption homestead affidavit.” (Form 4-071.) 


HOMESTEAD MAY BE COMMUTED AT END OF SIX MONTHS WITH CASH, SCRIP, OR 
LAND WARRANTS. 


[See Forms, page 1036. ] 


If the homestead settler does not wish to remain five years on his tract, the law 
permits him to pay for it with cash or warrants or agricultural college scrip, upon 
making proof of settlement and cultivation for a period of not less than six months 
from the date of entry to the time of payment; or payment may now be made with 
private claim scrip under the act of January 28, 1879. 

This proof of actual settlement and cultivation must be the affidavit of the party 
(Form 4-069) made before the district officers, in addition to the testimony usual in 
making final homestead proof (Form 4-369), or the party may, under the act of June 
9, 1880, make the required affidavit before the clerk of any court of record of the 
county and State or district and Territory in which the land is situated ; orif in any 
unorganized county, he may make such affidavit in a similar manner in any adjacent 
county in the State or Territory. 
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ENTRY OF HOMESTEADS BY HOMESTEADERS OR BY TRANSFEREES UNDER ACT OF 
JUNE 15, 1860. 


With respect to the class of homestead entries made prior to the 15th June, 1880, 
the act of Congress that day approved provides another method of acquiring title to 
the land by purchase. Under section 2, duly qualified persons who, prior to June 15, 
1¢80, entered, under any of the homestead laws, lands properly subject to such entry, 
are permitted to obtain title by paying the Government price, less the fee and com- 
missions paid thereon. 

In allowing entries of this class, the district officers will require proof that the 
party was twenty-one years of age, or the head of a family, was a citizen or had de- 
clared his intention to become a citizen of the United States, and was in other respects 
entitled to make the entry. 

When homestead entries, made prior to June 15, 1880, have been attempted to be 
transferred by bona fide instrument in writing, the persons to whom such transfers 
were made are likewise authorized to obtain title by like payments and with like de- 
ductions of fees and commissions. 

In permitting entries by transferees, they will first ascertain whether the original 
homestead entry was a valid entry under the homestead laws. They will then require 
the instrument in writing by which it was sought to transfer such homestead right 
to be filed, together with the best evidence attainable of the bona fide character of 
the transfer, including the affidavit of the party who seeks to purchase. They will 
also require satisfactory proof that the attempted transfer was made prior to June 15, 
1880. In cases of doubt as to the propriety of allowing the application to purchase, 
they should refer all the papers to this office, with a full statement of facts and their 
opinion. 

No entry will be allowed under the second section when the original homestead en- 
try was not a valid entry; nor when an entry under the homestead Jaws shall have 
been made on the same land subsequent to the original entry; nor if the land was 
embraced in a prior valid entry at the date of such original homestead entry; nor 
see adverse legal rights of any character exist at the date of the application to 
purchase. 

Applications to purchase under said second section will be made on Form 4-001, as 
in case of ordinary cash entry, and must be accompanied by the receiver’s duplicate 
homestead receipt, or, if that has been lost or destroyed, by an affidavit setting forth 
such fact, and giving the register’s and receiver’s number and date of the original 
homestead entry. It must also be stated in the application that the same is made 
under the second section of the act of June 15, 1880. Where the duplicate receipt 
has been Jost or destroyed, and the application to purchase is made by the original 
homestead party, the applicant must make oath that he has not transferred nor at- 
tempted to transfer his homestead rights under said entry, nor assigned his right to 
receive the repayment of the fees, commissions, and excess payments paid thereon. 
The register will certify to the receiver the amount to be allowed as credit for fees 
and commissions already paid, the applicant first making oath that said fees and com- 
re et have not been repaid, and that no application for such repayment has been 
made. 

Entries under said second section will receive current register’s and receiver’s num- 
bers in the regular cash series, and will be returned in the same manner as in other 
cases of cash entry, referring, however, in each instance, on the cash abstracts, cer- 
tificates, and receipts, to the date of the act authorizing the entry, the register’s and 
receiver’s number of the original homestead application, and the amount allowed as 
credit for fees and commissions, as follows: ‘‘Act June 15, 1880. Original homestead | 
entry No. —. Credit for fees and commissions, $ ne 

Final homestead proof not being required in these cases, no advertisement or notice 
of intention to make final proof 1s necessary, and no final homestead fees are to be 
paid or collected. 

Warrants and scrip, made receivable by law for lands subject to sale at private 
entry, or in commutation of homestead or pre-emption rights, and certificates of de- 
posit on account of surveys, will be deemed receivable for lands purchased under the 
act of June 15, 1880. 

The existing rule must, however, be observed, that where the value of warrants or 
scrip exceeds that of the land entered therewith, no repayment is authorized, but the 
warrant or scrip applied must be fully surrendered. In such case there would be no 
claim for repayment on account of the fee and commissions paid on the original home- 
stead entry. 


ADJOINING FARM HOMESTEADS—HOW ENTERED. 
[See Forms, page 1041.] 


There is a tlass of homesteads designated as ‘‘adjoining farm homesteads.” In 
these cases the law allows an applicant owning and residing on an original farm to 
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enter other land lying contiguous thereto, which shall not, with such farm, exceed in 
the aggregate 160 acres. Thus, for example, a party owning or occupying 80 acres 
may enter 80 additional, without regard to price, whether held at $1.25 or $2.50 per 
acre; or,if owning 40 acres, he may enter 120 acres additional of land held at $1.25 
per acre, or of land held at $2.50 per acre, where 160 acres is now the maximum 
quantity of double minimum land subject to homestead entry, but cannot exceed the 
maximum of 80 acres where the land proposed to be entered is held at $2.50 per acre, 
and where 60 acres is still the legal maximum in reference to that class of lands, 
under section 2289 of the Revised Statutes as modified by the acts of Congress of 
March 3, 179, July 1, 1879, and June 15, 1880, before mentioned. 

In applying for an entry of this class, the party must make affidavit (Form 4-066) 
describing the tract which he owns and upon which he resides as his original farm. 
In making final proof it is not required that he should prove actual residence on the 
separate tract entered; but if he does not, it must appear from the proof adduced 
(Forms 4-369 and 4-067, the two former to be modified to suit the circumstances of 
the case) that he has continued for the period required by law to reside upon and 
cultivate the original farm tract, making use of the entered tract as a part of the 
homestead. 


ADDITIONAL HOMESTEAD ENTRY. 
(See Forms, page 1042.) 


The act of March 3, 1879, in addition to its provisions already referred to, provides, 
first, that ‘‘ any person who has under existing laws taken a homestead on any even 
section within the limits of any railroad or military road land grant, and who by exist- 
ing laws shall have been restricted to 80 acres, may enter under the homestead laws an 
additional 80 acres adjoining the land embraced in his original entry, if such addi- 
tional land be subject to entry,” without payment of fees and commissions, and that 
‘‘the residence and cultivation of such person upon and of the land embraced in his 
original entry shall be considered residence and cultivation for the same length of time 
upon and of the land embraced in his additional entry, and shall be deducted from the 
five years’ residence required by law,” with the proviso, however, that in no case shall 
patent issue ‘until the person has actually, and in conformity with the homestead 
laws, occupied, resided upon, and cultivated the land” embraced in his additional 
entry ‘at least one year.” The act of July 1, 1879, is similar in effect. 

Upon any party proposing to enter an additional tract under these provisions, the 
register and receiver will require him to submit proof which shall set forth the par- 
ticulars of his existing entry and of his compliance with the legal requirements re- 
garding the same, according to the form provided for use in making final proof, 4-369, 
as also to swear that he did not serve in the Army or Navy of the United States during 
the late civil war for ninety days or more, as the class of persons who thus served were 
not restricted to eighty acres under previously existing laws, and, therefore, are not 
entitled to the benefits of the acts referred to, and to make homestead application and 
affidavit according to attached Forms 4-018 and 4-086. The required proof is found 
necessary to ascertain the status of the original entry at the date of application for the 
benefit of the said acts, and also the credit for residence and cultivation to which the 
party who made the same may be entitled, according to their provisions, in perfectin 
his title under the additional or new entry to be allowed, without waiting the arriva 
of the time when final proof on the latter is tobe made. With reference, however, to 
cases in which final proof on the original entries has been made and the certificates 
issued, the requirement of proof’ as herein directed may be omitted, and in lieu thereof 
a reference made in reporting the case to the certiticate issued, giving its number and 
date, so that it may be identified on the records of this office. 

These requirements having been complied with, the register and receiver will then, 
if they find his origina] entry to be intact on their records, whether patented or not, 
and if no objection appears in any respect, allow the entry applied for, note the same 
on their records, giving it the proper number in the regular homestead series, and re- 
portit with their monthly homestead returns, indicating its character as an additional 
entry under said act on the margin of their monthly abstracts, with a reference to the 
original entry by its number, and the description of the land. The money columnsin 
the abstracts will of course be left blank, since there will be no fees and commissions 

aid. 
= In this class of entries the party, if still resident on the original entry tract, will not 
be required to remove therefrom to the additional entry tract in order to make a new 
residence on the latter, as the two forming one body of land, residence on either will 
be regarded as satisfying the legal requirement; but in making final proof on the 
additional entry the party must show such residence, with occupancy and cultivation 
of the tract taken as additional under said act, for five years from the date of entry 
thereof, less the time to be deducted on account of residence and cultivation on the 
original entry, which shall not exceed four years in any case. 


o 
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Second. The acts further provide that should the person so elect he may, instead of 
making an additional entry, ‘‘surrender his existing entry to the United States for 
cancellation, and thereupon be entitled to enter lands under the homestead laws the 
same as if the surrendered entry had not been made,” with the same provisions, as 
regards fees and commissions not being required, and requiring settlement and culti- 
vation, occupation, and residence, as have been already stated with regard to addi- 
tional entries. In case of any party electing to surrender his entry under this act, 
the register and receiver will receive his relinquishment, which shall specify for what 
purpose made, and be accompanied by the duplicate receipt issued for the relinquished 
entry, or by a statement under oath showing a good reason for its absence, report the 
case in a special letter to this office, and await instructions before proceeding further 
in a matter. Relinquishments may be made in the same manner hereinbetore pro- 
vided for. 


SOLDIER’S HOMESTEAD. 
[See Forms, page 1043. See amendatory circular, pages 1020 and 1021.] 


Provisions for the benefit of soldiers and sailors of the late war, their widows and minor 
orphan children.—Sections 2304, 2305, 2306, 2307, 2308, and 2309 of the Revised Stat- 
utes, fs the benefit of soldiers and sailors, their widows and minor orphan children, 
provide— 

Ist. In section 2304, that every soldier and officer in the Army, and every seaman, 
marine, and officer of the Navy, who served for not less than ninety days in the Army 
or Navy of the United States, ‘‘ during the recent rebellion,” and who was honorably 
discharged, and has remained loyal to the Government, may enter, under the provis- 
ions of the homestead law, 160 acres of the public land, to be taken, if desired, from 
the class of double minimum lands. 

2d. In section 2305, that the time of his serv:ce, or the whole term of his enlistment 
if the party was discharged on account of wounds or disability incurred in the line of 
duty, shall be deducted from the period of five years, during which, as per section 
2291, the claimant must, to perfect title, reside upon and cultivate the entered tract, 
but with the proviso that the party shall, in every case, reside upon, improve, and 
cultivate his homestead for a period of at least one year after he shall have com- 
menced his improvements. 

3d. That any person entitled to the benefits of section 2304, who had, prior to the 
22d of June, 1474, made a homestead entry of less than 160 acres, may enter an addi- 
tional quantity of land sufficient to make, with the previous entry, 160 acres. 

4th. That the widow, if unmarried, or in case of her death or marriage, then the 
minor orphan children, of a person who would be entitled to the benefits of section 
2304, may enter land under its provisions, with the additional privilege accorded, 
that if the person died during his term of enlistment, the widow or minor children 
shall have the benefit of the whole term of enlistment. 
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5th. That any person entitled to the benefit of section 2304 may file his claim for a 
tract of land through an agent, and shall have six months thereafter within which to 
make his entry and commence his settlement and improvement upon the land; but 
first entry cannot be made by an agent or attorney. 

‘The following is the course of proceedings for, parties to avail themselves of the 
benefits of these sections of the Revised Statutes in making homestead entries (see 
Amendatory Circular of December 15, 1882, and February 13, 1883): 

1st. On the party producing the proper proof of his right to do so, immediate entry 
of the tract desired may be made; but if the party so elect, he may file a declaration 
(Form A or B) to the effect that he claims a specified tract of land as his homestead, 
and that he takesit for actual settlement and cultivation. The register and receiver 
will number the declarations so filed in a separate series, according to the order of fil- 
ing, enter them on their records, and with their monthly returns forward an abstract, 
to embrace all declarations of this class filed with them during the month. ‘Thereafter, 
at any time within six months from the date of filing, the party may come forward, 
make his entry of the land (Forms of application and affidavits, 4-015 and 4-065), 
and commence his settlement and improvement. Should the party present his dec- 
laration through an agent as authorized by section 2309, said agent must produce a 
duly executed power of attorney from the principal desiring to make the entry, who 
will be bound by the selection his agent may make the same as though made by him- 
self. Where the party has failed to make entry within six months from the date of 
filing, he is not thereby debarred from waking entry of the tract filed for, unless some 
adverse right has intervened; and if so he may enter some tract that is still vacant. 

9d. The claims of widows and minor orphan children may be initiated by declaration, 
as above. Minor orphan children can act only by their duly appointed guardians, 
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who must file certified copies of the powers of guardianship, which must be trans-- 
mitted to this office by the registers and receivers with their abstracts of declarations. 

The law does not require, as a condition to enjoying its benefits, that the party should: 
first file a declaratory statement, and, as before stated, immediate entry may be made.. 
(See Amendatory Circular February 13, 1833.) 


SOLDIER’S ADDITIONAL HOMESTEAD ENTRY. 
[See Forms, page 1045. ] 


3d. Where a party entitled desires to make an additional entry of a quantity which, 
with his original entry, shall not exceed one hundred and sixty acres, it is required 
that a full recital of military service be presented to the district land office in which 
the land is he wishes to enter, with due proof of the identity of the party making the 
claim, and with proper reference to his original homestead entry, giving the name 
of the district office, date and number of entry, and description of the land. In ad- 
dition, a detailed statement, under oath, must be filed by the party in interest, set- 
ting forth the facts respecting his right to make the entry, and containing his declara- 
tion that he has not in any manner exercised his right, either by previous entry or 
application, or by sale, transfer, or power of attorney, but that the same remains in 
him unimpaired: He must also declare, under oath, all of these, in the presence of the 
register or receiver, that he has made full compliance with the homestead law in the 
matter of residence upon, cultivation and improvement of, his original homestead 
entry, and should further recite whether or not he has proved up his claim and received 
a patent of the land. 

When these papers are filed and examined, they will, if found satisfactory, be re- 
turned with a certificate attached recognizing the right of the party to make addi- 
tional entry under the law; and when presented with proper application at any dis- 
trict land office, either by the party entitled or his agent or attorney, they will be ac- 
cepted by the register and receiver, and forwarded with the entry papers to this office 
in the usual manner. 

The fee for examination and certificate, under the seal of the office, will be $1, which 
must in all cases accompany the papers presented for approval. 

Where the party’s first entry has been consummated, the register and receiver will 
require him to make application in the form prescribed (No. 4-008), and to pay the 
same fee and commissions as in cases of original entry; the receiver will issue his re- 
ceipt for the money paid, and these papers will receive the current date and the proper 
numbers in their homestead series. Then, to complete the transaction—it being an 
object, for the convenience of business, that the additional entry papers and the 
final papers therefor in such cases shall be kept separate and distinct—the party 
will make payment of the usual final commissions on the entered tract, for which the 
receiver will issue his receipt; the register will thereupon issue his final certificate 
for the additional tract (Form 4-197), the receipt and certificate to bear their proper 
numbers in the final homestead series; likewise a reference to the original entry and 
to the final certificate thereon by their number, and also by their district where the 
party’s first entry shall have been made in a different district. 

In case the party has not made proof on his original homestead entry when he ap- 
plies for additional land, he will be allowed to make the additional entry on proper 
application, as above stated, and paying the usual fee and commissions, for which the 
receiver will issue his receipt, the papers to receive their proper numbers in the home- 
stead series, with a referonce thereon to the original entry. Thereafter, when the 
party shall make final proof on the original entry, he will be required to pay the final 
commissions on both entries, when a tinal receipt will be issued for the money, and 
thereupon a final certificate issued to call both for the tract in the original entry and 
tne additional tract. On these papers the register and receiver will make a reference 
to the original and the additional entry, and on them one patent will issue for 
both; yet where it happens that the original entry and the additional entry are made 
in different land districts, this rule must be departed from so far as regards the issuing 
of one final certificate and receipt for both. 

The following proof will be required of parties applying for the benefits of sections 
2304, 2305, and 2307, in addition to the prescribed affidavit of the applicant: 

Ist. Certified copy of certificate of discharge, showing when the party enlisted and 
when he was discharged ; or the affidavit of two respectable, disinterested witnesses 
corroborative of the allegations contained in the prescribed affidavit (Form 4-065) on 
‘these points, or, if neither can be procured, the party’s affidavit to that effect. 

2d. In case of widows, the prescribed evidence of military service of the husband, 
as above, with affidavit of widowhood, giving date of the husband’s death. 

3d. In case of minor orphan children, in addition. to the prescribed evidence of 
military service of the father, proof of death or marriage ofthe mother. Evidence of 
death may be the testimony of two witnesses, or certificate of a physician duly at- 


aa 
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tested. Evidence of marriage may be certified copy of marriage certificate, or of the 
record of same, or testimony of two witnesses to the marriage ceremony. 

The register and receiver will be allowed to charge one dollar each for receiving 
and filing the initiatory declaration of the parties in cases where such declarations are 
filed. This fee the receiver will account for in the usual manner, indicating the same 
in his account as fees for ‘ homestead declarations,” which will be charged against the 
maximum of $3,000 now allowed by law. In the States and Territories for which 50 
per centum additional is allowed by the 12th subdivision of section 2238 of the Re- 
vised Statutes, the additional allowance will apply to the fee herein named, viz: Cali- 
fornia, Oregon, Washington, Nevada, Colorado, Idaho, New Mexico, Arizona, Utah, 
Wyoming and Montana. 


INDIAN HOMESTEADS, HOW MADE. 
[See Forms, pages 1046.] 


Provisions for the benefit of Indians.—The fifteenth and sixteenth sections of the act 
of March 3, 1575 (copy attached, No. 9), extends the benefits of the homestead act of 
May 20, 1862, and the acts amendatory thereof (now embodied in sections 2290, 2291, 
2292, and 2295 to 2302, inclusive, of the Revised Statutes) to any Indian, born in the 
United States, who is the head of a family, or who bas arrived at thé age of twenty- 
one years, and who has abandoned, or may hereafter abandon, his tribal relations, 
with the exception that the provisions of the eighth section of said act of 1862 (section 
2301 of the Revised Statutes) shall not be held to apply to entries made thereunder, 
and with the proviso that the title to lands acquired by any Indian by virtue thereof 
shall not be subject to alienation or incumbrance, either by voluntary conveyance, 
or the judgment, decree, or order of any court, and shall be and remain inalienable 
for a period of five years from the date of the patent issued therefor. 

An Indian desiring to enter public land under this act must make application to 
the register and receiver of the proper district land office; also an affidavit setting 
forth the fact of his Indian character; that he was born in the United States; that he 
is the head of a family or has arrived at the age of twenty-one years; that he has 
abandoned his tribal relations and adopted the habits and pursuits of civilized life 
(Form 4-079), and this must be corroborated by the affidavits of two or more disinter- 
ested witnesses (Form 4-077). 

If no objection appears, the register and receiver will then permit him to enter the 
tract desired according to existing regulations, so far as applicable, under the home- 
stead law, the register writing across the face of the application (Form 4-007) the 
words “Indian homestead—act of March 3, 1875;” they will note the entry on their 
records and make returns thereof to this office, with which they will send the affidavits 
submitted. It will be observed that the provisions of the eighth section of the act of 
May 20, 1862 (section 2301 of the Revised Statutes), which admits of the commuting 
of homestead to cash entries, do not apply to this class of homesteads. 

All lands obtained under the homestead laws are exempt from liability for debts 
contracted prior to the issuing of patent therefor. 
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Blanks are furnished free. 

Applicant must file, on application— 

‘Application and register’s certificate. 

Affidavit of applicant. 

Non-mineral affidavit. 

Receiver’s receipt, issued in duplicate. 

Excess receipt for excess of area, if any there be. , 


FINAL ENTRY, OR PROVING UP. 


Notice of intention to make final proof, 

Notice for publication to make final proof, ‘‘register’s.” (Two or more entries may 
be embraced in this notice. ) 

Certificate as to posting notice. 

Proof of publication of notice; affidavit of publisher or foreman of newspaper in 
which published. 

Final affidavit required of claimant. 
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Proof, testimony of claimant. 

Proof, testimony of two witnesses taken separately. 
Receiver’s final receipt (in duplicate). 

Register’s certificate for patent (in duplicate). 


SOLDIERS’ AND SAILORS’ HOMESTEADS. 


Forms as above are used, except that soldier’s declaratory statement, A, in person, 
or, B, by his agent, are used instead of the application in the first instance, and the 
affidavit differs. (See forms following.) 


INDIAN HOMESTEADS. 


Forms as in homestead entries, with the addition of affidavit [No. 4-079] by appli- 
cant, and corroborative affidavit of two persons [ No. 4-077]. 


SPECIAL HOMESTEAD LAWS. 


Commuted homesteads, or payment at end of six months, as in pre-emption; adjoin- 
ing-farm homesteads; pre-emption homesteads, or where pre-emption filings are 
changed to homestead entries; additional homesteads, and soldiers’ additional home- 
steads require special forms, which are given in the chapter following. 


HOMESTEADS AND PRE-EMPTIONS IN DISTRICTS SUBJECT TO GRASSHOPPER INCURSIONS. 


By the act of July 1, 1879, special provision was made for absence by settlers of such 
land during the period of such incursions. (See regulations following.) 


HOMESTEAD, FORMS USED IN ENTRY OF. 
IN EFFECT JUNE 30, 1883. 


Homestead claims to the extent of 160 acres can be entered, by a duly qualified 
person, upon any of the public lands of the United States in any and all the public- 
land States and Territories where the lands are not mineral or purely timber lands, 
and where they are subject to entry by reason of enactment by Congress. Home- 
stead titles can be initiated upon unsurveyed as well as surveyed lands. 

Settlement prior to entry is not a condition. 


FORMS USED ON (ORIGINAL) APPLICATION. 


ForM No. [4-007. ] 
Homestead application. 


If filed for surveyed lands and when applicant has not established a residence and 
made improvements, applicant must appear personally at the district land office and 
meke affidavits; actual residence must be made within six months, and be contin- 
uous until final proof is made. If settlement is on unsurveyed lands, claimants must 
put their claims on record within thiee months after filing of the township plats in 
the district land office; must be paid for within seven years from date of filing appli- 
cation. (See note at bottom of receiver's receipt [4-138]. ) 


HOMESTEAD. 


; LAND OFFICE AT ; 
APPLICATION No. ——. (Date) , 18—. 
I, ——., of do hereby apply to enter, under section 2289 of the Re- 
vised Statutes of the United States, the of section , in township ; 
of range ——, containing —— acres. 


LAND OFFICE AT ; 
(Date) , 18—. 


I, , register of the Jand-office, do hereby eertify that the above appli- 
cation is for surveyed lands of the class which the applicant is legally entitled to enter 
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under section 2289 of the Revised Statutes of the United States, and that there is no 
prior valid adverse right to the same. 


, Register. 


AFFIDAVIT OF CLAIMANT. 
(Made before register or receiver or clerk of court.) 
[See note. | 
[ 4-063. ] 
HOMESTEAD. 
Affidavit. 
LAND OFFICE AT 


~~? 188—. 


. , of having filed my application, No. —, for an entry under 
section No. 2289 Revised Statutes of the United States, do solemnly swear that ; 
that said application, No. —, is made for the purpose of actual settlement and ‘culti- 
vation; that said entry is made for my own exclusive benefit, and not directly or in- 
directly for the benefit or use of any other person or persons whomsoever; and that 
I have not heretofore had the benetit of the homestead laws. 


) ee 


Sworn to and subscribed this —— day of , before 


~ 


of the Land Office. 


Note.—If this affidavit be acknowledged before the clerk of the court, as provided 
for by sec. 2294 U. 8. Revised Statutes, the homestead party must expressly state 
herein that he or some member of his family is residing upon the land applied for, and 
that bona fide improvement and settlement have been made. He must also state why 
he is unable to appear at the land office. 

Ke See note, which clerks of the courts and registers and receivers will read and 
explain thoroughly to persons making application for lands where the affidavit is made 
before either of them. (See directions to land officers on duplicate receipt.) 

Timber land, embraced in a homestead or other entry not consummated, may be 
cleared in order to cultivate the land and improve the premises, but for no other pur- 

ose. 

If, after clearing the land for cultivation, there remains more timber than is re- 
quired for improvement, there is no objection to the settler disposing of the same. 
But the question whether the land is being cleared of its timber for legitimate purposes 
is a question ef fact which is liable to be raised atany time. If the timber is cut and 
removed for any other purpose it will subject the entry to cancellation, and the person 
who cut it will be liable to civil suit for recovery of the value of said timber, and also 
to criminal prosecution under section 2461 of the Revised Statutes. 


HOMESTEAD. 
NON-MINERAL AFFIDAVIT. 


(Made by applicant.) 
COUNTY OF 


? 
of » 883 
, being duly sworn according to law, deposes and says that he is the 
identical who is an applicant for Government title to the ; that he is well 


acquainted with the character of said described land, and with each and every legal 
subdivision thereof, having frequently passed over the same; that his knowledge of 
said land is such as to enable him to testify understandingly with regard thereto; 
that there is not, to his knowledge, within the limits thereof, any vein or lode of 
quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin, or copper, or 
any deposit of coal; that there is not within the limits of said land, to his knowledge, 
any placer, cement, gravel, or other valuable mineral deposit; that no portion of said 
land is claimed for mining purposes under the local customs or rules of miners or 
otherwise; that no portion of said land is worked for mineral during any part of the: 
year by any person or persons; that said land is essentially non-mineral land, and 
that his application therefor is not made for the purpose of fraudulently obtaining 
title to mineral land, but with the object ef securing said land for agricultural pur- 
poses, 
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Subscribed and sworn to before me this —— day of , A. D. 187-, and I hereby 
certify that the foregoing affidavit was read to the said previous to his 
name being subscribed thereto; and that deponent is a respectable person to whose 
affidavit full faith and credit should be given. 


RECEIVER’S RECEIPT IN DUPLICATE. 
(4-137.) 
Receiver’s receipt, No. —. Application, No. —. 


HOMESTEAD. 
(Given to the applicant.) 
RECEIVER’s OFFICE, —, 
—— 9 188—. 
Received of the sum of dollars —— cents; being the amount 


of fee and compensation of register and receiver for the entry of , of section — 
in township — of range —, under section No. 2290 Revised Statutes of the United 
States. 


$ 


Nots.—It is required of the homestead settler that he shall reside upon and culti- 
vate the land embraced in his homestead entry for a period of five years from the time 
of filing the affidavit, being also the date of entry. Anabandonment of the land for 
more than six months works a forfeiture of the claim. Further, within two years 
from the expiration of the said five years he must file proof of his actual settlement 
and cultivation, failing to do which, his entry will be canceled. If the settler does 
not wish to remain five years on his tract, he can, at any time after six months, pay 
for it with cash or land warrants, upon making proof of settlement and cultivation 
from date of filing affidavit to the time of payment. 

= See note in red ink, which registers and receivers will read and explain thor- 
oughly to persons making application for lands where the affidavit is made before 
either of them. 

Timber land embraced in a homestead, or other entry not consummated, may be 
cleared in order to cultivate the land and improve the premises, but for no other pur- 
pose. 

If, after clearing the land for cultivation, there remains more timber than is re- 
quired for improvement, there is no objection to the settler disposing of the same. 
But the question whether the land is being cleared of its timber for legitimate purposes 
a question of fact which is liable to be raised at any time. If the timber is cut and 
removed for any other purpose it will subject the entry to cancellation, and the person 
who cut it will be liable to civil suit for recovery of the value of said timber, and also 
to criminal prosecution under section 2461 of the Revised Statutes. 


, Receiver. 


[No. 4—138. ] 
RECEIVER'S RECEIPT. 
(Duplicate for the files.) 
Receiver’s duplicate receipt No. —. Application No. —. 


HOMESTEAD. 


RECEIVER’S OFFICE, ; 


? 
Received of the sum of dollars —— cents; being the amount 
of fee and compensation of register and receiver for the entry of of section — 
in township — of range —, under section 2290 Revised Statutes of the United States. 


, Receiver. 


Note.—It is required of the homestead settler that he shall reside upon and culti- 
vate the land embraced in his homestead entry for a period of five years from the time 


Uf 
| 
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of filing the affidavit, being also the date of entry. An abandonment of the land for 
more than six months works a forfeiture of the claim. Further, within two years . 
from the expiration of the said five years he must file proof of his actual settlement 
and cultivation, failing to do which, his entry will be canceled. If the settler does 
not wish to remain five years on his tract, he can, at any time after six months, pay 
for it with cash or land warrants, upon making proof of settlement and cultivation 
from date of filing affidavit to the time of payment. 


HOMESTEAD. 
EXCESS RECEIPT. 
{Act of May 20, 1862. Revised Statutes of the United States, section 2357.] 


Where there is more than the quantity allowed by law in legal subdivisions. Occurs in Srao- 
tional sections or lots on north and west of townships. 


Excess receiver's receipt, No. —. 


RECEIVER’s OFFICE, ———, 
— —, 187—. 
Received of the sum of dollars —— cents, being in full for 
acres and —— hundredths of , section No. —, in township No. — of range 
No. —, being excess in said tract over the area entered under the homestead act, per 
application and receipt No. —. 


$ 


, Receiver. 


PROCEEDINGS TO PERFECT TITLE BY MAKING FINAL PROOF—AFTER EXPIRATION OF 
LEGAL TIME. 


Commutation or cash payment for homestead. 


Should the settler desire at the expiration of six months he may pay for his home- 
stead with cash, warrants, or scrip upon making proof of settlement and cultivation 
from date of filing application and affidavit to the time of payment. He or she will 
file the following affidavit: 


[No. 4-069. ] 


To be used in cases of commuted homestead entries. For taking the testimony of claimant and 
his witnessesin making commutation proof, use the prescribed forms for ‘‘ Homestead Proof.” But 
all the steps necessary to complete pre-emption entry, as given on page 688, and certs must be 
complied with. The entry after this stage becomes virtually a pre-emption entry, still the proof is 
the same as in final homestead entry. 


COMMUTED HOMESTEAD AFFIDAVIT. 


[Section 2301 of the Revised Statutes of the United States.] 


I, , Claiming the right to commute, under section 2301 of the Revised 
Statutes of the United States, my homestead entry No. ——, made upon the —— see- 


tion ——, township ——, range ——,, do solemnly swear that I made settlement upon 
said land on the —— day of ——, 18—, and that since such date, to wit, on the —— 
day of ——, 18—, I have built a house on said land, and have continued to reside 


therein up to the present time; that I have broken and cultivated —— acres of s&id 
land, and that no part of said land has been alienated, except as provided in section 
2288 of the Revised Statutes, but that I am the sole bona fide owner as an actual settler. 

I further swear that I have not heretofore perfected or abandoned an entry made 
ander the homestead laws of the United States. 


LAND OFFICE, : 


Subscribed and sworn to before me this —— day of —~. 
, Register, 
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COMPLETING A HOMESTEAD ENTRY UNDER FIVE YEARS’ RESIDENCE. 


At the expiration of the five years’ settlement, cultivation, and improvement, the 
claimant at the district land office signs the following notice, which will be published 
by order of the register in a newspaper, to be by him designated as nearest the land, 
once a week for six weeks, at applicant’s expense, a deposit being first made. 


[No. 4-348. ] 


NOTICE OF INTENTION TO MAKE FINAL PROOF. 


LAND OFFICE AT 


(Date) 188-. 
I, , of ——, who made homestead application No. —— (or pre-emption 
declaratory statement No. —-), for the , do hereby give notice of my in- 


tention to make final proof to establish my claim to the land above described, and 
that I expect to prove my residence and cultivation before ———, at ———,, on 
—, 188-, by ae of the OT wAne witnesses : 

, 0 
, of 
, of 
, of 


(Signature of claimant.) 


LAND OFFICE AT ; 
(Date) . 188-. 


Notice of the above application will be published in the , printed at “y 
which I hereby designate as the newspaper published nearest the land described in 
said application. 


, Register. 


NOTICE TO CLAIMANT.—Give time and place of proving up, and name and title of 
the officer before whom proof is to be made; also, give names and post-office addresses 
of four neighbors, two of whom must appear as your witnesses, 


The officer then issues the following : 
[No. 4-347.] 


NOTICE FOR PUBLICATION. 
LAND OFFICE AT 


, 188~. 
has filed notice of intention to make final 


Notice is hereby given that 
t 


re roof before , 2 , on —, 188-, on homestead application 
o. —— (or pre-emption declaratory statement No. —). for the 
He names as witnesses , and ——— ———-,, of 


, Register. 


NoTE.—This notice must also be posted in a conspicuous place in the land office 
for a period of thirty days prior to date of final proof. 


To save expense, when it can be done consistently, the register may embrace two or 
more cases in one notice for publication, as follows: 


[No. 4-3474. ] 
CONSOLIDATED NOTICE FOR PUBLICATION. 


% LAND OFFICE AT———, 
, 188-—. 
Notice is hereby given that the following named settlers have filed notice of inten- 
ti6n to make final proof on their respective claims before » at , On 
—, 188-, viz: 
, on homestead application No. ——, for the 


Witnesses; ——— , of , and ——, 0 
,»on pre-emption declaratory statement No. ——, for the 
Witnesses: , of , and , of 


———.,, Register. 
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[No. 29.] 
CERTIFICATE AS TO THE POSTING OF NOTICE. 


LAND OFFICE AT ; 

(Date) , 18-. 
-—— —, register, do hereby certify that a notice, a printed copy of which is 
hereto attached, was by me posted in a conspicuous place in my office for a period of 
thirty days, I having first posted said notice on the —— day of ——, 18—. 


, Register. 


PROOF OF PUBLICATION OF NOTICE. 
Affidavit of publication of the notice (with copies attached), made by the publisher 
or the foreman of the paper in which inserted, must be here filed and form part of the 
record. 
FINAL ENTRY AFTER PUBLICATION. 


The applicant after this appears at the district land office for final entry or pro- 
ceeds under the act of March 3, 1877, under which he may make affidavit and proof 
with two witnesses before a judge or the clerk of a court of record. (See general pro- 


ceedure herein, pages 1023 to 1032.) 
(4—070.) 


HOMESTEAD PROOF. 


Final affidavit required of homestead claimants. The homesteader now surrenders the dupli- 
cate receiver's receipt received at the time of filing his application. 


[Section 2291 of the Revised Statutes of the United States. } 


I, , having made a homestead entry of the section No. —, in 
township No. —, of range No. —, subject to entry at , under section No. 2289 of 
the Revised Statutes of the United States, do now apply to perfect my claim thereto 
by virtue of section No. 2291 of the Revised Statutes of the United States; and for 
that purpose do solemnly —-—— that Iam a citizen of the United States; that I have 
made actual settlement upon and have cultivated said land, having resided thereon 
since the day of , 18—, to the present time; that no part of said land has 
been alienated, except as hrovided in section 2288 of the Revised Statutes, but that 
I am the sole bona fide owner as an actual settler; that I will bear true allegiance to 
the Government of the United States; and further, that I have not heretofore per- 
fected or abandoned an entry made under the homestead laws of the United States. 


I, , of the land office at , do hereby certify that the above affi- 
davit was subscribed and sworn to before me this —— day of , 188-. 


HOMESTEAD PROOF. 


Testimony of claimant. 
[No. 4-369. ] 
[This form will be used both in final homestead proof and commutation proof.] 


The testimony of claimant and of the two witgesses are now taken on a blank form 
of four pages, No. 4-369. 
, being called as a witness in —— own behalf in support of —— home- 
stead entry for , testifies as follows: - 

Ques. 1. What is your name, written in full, and correctly spelled; your age, and 
post-office address ? 

An 


8. ; 
Ques. 2. Are you a native of the United States, or have you been naturalized? (See 


note. ) 
g. 


FORMS USED IN HOMESTEAD ENTRIES. 1039 


Ques. 3. When was your house built on the land, and when did you establish act- 
ual residence thereon? (Describe said house and other improvements which you 
nae placed on the land, giving total value thereof.) 


8. : 
Ques. 4. Of whom does your family consist, and have you and your family resided 


continuously on the land since first establishing residence thereon? (If unmarried, 
state the fact.) 


Ans. : 
Ques. 5. For what period or periods have you been absent from the homestead since 


making settlement, and for what purpose; and, if temporarily absent, did your family 
wae upon and cultivate the land during such absence ? 
3. ‘ 

Ques. 6. How much of the land have you cultivated, and for how many seasons 

neve you raised crops thereon ? 
ns. , 

Ques. 7. Are there any indications of coal, salines, or minerals of any kind on the 
land? (Ifso. describe what they are, and state whether the land is more valuable for 
agricultural than for mineral purposes. ) 

Ans. : 

Ques. 8. Have you ever made any other homestead entry? (If so, describe the 
same. ) 

Ans. ; 

Ques. 9. Have you sold, conveyed, or mortgaged any portion of the land; and, if so, 
to whom, and for what purpose ? 


Ans. 
Thereby certify that the forgoing testimony was read to the claimant before being 
subscribed, and was sworn to before me this —— day of , 18— 


] 


ae 
® 


HOMESTEAD PROOF. 
[The testimony of two witnesses, in this form, taken separately, required in each case. | 


Testimony of witness. 


, being called as a witness in support of the homestead entry of 
for ——, testifies as follows: 

Ques. 1. What is your occupation and where is your residence? 

Ans. : 

Ques. 2. Have you been well acquainted with , the claimant in this 
case, ever since he made his homestead entry No. ——? 


Ans. : 
Ques. 3. Was claimant qualified to make said entry? (State whether the settler 


was a citizen of the United States, over the age of twenty-one years, or the head of a 
family, and whether he ever made a former homestead entry.) 


Ans. ; 
Ques. 4. When did claimant settle upon the homestead, and at what date did he 


establish actual residence thereon? (Describe the dwelling and other improvements, 
giving total value thereof. ) 


Ans. , 
Ques. 5. Have claimant and family resided continuously on the homestead since first 


establishing residence thereon? (If settler is unmarried, state the fact.) 

Ans. ; 

Ques. 6. For what period or periods has the settler been absent from the land since 
making settlement, and for what purpose; and if temporarily absent, did claimant’s 
family reside upon and cultivate the land during such absence ? 

Ans. : 

Ques. 7. How much of the homestead has the settler cultivated, and for how many 
seasons did he raise crops thereon ? 


Ans. ; 
Ques. 8. Are there any indications of coal, salines, or minerals of any kind on the 


homestead? (If so, describe what they are, and state whether the land is more val- 
uable for agricultural than for mineral purposes. ) 


Ans. ‘ 
Ques. 9. Has the claimant mortgaged, sold, or contracted to sell any portion of said 


homestead ? 
Ans. j 
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Ques. 10. Are you interested in this claim, and do you think the settler has acted in 


ye good faith in perfecting this entry? 
ns. 


I hereby certify that the witness is a person of respectability; that the foregoing 
testimony was read to him before being subscribed, and was sworn to before me this 


— day of , 18— 


’ 


Norte.—If naturalized, the claimant must file a certified copy of his certificate of 
naturalization. In a commuted homestead a foreign-born claimant must file a certi- 
fied copy of his declaration of intention. In making proof the party must surrender 
his original duplicate receipt or file affidavit of its loss. 

Note.—The officer before whom the testimony is taken should call the attention of 
the witness to the following section of the Revised Statutes, and state to him that it _ 
is the purpose of the Government, if it be ascertained that he testifies falsely, to prose- 
cute him to the full extent of the law. 


TITLE LXx.—CRIMES.—CuH. 4. 


Suc. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, 
willfully and contrary to such oath states or subscribes any material matter which he 
does not believe to be true, is guilty of perjury, and shall be punished by a fine of not 
- more than two thousand dollars, and by imprisonment, at hard labor, not more than 
five years, and shall, moreover, thereafter, be incapable of giving testimony in any 
court of the United States until such time as the judgment against him is reversed. 
[See sec. 1750. ] 


RECEIVER’S FINAL RECEIPT. 


The receiver now issues a final receipt, in duplicate, one for claimant, one for the 
files. 


[No. 4-140. ] 
Receiver’s final receipt No. —. Application No. —. 
HOMESTEAD. 
RECEIVER’S OFFICE ; 
(Date) , 18—. 
Received from ——— , of —— county, ——, thesum of —— dollars and —— 
cents, being the balance of payment required by law for the entry of the —— of sec- 
tion ——, in township ——, of range ——, containing —— acres, under section 2291 
of the Revised Statutes of the United States. 
, Receiver. 


$——. 


REGISTER’S FINAL CERTIFICATE. 


The register now issues his final certificate, in duplicate, one for the files, one for 
the claimant. On this certificate patent issues. 


[No. 4-196.] 
Final certificate No.—. Application No. —. 


HOMESTEAD. 
LAND OFFICE AT ; 
(Date) , 18—. 

It is hereby certified, pursuant to section 2291, Revised Statutes of the United 
States, that , of county, ——, has made payment in full for —— of 
section No. ——, in township No. , of range No. ——, containing —— acres. 

Now, therefore, be it known, that on presentation of this certificate to the Commis- 
sioner of the General Land Office, the said shall be entitled to a patent 
for the tract of land above described. 

, Register. 


The completed case, with all papers, is now transmitted to the General Land Office 
at Washington for approval and patent. 
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PRE-EMPTION FILING CHANGED TO HOMESTEAD ENTRY. 
{Under acts of March 3, 1877, and May 27, 1878.] 
The claimant in his first homestead affidavit must show the fact of a prior pre-emp- 


tion filing. He proceeds in other respects as in homestead entries. Time of his actual 
residence on the land under the pre-emption is credited on his homestead time. 


[No. 4-071. ] 


{To be used in making final proof in cases where pre-emption filings have been changed to homestead 
entries. 


PRE-EMPTION HOMESTEAD AFFIDAVIT. 


I, , having changed my pre-emption declaratory statement No. —, 
filed the —- day —.,, ls—, alleg ging settlement the —— day of ——, 18—, for the 
—— section No. ——, in township No. ——,, of range No. ——, to homestead entry origi- 
nal No, ——, district of lands subject to entry at ——, under the acts of Congress ap- 


proved March 3, 1877, and May 27, 1878, do solemnly swear that I have never had the 
benefit of any right of pre- emption under section 2259 of the Revised Statutes of the 
United States; that I have not heretofore filed a pre-emption declaratory statement 
for another tract of land; that I was not the owner of three hundred and twenty 
acres of land in any State or Territor y of the United States at any time during the 
above-mentioned period of settlement under the pre-emption statutes; that I did not 
remove from my own land within the State of —— to make the settlement above re- 
ferred to; nor have I settled upon and improved said land to sell the same on specu- 
lation, but in good faith to appropriate it to my exclusive use or benefit; and that I 
did not, during the period of pre-emption settlement above- mentioned, directly or 
indirectly, make any agreement or contract, in any way or manner, with any person 
or persons whatsoever, by which the title which I might acquire from the Govern- 
ment of the United States would inure, in whole or in part, to the benefit of any per- 
son except myself. 


I, ——— , of the land office ——, do hereby sag that the above affidavit 
was subscribed and sworn to before me this — day 


ADJOINING HOMESTEADS. 


Where an applicant owns a farm containing less than 160 acres, he may enter public lands 
sufficient to make his holding equal to 160 acres, taking it, of course, in legal subdivisions. 
No proof of residence on the tract to be purchased is requisite, otherwise the entry proceeds as 
in a homestead entry. 


[No. 4-066. ] 
ADJOINING FARM HOMESTEAD. 
[See page —.] 
Affidavit. 
LAND OFFCE AT ¢ 
(Date) , 18—. 
I, of ——, having filed my application No.—, for an entry under 


the provisions of the act of Congress approved May 20, 1862, entitled ‘‘An act to se- 
cure homesteads to actual settlers on the public domain, » do solemnly swear that 
[here state whether the applicant is the head of a family, or over twenty-one 
years of age; whether a citizen of the United States, or has filed his declaration of intention 
of becoming such; or, if under twenty-one years of age, that he has served not less than four- 
teen days in the Army or Navy of the United States during actual war]; that said entry is 
made for my own exclusive benefit, and not directly or indirectly for the benefit or 
use of any other person or persons whomsoever; neither have I heretofore perfected 
or abandoned an entry made under this act ; that the land embraced in said applica- 
tion No. —— is intended for an adjoining farm homestead; that I now own and reside 
upon an original farm containing —— acres, and no more ; ; that the same comprises 
the —— of section ——, township , range ——, and is contiguous to the tract this 
day applied for. 


Sworn to and subscribed this —— day of ——, before 


of the Land Office. 
66 L O—VOL II . 
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[No, 4-067. ] 


FINAL AFFIDAVIT REQUIRED OF ADJOINING FARM HOMESTEAD CLAIMANTS. 
[Section 2291, Revised Statutes. ] 


I, ——— , having made a homestead entry of the —— section No.—, in 
township No. ——, of range No. ——, subject to entry at ——, for the use of an ad- 
joining farm owned and occupied by me on the —— of section No. —, in township 
No. ——, of range No. -——, under section 2289 of the Revised Statutes, do now apply 
to perfect my claim thereto by virtue of section 2291 of the same, and for that pur- 
pose do solemnly —— that I am a citizen of the United States; that I have continued 
to own and occupy the land constituting my original farm, having resided thereon 
since the —— day of ——, 18—, to the present time, and have made use of the said 
entered tract as a part of my homestead, and have improved the same in the follow- 
ing manner, viz: ——-. That no part of said land has been alienated, but that I am 
the sole bona fide owner as an actual settler; that I will bear true allegiance to the 
Government of the United States; and, farther, that I have not heretofore perfected 
or abandoned an entry under the homestead laws. 


I, of the land office at ——, do hereby certify that the above affidavit 
was taken and subscribed before me this —— day of ——, 18—. 


' ADDITIONAL HOMESTEADS. 


The act of March 3, 1879, provides for an additional allowance of 80 acres adjoining 
original 80-acre location of a homestead within the limits of any railroad or military 
road land grant. For procedure, see page 1029, herein. 


[No. 4-018. ] 
ADDITIONAL HOMESTEAD, 
[Act of March 3, 1879.] 
Application No. —. 
LAND OFFICE AT 


(Date) , 18—. 

I, , of , do hereby apply to enter, under the act of March 3, 1879, 
the —— of section ——, in township ——, of range , containing —— acres, as ad- 
ditional to my entry No. ——, for the —— of ——, section ——, in township —., of 
range ——. 

LAND OFFICE AT : 
(Date) , 18—. 
I, , register of the land office, do hereby certify that the above appli- 


cation is for surveyed lands of the class which the applicant is legally entitled to 
enter under the act of March 3, 1879, and that there is no prior valid adverse right 


to the same. 


, Register. 
[No. 4-086. ] 
ADDITIONAL HOMESTEAD. 
{Act of March 3, 1879.]} 
Affidavit. . 
LAND OFFICE AT - 
(Date) , 18—. 


I, -——— ———, of ——-, having filed my application No. ——, for an entry under the 
act of March 3, 1879, do solemnly swear that [here state whether the applicant is the head 
of a family, or over twenty-one years of age; whether a citizen of the United States, or has 
jiled his declaration of intention of becoming such; or, if under twenty-one years of age, 


e 
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that he has served not less than fourteen days in the Army or Navy of the United States 
during actual war]; that said application No. —— is made for my exclusive benefit; 
and that said entry is made for the purpose of actual settlement and cultivation, and 
not, directly or indirectly, for the use or benefit of any other person or persons whom-. 
soever, and that I have not heretofore had the benefit of said act. | 


Sworn to and subscribed this —— day of ——, before 


Register [or Receiver’}. 


SOLDIERS’ AND SAILORS’: HOMESTEADS, 
[Under act of June 8, 1872.] 
For procedure in full, see pages 1030, 1031, herein. 
APPLICATION. 
Where the applicant appears in person he files the following soldier’s declaratory 
statement; when filed it is in effect a preference right to a tract of public land, 160 


acres, for six months; at the end of six months the party comes forward and makes 
entry in due form, as hereinafter shown. 


Form A. * 
[Circular of December 15, 1882.] 


SOLDIER’S DECLARATORY STATEMENT. 


I, , of county and State or Territory of , do solemnly 
swear that I served for a period of in the Army of the United States during the 
war of the rebellion, and was honorably discharged therefrom, as shown by a state- 
ment of such service herewith, and that I have remained loyal to the Government ; 
that Ihave never made homestead entry or filed a declaratory statement under sections 
2290 and 2304 of the Revised Statutes; that I have located as a homestead under said 
statute the [describe land], and hereby give notice of my intention to claim and enter 
said tract; that this location is made for my exclusive use and benefit, for the purpose 
of my actual settlement and cultivation, and not either directly or indirectly for the 
use or benefit of any other person. My present post-office address is [give P. 0.] 


Sworn and subscribed before me this day of , 188-. 
[ SEAL. ] 
NotTE.—This form may be used where the soldier files his own declaratory statement. 


Form B. 
When he files his application by an attorney the following is used: 


SOLDIER’S DECLARATORY STATEMENT. 


I, , of County and State or Territory of , do solemnly 
swear that I served for a period of in the Army of the United States during 
the war of the rebellion, and was honorably discharged therefrom, as shown by astate- 
ment of such service herewith, and that I have remained loyal to the Government; 
that I have never made homestead entry or filed a declaratory statement under sections 
2290, 2304, or 2309 of the Revised Statutes; that I have appointed, by power of attor- 
ney, duly executed on the day of (or I do hereby appoint) of 
, County and State of , my true and lawful agent, under section 2309 
aforesaid, to select for me and in my name, and filemy declaratory statement for a home- 
stead right under the aforesaid sections ; and I hereby give notice of my intention to 
claim and enter said tract uuder said statute; that the location herein authorized is 
made for my exclusive use and benefit, for the purpose of my actual settlement and 
cultivation, and not either directly or indirectly for the use or benefit of any other 
person; that my said attorney has no interest, present or prospective, in the premises, 
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and that I have made no arrangement or agreement with himor any other person for 
any sale or attempted sale or relinquishment ot my claim in any manner or for any 
consideration whatever, and that I have not signed this declaration in blank. 
Sworn and subscribed before me this day of , 188-, and I certify that 
a foregoing declaration was fully filled out before being subscribed or attested. 
SEAL. | 


By virtue of the foregoing, and of a certain power of attorney therein named, duly 
executed on the day of , and filed herewith, I hereby select the as 
the homestead claim of , the aforesaid, and do solemnly swear that the same is 
filed in good faith for the purposes therein specified, and that I have no interest or 
authority in the matter, present or prospective, beyond the filing of the same as the 
true and lawful agent of the said , a8 provided by section 2309 of the Revised 
Statutes of the United States. . 


Agent. 
day of , 188-. 


Sworn and subscribed before me this 
[ SEAL. } ; 


Nots.—This form may be used where the declaratory statement is filed by an agent 
under section 2309, Revised Statutes. 


NON-MINERAL AFFIDAVIT. 


The claimant now files a non-mineral affidavit. (See page 1034 for form.) 


ae 


APPLICATION. 
The claimant here files his application. 
Must be filed at end of six months under declaratory statement entry or is used in direct 
entry by claimant (see pages ), a8 in other homestead entries. 
(Soldiers’ and sailors’ homesteads under act June 8, 1872.] 
HOMESTEAD APPLICATION. 
Application No. —. 
LAND OFFICE AT 


ent 1672: 
, do hereby apply to enter, under the provisions of sec- 


I of 
tion 2304, Revised Statutes United States, the of section —, in township —, 
of range —, containin acres, and for which I filed my declaration on the 


—— day of , 187-, through , my duly-appointed agent. 
LAND OFFICE AT ; 
» —, 187-. 
I , register of the land office, do hereby certify that filed 


the above application at this office on the —— day of , 187-, and that he has 
taken the oath and paid the fees and commissions prescribed by law. 


Register. 
AFFIDAVIT OF CLAIMANT. 
Claimant files the following: 
[No. 4-065. J 
[Soldiers’ and sailors’ homesteads under act June 8, 1872.] 
Affidavit. 
No. —.] LAND OFFICE AT ' 

y —, 187-. 

a8 , of , do solemnly swear that Iam a of the age of twenty? 


one years and a citizen of the United States; that I served for ninety days in Com- 
pany —, Regiment United States Volunteers; that I was mustered into the 
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United States military service the —— day of , 18—, and was honorably dis- 
charged therefrom on the —— day of , 18—; that I have since borne true alle- 
giance to the Government; and that I have made my application No. — to enter a 
. tract of land under the provisions of section 2304 of the Revised Statutes of the 
United States, giving homesteads to honorably discharged soldiers and sailors, their 
widows and orphan children; that I have made said application in good faith; and 
that I take said homestead for the purpose of actual settlement and cultivation, and 
for my own exclusive use and benefit, and for the use and benefit of no other person 
or persons whomsoever; and that I have not heretofore acquired a title to a tract of 
land under this or the original homestead law, approved May 20, 1862, or the amend- 
ments thereto, or voluntarily relinquished, or abandoned, an entry heretofore made 
under said acts: So help me God. 


e 


; register of the land office at ) 


Sworn and subscribed to before me, 
this —— day of , 187-. 


Register. 


RECEIVER’S RECEIPT AND EXCESS RECEIPT. 


The receiver then issues the regular homestead receipt on page 1035, and excess re- 
ceipt, if any there be, noting the character of the entry on their face. 


FINAL ENTRY OF SOLDIERS’ AND SAILORS’ HOMESTEAD. 


The procedure is the same as in homesteads, except as to time of settlement. The 
time of service of the party in the Army or Navy is deducted from the five years re- 
quired, but the law requires an actual residence and cultivation of at least one year 
after improvements are commenced. 


SOLDIERS’ AND SAILORS’ ADDITIONAL HOMESTEAD ENTRIES. 


For procedure, see page 1030. 

Where a soldier or sailor, or other person entitled, who prior to June 22, 1874, made 
a homestead entry containing less than 160 acres, under section 2306, Revised Statutes, 
such person may enter public land sufficient to make, with the prior entry, 160 acres. 

The application must be presented at the district land office by applicant in person. 


SOLDIERS’ ADDITIONAL HOMESTEAD ENTRY. 
(Under section 2306 of the Revised Statutes of the United States.) 


APPLICATION, 
No. heeemrcaies | 


Must be sworn and subscribed to before the register or receiver, or in their presence. 


LAND OFFICE AT 

(Date) 

I, , of ‘county, State of ——, being entitled to the benefits of 
section 2306 of the Revised Statutes of the United States, granting additional lands 
to soldiers and sailors who served in the war of the rebellion, do hereby apply to 


16s 


enter the —— of section ——, of township ——, of range ——, containing —— acres, 
as additional to my original homestead on the —— of section ——, of township ——, 
of range ——, containing —— acres, which I entered ——, 18—, per homestead No. 


LAND OFFICE AT . 
(Date) , 18—. 
I, , register of the land office at ——, do hereby certify that 
filed the above application before me for the tract of land therein described, 
and that he has paid the fee and commissions prescribed by law. 
, Register. 
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RECEIVER’S RECEIPT. 
{See forms (4-187 and No. 4-138) page 1035. J 


The receiver here issues,in duplicate, his receipts for fees and commissions paid, 
the same as in original homestead entry, marking the character of the entry on the 
face of the papers. 


SPECIAL AFFIDAVIT REQUIRED OF CLAIMANT. 


See page 1021 for necessary showing to be made in a special affidavit in each case, to 
be made in the presence of the register or receiver. 


RECEIVER’S FINAL RECEIPT. 


The receiver here issues in duplicate a final receipt. See form [No. 4-140], page 
1040, herein. 
REGISTER’S CERTIFICATE. 


Issued in duplicate. 
[No. 4-197. ] 
SOLDIERS’ ADDITIONAL HOMESTEAD ENTRY. 
[Under section 2306 of the Revised Statutes of the United States. ] 


Final certificate No. —. Application No. —. 


LAND OFFICE AT , 

(Date) , 18—. 
It is hereby certified that, pursuant to the provisions of section 2306 of the Revised 
Statutes of the United States, has paid the fee and commissions, and 


made entry of the —— of section——, of township ——, of range ——, containing —— 
acres, which, added to the quantity embraced in his original homestead No. ——, en 
which he made his final proof, as per certificate No. ——, does not exceed 160 acres. 


Now, therefore, be it known that, on presentation of this certificate to the Commis- 
sioner of the General Land Office, the said shall be entitled to a patent 
for the tract of land above described. 


, Register. 


INDIAN HOMESTEADS. 
[See page 1032.] 
Cannot be commuted by cash payments for land as in other homesteads. 
The procedure in this class of entries is the same, from inception until issue of cer- 


tificate of patent, as in Homestead Entries, page —, with the addition of the two fol- 
lowing forms, which are filed at the time of making application: 


[No. 4-079. ] 
INDIAN HOMESTEAD. 
(Under act of March 3, 1875.] 
Affidavit. 
I of ——, having filed my application No. —— for an entry under 


the provisions of ‘the act of Congress of March 3, 1875, do solemnly swear that I am 
an Indian, formerly of the —— tribe; that I was born in the United States; that I 
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have abandoned my relations with that tribe and adopted the habits and pursuits of 
civilized life [here state whether the applicant is twenty-one years of age, or the head of a 
family]; that I desire said land for the purpose of actual settlement and cultivation, 
and not, directly or indirectly, for the use or benefit of any other person or persons 
whomsoever; and that I have not heretofore had the benefit of said act. 


Sworn and subscribed before me this —— day of ——, 18—. 


ae 
Register [or Recewer]. 


INDIAN HOMESTEAD. 
[Under act March 3, 1875.] 


Corroborative affidavit, 


and do solemnly swear that we are well acquainted with 
, and know that he is an Indian, formerly of the —— tribe; that he was 
born in the United States; that he has abandoned his relations with that tribe, and 
adopted the habits and pursuits of civilized life [here state that he is twenty-one years of 
age, or, if not, that he is the head of a family]. 


Sworn to and subscribed before me this —— day of ——, 18—. 


In all cases the papers, when entry is completed, are transmitted to the General 
Land Office at Washington, D. C., for approval and patent. 


TIMBER AND STONE ACT. 
[See Chapter XXVIII, pages 357 to 35S, and 1285.] 


The law for sale of timber applies only to public lands in California, Oregon, Nevada, and 
Washingion Territory. 


To JUNE 30, 1882. 


From June 3, 1878, the date of the act, to June 30, 1882, 159,008,041 acres of timber 
and stone land have been sold. 


PREVENTION OF DEPREDATIONS ON THE PUBLIC TIMBER. 


The reports of the Commissioner of the General Land Office for the years 1881 and 
1882 contain much important information as to the operation of this law and as to 
‘‘depredations on the timber on the public domain.” In his report for 1881 he says: 


At the beginning of the past fiscal year [July 1, 1880] there were engaged in the 
work of suppressing depredations upon the public timber lands fifteen special timber 
agents, distributed in the various public-land States and Territories. At the close of 
said year there were in the employ of this office seventeen agents, of whom three 
were assigned to duty in Alabama, Florida, Louisiana, and Mississippi, one in Arkan- 
sas, one in California, one in Dakota, two in Michigan, two in Minnesota, one in 
Missouri, three in New Mexico and Arizona, onein Oregon and Washington Territory, 
one in Wisconsin, one in Wyoming, Utah, and Colorado. In Idaho, Montana, and 
Nevada the local Jand officers give some attention to the suppressing of timber depre- 
dations within their respective land districts. 
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Here follows a detailed statement of the operations of the agents in the several land 
districts for the year 1881. The results of the year’s work are shown by thefollowing: 


RECAPITULATION FOR 1881. 


Valuation on 
Number. ground. 
Trespass cases reported durin 8 fiscal year involving material, timber, 7-2 ae te ae 
unlawfully cat and removed from the public lands, as follows: 

TOPS a nective danced penn d saa sce deh eccetnumeris sentient eineeuetredne peseeameesss 21, 536 $8, 614 00 
Sticks of square timber......-...-..--.--s0---0--+-- Jw hdinie/ecisnsicaeenieee eee 2, 485 24, 850 00 
Telegraph Poles <i .2s52- Ceasewssser scl sacle secu eee sededennwcecswneen eats 14, 0804 3, 520 00 
PF OSCE Senses sham ea cxeeideeecicenaa whe. ae tas Gant ard tasena ee aceceuaWuads soe 17, T70 1,777 00 
TBO ys ccanctes tai odin wound se enemas elac oelig ciGaWeamulen aa babes Seeee base mie 6, 719 2, 687 00 
COLdS Of WO0G.geceiice sey Seese dec cwesceunce chou estemsuacsdeckecceseneees 128, 394 64,197 00 
Railroad ties........-...---6- VivetouswauesatuN aves iGe cums wee eeee es 142, 058 4, 261 00 
MOP-DOlGS ic carcass oie iedeecuaseeeuseees cases GeaBedan teat ucaseseeceasenae 40, 000 400 00 
Cords: Of Dark: csa.5 scesepi ace ce ncocet nego cies cescects ceeless eeneses ccekns 100 500 00 
Lumber manufactured—board measure—feet..........-- seen ee cece neecnes 79, 936, 637 79, 935 00 
Land on which trees were boxed for turpentine, acres, damages ......-.- 22, 845 17,186 00 
Logs reported seized and held by United States ........-2.- cece ceecenee 10, 500 4,200 00 
Telegraph poles reported seized and held by United States............... 1, 900 475 00 
Sticks of timber, square, reported seized and held by United States...... 1, 287 12, 870 00 
Total value of timber cut, removed, or damaged........-..----0----|ecesenseeeenee 225, 472 00 
Propositions received for settlement in trespass cases during fiscal year. Ol eetwaesech ss 
Involving stumpage amounting to.......... 2. eee eee eee ee oiewehinue asl eeamme ds someen 27, 946 00 
Involving purchase of 27,848.32 acres land, amounting, at $1.25 per acre, to-|...-...--.--.- 34, 810 00 
Total valuation included in propositions. .........--...----eeeeenaen|-ceee Svsdew ees 62, 756 00 


Amount paid into the United States Treasury on account of timber depredations during the 
' past fiscal year, through the United States courts, on jadgments and compromises....... $31, 584 69 

Amount paid in to the receivers of public money on account of settlement of trespass cases, 

authorized by the Secretary of the Interior, where no suit was pending, including stump- 


age, amount received on land entered under act of June 15, 1880, and costs............... 10, 095 28 
EOtal DAI Mss ecco lee ie es ekmnncesicedaeetaseae ee er eer rer 41, 679 97 
Amount appropriated by Congress under act of June 16, 1880, ‘‘to meet expenses of protect- 
ing timber’on public landa” 2.5. 5 nwsewcen en cdearwesees bsaoues tecbuald sintensedseeccucaerdee 40, 000 00 
Balance in favor of the Government over appropriation .....-....-.-.esceceeeecneenee 1, 679 97 


The Commissioner says: 


The foregoing table, while showing amount paid in on account of fines and penal- 
ties for timber depredations for the fiscal year to be in excess of the appropriation 
made for the protection of the timber lands, does not present the actual excess. As 
above stated, there have been eighty-seven propositions for compromise accepted to the 
amount of $62,756, and authority given to settle. But the receivers of public money 
owing to the late date at which they received this authority, have settled and reported 
only a few of the cases, amounting, as shown, to $10,095.28, leaving as a balance still 
due on compromise trespass cases for the year the sum of $52,661, which sum is prop- 
erly a credit, and should be added to balance shown in table above, making the actual 
amount in favor of Government over amount appropriated, $54,340.97. 


TIMBER DEPREDATIONS FOR 1882. 


The General Land Office furnishes the following result of operations of its timber 
agents for the year ending June 30, 1882: 


Recapitulation for 1882, 


Number of cases investigated and reported during fiscal year ending June 30, 


168? 6 sxisise MeeteeeWodwe miawg eddies uae eeweeteeeeuctes vow ew enrbwes ee caerd iets. 817 
Number of criminal suits instituted ............---.2...-.2.----- Sucictnedvewiew 137 
Number of civil suits instituted ....2. 02.2.0 eee eee ee ee come ee com enees 152 
Number of propositions of settlement received and acted upon............-. 110 
Number of cases now awaiting further investigation and final action........ 418 


DOUE! sic sorreneceee eps ces’ cal acnewcossesen ness sce eet Se iiwciweuee: CLF 
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Statement showing value involved in civil suits instituted, amount accepted on propositions of 
settlement, and amount involved in cases now under investigation, which presents in brief 
the amount and value of work performed by the special timber agents of this office during 
the fiseal year. 


Estimated value on ground (stumpage) of timber, lumber, &c., involved 


TO GLVEL SU Siew es Sat oath ies eeu aul Seuaa deine cen came eee ee ee $160,583 86 
Value of timber, lumber, &c., involved in accepted propositions of set- 
CIOMONE sasiieeskuucsconMaww sida uwsewde eseeles abe eee adoeeeuned tones 51,668 84 
Estimated value on ground (stumpage) of timber, lumber, &c., involved ( 
in cases reported and now under further investigation........-..... 298, 816 78 
TOtalgcesas Sues ee Geebas eee tae sees ss boas. once teed seees 511, 069 48 


Statement showing amount involved and accepted on account of propositions of setilement of 
trespass cases, in which no suits have been instituted; also, presenting amount of money 
paid in through receivers of public moneys, and amount still due on accepted propositions of 
settlement. 


Total amount involved in accepted propositions of settlement ........ $51, 668 84 
Total amount paid in to receivers of public moneys ........---...---- 14,511 67 
PalANCOW6 052s Ses. ces COCR hos ce Swed eneeas Beeedeceusesescas ewe 37,157 17 


Statement showing amount involved in civil suits instituted, and amounts collected on same 
through the courts. 


Total amount involved in civil suits instituted .....-......2---+ ceeee. $160, 583 86 
Total amount collected and paid into court on account of suits in tres- 

DAGS CASCHs site caware end olatecapee saws aeeebeRetetenataenctameses 24, 071 60 

Balance to be collected 2.2.26 wneees nan cnes pec eee newer ccccen cscs 136, 512 26 


Statement showing amount and kind of timber, lumber, and other material involved in the 817 
cases investigated and reported to this office during the fiscal year; also, showing the stump- 
age and market values of the same. 


Number Or feet Of TIM DO? ws cs.c<. cw enc euercenced once ¥ ieeecsbaweeyewewes . 222,734, 583 
Number of Tarlroad 1ieG cacweiciwds couse tected pawn seeewesemeeweus 2, 434, 525 
INTUM DOr Ol (LCS .'5 <4 wewicinie scat Cece suceens and siee cea wane a ore.esuee 9, 685 
Number Ot 1098 .cccccsiedcucwetiseeceaca te aseseeawee as aeeeai sew aee case 176, 799 
NUMDENOL NOlGS 525 acs ck sae osha Gaede on nd cheeses eoseeeewokucesadcs 12, 475 
Number of sticks of square timber 2... 2.2... 22.00 enon wee eee cece nee 1, 926 
Number of cords of bark.....-.. Se ee ae ee eee 650 
Nitmnber-Of POSTS: ve cecaa cs sn tocse meee ed: Metewwta ca tatenah svceeaewcee 11, 050 
NTI DEE Of HOP VOLES? cecrin me cuidicts a we inis ce ceiws me wie Sas chemin Ma eic'se, oma 20, 000 
Nuniber of Shingles v2522% cicicnneacwessch cacs.nrceeewwies. eros se cassees 575, 000 
Number ot Cords Of W000 wes tote cbse elected Octeseee went codon nuwes 79, 139 
Number of sugar pine shakes.... 2-2... 2.0 cen cece eee ee coc nes cow een 1, 100, 000 
NUMmDCr OF PICKOIs<..c10. cucu tet scttee cals eee Ss woee Saeadads cease mew one 65, 000 
Number of acres of land trespassed upon (amount of timber not given). | 60, 960 

The estimated market value of material described in above statement. $2, 044,277 92 

Estimated stumpage value of same .. 2... 2-22 2 ewe ee ee ne eee wee 511, 069 48 


Statement showing total amount paid through the courts in civil cases on account of judgments 
rendered in trespass cases, amount received on account of propositions of settlement sub- 
mitied and accepted, and amount paid in to receivers of public moneys on account of lands 
entered under the act of June 15, 1880; also, showing amount still due on account of propo- 
sitions of settlement accepted during the fiscal year. | 


Amount paid through the courts in civil cases..........-. 22.220 -eeeee $24, 071 60 
Amount paid in to receivers of public moneys on account of settlements 

made, no suits pending -.--.. 22... een eee ne wen ce ween cee wwcnee 14, 511 67 
Amount paid in to receivers of public moneys on account of lands en- 

tered under act of June 15, 1880 ............ saved aness 1, 625 00 


Amount still due on account of propositions of settlement submitted 
and accepted during the year... 222-2. eco wee ne cee ce ee cee eees 37, 157 17 


TO bal wescudesacavagicesdcesdsnweneieietenakeedebswckactieesdan 276905 a4 
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Statement showing amount of appropriation made for the fiscal year ending 
June 30, 1882, for the suppression of timber depredations. 


Amount appropriated for fiscal year 1882. ......-.---.---------0------ $40,000 00 
Balance in favor of Government... .. -.-- -20- 22 eee ee ee ee ce eee 37,365 44 


The Commissioner says: 


The foregoing tables present as nearly as possible the results attained by this office 
in its efforts to suppress depredations upon the public timber lands, showing amount 
and value of the material destroyed, and the amount collected on account of such tres- 
passes. | 

I am, however, unable to give amount collected through the courts on account of 
fines and penalties in criminal cases, as the same are not returned to the Department 
of Justice under the head of ‘‘ timber depredations,” but are included in the general 
report of moneys collected as “ fines and penalties. ” 


TIMBER DEPREDATIONS—REMEDY FOR. 


Mr. Commissioner McFarland states the necessity for protection of the public 
timber so forcibly, and makes such practical recommendations for the future in his 
reports for 1881 and 1882, that they are here given in detail. 


RESULT OF THE AGENTS’ WORK. 


To properly extend the protection necessary in guarding the valuable timber lands 
of the United States from future devastation and wanton destruction would require 
more than double the number of agents now in the field. That the present force has 
been very effective, a careful investigation of the work performed by them during the 
past year will, I believe, be most convincing. 

The results attained are satisfactory, both in a financial sense and in the salutary 
effect which the detection and punishment of well-known offenders has had upon the 
communities in which they reside, by warning others that the public property must 
be respected, and that its removal for private gain is a crime, and will be treated as 
such. 

It has had the further effect of convincing persons engaged in legitimate and Aonest 
business enterprise that they would be protected against vicious and unlawful com- 
petition from those whose material heretofore has been unlawfully obtained. 


CHANGE OF SENTIMENT AS TO DEPREDATIONS. 


The special agents report that, in many localities which have heretofore been hostile 
to them in the performance of their duties, there at present seems to be a general feel- 
ing in favor of the suppression of further depredations; that it is now much easier to 
obtain information regarding trespassers and their unlawful acts than formerly, when 
the community seemed leagued together for mutual protection against the officers of 
the Government. They also report that the change is not brought about so much by 
fear of the law as by the fact that the genuine and bona-fide settlers and residents 
recognize the vast injury done their respective sections in the denuding the country 
of its valuable timber, and that the benefit derived from many of the present lumber- 
ing operations is but temporary and trifling in comparison with the future advant- 
ages that must accrue to them by a judicious system of protection to the timber lands, 
which, in many sections of the country, constitute the only natural wealth. 

I may be permitted in this connection to express the opinion that much credit is 
due to the special agents, as a body, for the manner in which they have performed 
their duties, and that, while fully caring for the interesis of the Government, they 
have avoided everything that could be construed as having the semblance of perse- 
cution. 


EXTENT AND LOCATION OF DEPREDATIONS. 


It will be seen by the foregoing report presented of depredations in each public- 
land State and Territory that, while a general system of depredating upon the public 
lands has been carried on throughout the country, the most extensive trespassing has 
been committed in the States of Florida, Alabania, Mississippi, Louisiana, Michigan, 
Wisconsin, and Colorado, and the Territories of New Mexico, Dakota, and Washing- 
ton. 

The Gulf States, with their vast forests of live-oak and pine, their convenient and 
accessible harbors for shipment, the numerous streams, lakes, and lagoons that offer 
so cheap and convenient a means of transportation to amarket or mill, have for years 
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been infested with a class of non-residents who have plundered the public lands in 
these States to an extent generally unknown. For years there have been shipped to 
various parts of the world immense quantities of the finest and most valuable ship 
timber. So extensive and bold have these depredations become that the naval reserve 
lands, though guarded by resident agents, were invaded and timber cut and carried 
away. 

In addition to the mill-owner, timber contractor, and speculator, there is another 
class of depredators whose operations are even more extensive and destructive; they 
are the turpentine distillers. To obtain the crude material to supply their works, it 
is no uncommon thing for one of these operators to have the trees boxed on from one— 
thousand to ten thousand acres. When itis known that the trees will only endure 
boxing for about five consecutive years before dying, it will be seen that a trespass of 
this character is most destructive. 7 

The yet large areas of public lands in Michigan and Wisconsin have also been the 
field of perhaps the most extensive trespassing in the country. While many of the 
large lamber companies have manufactured a portion of their products from timber 
. growing on purchased lands, it is a well-established fact that millions of feet of lum- 
ber, thousands of railroad ties, telegraph poles, cords of wood and bark have been 
taken from the public lands. In many places the land has been stripped of both trees 
and undergrowth. These States have furnished much of the building material that 
has supplied for years the great demand from the growing Western States. New 
Mexico and Colorado have but recently become the field of the timber depredators. 


DEPREDATIONS BY RAILROADS. 


ed 


Attention is also called to the fact that large quantities of timber, especially in 
New Mexico, are being cut from the public lands of the United States, and from un- 
confirmed private grants, for delivery under contract to railroads now being con- 
structed in the Republic of Mexico; notably the Mexican Central. This company 
openly advertises in the press of New Mexico for railroad ties and telegraph poles to 
be delivered to its agents at E] Paso, Mexico. It is also a well-known fact that much 
of this material is delivered on the line of the Atchison, Topeka and Santa Fé Rail- 
ey to be transported by it to the said point of delivery, all of which is contrary to 

aw. 
INDIVIDUAL DEPREDATORS. 


There is still another class of depredators who, under shadow of title, strip the tim- 
ber from a certain section of country or tract of land by making what they claim to 
be a desert-land entry. They make the first payment as required by law; sink a well 
or two, in the mean time cutting and removing what timber or wood there is, and 
then they abandon the entry. Another great source of loss and destruction of timber, 
especially in Colorado, is the extensive fires that break out in the mountain ranges, 
sweeping away vast quantities of growing timber. While, perhaps, these cannot be 
entirely prevented, they might be measurably reduced, if, when the fire was wantonly 
set, the offender could be punished. The timber act of June 3, 1878, applying to Col- 
orado, &c., makes no provision for this offense, and in the absence of any legal penalty 
therefor the offender, if detected, cannot be reached. 


FLUME MEN AND MILL-OWNERS, 


Washington and Dakota Territories are also the field of extensive depredations. 
Those committed in the first-named Territory have been mostly committed by mill- 
owners and flume companies. In and around Puget Sound, which is famous for its 
magnificent timber, large saw-mills have been erected for the manufacture of lumber, 
most of which is shipped out of the country for a market. The owners and managers 
of most of these mills reside in San Francisco, and have been engaged in the lumber 
business for many years. The greater proportion of all the lumber cut for these mills 
aoe from the public lands, and many of these depredations amount to millions 
of feet. 

The flumes are generally for the driving of logs and lumber, which in most instances 
have been taken from the public lands. Mills are also being erected at many points 
where the owners can depend upon the public timber for their supply of logs. 


NECESSITY FOR NEW TIMBER LAWS. 


In his report for 1882, the hononorable Commissioner continues: 


While much has been accomplished in the direction of suppressing the unlawful 
cutting and removing of timber from the public lands, I am of the opinion that better 
results can be obtained in the future; particularly so if some general and comprehen- 
sive law could be passed clearly defining who may take timber from the public lands, 
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the purposes for which it may be cut and removed, and prescribing the punishment 
for unlawfally cutting, removing, or in any way wantonly destroying or injuring any 
timber growing or being upon any of the public lands, or in any way causing or in- 
citing such trespass. Such law should also establish the terms and conditions upon 
which any compromise or settlement should be authorized. A law of this nature 
would be more generally understood and comprehended than the several different 
enactments relating to this subject now in force, and could be more easily and evenly 
administered.* 


THE RESULT OF THE TIMBER AND STONE ACT TO JUNE 30, 1882. 
[See page 1288.] 
Sales of timber and stone lands under act of June 3, 1878, from the date of act to June 30, 
1882. 


State or Territory. 1879. | 1880. | 1881. | 1882. | Aggregate. 

Acres. Acres. | Acres. Acres. Acres. 
California ..........-- berate sndeenerneess 486.49 | 10,402.79 | 20,839.97 | 39, 891.57 71, 620. 82 
OVER ON sc cenin sccateccsdxceiccadeses sosees 277.02 | 2, 568. 52 5, 544. 55 3, 811. 51 12, 201. 60 
INCVAUR duiecccuceten snlenaccoremcera swe lestheese cee 2, 249. 46 | 168, 10) oss eve sceee% 2, 417. 56 
W aShin gt00). ccsewccieaedesacscwecsieeun| see secesioes | 4,798.49 | 16,436.00 | 51, 533. 94 72, 768. 43 
| 763. 51 | 20, 019.26 , 42, 988.62 | 95, 237.02 | 159, 008. 41 


UNITED STATES SPECIAL TIMBER AGENTS. 


Special agents of the General Land Office for prevention of timber depredations on the public 
lands, September 13, 1833. 
{Thirty-eight in number, appointed by the Secretary of the Interior.] 


Present legal 
i ; | eS residence. 
Special agents for timber | Whence | Date of original | Date of present Compen- 
epredations. appointed. appointment. appointment. Con sation. 

State. ne 

Dist 
tJohn M. Dunn .......... Del ........ | July 29,1880! April 5, 1883 | Del ...'......-. $1, 800 
t Thomas F. Shoemaker ..| N. Y....... May 4, 1882 | May 4, 1882 | N. Y..| 29th .. 1, 400 
John Truan.............- Colo ....-.- Sept. 23, 1882 | Sept. 23, 1882 | Colo ..|........ 1, 400 
William F. Prosser .....- Tenn ..-.-.. March 20, 1879 | Dec. 1, 1882 | Tenn -; 6th ... 1, 400 
Thomas Harlan.......... Iowa ....-- May 10,1881 | Dec 1, 1882 | Iowa .| Ist... 1, 400 
Lemuel] Shields ........-- MO wasiec tes May 13, 1881 | Dec 1, 1882 | Mo ..-; 1st.-- 1, 400 
Milton Peden ............ ING ccswe ses May 16, 1882 | Dec 1, 1882 ; Ind...) 6th ... 1, 400 
William Roy soc .swseses! L@csasedess June 10, 1882 | Dec 1, 1882 | La....| 2d... 1, 400 
William M. Clark........ Colo -......- Dec 13, 1882 | April 18, 1883 | Colo..|........ 1, 400 
Isaac N. Wilcoxen ....... NOY. cawoeds May 9, 1883 ay - 9, 1883 BOLee eee ae 1, 400 
John H. Welch .........- Mich ...... April 18,1879 | May 21, 1883 | Mich .| 5th ... 1, 400 
Edward W. Wynkoop ...; Pa......... March 23,1882 | May 21, 1883 | Pa.--..| 14th .. 1, 400 
Luther S. Howlett......- 1S eee May 21,1883 | May 21, 1883 | Ky 5th .. 1, 400 
W. Scott Smith .......... im INGok meee ae Aug. 1, 1883 ; Aug 1 1688. GOIN. Neel ect cote 1, 400 
Charles S. Martin. ...._.. Kans ...... ‘Aug. 10,1883 | Aug. 10, 1883 | Kans .| 8d... 1, 400 
Don A. Dodge............ Mich ...... Dec. 15, 1880 | Jan 24, 1882 | Mich .| 5th ... 1, 260 
James Tullis ..-......... 0 ee ept. 15,1882 | Sept. 15, 1882. Ind ..! 9th... 1, 200 
Prosper A. Smith ........ Nebr ...... Sept. 16,1882 | Sept. 16, 1882 | Nebr .| Ist... 1, 200 
Charies T. Menzel........ Colo ....... Sept. 25,1882. Sept. 25, 1882 | Colo -.!....... 1, 200 
Darwin J. Chadwick.....- Colo ....... Oct. 4, 1882 | Oct 4, 1882 | Colo ..:........ 1, 200 
William H. Green........ Colo ....... Dec. 16,1882) Dec. 16, 1882 | Colo..!........ 1, 200 
Hernando D. Wood ...... ALR ss caveed Aug. 10,1882 | Jan. 29, 1883 | Ala...) 8th ... 1, 200 
Eli A. Warren ........... Tenn ...... Fel). 1, 1883 | Feb 1, 1883 | Tenn .| Ist. 1, 200 
James B. Thomas........ AYizZ ....... March 10, 1883 | March 10, 1883 | Ariz..|........ 1, 200 
Thomas Burnside........ i ee March 16,1883 | March 16, 1883 a@....| 20th .. 1, 200 
Edward Outhwaite ...... Wis ....... March 19,1883 | March 19, 1883 | Wis 9th ... 1, 200 
L. W. Allum............. (one April 23, 1883 | April 23, 1883 | Cal ...| 2d... 1, 200 
Webster Eaton .......... Nebr ....-.. May 21, 1883 ay 21,1883 | Nebr .| Ist... 1, 200 
William H. Goucher..... Colo ...-... May 29,1883 | May 29, 1883 | Colo..|........ 1, 200 
Frank Markle ..........-. WS). cevecs May 31, 1883 | Ma 31, 1883 | Wis ..| 2d .-- 1, 200 
Charles L. Kelsey..-....- BU see Seis June 1, 1883 | June 1, 1883 | Ark ..} 3d ... 1, 200 
George W. Story ....-.-.- NEN aeceeas June 1, 1883 | June 1, 1883 | N. ¥..| 7th .. 1, 200 
Henderson Ritchie ...... Kans ...... June 2, 1883 | June 2, 1883 | Kans .| 3d .-- 1, 200 
Henry C. De Ahna, sr....| D.C ....... Oct. 26, 1882 | June 6, 1883 | D.C ..|..-.---- 1, 200 
Edward W. Oyster .....- fof: ere June 6, 1883 | June 6, 1883 : Pa....| 14th .. 1, 200 
Warren F. Travis........ Tenn ...... March 14,1881 | June 13, 1883 | Tenn -| 8th ..- 1, 200 
John W. Hall............ DC teed one July _‘6, 1883 | Jul 6, 1883 | D.C ..|......-- 200 

7° . e i 
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- Pub nm By Thomas Donaldson. Map, showing (approximately) the timber lands of the public domain now in charge of the General Land Office, and over which its special timber agents Base Map from Mitchells Series of Geographies published by E.H.Butler & Go.Philadelphia 
fo Sey, ae Fuble Domain = have jurisdiction. ee color in aot indicating in a areal the density of the timber growth. No estimate of quantity can be given or the exact locality 
be indicated in many of the States or Territories of the remaining public timber lands, as, for instance, in Florida, Alabama, Mississippi, Louisiana, 
Arkansas, Missouri, Minnesota, Wisconsin or Michigan; an enormous area, however, in these divisions, is yet the property of the Nation. 
Tennessee, Ohio, Indiana, Illinois and Iowa, are left blank, as almost all of the public lands have been disposed of therein, and no timber of moment 
being on any of the remaining lands, i. ; 
Indian Territory is indicated, but its area is not public lands in the sense of sale or disposition. The special timber agents work here, however, and 
prevent trespass or depredation. Aes ; ; . 
The area estimated as remaining June 30th, 1883, was about seventy-three millions of acres, a large area of this will, by comparison with the “ Precious 
Metal ” map, page 979, be found to be on the surface, and above most of the gold, silver, and cinnabar lands of the public domain. This estimate of timber 
area is exclusive of Alaska, whose timber area, of large extent, is still the property of the Nation, no public land laws having been as yet extended over it. 
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REGULATIONS FOR PROTECTION OF TIMBER. 1053 


AREA OF TIMBER LANDS REMAINING. 


For extent and area of timber lands on the public domain, and over which the 
special timber agents have jurisdiction, subject to the General Land Office and the 
Department of the Interior, see map facing this page. Area estimated remaining 
June 30, 1883, 75,000,000 acres, and December 1, 1883, 73,000,000. 


INSTRUCTIONS TO SPECIAL AGENTS OF THE GENERAL LAND OFFICE 
APPOINTED TO PREVENT TIMBER DEPREDATIONS UPON GOVERNMENT 
LANDS AND TO PROTECT THE PUBLIC TIMBER FROM WASTE AND 
DESTRUCTION. 


IN EFFECT DECEMBER 1, 1883. 


INDEX. 
Page. 


Act of March 3, 1875, granting to right-of-way railroads the right to take timber for certai ave 


UIPOSCS.-....------ ene sn cv alata id dete rade oi van a ireland anale tema aiatem ales ate 
Mare 3, 1875, protection of ornamental and other trees on Government reservations.... 1068 


remove timber from mineral lands for mining and domestic purposes ..-.......-------- 1070 


6) og ee 1068 
June 15, 1880, settlement of trespass by purchase of lands trespassed upon......-...--.-- 1072 
Acts of Congress, sections 2460, 2461, 2462, 2463, 4205, qnoted.....-.----2---- +. eee ee ener ee nee nee 1067 
sections 4751, 53888... ......---.--.-- Nigids sides ee ORigwadaln ees waeecueasewesse es 1068 
; section 3469.........--.--. Sei kewsseuaees \wodetearassdecsSeosiweaeenesicieaee e's 1074 
Adjacent to line of railroad, definition of expression -..-.-----e-cne see e eee enen ern recneenees 1059, 1060 
Advice, agent may apply to United States attorney for. .....--..-----2---eeeeeseeeen sentence 1065, 1066 
Affidavit in cases where land is mineral (form 11) or non-mineral (form 12) ....-.....--csenee eee 1081 
Agents, special timber, designation of....-.---------+-srece cece ec eee nee cr ene een ence ene eceneee 1069 
pear aati Of ae srackeOswoeelhsc ce uacdeuwes eucesa such sou thas see Ueeae dene cueeacc ease 1060 
TILICS Ol sc cde ie ss od ne Reese bee Boek See ea sas = aaeewe ewe wee dew ache cinewe soe eee 1061 
exponses Of... 22.2 eee ee cee eee eee een cme e ea nn eee ne cee tcnnennnaseenens 1065 
appointed by railroads for procuring timber. .-..-.--- +--+ sere: eo eens cers e cence eenenee 1060 
Agricultural and domestic purposes, timber may be used for. (See ‘‘Domestic.”) 
Arizona Territory, act regarding the removal of timber from mineral lands in.-........-...--+-- 1057 
Attorney, United States, agent may apply to him for legal advice..........-.-2ecseeeeeeeeeenens 1065 
may begin suit on application of agent in case of emergency ..-.--.--..--0-eee- eee ens 1065 
Board and lodging voucher, form of (No. 8)......-.2--- 2.2 eee nee e eee en nce nee e renew cee ennceenne 1079 
Bolles Wooden- Ware Company, case of, circular based upon, March 1, 1883..........--.--+-+-+--- 1077 
Brush of trees must be taken care Of ..-. 2-22 ee cee en ce cece ewe en ewe en eens seer encen 1058, 1060 
California, act relative to sale of timber lands in, June 3, 1878 ..-.. 2-1-0 ee een ene eee eee ee eces 1068 
Cedar timber. (See ‘' Red cedar.”’) 
Certificate, physician’s, form of (No. 7)..-...------0-ee cence nce ween eee eeweeeee pidacedeeesceess 1080 
Circular of August 16, 1878, under act of June 3, 1878 .-...- +... eee ence eee nee eee eee ree enecenees 1070 
October 15, 1880, under act of June 15, 1880... 20s. . ee ee ec ene c cence seen er eeee 1072 
July 1, 1882, under act of June 3, 1878. ........--2-- 22 eee e eee eee eee mene eeene prewieties 1057 
September 21, 1882, relative to forest fires, waste, &C.-..-...-- enn ee nen en eee ne cneens 1080 
October 12, 1882, relative to ‘‘ Mesquite ..... 02-22. scenes cee e eee en ene nnee Keecdeiswas: 2000 
March 1, 1883, relative to measure of damages to which Government is entitled for 
LIM DET CLESPASs 2 oicssne ase boos cscsc nse vee caw cies cue denis ce weet ieeweewneeceeedecn esse 1064 
March 5, 1883, under act of March 3, 1875 .......0.c cc ene cence eens cece n rewneennecenne 1077 
March 8, 1883, relative to forest fires... 2.0.2.2. ence nee nn cee ee eww en renee eeeenens O76 
April 5, 1883, relative to unlawful inclosures of public land............---.-+-+ +--+ 1078 
Jivil suit may be instituted, when...... 2.220. .-cecee cee n nese cece en neces cananaccenennecnseeoeens 1061 
Claims and entries which are never consummated -... 22... eee eee ee cee en ween tween eeenene 1061 
Classes of Governmont land:....203 once ssuscees cide) e Lede ce tuSwasawesbeccedecuaensucdcesnsdbeanws s 1056. 
Collectors of customs, duty to prevent trespass .....- 2-22. cce ee ene e eee wee cnn ee cence teeeneenes 1067 
Colorado: Act authorizing citizens to cut timber for mining and domestic purposes......-.-.--- 1057 
Compromise, law relative thereto. . 0s oo. secess sesicccasnsdacc ccecnecs secadownsedessecwatien? 1074 
terms and manner Of effecting: .2. 226-5 s00e seven ed onesine ce dvcnecsdeecsess seeucecns 1074 
Concealment or removal of evidence of trespass. .....-..--- sees see ee scence ceen ee cen eeeneecen cess 1074 
Criminal suit may be instituted, when... ...........e-0-+ ceenee ween eWias otha cendeateraeoennsice 1061 
Cannot be Compromised <2... cesscices ive sewn cccel an eceueneccie dd calsicesee¥eaaenwes 1061 
: barred after the lapse of three years. .... 2-2-2222 cee w cece cece mete nc ence ce enees 1061 
Cultivation and improvement of land justifies the cutting of the necessary timber.....--.-...--- 1056 
Customs officers in Alabama, duties of..-....----- 0-2 -e cece ccc e ene cow n en ween ee nen acewconecene wae- 1067 
Dakota Territory, act authorizing the cutting of timber for certain purposes in.........---+----- 1057 
Damages, measure of, in cases of timber trospass.....----.-.20-- +--+ eee ee eee e ee cence e ence eens 1061, 1077 
Decisions and opinions in relation to timber trespass, extracts from .........--.cecenseeeeeeecees 1074 
Diagrams, whence obtained, and how used ...... .---------c0 cenene cence en ceem eee nwncnnscneenecees 1066 
Diameter of timber allowed to be cut. (See ‘‘ Size.’’) 
Domestic and agricultural purposes, timber may be used for . ...-..--..2-..ceeereneeeeeeneees 1058, 1067 
Eight inches, no timber of less diameter to be cut. (Seo ‘‘ Size.”) 
Emergency, duty of agent in cases Of. ..... 2.0.22 scene cece ne cece w econ nee concen ccnnewcccceseensee 1065 
Enclosing public lands. (See ‘‘Inclosure.”) 
Expenses of timber agonts. ....-..-.--2ccecceccececcer ene cee cme c ceca nccressccecdcccssecenencese 1065 
Exportation of Government timber from a State or Territory. ......-..22- seeecccceccesens ----1058, 1067 
Fence to inclosures of Government reservations must not be broken down ...........- ieigevecase 1068 


Fencing public lands prohibited (circular of April 5, 1888) .... 0.2... e eee ence eee c ome ne emcees 1068 
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Page. 
Fires, forest, circular regarding (September 21, 1882)... -..-.---.--222- cece ee cee m meen eee wes enenee= 1075 
instructions relative to.....--..------- eer ee eee eee eee 1076 
Florida, special act regarding destruction of timber in......-----.2--.e esse eee eee ee conn c eee e eee 1067 


Forest fires. (See ‘‘ Fires.”’) 

Forms for use of special agents: 1. Oath of office; 2. Weekly report; 3,4,and 5. Vouchers; 6. 
Transportation orders; 7. Physician’s certificate; 8. Report of timber trespass; 9. Release 
of timber or lumber; 10 Proposition of settlement; 11. Affidavit where land is mineral; 12. 


Affidavit where land is non-mineral. ....-.--- 20+ +--se0ee eee eee ne ree eee eee een enc eweeee 1078-1082 
Government lands, classes of... ~~... .-- 22 -ene cen ne cena ne cece ee cecmns serene tenwessmaseresnneoes 1056 
Grazing permitted on Government lands .....--..-2.----0. seen ne cone cree ee wenn eee ene renee nees 1078 
Graziers not allowed to inclose Government land ...- 2.0.2... eee eee eee ence eee tenes 1078 
Hay may be cut from Government land.......--------- 22-22 eee ee cee ee cent tenet cence eee e nee 1078 
Homestead entries, regulations regarding the cutting of timber upon.........---------------e ee 1056 
Idaho Territory, act regarding the cutting of timber in. .-.. 22... 2. e cee ween nee n ene eees 1057 
Tnelosure of public lands not allowed (circular of April 5, 1888) .......---.---- 2 eee eee ee eee eee eee 1078 

to Government reservation (gate, fence, hedge, or wall) must not be left open......... 1068 
Indian reservations, timber upon. ccc. 6 256. - osc eee d cee eosin awcbecewasetiodoencseScobeweee canst 1059 
Informers of timber trespasses to have a share im Certain CaseS .....-. 22. ene e eee c ween eee eecees 1068 
Laws relating to Government timber. (See ‘‘ Acts.’’) 
Legal advice, agent may consult United States attorney for..........-...-.eceeeee ee ee ence nese 1065, 1066 
Limitation of time within which suit can be instituted -..... 2.2.22... ee ee ee cee eee ee ene 1061 
Live-oak and red cedar timber, laws against the cutting and removal of. .............00.--ecee-e- 1067 
Lumber. (See ‘‘ Timber.’’) 
Mesquite, circular relative to (October 12, 1882)............2-0- cee ceec cece we ee ence nen eneweeneees 1076 
Military reservations, timber must not be cut from..... 0... cca eee eee we cen cee nee ewe ner ccen eee 1059 
Mine owners must protect their own interests...2 22.2... eee eee ec ee weet cee et emeenenne 1058 
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., June 1, 1883. 
The following instructions to special timber agents and the rules and regulations 
contained herein are hereby prescribed by this office, and all special timber agents of 
this office will hereafter be governed by and comply with the same. 
All previous instructions and rules and regulations prescribed by this office in con- 
flict herewith are rescinded. 
N. C. MCFARLAND, 


Commissioner. 
DEPARTMENT OF THE INTERIOR, 
June 1, 1883. 


H. M. TELLER, 
Secretary. 


Approved. 


INSTRUCTIONS TO SPECIAL TIMBER AGENTS. 


DESIGNATION OF SPECIAL AGENTS. 


1. Special agents of the General Land Office, Interior Department, appointed to 
prevent depredations upon the public timber and to protect the same from waste and 
destruction will hereafter be designated as ‘‘special timber agents.” 


QUALIFICATIONS OF SPECIAL TIMBER AGENTS. 


2. A special timber agent must, in order to render intelligent and effective service, 
have a thorough understanding as to the object sought to be accomplished in pro- 
tecting the timber growing upon Government land; the classes of lands upon which 
the timber needs protecting, or upon which timber depredations are liable to be com- 
mitted; what persons are authorized or permitted to fell or remove timber therefrom, 
to what extent and for what purpose; what constitutes a timber trespass upon Gov- 
ernment land; what penalties are attached to such trespass, and what are the duties 
of a special timber agent in the premises. 

To this end the following directions and instructions are issued. For ready refer- 
ence they have been arranged under several headings, and the paragraphs under each 
heading numbered. 


Special timber agents are expected to study these instructions closely and carefully 


until they have thoroughly familiarized themselves with the nature of the duties de- 
volving upon them. 
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OBJECT OF PROTECTING TIMBER UPON GOVERNMENT LAND. 


3. The object of the Government in endeavoring to prevent the waste and destruc- 
tion of public timber is, primarily, to preserve it for the wants of future generations— 
having, of course, due regard for the requirements of the present. The result of the 
destruction of forests in permitting a more rapid melting of the snows in spring 
than would occur in the same regionif well sheltered, and in decreasing the capacity 
of the soil to retain moisture after rains—in both cases increasing the liability to 
sudden and devastating floods, not only in the denuded sections, but sometimes hun- 
dreds of miles distant—also the well-established climatic influence of such destruc- 
tion in diminishing the annual rainfall, to the serious detriment of regions already 
-subject to frequent droughts, are other reasons which render the preservation of the 
public timber a matter of vital importance not only to the agricultural but to many 
-other extensive interests. ; 


CLASSES OF GOVERNMENT LAND. 


4. Government land embraces all land the title of which isin the Government; and 
for the present purpose may be divided into four classes: 

1st. Vacant unoccupied public land; 

2d. Land covered by homestead, pre-emption, or other entry, upon which the claim- 
ant has not so fulfilled his obligations under the law as to entitle him to patent; 

3d. Mineral lands; 

4th. Military, naval, Indian, and other Government reservations. 


VACANT PUBLIC LAND. 


5. All unoccupied lands of the United States to which no valid claim has attached, 
and which are subject to homestead, pre-emption, or other entry, or which can be sold 
or otherwise disposed of by the United States, are vacant public lands. 

6. From such lands, if not mineral in character (see ‘‘Mineral lands” below), no 
person or persons can lawfully fell or remove any timber, except right of way rail- 
read companies for certain purposes, and under certain conditions. 

(See “Right of railroad companies to take timber from public land,” page 1059.) 


LANDS COVERED BY HOMESTEAD OR PRE-EMPTION ENTRY. 


7. Lands covered. by homestead or pre-emption claims are lands upon which citizens 
of the United States have made entry, and have filed certain papers in the proper 
district land office, obligating themselves to conform to the requirements of the law 
as to occupancy, cultivation, and improvement. 

8. The claimant to any such land, provided he is living upon, cultivating, and im- 
proving the same in accordance with law and the rules and regulations prescribed by 
this Department, is permitted to cut and remove, or cause to be cut and removed, 
from the portion thereof to be cleared for cultivation, so much timber as is actually 
necessary for that purpose, or for buildings, fences, and other improvements on the 
land entered. 

9, In clearing for cultivation, should there be a surplus of timber over what is 
needed for the purposes above specified, he may sell or dispose of such surplus; but 
it is not allowable for him to denude the land of its timber for the purpose of sale or 
‘speculation until he has made final proof and acquired title. (See Decisions 3, 4, and 
5, appendix, page 1075.) 

10. Where the facts justify the conclusion that the person has made his entry in 
good faith, and is cultivating and improving the land with the purpose of making it 
his home, the agent need not consider it his duty to report every deviation from the 
preceding rule. But where the person does not make the land his actual residence, 
and cultivate and improve the same, or where the value of the timber cut and re- 
moved is greatly in excess of the improvements, or where other facts afford a strong 
presumption that the entry was not made in good faith, but solely for the purpose of 
denuding the land of its timber, the case should be at once reported to this office. 

11. No person other than the one making the entry has a right to cut timber from 
.such land for any purpose whatever. 


MINERAL LANDS. 


12. Mineral lands are those which are more valuable for the mineral therein than 
for agricultural purposes or for the timber thereon. 

13. The right to take timber from mineral lands for building, agricultural, mining, 
or other domestic purposes is specially provided for under act of Congress approved 
June 3, 1878, as follows: | 
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‘*Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all citizens of the United States and other persons, bona 
Jide residents of the State of Colorado or Nevada, or either of the Territories of New 
Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, or Montana, and all other mineral 
districts of the United States, shall be, and are hereby, authorized and permitted to 
fell and remove, for building, agricultural, mining, or other domestic purposes, any 

timber or other trees growing or being on the public lands, said lands being mineral, 
and not subject to entry under existing laws of the United States, except tor mineral 
entry, in either of said States, Territories, or districts of which such citizens or per- 
sons mav be at the time Dona fide residents, subject to’sucb rules and regulations as 
the Seeretary of the Interior may prescribe for the protection of the timber and of the 
undergrowth growing upon such lands, and for other purposes: Provided, The pro- 
Visions of this act shall not extend to railroad corporations. 

‘Sec. 2. That it shall b- the duty of the register and the receiver of any local land 
office in whose district any mineral land may be situated to ascertain from time to 
time whether any timber is being cut or used upon any such lands, except for the 
purposes authorized by this act, within their respective land districts; and, if so, they 
shall immediately notify the Commissioner of the General Land Office of that fact; 
and all necessary expenses incurred in making such proper examinations shall be paid 
and allowed such register and receiver in making up their next quarterly accounts. 

‘‘Src. 3. Any person or persons who shall violate the provisions of this act, or any 
rules or regulations in pursuance thereof made by the Secretary of the Interior, shall 
be deemed guilty of a misdemeanor, and, upon conviction, shall be tined in any sum 
not exceeding five hundred dollars, and to which may be added imprisonment for any 
term not exceeding six months.” 

14. Rules and regulations under the preceding act have been prescribed by this De- 
partment under dates of August .16, 1878 (see page 1071), July 1, 1880, and July 1, 
1882; but those of the two earlier dates are no longer in full force, the one having 
been revoked and the other modified by that of the last-named date, which is as fol- 
lows: 

‘‘The rules and regulations heretofore prescribed by this Department under act of 

Congress approved June 3, 1878, entitled ‘An act authorizing the citizens of Colorado, 
Nevada, and the Territories to fell and remove timber from the public domain for 
mining and domestic purposes,’ are hereby modified as follows: | 
_ “AQ citizens and bona fide residents of the States and Territories mentioned therein 
are authorized to fell and remove, or employ others to fell and remove, or to pur- 
chase from others who fell and remove, any timber growing or being upon the public 
mineral lands in said States or Territories: Provided, 

‘1, That the sume is not for export from the State or Territory where cut. 
~ 2, That no timber less than eight inches in diameter is cut or removed. 

‘3. That it is not wantonly wasted or destroyed.* 

* x. * * * * * 


‘‘As the rules and regulations in relation to the cutting and removing of timber from 
the public mineral lands are modified as hereinbefore stated, all agents and officers of 
this Department are hereby instructed that in reporting cases of alleged trespass they 
will be governed in their report upon the mineral or non-mineral character of the land 
by the following general rule: 

‘‘ Where the lands are situated in districts of country that are mountainous, inter- 
spersed with guiches and narrow valleys, and minerals are known to exist at different 
points therein, such lands, in the absence of proof to the contrary, will be held to be 
mineral in character; but where there are extensive valleys, plains, or mountain 
ranges, and no known minerals exist, the land may be considered and treated as non- 
mineral. 

‘‘Said agents and officers are further instructed that hereafter, in forwarding re- 
ports in cases of timber trespass, a simple statement to the effect that the lands in 
question are mineral or non-mineral in character will not be regarded by this office as 
sufficient proof; evidence establishing that fact must in all cases accompany and form 
a part of said report. : 

‘In investigating cases of timber trespass in mineral districts said agents and offi- 
cers will be careful hereafter to report only those cases in which there has been a vio- _ 
lation of the rules and regulations above specified. 7 

‘All rules and regulations heretofore prescribed by this Department in cases of 
timber trespass upon public lands non-mineral in character remain in force. 

‘All rules and regulations or instructions heretofore prescribed under said act of 
June 3, 1878, by this Department inconsistent with the provisions contained in this 
circular are hereby rescinded.” ; 


* The portion of the circular here omitted related to the right of railroad companies to take timber‘ 
and has been amended by office circular of March 3, 1883 (approved March 5, 1883). See ‘‘ Right of 
railroad companies to take timber,” page 1059. 
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15. The following portion of the circular issued by this office under date of September 
19, 1882 (approved September 21, 1882), applies also to the cutting and removal of 
timber from public mineral lands authorized by said act of June 3, 1878: 

‘One of the most dangerous elements to contend with in case of forest fires, and 
one of the principal auxiliaries to the spread of the same, is the dry tops of trees which 
parties leave upon the ground after having cut and removed the timber for saw logs 
and other purposes. When the tree tops can be profitably cut into wood, the person 
cutting such trees on public land—when such cutting is authorized by law—must cut 
the tops into wood, or at least cut up and pile the brushin such manner as to prevent 
the spread of fires. 

‘CA failure on the part of woodsmen to utilize all of the tree that can profitably be used, 
and to take reasonable precaution to prevent the spread of fires, will be regarded by 
this office as wanton waste, and subject them to prosecution for wanton waste and 
destruction of public timber.” : 

16. Non-residents of a mineral district are not authorized, under any circumstances, 
to fell or remove timber from public mineral lands in said district, except for use in 
such purposes. 

17. Railroad companies are prohibited from the privileges granted in said act; that 
is, they cannot take timber from public mineral lands for buildings, fuel, &c.; but 
are not prohibited from taking timber from such lands for construction purposes, as 
authorized under act of March 3, 1875. 

18. Special attention is called to the fact that the authority granted in said act of 
June 3, 1878, applies exclusively to lands which are strictly mineral in character and 
subject to mineral entry only. The evidence must be positive that such lands are 
more valuable for the mineral thereon than for any other purpose, and that they are not 
suitable for agricultural purposes or cultivation, or valuable solely for the timber 
thereon. | 

19. Every report of an alleged depredation upon public land in a mineral district 
must be accompanied by affidavits from two entirely disinterested and responsible 
persons as to the mineral or non;mineral character of the land. (See Forms No. 11 
and.12, page 1081.) 

20. The object of the Department in providing that such timber shall not be ex- 
ported is, to protect the settlers.in sparsely timbered districts from being deprived of 
the timber necessary for their domestic uses. It is not, however, the intent of the 
Department to strictly enforce a technical prohibition in cases where the interests of 
the settlers in the districts from which timber is cut and removed are not injuriously 
affected thereby. 

21. The removing of timber or lumber from one State or Territory across the line 
into an adjoining State or Territory, but not out of the same general district or sec- 
tion of country, is not such exportation as it is intended to prohibit. 

22. In investigating cases of alleged export, special timber agents must examine 
carefully into all the facts, and report in full, especially as to the manner in which the 
settlers and residents of the district from which the timber is cut and removed are 
affected thereby. 

23. The object of the Department in prohibiting the cutting or removing of trees 
less than eight inches in diameter is the preservation of the young timber and under- 
growth, so as to provide a supply for the future, when such trees shall have matured. 
But it is not the intention to prohibit the cutting or removal of any full-grown tree 
belonging to a species which, when mature, does not exceed eight inches in diameter, 
or of any mature tree; nor of trees of any description, even if less than eight inches 
of diameter, if it can be shown that there were no other trees in that vicinity. There- 
fore in investigating cases of alleged trespass where the trees cut or removed are of 
less than the prescribed size, the agent must ascertain and report the species of tree 
so cut or removed, the average size which trees of that species attain in that section 
of country, and whether the trees cut and removed were growing trees, or trees of 
mature growth, whether the trees in that vicinity generally are less than eight inches. 
in diameter, and all other facts necessary to be known to enable this office to deter- 
mine whether the cutting was that of mature trees of less than the required size, or 
of the largest trees obtainable in that locality even if less than eight inches in diam- 
eter, or whether it was a case of wanton and wasteful destruction of the public 
timber. 

24. Locators of mining claims, so long as they comply with the law governing their 
possessions, are invested by Congress with the exclusive right of possession and en- 
joyment of all the surface included within the lines of their locations. If a locator 
neglects to protect himself and his possessions, the law does not assume that the 
United States is injured by the cutting and use of the timber on such claim. Itisthe 
duty of the possessor to care for his own if trespass be attempted by a stranger; he 
alone is concerned for its protection, and may undoubtedly maintain suit to that end. 
(Secretary’s decision, September 30, 1882.) 


REGULATIONS FOR PROTECTION OF TIMBER. 1059 


MILITARY, NAVAL, INDIAN, AND OTHER GOVERNMENT RESERVATIONS. 


25. The timber upon military, naval, Indian, and other Government reservations 
is the property of the United States, and no person has the right to fell or remove the 
same unless employed by the Government for that purpose. Therefore, any timber 
_ trespass discovered upon such reservations must’ be reported to this office (in the same 
manner as trespass npon vacant public land) for reference to the proper Department. 


RIGHT OF RAILROAD COMPANIES TO TAKE TIMBER FROM VACANT PUBLIC LANDS. 


26. All land-grant railroads are authorized, in the granting act, to take timber from 
the public land adjacent thereto, for construction purposes. This authority, how- 
ever, is contined strictly to timber for construction purposes only, in every grant ex- 
cept that to the Denver and Rio Grande Railroad, which authorizes said road to take 
timber for repairs also. 

27. All right-of-way railroads are authorized to take timber from the public lands 
adjacent to the line thereof, for construction purposes only, under act of March 3, 1875 
(Supplement to the Revised Statutes, chapter 152), as follows: 


AN ACT granting to railroads the right of way through the public lands of the United States. 


Be it enacted, fc. * * * 

SecTion 1. That the right of way through the public lands of the United States is 
hereby granted to any railroad company duly organized under the laws of any State 
or Territory, except the District of Columbia, or by the Congregs of the United States, 
which shall have filed with the Secretary of the Interior a copy of its articles of incor- 
poration; and due proofs of its organization under the same, to the extent of one hun- 
dred feet on each side of the central line of said road; also the right to take, from the 
public lands adjacent to the line of said road, material, earth, stone, and tin:ber nec- 
essary for the construction of said railroad. 


* * # . - * % ¥ 


Src, 4. That any railroad company desiring to secure the benefits of this act shall, 
within twelve months after the location of any section of twenty miles of its road, if 
the same be upon surveyed lands, and if upon unsurveyed lands, within twelve months 
after the survey thereof by the United States, file with the register of the land office 
for the district where such land is located a profile of its road; and upon approval 
thereof by the Secretary of the Interior, the same shall be noted upon the plats in said 
office; and thereafter all such lands over which such right of way shall pass shall be 
disposed of subject to such right of way: Provided, That if any section of said road 
shall not be completed within five years after the location of said section, the rights 
herein granted shall be forfeited as to any such uncompleted section of said road. 

Src. 5. That this act shall not apply to any lands within the limits of any military 
park, or Indian reservation, or other lands especially reserved from sale, unless such 
right of way shail be provided for by treaty stipulation or by act of Congress hereto- 
fore passed. : | 

Src. 6. That Congress hereby reserves the right at any time to alter, amend, or re- 
peal this act, or any part thereof. | 


CIRCULARS OF DEPARTMENT WHICH ARE NOW IN EFFECT. 


28. Circulars of instructions relative to the construction to be placed upon the pre- 
ceding act have been issued by this office under dates of July 15, 1881 (approved July 
19, 1881), June 30, 1882.(approved July 1, 1882), July 22, 1882, and March 3, 1883 (ap- 
proved March 5, 1883). None of said circulars are now in force except the last, which 
is as follows: . 

‘The first section of the act of Congress, approved March 3, 1875 (18 Stat., p. 482), 
granting to railroads the right of way through the public lands of the United States, 
provides that any railroad company organized as therein described shall have ‘the 
right to take from the public lands adjacent to the line of said road, material, earth, 
stone, and timber necessary for the construction of said roailroad.’ , 

‘(In determining the rights of railroad companies under the foregoing provision you 
will be governed by the following instructions: 

‘61, Said provision refers exclusively to contemplated or unconstructed roads. Com- 
panies have no right to take timber or other material under this act for repairs, fuel, or 
for the further improvement of roads already constructed. | 

“2. The right granted to any railroad company under this act to take timber or other 
material from the public lands ‘ adjacent to the line of said road’ for construction pur- 
poses is construed tu mean that, in procuring timber or other material for the purposes 
indicated in the act, the same must be obtained from the public lands in the neighbor-. 
hood of the line of road being constructed, and within the terminal points of such 
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road, if possible. If, however, it should be found that the material required in the 
construction of such road cannot be procured from the public iands in the neighbor- 
hood of, and within the terminal limit~ of, such road, then it is permitted that such 
colipany may obtain the material required outside the terminal limits of the road under 
construction; such material, however, to be taken from such points as are most ac- 
cessible and nearest to the terminal limits thereof. 

‘3. All duly organized railroad companies under this act, upon the filing and ac- 
ceptance of properly authenticated copy of their articles of incorporation and organ- 
ization, and map of definite line of location, are entitled (as provided in paragaaph 
numbered 2 of this circular) to take timber from any of the public lands not otherwise 
reserved or previously occupied according to law, whether the same be mineral or non- 
mineral in character. 

‘‘4. In the procurement of timber or other material for construction purposes, such 
company must, before causing the cutting or removal thereof, appoint in writing one 
or more persons as their duly authorized agent or agents for that purpose. Copies of 
all such appointments must be filed in this office for its information, in order that such 
company may be held responsible for any violation of the rules and regulations as 
herein prescribed in relation to the cutting or removal of timber or other material from 
the public lands by such agent'or those employed by or under him. 

“5, All such duly appointed agents have authority to employ others to procure 
from such public lands and deliver to them, for the use of such company, all material 
required for the purposes specified in the act. Itisimmaterial whether such persons 
are employed by the day or by the piece; but no authority can be given by such rail- 
road company to the general public to cut timber from the public lands. 

‘“No railroad company organized according to the provisions of this act is entitled 
to procure, or cause to be procured, either by itself or through any of its agents, any 
timber or other material from the public lands for sale or other disposal either to 
other companies or to the general public. 

“7, The right to take timber from the public lands by such railroad company, or 
its agents, is confined to such timber or other material as is actually necessary in orig- 
inal construction of same, and ceases when such road is open to the public for general 
use. 

‘8, In the procurement of such timber from the public lands, noue less than eight 
inches in diameter is permitted to be cut or removed ; no waste or destruction of tim- 
ber is allowable, and the tops and laps of all trees must be cut and piled in order that 
the spread of forest fires may be checked thereby. 

‘All rules and regulations or instructions heretofore prescribed under said act of 
March 3, 1875, by this Department, inconsistent with the provisions contained in this 
circular, are hereby rescinded.” 

29. There is no law authorizing individuals to cut timber from the public lands and 
sell the same to railroads at a certain price per tie, or per thousand feet, or under con- 
tract, even though it may be used for construction purposes. The right is conferred 
only upon the railroads themselves; therefore the person cutting such timber must 
be in the actual employ of the road or its agent. 

30. The terms “ lands adjacent to the line of the road ” are indefinite, and cannot be 
confined to any prescribed limits. On thispoint the special timber agent must use his 

best judgment. Asarule such lands are deemed to be the nearest, most accessible, 
and available public lands within the terminal points of the road from which the road 
ean procure suitable material; but Congress never intended to grant to any railroad 
‘superior rights to those of the settler; therefore, where a railroad passes through a 
sparsely timbered section of country, and the taking of timber from such lands would 
prevent or discourage settlement along the line of said road, or be a hardship to those 
who may have already settled in that locality, by depriving them of the necessary ma- 
terial for buildings, fences, fuel, &c., the railroad should be encouraged to take tim- 
ber ffom other convenient. heavily timbered, and thinly settled sections of country 
adjacent to the line of said road. 

31. By the granting acts, and by the act of March 3, 1875, the right to take timber 
is limited to construction purposes exclusively (except in case of the Denver and Rio 
Grande Railroad); therefore when a road is ouce completed the privilege ceases, and 
after that any cutting of timber by the railroad is a trespass. 

32. The portion of office circular of September 19, 1882 (approved September 21, 
1882), directing that the tops and brush of trees be cut up and piled in order to pre- 
vent the spread of fires (see page 1075), applies also to the cutting and removal of tim- 
ber from the public lands for the construction of railroads. 


WHAT CONSTITUTES A TIMBER TRESPASS. 


33. Any person who fells or removes timber, or who hires others to fell or remove 
timber, or who incites or induces others to fell or remove timber from Government 
land, for his personal benefit or advantage, or for the purpose of speculation and gain, 
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(except he has the right or permission so to do as specified under heads of ‘‘ Lands 
covered by homestead or pre-emption entry,” ‘‘Right of railroad companies,” and 
‘‘ Mineral lands”), is a timber trespasser upon Government land. 

34. Any person who is authorized by law, or permitted, to fell and remove timber 
frorn Government land, who fails to utilize all of the trees cut that can possibly be 
used, or to remove the brush and take every reasonable precaution to prevent the 
spread of. forest fires; or who in any other particular wastes and destroys the public 
timber, is guilty of timber trespass upon Government land. . 

35. Any person who commits timber trespass upon Government land is liable to 
both crimin 1 prosecution and civil suit; criminal prosecution for the act of trespass, 
and civil suit for the value of the material taken and the damages sustained, together 
with costs of court, and also the cost of survey and scalement when the same shall be 
necessary to accurately determine the extent of trespass and the amount of damages, 
(See circular of March 1, 183, page 1077.) 

36. The person or persons who contract for, purchase, or receive said timber are 
also liable to civil suit for the value thereof and the damages sustaingd, together 
with costs asabove. (See circular of March 1, 1883, page 1077.) 

37. Timber unlawfully cut from Government land is the property of the United 
States, and is subject to seizure as such, wherever or in whatever condition it may be 
found, and from any party having possession of it, or who in any way lays claim to it. 

38. Cut timber is not a part of the realty and does not go with the land ; it is per- 
sonal property and the value of the same can be sued for after the land has been 
parted with by the Government. 

39. The value of such timber in a civil suit is the value of the timber, or lumber, 
at the place where and in the condition when found. (See decision No. 5, Appendix, 
page 1075; also circular of March 1, 1883, page 1077.) 

40. Criminal actions are barred by the statute of limitation after the lapse of three 
years; but there is no limitation as to time when the Government may bring civil 
action for the value of the property and damages. . . 


DUTIES OF A SPECIAL TIMBER AGENT. 


41. Special timber agents are assigned to duty in certain States or districts, wherein 

they will have a general supervision and charge over all timber upon Government 
land. 
42, It is their duty to keep themselves thoroughly informed as to the condition of 
the timber upon the Government land in theirrespective districts, and to protect and 
preserve said timber from waste and destruction from any and all sources. (See 
office circular of September 19, 1882, approved September 21, 1882, relative to forest 
fires, &c., page 1075.) 

43. In enforcing a compliance with the several laws relative to the protection and 
preservation of the public timber, and the rules and regulations prescribed thereun- 
der by this Department, much musi necessarily be left to the discretion and judgment 
of special timber agents; as the evidence of violations of said laws, or of the rules 
and regulations, is in nearly every instance a question of fact which can only be 
ascertained by personal examination and investigation. 

44, Special timber agents should remember that it is not the purpose of the law, 
nor of the regulations of this Department, to prohibit the use of so much of the pub- 
lic timber as may be actually needed by bona fide settlers for agricultural and do- 
mestic purposes, but to prevent its being made an article of speculation for the 
pecuniary gain of a few individuals to the detriment of the many, or from being 
wantonly wasted or destroyed. When an agent understands this, and convinces the 
people in the district to which he is assigned that such is the case, he will find no 
difficulty in securing their active support and co-operation. 

45. Whenever you have information that any timber has been unlawfully felled or 
removed from Government land, you should visit the ground and investigate said 
alleged trespass in person, in order to be able to report the case from personal knowl- 
edge and observation. 

46. You should ascertain the character of the land from which the timber has been 
felled or removed, whether it is vacant, unoccupied publicland, or covered by home- 
stead, preemption, or other entry; whether it is within the limits of the grant to any 
railroad, or of any Government reservation; and whether it is mineral or non-mineral. 

47. The purpose of the Government is to prevent the unlawful taking of timber from 
all Government lands until the title to such lands has actually passed from the United 
States. | 

48, Many claims and entries are made upon Government land which from one cause 
or another are never consummated, and the land finally reverts to the Government. 
It is therefore fully as important to preserve the timber upon such land from unlaw- 
ful spoliation as it is on vacant public lands upon which there never has been any 
claim. 
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49, Haviug ascertained the character of the land, and that it is such as should be 
protected from timber trespass, you should next ascertain who committed the tres- 
pass. 

50. It is not the object of the Government to persecute poor wood-choppers, or cut- 
ters who are employed or induced to fell or remove the timber for others who are to 
reap the profits therefrom; but to punish the principals therein, or the parties to be 
directly benefited in the case, they being the more guilty parties. 

ol. Care should be taken to ascertain whether the alleged trespasser has any right 
or authority to take such timber, as specified under heads of ‘‘ Homestead or pre- 
emption entry,” ‘‘ Right of railroad companies, &c.,” and “ Mineral lands.” 

5%. Having ascertained the above facts and become satisfied that the person is 
unlawfully felling or removing timber from the Government land, you should next 
find good and reliable witnesses to establish all the facts necessary to a successful 
prosecution of the person committing the trespass. 

53. Having all the facts in your possession you should, at once, fill out a form of 
report (in duplicate) and transmit the same to this office, being particular to state 
the facts iu’full under each head, and in acvordance with instructions given under 
the head of ‘‘ Manner of making reports of timber trespass.” 

54. It is imperative that all names shall be given in full, written plainly, and 
spelled correctly. An important suit might be lost through neglect of the agent in this 
particular. 

MANNER OF MAKING REPORT OF TRESPASS. 


55. It is impossible to prescribe a form of report which will call for only the infor- 
wation needed in each particular case; therefore the form prescribed calls for all the 
information that it is thought can be needed in any case. 

56. It is the duty of the special timber agent to follow the form of report closely in 
every case, and to give all the information called for under each head, where practi- 
cable; and where not practicable, to state.the reason therefor. 

(1.) State name of trespasser in full, with post office address and residence; where 
the trespass is committed by a firm, state firm name and post office address; also name 
in full, post office address, and residence of each member of the firm. Where by an 
organized company or corporation, state name of company and location of home office; 
also name in full, post office address, and residence of each officer, and of the manager 
or local superintendent. 

' (2.) Describe the land trespassed upon. . 

lf surveyed, state subdivision of section, section, township, and range. 

If unsurveyed, define the locality by streams and other natural objects, distance, 
and direction from nearest surveyed lands, cities, towns, &c. 

(3.) Describe the character of the land, whether vacant public land or covered by 
homestead, pre-emption, or other entry; whether mineral or non-mineral land; 
whether within railroad limits or Government reservation. 

If the land is vacant public land, no further description as to character is necessary. 

If the land is covered by homestead, pre-emption, or other entry, state the kind of 
entry, and, under the diagram on second page of report, give the following informa- 
‘tion in the order named: 1. Name of person making entry. 2. Date of entry. 3. 
Whether the party permanently resides on the place. 4. Whether he has any family. 
5. Nature of improvements (if any) and whether permanent or temporary. 6. Esti- 
mated value of improvements. 7. lf any of the ground is cleared or cultivated, state 
how much and to what extent. 8. Any other information which will tend to show 
whether the person made entry in good faith or for the purpose of cutting the timber 
therefrom and abandoning same. 

If the land trespassed upon is within a mineral district, the report must be accom- 
panied by affidavits as to the mineral or non-imineral character of the land (see Forms 
11 and 12, page 10e1). Affidavits from two responsible persons are required in cach 
case; and if the trespass was on mineral lands the following information must be , 
stated under the diagram on second page of report, viz: Whether the trespass con- 
sisted in cutting trees less than 8 inches in diameter, in wanton waste and destruction 
of the public timber, or whether any of the timber or lumber was exported or cut for 
export from:the State or Territory where the cutting was done. ‘(See ‘‘ Mineral 
lands” pages 1056.) 

If the timber was cut or removed from indisputably mineral lands, and none of the 
provisions relative to the cutting thereon have been violated (see ‘‘Mineral lands,” 
pages 1059), no report whatever in the case is necessary. 

It the land trespa-sed upon is within railroad limits, state, under diagram on sec- 
ond page of report, the name of the railroad; and the distance of the land from the 
line of the road. 

(4.) Give the date or dates upon which the timber was cut, and the date or dates 
upon which it was removed. 
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(5.) State whether the trespass consisted in only cut‘ing the timber, or in cutting 
and removing the same; or in removing the same after it had been cut by other (un- 
know.) parties. 

(6.) State kind of timber; whether pine, oak, or other wood. (See circular rela- 
tive to mesquite, approved October 12, 1882, p. 1076.) 

(7.) State number of each kind of trees cut or removed. 

(3.) State number of feet, board measure, or number of railroad ties, cords of wood, 
poles, posts, or other material into which the timber may have been manufactured. 

(9.) Describe log mark or marks, and state the name of the person who uses such 
mark 10 represent his property, giving post-office address and residence. 

(10.) State where the timber is; whether on the ground where cut, or hauled to 
any stream or shipping point, giving the name.of same; whether in boom, or at mill, 
or removed and disposed of; and if removed or disposed of, state the use made of the 
same. 

(11.) State value of the timber or lumber in each of the conditions specified in form 
of report, as nearly as practicable. 

(12.) Give the name, post-office address, and residence of the claimant of said tim- 
ber or lumber, or the person having possession of the same. 

(13.) If the cutting was done under contract, state contract price, and where the 
timber was to be delivered; whether any money has been paid or advanced on same}; 
and give names in full, post-office address, and residence of contracting parties. 

(14.) If the timber has been sold, give name, post-office address, and residence of 
party to whom sold; state price given or agreed upon; amount paid; where and in 
what condition the timber is to be delivered ; number of logs or amount of timber 
delivered, if any; whether the purchaser had knowledge that the timber was unlaw- 
fully cut, or to be cut, from public lands, or took reasonable precaution to ascertain 
that fact and was an innocent purchaser through misrepresentation on the part of 
otbers of generally good reputation. 

(15.) Give names in full of at least two reputable witnesses, giving post-office ad- 
dlress and residence of each, or where he may be found. State in brief what each 
witness will be able to testify toin court, being pariicular to state the date or dates 
upon which he saw the cutting or removing. (The cutters and haulers or other em- 
ployés of the trespasser should be used as witnesses whenever available. ) 

(16.) Give a brief statement of what facts you can testify to from your own knowledge 
and observation, being particular to state date or dates when you visited the ground 
and made personal examination. ; 

(17.) State whether the trespass was willful, and whether there are any extenuating 
or nitigating circumstances; and, ifso, the nature and evidence thereof. 

(18.) State whether any legal proceedings have been instituted against the parties 
for the trespass in question. 

(19.) State whether the parties are financially responsible; and, if so, to what 
amount. 

(20.) State what action in the premises, in your judgment, will be for the best in- 
terest of the Government. 

(21.) State any other facts which you may deem necessary for a clear comprehen- 
sion of the case in all its details. 

(22.) Fill up the diagram on second page of form of report; showing streams, roads, 
location of cutting, and buildings upon the land trespassed upon. 


PROPOSITIONS OF SETTLEMENT. 


57. After you have ascertained all the facts in the case and prepared your report 
for transmission to this office, should the party to the trespass (either the actual 
trespasser or the purchaser of the timber, or. both) express a desire to avoid litigation 
and to compromise by paying the Gavernment a certain price in settlement for said 
trespass or timber, if the evidence indicates that the trespass was not willful, but acci- 
dental or unintentional, or if there are other extenuating circumstances, you may inform 
the trespasser that, if he will make a sworn statement and proposition of settlement, 
in accordance with the terms of the circular of March 1, 1883, and in the form pre- 
scribed by this office (see Form 10, page 1081), you will transmit the same with your 
report to this office for consideration and action. 

58. The party who cut the timber, or caused it to be cut, may make proposition of 
compromise (if the circums ances in the case warrant it, as set forth above in para- 
graph £7) for the purpose of relieving himself from criminal prosecution, but the 
acceptance of such proposition will not relieve the purchaser of the timber from civil 
preceedings unless the amount offered not only covers the damage to the land but also 
the value of the timber. : 

59. The purchaser of the timber may make a proposition of settlement (if the cir- 
cumstances in the case will warrant it, as above set forth in paragraph 57) for the pur- 
pose of avoiding civil proceedings, but the acceptance of such proposition will not 
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eas the party who cut the timber, or caused it to be cut, from criminal prosecu- 
on. 

60. Where there is positive proof that the person who cut the timber, or caused it 
to be cut, is a willful and malicious or persistent trespasser upon the public timber, a 
Pe for the purpose of avoiding criminal prosecution should not be enter- 
tained. 

61. Where the purchaser of the timber had a knowledge at the time of purchase 
that the timber was unlawfully cut from public land, proposition of settlement should: 
not be entertained for the purpose of relieving the parties from civil proceedings, un- 
less the amount offered in said proposition is for the full value of the material in the 
condition where and position where found, or, if sold, for the amount for which it was 
sold; and for at least as much as there is a reasonable prospect of being able to re- 
cover through legal proceedings, with costs. 

62. The acceptance of propositions at a lowerrate than the owners of private lands 
in the same vicinity would charge for similar timber, or for the privilege of cutting 
the same, would be an actual inducement to parties to commit timber depredations. 
upon the public lands; therofore, such propositions should never be enter ained, ex- 
cept when there is indisputable and positive proof that the person who cut the tim- 
ber, or who purchased the same, was absolutely innocent of any guilty intent or 
knowledge that the same was cut from Government land; in which case propositions. 
may be made to pay ‘‘stumpage” for the damage sustained—that is, the value of the 
timber when standing. 

63. No fixed and uniform rate of stumpage can be prescribed by the Department. 
The actual value of the standing timber at the place where and the time when it was 
cut, together with the other facts and circumstances ascertained by the agent, must 
govern in each case as to such rate. 

64. In all cases where an offer of compromise or settlement is made, if there has. 
been any expense to the Government for surveying, or scaling, or watching and caring 
for the property, the amount must be included in and made part of the proposition. 

65. Sworn statements and propositions of settlement must be made out in accord- 
ance with the form prescribed by this office (see Form 10, page 1081). The person who 
subscribes and swears to the statement and proposition in stating the extenuating cir- 
cumstances must state his case in his own way and not from dictation by the special 
timber agent. 

66. Special timber agents are not authorized or permitted under any circumstances. 
to decide upon any proposed compromise, or to accept any offer of settlement, or to 
receive any money or other valuable consideration as a deposit pending its considera- 
Hon by this office, or to receive the money after a proposition has been accepted by 
this office. 

67. All payments in settlement of propositions for timber trespass must be made to 
tbe receiver of public moneys for the land district in which the trespass was com- 
mitted. 

68. Where cases are in suit, propositions must be made through the proper United 
States district attorney to the Department of Justice. 


VOLUNTARY RELEASE OF TIMBER OR LUMBER. 


69. Should an innocent trespasser, purchaser, or party having possession of any 
timber or lumber cut from Government land, voluntarily offer to deliver the same to. 
the Government, you may receive a sworn statement and release from said party, in 
accordance with the form prescribed by this office (see Form No. 9, page 1080), take 
possession of the property, and transmit said release, together with a full report in 
the case to this office according to form of trespass report (see Form 8, page 1080), upon 
receipt of which you will be instructed as to what disposition to make of the property. 

70. If you are satisfied that the party offering to release the timber or lumber be- 
came possessed of the same with a full knowledge that it was unlawfully cut from 
Government land, and that his offer to release the same is made solely to avoid the 
legal punishment and penalties for his unlawful acts, or if the timber is in such a posi- 
tion that no disposition can be made of it by the Government except to dispose of it 
to the guilty party upon his own terms, you will refuse to accept a release for said 
timber, but will at once report the case in full, in order that legal proceedings may 
be instituted. Any other course would be an encouragement to continued depreda- 
tions. 

SEIZURE OF TIMBER OR LUMBER. 


71. No seizure of timber or lumber can be made except by due process of law. 
The appointment of a special timber agent does not confer upon him any power or 
authority to seize timber or lumber by virtue of his office. However, should you at 
any time find any timber that has been cut upon Government land, and abandoned 
by the party who cut the same, you will take possession of said timber, and at once 
notify this office, when you will be instructed as to what disposition to make of it. 
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CASES OF EMERGENCY. 


72. In case of emergency, where the offender is about to leave the country, or the 
property is being removed or concealed and the evidence of the trespass destroyed, so 
that immediate action is absolutely necessary to protect the interests of the Govern- 
ment, the special timber agent may apply to the United States attorney for the «is- 
trict in which the trespass was committed to institute the proper legal proceedings. 

73. In such cases, however, the responsibility will rest with the special timber agent 
to produce clear and indisputable evidence to establish the trespass, and show the 
necessity for his action. 

74, In all other cases the trespass must first be reported in full to this office for in- 
structions, 


PREVENTION OF TRESPASS. 


75. It is as much a part of your duty to prevent parties from committing timber 
trespass upon Government land as to detect and secure the punishment of such tres- 
pass after it has been committed. Therefore, should youreceive information that any 
person or persons premeditate such trespass, you must acquaint them with the law 
upon the subject, and warn them against such unlawful acts. 


RECORD OF GASES INVESTIGATED. 


76. You must keep a record of every case investigated by you and reported to this 
office (a blank record book for which purpose will be furnished you), showing every 
action taken in each case until it isfinally disposed of and settled; and, within thirty 
days after the Ist day of January and July, in each year, you must transmit to this. 
office a transcript from said record book showing the exact status of each and every 
case recorded therein. 

This is a most important part of your duty and must be strictly adhered to, in order 
that every case may be promptly disposed of, and that none may go by default on ac- 
count of neglect on the part of this office or its agents; and also that you may be able: 
to report at once to this office the exact status of any case when called upon. 


WEEKLY REPORTS. 


77. You are required to furnish this office, each week, with a report giving a brief 
statement of your official acts each day of the week. (See Form 2; Appendix, page 
1079. ) 

78. Such weekly reports are necessary to the prompt adjustment of your accounts, 
and no allowance will be made in any instance for time not so reported upon. 

79. In making out such reports state each day, in the proper column the day of the 
month, the day of the week, and the name of the place at which you are stopping or 
which you visit. 

80. Under the head of nature of business, state the time of departure from and ar- 
rival at each place visited, the object of the visit, and a brief statement as to the 
nature of the business transacted. 

_ 81. After every statement of a journey madein which a transportation order is nsed 
put the initials T. O., give the number of the order used, and theinitials of the route 
over which you traveled. 

82. Such terms as ‘attending to official business”; ‘‘ engaged in office work”; 
‘‘ writing official communications,” &c., are not sufficiently specific, and will not be 
accepted by this office. You must state the nature of the official business or office 
work or the names of parties written to, and when investigating cases of trespass 
give the names of the alleged trespassers or parties interviewed or description of land 
examined. 

83. You must make a special and full report in each case investigated, at an early 
day thereafter. | 

84. Information which is to be a matter of record in any pending trespass case must. 
not be furnished in weekly reports, but must be made the subject of a separate report. 

85. A failure to comply with any of the above instructions will necessitate the 
return of your weekly reports for correction and subject jour monthly account to sus- 
pension. 


EXPENSES OF SPECIAL TIMBER AGENTS. 


86. In addition to your salary you will be allowed the actual and necessary expenses 
incurred by you while attending to your official duties. 

87. Office circular of June 20, 1882 (copy herewith), will furnish you with full in- 
formation as to what constitutes your actual and necessary expenses, and how to 
make out and transmit your monthly accounts for settlement. 
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88, Letters transmitting monthly accounts must relate solely to said accounts. 

89, You are specially instructed not.to incur any indebtedness in surveying land 
and scaling timber, orfor any other purpose, beyond your salary and personal expenses, 
without special instructions from this office in each case. 


TRANSPORTATION ORDERS. 


90. You will be furnished, for your official use, with a supply of railroad transpor- 
tation orders, with stubs attached. 

91. In traveling, in every case use a transportation order where the railroad com- 
pany will accept the same and furnish transportation in accordance therewith, using 
the orders in their numerical order. 

92. In cases where the officials of any railroad company refuse to accept said orders 
or furnish transportation thereupon you will purchase a ticket, taking a stamped 
receipt therefor from the ticket agent, and transmit said receipt to this office with 
your monthly account; and in your letter of transmittal state the reasons assigned 
by the officers of the railroad company for refusing to accept of the transportation 
order. (Subsidized roads named in circular of June 20, 1882, are compelled by law to 
accept such transportation orders, and no charge by a special timber agent for fare 
on any of said roads will be alluwed by this office.) 

93. With each monthly account forward the stubs of all transportation orders used 
during the time covered by said account. 

94. Neverallow your supply of transportation orders to become exhausted ; a failure 
to apply for a renewal of the same in time will not be excused, except in.cases of an- 
unavoidable contingency where reasons can be assigned satisfactory to this office. 

95. In. applying for a new supply of transportation orders,in every instance state 
the number of orders you have on hand at the date of making such application. 

96. Paragraph 27 of office circular of June 20, 1832 (copy herewith), relative to use 
of transportation orders is hereby rescinded. 


SPECIAL INSTRUCTIONS. 


97. It is a waste of time for special timber agents to write long letters to this office 
stating that a number of persons are committing depredations upon Government tim- 
ber, neglecting to furnish particulars. No intelligent action can be taken in any case, 
by this office, unless all the information called for in the form of report is furnished. 

98. Your services will not be valued by the length or number of your communica- 
tions, but by their utility. 

99, hae case of trespass must be made the subject of a report separate and distinct 
in itself. 

100. Important facts in any case which has been previously reported must be made 
the subject of a separate communication. 

101. All reports of trespass, sworn statements, and propositions of settlement, all 
releases and affidavits, and all papers requiring official action by this office (except 
anonthly accounts and weekly reports), must be transmitted in duplicate. You should 
also keep a copy of each paper for your own information. 

102. Should you at any time need legal advice relative to the laws concerning tim- 
ber depredations, you will consult with the United States attorney for the State or 
Territory assigned you. 

103. Should you require diagrams of township plats to enable you to locate a tres- 
pass, you will apply to the register and receiver of the land district in which the land 
is situated, who will furnish them to you without charge. 

104, These diagrams should show the tracts which are vacant public lands, and 
those upon which there are homestead, pre-emption, or other entries. 

105. When you are assigned to duty, some certain city or town in the district over 
which you are put in charge, centrally located, will be designated as your head- 
quarters, for the purpose of having sume specified place as your post-office address, 
where communications from this office may be mailed you. 

106. When you expect to be absent from the vicinity of your headquarters for any 
length of time, you will leave directions with the postmaster where to forward your 
mail. 

107. It is not expected that you will permanently reside at the place designated as 
your headquarters, or that you will remain there continuously ; you cannot in that 
way become an efficient or valuable special timber agent. 

108. To familiarize yourself with the timber business of your district, aud at the 
same time to ascertain what action can be taken to prevent the waste and destruction 
of public timber and to preserve it for legitimate uses, it is necessary for you to visit 
the timber lands of your district and acquire such knowledge by personal observation. 

109. A special timber agent who feels an interest in the good of the public service 
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and the special duties devolved upon him will, during the greater portion of the time, 
be in the field. 

110. You will be furnished by this office, for your official use, with a supply of sta- 
tionery and the following blank forms, viz: oath of office; weekly reports; vouchers 
for board and lodging, special transportation, and miscellaneous expenditures; rail- 
road transportation orders; physician’s certificate; report of timber trespass; release 
of timber or lumber; propositions for settlement; aftidavits as to mineral character 
of land and affidavits as to non-mineral character of land. (See Forms 1 to 12, Ap- 
pendix, pages 1078 to 1082.) 


APPENDIX. 
LAWS RELATIVE TO THE PRESERVATION OF GOVERNMENT TIMBER. 


LIVE-OAK AND RED CEDAR TIMBER. 


° 


[Revised Statutes of the United States. ] 


SEc. 2460. The President is authorized to employ so much of the land and naval forces 
of the United States as may be necessary effectually to prevent the felling, cutting 
down, or other destruction of the timber of the United States, in Florida, and to pre- 
vent the transportation or carrying away any such timber as may be already felled 
or cutdown; and to take such other and further measures as may be deemed advisable 
for the preservation of the timber of the United States in Florida. 

Src. 2461. If any person shall cut, or cause or procure to be cut, or aid, assist, or be 

_ employed in cutting, or shall wantonly destroy, or cause or procure to be wantonly de- 
stroyed, or aid, assist, or be employed in wantonly destroying any live-oak or red cedar 
trees or other timber standing, growing, or being on any lands of the United States 
which in pursuance of any law passed, or hereafter to be passed, have been reserved or 
purchased for the use of the United States, for supplying or furnishing therefrom 
timber for the Navy of the United States; or if any person shall remove, or cause, or 
procure to be removed, or aid, or assist, or be employed in removing from any snech 
lands which have been reserved or purchased, any live-oak or red cedar trees, or other 
timber, unless duly authorized so to do, by order, in writing, of a competent officer, 
and for the use of the Navy of the United States, or if any person shall cut, or cause 
or procure to be cut, or aid, or assist, or be employed in cutting any Jive-oak or 1ed 
cedar trees, or other timber on, or shall remove, or cause or procure to be removed, or 
aid or assist, or be employed in removing any live oak or red cedar trees or other 
timber, from any other lands of the United States, acquired, or hereafter to be ac- 
quired, with intent to export, dispose of, use, or employ the same in any manner what- 
soever, other than for the use of the Navy of the United States, every such person 
shall pay a fine not less than triple the valuc of the trees or timber so cut, destroyed, 
or removed, and shall be imprisoned not exceeding twelve months. (See 4751.) 

SEc, 2462. If the master, owner, or consignee of any vessel shall knowingly take on 
board any timber cut on lands which have been reserved or purchased as in the pre- 
ceding section prescribed, without proper authority, and for the use of the Navy of 
the United States; or shall take on board any live-oak or red cedar timber cut on any 
other lands of the United States, with intent to transport the same to any port or 
place within the United States; or to export the same to any foreign country, the 
vessel on board of which the same shall be taken, transported or seized, shall. with 
her tackle, apparel, and furniture, be wholly forfeited to the United States, and the 
captain or master of such vessel wherein the same was exported to any foreign country 
against the. provisions of this section shall forfeit and pay to the United States a sim 
not exceeding one thousand dollars. (See 4751.) 

SEC. 2463. It shall be the duty of all collectors of the customs within the States of 
Alabama, Mississippi, Louisiana, and Florida, before allowing a clearance to any 
vessel laden in whole or in part with live-oak timber, to ascertain satisfactorily that 
such timber was cut from private lands, or, if from public ones, by consent of the Navy 
Department. And itis also made the duty of all officers of the customs, and of the 
land officers within those States to cause prosecutions to be seasonably instituted 
against all persons known to be guilty of depredations on, or injuries to, the live-oak 
growing on public lands. (See 4205, 4751.) 

Sec. 4205. Collectors of the collection districts within the States of Florida, Ala- 
bama, Mississippi, and Louisiana, before allowing a clearance to any vessel laden in 
whole or in part with live-oak timber, shall ascertain satisfactorily that such timber 
was cut from private lands, or, if from public lands, by consent of the Department of 
the Navy. (See 2463.) : 

Src. 4751. Ail penalties and forfeitures incurred under the provisions of sections 
twenty-four hundred and sixty-three, Title ‘‘The Public Lands,” shall be sued for, 
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recovered, distributed, and accounted for, under the directions of the Secretary of the 
Navy, and shall be paid over, one-half to the informers, if any, or captors, where 
seized, and the other half to the Secretary of the Navy for the use of the Navy pension 
fund; and the Secretary is authorized to mitigate, in whole or in part, on such terms 
and conditions as he deems proper, by an order in writing, any fine, penalty, or ior- 
feiture so incurred. 


DEPREDATIONS ON TIMBER LANDS. 


Src. 5388. Every person who unlawfully cuts or aids or is employed in unlawfully 
cutting, or wantonly destroys, or procures t» be wantonly destroyed, any timber 
standing upon lands of the United States which in pursuance of law may be reserved 
or purchased for military or other purposes, shall pay a fine of not more than five 
hundred dollars and be imprisoned not more than twelve months. (See 2460-24.:3.) 


PROTECTION OF ORNAMENTAL AND OTHER TREES ON GOVERNMENT RESERVATION S. 
9 {Chapter 151, Supplement to the Revised Statutes. ] 


Be it enacted, fc. * * * 

SECTION 1. That if any person or persons shall knowingly and unlawfully cut, or 
shall knowingly aid, assist or be employed in unlawfully cutting, or shall wantonly 
destroy or injure, or procure to be wantonly destroyed or injured, any timber-t ce or 
any shade or ornamental tree, or any other kind of tree, stauding, growing, or being 
upon any lands of the United States, which, in pursuance of law, have been reserved, 
or which have been purchased by the United States for any public use, every such 
person or persons so offending, on conviction thereof before any circuit or district 
court of the United States, shall, for every such offense, pay a fine not exceeding five 
hundred dollars, or shall be imprisoned not exceeding twelve months. 

Suc. 2. That if any person or persons shall knowingly and unlawfully break, open, 
or destroy any gate, fence, hedge, or wall inclosing any lands of the United States, 
which have, in pursuance of any law, been reserved or purchased by the United States 
for any public use, every such person so offending, on conviction, shall, for every such 
offense, pay a fine not exceeding two hundred dollars, or be imprisoned not exceeding 


‘six mouths. 


Src. 3. That if any person or persons shall knowingly and unlawfully break, open, 
or destroy any gate, fence, hedge, or wall inclosing any lands of the United States, 
reserved or purchased as aforesaid, and shall drive any cattle, horses, or hogs upon 
the lands aforesaid for the purpose of destroying the grass or trees on the said grounds, 
or where they may destroy the said grass or trees, or if any such person or persons 
shall knowingly permit his or their cattle, horses or hogs to enter through any of 
said inclosures upon the lands of the United States aforesaid where the said cattle, 
horses or hogs may or can destroy the grass or trees or other property of the United 
States on the said land, every such person or persons so ofiending, on conviction, shall 
pay a fine not exceeding five hundred dollars, or be imprisoned not exceeding twelve 
months: Provided, That nothing in this act shall be construed to apply to unsurveyed 
public lands, and to public lands subject to pre-emption and homestead laws; or to pub- 
lic Jands subject to an act to promote the development of the mining resources of the 
United States, approved May tenth, eighteen hundred and seventy-two. (March 3, 
1875.) 


TIMBER LANDS IN THE STATES OF CALIFORNIA, OREGON, NEVADA, AND IN WASH- 
INGTON TERRITORY. 


{Chapter 151; approved June 3, 1878 (20 Stat., 89).] 


Be it enacted by the Senate and House of Iepresentatives of the United States of America 
in Congress assembled, That surveyed public lands of the United States within the 
States of California, Oregon, and Nevada, and in Washington Territory, not included 
within military, Indian, or other reservations of the United States, valuable chietly 
for timber, but unfit for cultivation, and which have not. been offered at public sale 
according to law, may be sold to citizens of the United States, or persons who have 
declared their intention to become such, in quantities not exceecing one hundred and 
sixty acres to any one person or association of persons, at the minimum price of two 
dollars and fifty cents per acre; and lands valuable chiefly for stone may be sold on 
the same terms as timber lands: Provided, That nothing herein contained shall defeat 
or impair any bona fide claim under any law of the United States, or authorize the 
sale of any mining claim, or the improvements of any bona fide settler, or lands con- 
taining gold, silver, cinnabar, copper, or coal, or lands selected by the said States 
under any law of the United States donating lands for internal improvements, educa- 
tion, or other purposes: And provided further, That none of the rights conferred by 
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the act approved July twenty-sixth, eighteen hundred and sixty-six, entitled ‘‘An 
act granting the right of way to ditch and canal owners over the public lands, and 
for other purposes,” shall be abrogated by this act; and all patents granted shall be 
subject to any vested and accrued water rights, or rights to ditches and reservoirs 
used in connection with such water rights, as may have been acquired under and by 
the provisions of said act; and such rights shall be expressly reserved in any patent 
issned under this act. 

SEc. 2. That any person desiring to avail himself of the provisions of this act shall file 
with the register of the proper district a written statement in duplicate, one of which 
is to be transmitted to the General Land Office, desiguating by legal subdivisions the 
‘particular tract of land he desires to purchase, setting forth that the same is unfit for 
cultivation, and valuable chiefly for its timber or stone; that it is uninhabited ;_con- 
tains no mining or other improvements, except for ditch or canal purposes, where any 
such do exist, save such as were made by or belong to the applicant, nor, as depouent 
verily believes, any valuable deposit of gold, silver, cinnabar, copper, or coal; that 
‘deponent has made no other application under'this act ; that he does not apply to pur- 
chase the same on speculation, but in good faith to appropriate it to his own exclusive 
use and benefit; and that he has not, directly or indirectly, made any agreement or 
contract, in any way or manner, with any person ocr persons whomsoever, by which 
the title which he might acquire from the Government of the United States should 
inure, in whole or in part, to the benefit of any person except himself; which state- 
ment must be verified by the oath of the avplicant before the register or the receiver 
of the land office within the district where the land is situated; and if any person 
taking such oath shall swear falsely in the premises, he shall be subject to all the 
pains and penalties of perjury, and shall forfeit the money which he may have paid 
for said lands, and all right and title tothe same; and any grant or conveyance which 
he may have made, except in the hands of bona fide purchasers, shall be null and 
‘void. 

Sec. 3. That upon the filing of said statement, as provided in the second section of 
this act, the register of the land office shall post a notice of such application, embrac- 
ing a description of the land by legal subdivisions, in his office, for a period of sixty 
days, and shall furnish the applicant a copy of the same for publication, at the ex- 
pense of such applicant, in a newspaper published nearest the location of the premises, 
for a like period of time; and aiter the expiration of said sixty days, if no adverse 
claim shail have been filed, the person desiring to purchase shall furnish to the regis- 
ter of the land office satisfactory evidence, first, that said notice of the application 
prepared by the register as aforesaid was duly published in a newspaper as herein 
reqnireds; secondly, that the land is of the character contemplated in this act, unoc- 
cupied and without improvements, other than those excepted, either mining or agrti- 
cultnral, and thatit apparently contains no valuable deposits of gold, silver, cinnabar, 
copper or coal; and upon payment to the proper officer of the purchase-money of said 
land, together with the fees of the register and the receiver, as provided for in case of 
mining claims in the twelfth section of the act approved May tenth, eighteen hundred 
and seventy-two, the applicant may be permitted to enter said tract, and, on the 
transmission to the General Land Office of the papers and testimony in the case, a 
patent shall issue thereon: Provided, That any person having a valid claim to any 
portion of the land may object, in writing, to the issuance of a patent to lands so held 
by him, stating the nature of his claim thereto; and evidence shall be tak-n, and the 
merits of said objection shall be determined by the officers of the land office, subject 
to appeal, as in other land cases. Effect shall be given to the foregoing provisions 
o this act by regulations to be prescribed by the Commissioner of the General Land 
‘Office. 

Sec. 4. That after the passage of this act it shall be unlawful to cut, or cause or 
procure to be cut, or wantonly destroy, any timber growing on any lands of the United 
States, in said States and Territory, or remove, or cause to be removed, any timber 
from said public lands, with intent to export or dispose of the same; and no owner, 
mastcr, or consignee of any vessel, or owner, director, or agent of any railroad, shall 
knowingly transport the same, or any lumber manufactured therefrom ; and any per- 
son violating the provisions of this section shall be guilty of a misdemeanor, and, on 
conviction, shall be fined for every such offense a sum not less than one hundred nor 
more than one thousand dollars: Provided, That nothing herein contained shall pre- 
vent any miner or agriculturist from clearing his land in the ordinary working of his 
minirg claim, or pieparing his farm for tillage, or from taking the timber necessary 
to support his improvements, or the taking of timber for the use of the United States; 
and the penalties herein provided shall not take effect until ninety days after the pas- 
‘sage of this act. 

Sec. 5. That any person prosecuted in said States and Territory for violating section 
two thousand four hundred and sixty-one of the Revised Statutes of the United States 
‘who is not prosecuted for cutting timber for export from the United States, may be 
selieved from further prosecution and liability therefor upon payment, into the court 
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wherein said action is pending, of the sum of two dollars and fifty cents per acre for 
all lands on which he shall have cut or caused to be cut timber, or removed or caused 
to be removed the same: Provided, That nothing contained in this section shall be 
construed as granting to the person hereby relieved the title to said lands for sail 
payment; but he shall have the right to purchase the same upon the same terms and 
conditions as other persons, as provided hereinbefore in this act: And further provide, 
That all moneys collected under this act shall be covered into the Treasury of the 
United States. And section four thousand seven hundred and fifty-one of the Revised ~ 
See i is hereby repealed, so far as it relates to the States and Territory herein 
named. 

Sec. 6. That all acts and parts of acts inconsistent with the provisions of this act 
are hereby repealed. 

The following circular of instructions relative to the preceding act has been issued. 
by this office: - 


TIMBER ACT OF JUNE 3, 1878, APPLYING TO “CALIFORNIA, OREGON, 
NEVADA, AND WASHINGTON TERRITORY.” ALSO, TIMBER ACT OF SAME 
DATE APPLYING TO “COLORADO, NEVADA, AND THE TERRITORIES.” 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., August 15, 1878. 


To REGISTERS AND RECEIVERS OF UNITED STATES LAND OFFICES: 


GENTLEMEN :. The following is a review of the provisions of the act entitled ‘‘Am 
act for the sale of timber lands in the States of California, Oregon, Nevada, and m 
Washington Territory, ’ approved June 3, 1878, and of the act approved same date, 
entitled “‘An act authorizing the citizens of Colorado, Nevada, and the Territories to. 
fell and remove timber on the public domain for mining and domestic purposes, ” so 
far as they relate to the privilege of cutting and removing timber from the public lands 
of the United States, the punishment therefor, or to the protection of “‘ timber and of 
the undergrowth” growing upon the public lands. Copies of these acts are annexed. 

The fourth section of the first mentioned act provides that ‘‘it shall be unlawful to 
cut, or cause or procure to be cut, or wantonly destroy, any timber growing on any 
lands of the United States, in said States and Territory, or remove, or cause to be re- 
moved, any timber from said public lands, with intent to export or dispose of the same}. 
and no owner, master or consignee of any vessel, or owner, director, or agent of any 
railroad, shall knowingly transport the same, or any lumber manufactured therefrom. 
Any person violating the provisions of thissection shall be guilty of a misdemeanor, and,. 
on conviction, shall be fined for every such offence'a sum not less than one hundred. 
nor more than one thousand dollars.” Provision is also embraced in said section that 
“the penalties herein provided shall not take effect until ninety days after the passage 
of this act.” This section also contains a proviso, as follows: ‘‘And nothing berein 
contained shall prevent any miner or agriculturist from clearing his land in the ordi- 
nary working of his mining claim, or preparing his farm for tillage, or from taking 
the timber necessary to support his improvements, or the taking ot timber for the use 
of the United States.” The penalty provided for in'this section takes effect after the 
Ist day of September, 1878, and applies to cutting for any purpose other than that 
mentioned in this proviso, such as the wanton destruction of timber, or its removal for 
export or disposal. 

In the States and Territory mentioned the effort of the Executive will in the future 
be directed to the proper punishment of parties who may cut for purposes not author- 
ized by the statute under consideration, and to the prevention, so far as practicable, 
of further trespass against the general law. 

The fifth section of the act provides “that any person prosecuted in said States and 
Territory for violating section 2461 of the Revised Statutes of the United States, who 
is not prosecuted for cutting timber for export froin the United States, may be relieved 
from further prosecution and liability therefor upon payment, into the court wherein 
said action is pending, of the sum of two dollars and fifty cents ($2.50) per acre for all 
lands on which he shall have cut or caused to be cut timber, or removed or caused to 
be removed the same: Provided, That nothing contained in this section shall be con- 
atrued as granting to the person hereby relieved the title to said lands for said pay- 
ment; but he shall have the right to purchase the same upon the same terms and 
conditions as other persons, as provided hereinbefore in this act.” This provision is. 
applicable alike to cases pending at the time of the passage of the act, and to such. 
cases as have been since or may hereafter be commenced. 

Section 5 also contains provision that all moneys collected under this act shall be 
covered into the Treasury of the United States, and section 4751 of the Revised Stat~ 
utes of the United States, which authorizes the penalties and forfeitures incurred: 
under sections 2461 and 2462 of the Revised Statutes to be sued for recovered and 
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~ accounted for, under the direction of the Secretary of the Navy, is repealed, so far as 
it relates to these States and Territory. 

By the provisions of the last-mentioned act “all citizens of the United States and other 
persons bona fide residents of the States of Colorado, Nevada, or either of the Terri- 
tories of New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, and Montana, and 
all other minéral districts of the United States, are authorized and permitted to fell 
and remove for building, agricultural, mining, or other domestic purposes, any timber 
or other trees growing or being upon the public lands, said lands being mineral and 
not subject to entry under the existing laws of the United States, except for minerai 
entry in either of said States, Territories, or districts of which such citizens may be 
at the time bona fide residents, subject to such rules and regulations as the Secretary of 
the Interior may prescribe for protection of the timber, and of the undergrowth grow- 
ing upon such lands, and for other purposes.” (See page 1057 for this act.) 

The first section contains a provision that this act shal] not extend to railroad cor- 
porations. A copy of the rules and regulations prescribed by the Secretary of the In- 
terior, for the protection of the timber and of the undergrowth growing upon the 
mineral lands of the United States, in compliance with this provision, is printed here- 
with. The second section of this act makes it the duty of the register and receiver 
of any local land office in whose district any mineral land may be situated to ascertain 
from time to time whether any timber is being cut or used upon. any of the mineral 
lands, except for the purposes authorized by this act, within their respective land 
districts; and if so, they are required to notify the Commissioner of the General Land 
Office of that fact. | 

These reports will be made by the registers and receivers separately from those re- 
lating to any other subject, and will give the details of any violation of the provis- 
ions of this act. 

The registers and receivers are allowed all necessary expenses incurred in making 
such proper examinations in regard to violations of the provisions of this act, which 
will be paid and allowed them in making up their next quarterly accounts. 

The third section provides that ‘‘any person or persons who shall violate the pro- 
visions of this act, or any rules and regulations in pursnance thereof made by the Sec- 
retary of the Interior, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in any sum not exceeding five hundred dollars, and to which may be 
added imprisonment for any term not exceeding six moaths.” 

When violations of the provisions of this act are brought to the attention of this 
Office, either by report from the registers and receivers, or by other persons who, as. 
good citizens, may feel an interest in the protection of the public timber, if the facts 
are deemed sufticient to warrant prosecutions, they will be brought to the a:tention | 
of the Department of Justice, that instructions may be given to the proper district. 
attorney to institute legal proceedings. 


RULES AND REGULATIONS PRESCRIBED BY THE SECRETARY OF THE INTERIOR FOR 
THE PROTECTION OF TIMBER, ETC. 


Rules and regulations prescribed by the Secretary of the Interior for the protection 
of the timber aud of the undergrowth growing upon mineral lands of the United States, 
not subject to entry under existing laws of the United States, except for mineral 
entry in the States of Colorado and Nevada, or in the Territories of New Mexico, Ari- 
zona, Utah, Wyoming, Dakota, Idaho, or Montana, and in all other mineral districts 
of the United States, in compiiance with the provisions of an act approved June 3, 
1878, entitled ‘‘An act authorizing the citizens of Colorado, Nevada, and the Terri- 
tories to feil and remove timber on the public domain for mining and domestic pur- 
poses.” | | 

With the view to and the intention of preserving the young timber and undergrowth 
upon the mineral lands of the United States, and to the end that the mountain sides. 
may not be left denuded and barren of the timber and undergrowth wecessary to pre- 
vent the precipitation of the rainfall and melting snows in floods upon. the fertile 
arable lands in the valleys below, thus destroying the agricultural and pasturage in- _ 
terests of the mineral and mountainous portions of the country, I do hereby make and. 
cause to be promulgated, by’ virtue of the power vested in me by the act entitled ‘An 
act authorizing the citizens of Colorado, Nevada, and the Territories (excepting Wash- 
ington Territory) to fell and remove timber on the public domain for mining and do- 
mestic purposes,” the following rules and regulations: e 

1. Section 2461, Revised Statutes, is still in force in all of the States and Territories 
named in the bill, and its provisions may be enforced, as heretofore, against persons 
trespassing upon avy other than lands which are in fact mineral, or have been with- 
drawn as such; and in all cases where trespasses are committed upon the timber 
upon public lands which are not mineral, the trespassers will be prosecuted under 
said section. 

2. It shall be unlawful for any person to cut or remove, or cause to be cut or removed, 
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from any of the mineral lands of the United States any timberor undergrowth of any ~ 
kind whatsoever less than 8 inches in diameter, and any person so offending shall be 
liable to be fined, in compliance with the provisions of the third section of said act, 
in any sum not exceeding five hundred dollars, and to which may be added imprison- 
ment for any term not exceeding six months. 

* % * * * * * * 


Very respectfully, J. A. WILLIAMSON 
“ve Commissioner. 


DEPARTMENT OF THE INTERIOR, dugust 16, 1878. 


The foregoing is hereby approved. 
ee C. SCHURZ, 
Secretary. 

Rules 3 and 4 have been revoked. a 


In so far as the above circular relates to the act of June 3, 1878, entitled ‘An act 
authorizing the citizens of Colorado, Nevada, and the Territories to fell and remove 
timber on the public domain for mining and domestic purposes,” the provisions con- 
tained therein have been modified and rescinded by circular of June 30, 1882, approved 
July 1, 1882. (See ‘Mineral lands,” paragraph 14, page 1057.) 


SETTLEMENT OF TRESPASS BY PURCHASE OF THE LAND TRESPASSED UPON. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That when any lands of the United States shall have been entered 
and the Government price paid therefor in full no criminal suit or proceeding by or 
in the name of the United States shall thereafter be had or further maintained for any 
trespasses upon or for oron account of any material taken from said lands, and no civil 
suit or proceeding shall be had or further maintained for or on account of any trespasses 
upou or material taken from the said lands of the United Statesin the ordinary clearing 
of land, in working a mining claim, or for agricultural or domestic purposes, or for 
maintaining improvements upon the land of any bona fide settler, or for or on account 
of any timber or material taken or used by any person without fault or knowledge of 
the trespass or for or on account of any timber taken or used without fraud or col- 
lusion by any person who in good faith paid the officers or agents of the United States 
for the same or for or on account of any alleged conspiracy in relation thereto: Pro- 
vided, 'That the provisions of this section shall apply only to trespasses and acts done 
or committed and conspiracies entered into prior to March first, eighteen hundred and 
seventy-nine: And provided further, That defendants in such suits or proceedings shall 
exhibit to the proper courts or officer the evidence of such entry and payment and 
shall pay all costs accrued up to the time of such entry. 

Src. 2. That persons who have heretofore under any of the homestead laws entered 
lands properly subject to such entry, or persons to whom the right of those having so | 
entered for homesteads may have been attempted to be transferred by bona fide instru- 
ment in writing, may entitle themselvesto said lands by paying the Government price 
therefor, and in no case less than one dollar and twenty-five-cents per acre, and the 
‘amount heretofore paid the Government upon said lands shall be taken as part pay- 
ment of said price: Provided, This shall in no wise interfere with the rights or claims 
of others who may have subsequently entered such lands under the homestead laws. 

Src. 3. That the price of lands now subject to entry which were raised to two dol- 
lars and fifty cents per acre, and put in market prior to January, eighteen hundred 
and sixty-one, by reason of the grant of alternate sections for railroad purposes, is 
hereby reduced to one dollar and twenty-five cents per acre. 

Sec. 4. This act shall not apply to any of the mineral lands of the United States; 
and no person who shall be prosecuted for or proceeded against on account of any 
trespass committed or material taken from any of the public lands after March first, 
eighteen hundred and seventy-nine, shall be entitled to the benefit thereof. 

Approved June 15, 1880. . 

The following circular of instructions has been issued under the above act: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
- ; Washington, D. C., October 9, 1880. 


REGISTERS AND RECEIVERS UNITED StTaTES LAND OFFICES: 


GENTLEMEN: In carrying out the provisions of the act of Congress of June 15, 1880, 
entitled ‘‘An act relating to the public lands of the United States,” you will be gov- 
-erned by the following instructions supplemental to, and in lieu of, the circular of this 
_office of July 17, 1880, which is hereby rescinded. 

1. The first section of said act provides that when any lands of the United States 
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shall have been entered, and the Government price paid therefor, no suits or proceed- 
ings on account of trespasses committed thereon prior to March 1, 1879, shall be had 
or maintained. ; 

2. This section extends to such trespassers the privilege of paying for the land upon 
which the trespass was committed at the legal price per acre at date of entry. 

3. The privilege of purchase under said section is not confined to lands subject to 
ordinary private entry, but extends to any lands, not mineral, subject to disposal under 
existing general laws. 

4, Noentry can be allowed under this section if the valid subsisting claim of another 
person shall have attached prior to the application to purchase. 

5. Where lands are plainly jake ie to ordinary private entry, no special application 
to purchase, other than the usual application in cases of private entry, is required in 
order to enable the purchaser to avail himself ofthe benefits of the act. 

6. When lands are not plainly subject to ordinary private entry, and application to 
purchase the same shall be made with a view to securing the immunity contemplated 
by said section, you will require the application to be presented under oath of the ap- 
plicant, giving a fall and detailed statement of all the facts upon which he bases his 
claim to purchase. Such sworn statement should be corroborated by the affidavits of 
credible witnesses, and you will thereupon forward all the papers in a special letter 
to this office, allowing no entry until so directed. 

7. Under the second section, duly qualified persons who, prior to June 15, 1880, 
entered, under any of the homestead laws, lands properly subject to such entry are 
permitted to obtain title by paying the Government price, less the fee and commissions 
paid at date of original entry. 

8. In allowing entries of this class, you will require proof that the party was twenty- 
one years of age, was a citizen, or had declared his intention to become a citizen of 
the United States, and was in other respects entitled to make the entry. 

9. When homestead entries, made prior to June 15, 1880, have been attempted to be 
transferred by bona fide instrument in writing, the persons to whom such transfers were 
made are authorized to obtain title by like payments, and with like deduction of fees 
and commissions, a8 in the case of original homestead parties. 

10. In permitting purchases by transferees of homestead rights, you will first ascer- 
tain whether the original homestead entry was a valid entry under the homestead laws, 
You will then require the instrument in writing by which it was sought to transfer 
such homestead right, to be filed, together with the best evidence attainable of the bona 
jide character of the transfer, including the affidavit of the party who seeks to pur- 
chase. You will also require satisfactory proof that the attempted transfer was made 
prior to June 15, 1880. 

11. You will exercise all possible care in allowing purchases of the above character, 
as it 1s not improbable that fraudulent entries will be attempted, and the proper exe- 
cation of the law will largely depend upon your vigilance and discretion. In cases 
wherein you entertain a doubt of the esd laa of allowing the application to pur- 
chase, you should refer all the papers to this office, with a full statement of facts and 
your opinion. 

12. No entry will be allowed under the second section when the original homestead 
entry was not a valid entry; nor when an entry under the homestead laws shall have 
been made on the same land subsequent to the original entry ; nor if the land was em- 
braced in a prior valid entry at the date of such original homestead entry; nor where 
adverse legal rights of any character exist at the date of the application to purchase. 

13. Applications to purchase under the second section will be made on Form No. 18, 
as in case of ordinary cash entry, and must be accompanied by the receiver’s duplicate 
homestead receipt; or, if that has been lost or destroyed, by an affidavit setting forth 
such fact, and giving the register’s and receiver's number, and the date of the original 
homestead entry. It must also be stated in the application that the same is made 
under the second section of the act of June 15, 1880. 

14. Where the duplicate receipt has been lost or destroyed, and the application to 
purchase is made by the original homestead party, the applicant must make oath that 
he has not transferred nor attempted to transfer his homestead rights under said entry, 
nor assigned his right to receive the repayment of the fees, commissions, and excess 
payments paid thereon. 

15. In each case of an entry under the second section the register will certify to the 
receiver the amount to be allowed as credit for fees, commissions, and excesses already 
paid; the applicant first making oath that said fees, commissions, and excess payments 
have not been repaid, and that no application for such repayment has been made. 

16. Entries under the second section will receive current register’s and receiver’s 
nunbers in the regular cash series, and will be returned in the same manner as inother 
cases of cash entry, referring, however, in each instance, on your cash abstracts, cer- 
tificates, and receipts, to the date of the act authorizing the entry, the register’s and 
receiver’s number of the original homestead application, and the amount allowed as 
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eredit for fees and commissions, as follows: ‘“‘Act June 15, 1880. Original homestead 
entry No. ——. Credit for fees and commissions, $——.” 

17. The areas of said homestead entries, having been heretofore reported, will be 
deducted from the footings of your cash abstracts, and the aggregate of such entries 
will be stated in red ink in your recapitulations. 

18. The amount received under said second section will be accounted for by the re- 
ceiver, as in case of other cash sales, except that in his quarterly detailed account he 
will note the date of the act opposite each entry of this class, and will state the areas 
in red ink, and will not include the same in his footings. In his recapitulation and 
in his condensed quarterly accounts-current, he will make a separate entry, as follows: 
‘‘Sales under the second section, act of June 15, 1880, $——.” 

19. Final homestead proof not being required in these cases, no advertisement or 
notice of intention to make final proof is necessary, and no final homestead fees are 
to be paid or collected. 

20. Warrants and scrip made receivable by law for lands subject to sale at private 
entry, or in commutation of homestead or pre-emption rights, and certificates of de- 
posit on account of surveys, will be deemed receivable for lands purchased under the 
second section of act of June 15, 1880. 

21. The existing rule must, however, be observed, that where the value of warrants 
or scrip exceeds that of the land entered therewith no repayment is authorized, but the 
warrant or scrip applied must be fully surrendered. In such case there would be no 
claim for repayment on account of the fees and commissions paid on the original home- 
stead entry. 

22, The third section reduces to one dollar and twenty-five cents per acre the price 
of any lands which were subject to ordinary private entry at two dollarsand fifty cents 
per acre at the date of the approval of the act, having been doubled in price by reason of 
the grant of alternate sections for railroad purposes, and which were put in market at 
that price prior to the 1st of January, 1861. Lands which have not been put in market 
for sale at ordinary private entry at two dollars and fifty cents per acre, or which were 
80 put in market subsequent to the Ist of January, 1861, are not changed in price by 
this section. You will carefully observe the rule, as to price, thus introduced. By 
reference to your official records it will be in your power to ascertain the facts with 
regard to any lands from which to decide as to the applicability of the rule to such 
Jands. In case of doubt you may correct your records to exhibit the facts by corre- 
spondence with this office. 

23. You will further observe that, under section 4, none of the provisions of this act 
apply to mineral lands, and that no person is entitled to the benefit of any provision 
of the entire act who falls within the inhibition named in this section. 


Very respectfully, 
C. W. HOLCOMB, 
Acting Commissioner. 
DEPARTMENT OF THE INTERIOR, 
. October 15, 1880. 


C. SCHURZ, 
Secretary. 


Approved. 


COMPROMISE. 


[Section 3469, Revised Statutes. ] 
Upon a report by a district attorney, or any special attorney having charge of any 


claim in favor of the United States, showing in detail the condition of such claim, and 
the terms upon which the same may be compromised, and recommending that it be 
compromised upon the terms so offered, and upon the recommendation of the Solicitor 
of the Treasury, the Secretary of the Treasury is authorized to compromise such claim 
accordingly. But the provisions of this section shall not apply to any claim arising 


under the postal laws. 


EXTRACTS FROM OPINIONS AND DECISIONS. 


The following opinions and decisions are published for your information: 

Ist. Attorney-General Wirt, in an opinion of the 27th May, 1821, holds as follows: 
‘Independent of positive legislative provisions, I apprehend that, in relation to all 
property, real or personal, which the United States are authorized by the Constitution 
to hold, they have all the civil remedies, whether for the prevention or redress of inju- 
ries, which individuals possess. (See 3 Wheaton, 181.) So the United States, being 
authorized to accept and td hold these lands for the common good, must have all the 
legal means of protecting the property thus confided to them that individuals enjoy 
in like cases. * * * They are, therefore, in my opinion, entitled to the injunction 
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of waste by way of prevention, and to the action of trespass by way of punishment, 
in like manner as individuals, similarly situated, are entitled to them.” . 

2d. Attorney-General Taney, [as] Chief-Justice of the United States, in an opinion 
of 22d August, 1833, cites this opinion of Mr. Wirt, and concurs in it. 

3d. Attorney-General Mason, in a communication of 16th July, 1845, refers to the 
opinion of Attorney-General Nelson, of the 11th August, 1843, and, in concurring in 
it, states that ‘‘when the right of pre-emption exists, the settler who has complied 
with the provisions of the act of 4th September, 1841, has a right of occupancy for 
twelve months, within which he may perfect his title by paying the minimum price 
of the land. Like the settlers under the armed occupation act, his right is inchoate 
only; and he has only those rights of property which are necessary to the perfecting 
of his title. Hemay clear the land, build on it, and inclose it with a view to culti- 
vation. For these purposes he may use or destroy any trees which may be necessary, 
but within these restrictions, and necessary fire-wood, he is confined.” 

The penalact of 2d March, 1831, provides “ for the punishment of offenses committed 
in cutting, destroying, or removing live-oaks and other timber or trees preserved for 
naval purposes.” 

This act of 2d March, 1831, you will find fully considered in the case of the United 
States vs. Ephraim Briggs (9 Howard, p. 351), in which the Supreme Court decided 
that the said act authorized the prosecution and punishment of all trespassers on 
public lands by cutting timber, whether such timber was fit for naval purposes or nat. 

4th. Judge Nelson in the case of the United States vs. McEntee, inthe United States 
district court, Minnesota, October term, 1877, held as follows, McEntee being a settler 
under the homestead law : 

‘The lands can be cleared and timber sold if cut down for the purpose of cultiva- 
tion; but if the sale and traffic is the only reason for severing the timber, and it is 
not done with a view of improving the land, the intentions of the lawgiver are sub- 
verted. 

5th. In the case of the United States vs. James A. Smith at the April term, 1882, of 
the United States district court for the eastern district of Arkansas, where it was 
charged that said Smith unlawfully cut and removed certain timber from lands be- 
longing to the United States in the State of Arkansas and converted the same into 
cordwood and railroad ties, and where evidence was produced to show that he pur- 
chased said timber from parties who claimed to own the land upon which it stood, 
Judge Caldwell held as follows: 

‘Persons cutting and removing timber from lands are bound to know that they who 
assumed to sell them the timber had the right to do so, and if they did not, the pur- 
chaser is liable to the lawful owner of the timber for its value, and if the trees are 
worked up into cordwood or railroad ties, such cordwood and ties are the property of 
the owner of the land as much as the trees were, and the owner of the land is entitled 
to recover the value of the timber in its new form, in other words, the value of the 
cordwood and railroad ties.” 


CIRCULARS OF A GENERAL CHARACTER, 


RELATIVE TO PROTECTING TIMBER ON PUBLIC LAND FROM FOREST FIRES AND FROM 
WANTON WASTE AND DESTRUCTION. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., September 19, 1882. 
Mr. 


g 

Special Timber Agent: 

' Str: The fact having been brought to the notice of this Department that extensive 
forest fires from time to time, in different sections of the country, are destroying vast 
amounts of timber upon the public lands, and no means have heretofore been provided 
by the Government for the purpose of checking or preventing the same and preserv- 
ing the public timber from guch destruction, you are hereby informed that it will 
hereafter be a part of the duty of the special timber agents of the General Land Office 
to protect and preserve the public timber from this kind of waste and destruction, as 
well from destruction by the woodsman, or from any other source. 

You are, therefore, hereby instructed to keep yourself fully informed as to the con- 
dition of the timber upon the public land in your district, and to use your best en- 
deavors to protect it from waste and destruction from any and all sources; and to this 
end—where there are State or Territorial laws for the preservation of timber—you are 
authorized and directed to codperate with the State or Territorial authorities and to 
aid and assist them in enforcing said laws. . 

Should you at any time receive information of any forest fire being in progress in 
your district, you will at once proceed to the locality of the same and use all possible 
means to check its progress and to extinguish it. 
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Should it be necessary to employ assistance in such a case, and the emergency be 
such that it would be impossible to inform this office of that fact and to receive special 
instructions, you are hereby authorized to expend a reasonable sum for such purpose, 
but you will at once inform this office, by telegraph, of the number of persons so em- 
ployed and the total probable expense. 

One of the most dangerous elements to contend with in case of forest fires, and one 
of the principal auxiliaries to the a Seer of the same, is the dry tops of trees which 
parties leave upon the ground after having cut and removed the timber for saw logs 
and other purposes. When the tree tops can be profitably cut into wood, the person 
cutting such trees on public land—when such cutting is authorized by law—must cut 
the tops into wood, or at least cut up and pile the brush in snch manner as to prevent 
the spread of fires. 

A failure on the part of woodsmen to utilize all of the tree that can prentans be 
used, and to take reasonable precaution to prevent the spread of fires, will be regarded 
by this office as wanton waste, and subject them to prosecution for wanton waste and 
destruction of public timber. 


Very respectfally, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, September 21, 1882. 
Approved. 


H. M. TELLER, 
Secretary. 
FOREST FIRES. 


The following public notice relative to forest fires is furnished to special timber 
agents, printed on cloth, for posting in conspicuous places in their districts : 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 8, 1883. 


The attention of the public is called to the fact that large quantities of the public 
timber are annually destroyed by forest fires which, in many cases, originate through 
the carelessness of hunting, prospecting, and other camping parties, while in some 
instances they occur through design. 

I take this method of warning all persons that hereafter the cause and origin all fires 
will be closely investigated, and where the fire is ascertained to have originated through 
either carelessness or design the parties implicated will be prosecuted to-.the full ex- 
tent of the law. 

Special timber agents are hereby directed to proceed against all offenders under the 
local laws of the State or Territory relating to the unlawful setting out of fires in which 
the same may oceur. 

The public generally are requested to aid the officers of the Government in its efforts 
to check the evil referred to and in the punishment of all offenders. 

N. C. McFARLAND, 
Commissioner. 
CLASSIFICATION OF MESQUITE AS TIMBER. 
(Circular.] 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., October 12, 1882. 


To REGISTERS AND RECEIVERS OF UNITED STATES LAND OFFICES, AND TO SPECIAL 
TIMBER AGENTS OF THE GENERAL LAND OFFICE. 


GENTLEMEN: The rules and regulations heretofore prescribed in relation to the eut- 
ting and removing of mesquite growing and being upon any of the public lands of the 
United States—mineral in character—are hereby modified as follows: 

The cutting and removing of mesquite is restricted and confined to actual settlers 
and bona fide residents of the State or Territory who are citizens of the United States. 

The cutting and removing of mesquite from the public lands of the United States— 
said lands being mineral—is permitted for all building, agricultural, mining, and do- 
mestic purposes needed in the development and improvement of the homes or mining 
interests of such actual settlers, residents, or miners. 

It is further pe that mesquite may be cut and removed from the public min- 
eral lands for the purpose of selling the same to any actual settler or resident of the 
State or Territory, but only for the uses and purposes hereinbefore described. 

The cutting and removing of mesquite from any of the public mineral lands of the 
United States for export from the State or Territory, or by, or for sale to, any railroad 
company as an article of fuel or repzir is strictly prohibited; the person or persons so 
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offénding being liable to civil and criminal prosecution as provided by section 3 of the 
act approved Sane 3, 1878, entitled ‘‘An act authorizing the citizens of Colorado, 
Nevada, and the Territories to fell and remove timber on the public domain for min- 
ing and domestic purposes.” 

“The cutting ad removing of mesquite from any of the public lands of the United 
States—non-mineral in character—is strictly prohibited for any purpose, except the 
same is to be used in building, fencing, or otherwise improving and cultivating the 
land or claim from which the same is cut or removed. 

Any person cutting or removing mesquite from non-mineral public lands of the 
United States except for the purposes and uses above stated, is liable to punishment 
therefor under section 2461 Revised Statutes, both civilly and criminally. 


Very respectfully, N. GC. McFARLAND 
Commissioner. 


DEPARTMENT OF THE INTERIOR, 
October 12, 1882. 


The foregoing is hereby approved. 
H. M. TELLER, 


Secretary. 


MEASURE OF DAMAGES TO WHICH THE GOVERNMENT I8 ENTITLED FOR TIMBER TRES- 
PASS. 


The following circular relative to the manner of ascertaining the damages to which 
the Government is entitled under the several cases set forth, is based upon the decision 
of the United States Supreme Court, at its October term, 1882, in the case of Wooden- 
ware Company va. The United States (106 U. 6., 432): 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 1, 1883. 


SPECIAL TIMBER AGENTS, GENERAL LAND OFFICE, 


GENTLEMEN: Respecting the measure of damages to which the Government is 
entitled in settlement for timber trespass upon the public doma‘n, the United States 
Supreme Court has recently decided that— 

1. Where the trespasser isa knowing and willful one, the full value of the property 
at the time and place of demand, with no deduction for labor and expense of the 
defendant, is the proper rule of damages. 

2. Where the trnspasser is an unintentional or mistaken one or an innocent pur- 
chaser from such a trespasser, the value of the timber at the time when first taken by 
the trespasser, or if it has been converted into other material, its then value, less what 
the labor and expense of the trespasser and his vender have added to its value, is the 
proper rule of damages. 

3. Where a person or corporation is a purchaser without notice of wrong froma 
willful trespasser, the value at the time of purchase should be the measure of damages. 

You will, therefore, in cases where settlement is contemplated, state the facts and 
circumstances attending the cutting and the purchase of the timber, in such clear 
and cane manner that the Supreme Court decision, above referred to, can be readily 
applied. 

In cases where settlement with an innocent purchaser of timber cut unintention- 
ally, through inadvertence or mistake, is contemplated, you are instructed to report 
as nearly as possible the damage to the Government as measured by the value of the 
timber before cutting. 

Very respectfully, 


N. C. McFARLAND, 
Commissioner. 


DEPARTMENT OF THE INTERIOR, 
Approved. March 1, 1883. 


H. M. TELLER, 
Secretary. 
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DEPARTMENT OF THE INTERIOR, GENERAL LAND ‘OFFICE, 
Washington, D. C., April 5, 1883. 


To REGISTERS AND RECEIVERS UNITED STATES LAND OFFICES, AND SPECIAL AGENTS: 
GENTLEMEN: You are instructed to circulate the following notice in your district: 


NOTICE RELATIVE TO UNLAWFUL INCLOSURES OF PUBLIC LANDS. 


In view of the numerous complaints of the unlawful inclosures of public lands for 
stock range purposes, and consequent impediment to settlements, all persons are 
hereby notified as follows: 


The public lands are open to settlement and occupation only under the public land 
laws of the United States, and any unauthorized appropriation of the same is trespass. 
Such trespass is equaliy offensive to law and morals as if upon private property. 

The fencing of large bodies of public land beyond that allowed by law is illegal, 
and against the right of others who desire to settle or graze their cattle on the inclosed 
tracts. 

Until settlement is made, there is no objection to grazing cattle or cutting hay on 
Government land, provided the lands are left open to all alike. 

Graziers will not be allowed, on any pretext whatever, to fence the public lands and 
thus practically withdraw them from the operation of the settlement laws. ~ 

This Department will interpose no objections to the destruction of these fences by 
persons who desire to make bona fide settlement on the inclosed tracts, but are pre- 
vented by the fences, or by threats or violence, from doing so. 

The Government will take proper proceedings against persons unlawfully inclosing 
tracts of public land whenever, after this notice, it shall appear that by such inclos- 
ures they prevent settlements on such lands by others who are entitled to make set- 
tlement under the public land laws of the United States. 

Very respectfully, 
. N. C. McFARLAND, 
Commissioner. 


DEPARTMENT OF THE INTERIOR, 
April 5, 1883. 


H. M. TELLER, 
Secretary. 


Approved. 


FORMS PRESCRIBED BY THIS OFFICE FOR THE OFFICIAL USE OF 
SPECIAL TIMBER AGENTS. 


1, 
OATH OF OFFICE. 


l,-—— , do solemnly that I have never voluntarily borne arms against 
the United States since I have been a citizen thereof; that I have voluntarily given 
no aid, countenance, counsel, or encouragement to persons engaged in armed hostility 
thereto; that I have neither sought nor accepted, nor attempted to exercise the func- 
tions of, any office whatever, under any authority, or pretended authority, in hostility 
to the United States; that I have not yielded a voluntary support to any pretended 
government, authority, power, or constitution within the United States, hostile or 
inimical thereto. And Ido further that, to the best of my knowledge and ability, 
J will support and defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the same; that I 
take this obligation freely, without any mental reservation or purpose of evasion ; 
and that I will well and faithfully discharge the duties of the office on which I am 
about to enter, so help me GoD. 


Sworn to and subscribed before-me this——--day of. 77:A5-D-.188-. 
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2, 
WEEKLY REPORT. 


Report of 


——, special agent G. L. O., for week aa hg the —— day of 
——, 188-, and ending the—— day of 88-. 


Nature of business. 


Name of place vis- | Notz.—When the nature of business requires a 
ited. more extended explanation than the space al- 
lotted to each day permits, state same in an 

accompanying letter. 


Day of week. 


Date. 


souGerwesies 188 , E , @ special agent of the General Land Office, 
i.Jeewesaaeeeesoaes do’ hereby certify that I have performed the services stated, 
waesuecedeiewcasse and that the above report is correct. 
Special Agent. 
(NOTE.—Date, place, and State above.) 
3. 


VOUCHER FOR BOARD AND LODGING. 


(4—158. ) 
No. —.] 
Received, —, 188-, from , Special agent General Land Office, 
dollars for board and leaging from to , 188-, inclusive, ————~ days, 
at $——- per day. 
an, Name: 
Post Office: ——— ———, 
4, 
VOUCHER FOR SPECIAL TRANSPORTATION. 
(4—159.) 
No. —.] 
Received, —, 188-, from , Special agent General Land Office, 
dollars for hire of —— horse— and —— wagon, with —— driver, —cluding 
expenses, from to , distance es; from to ———+, 188-, 
inclusive, days, at $ —— ~ per day. 
: Name: _——, 
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5. 


VOUCHER FOR MISCELLANEOUS (AUTHORIZED) EXPENDITURES. 


(4—160.) . 
No. —.] Authorized —, 188-. 
Received, —, 188-, from ———— , special agent General Land Office, 
dollars for ~——— from to ———-, 188-, inclusive, days, at $—— 
per day. : | 
$ : Name: 
Post Office: ———- ———. 


6. 


RAILROAD TRANSPORTATION ORDER. 
It is not deemed necessary to give the form of transportation order here, as such an 
order, to be valid, must first be signed by the honorable Commissioner of the General 


Land Office, and the occasion can never arise where it will be necessary or proper for 
a special «gent to draft such an order, should his supply be exhausted. 


7. 


PHYSICIAW’S CERTIFICATE, IN CASE OF SICKNESS FOR A PERIOD EXCEEDING TWO 
CONSECUTIVE DAYS. 


(Give post-office address and date :) : 


9 
—, 188-. 

I hereby certify that I am a regularly practicing physician, and as such rendered 
continuous service to from to , 188-, inclusive; and that it 
is my professional opinion that he was, in consequence of sickness, unable to attend 
to ordinary business from to , 188-, inclusive. 


M. D. 
I do certify on oath to the above facts. 
Special Agent. 
Ssvorn to and subscribed before me this day of , 188-. 
Notary Public. 


8. 


REPORT OF TIMBER TRESPASS. 


It is not deemed necessary to print the form of report here, as all the requirements 
are embodied under the head of “Manner of making report of timber trespass,” 
pages — to —. 


9. 
RELEASE OF TIMBER OR LUMBER. 
I,—— ———-, a member of the firm of ——— ---do hereby certify that —— 
engaged in the business of: ; that —— place of business is at , county ——— 


of ; that during the months of and , i8—, purchased or be- 
came possessed of , which is now lying at ; that at the time said 
-—— Lad no Prowledee or information that the same was cut from Government land, 
but had taken reasonable precautions to satisfy —— to the contrary, having 
now informed, and have satisfied —— that said was unlawfully cut from 
during the years 18— and 18—, and being desirous of restoring said property to its 
rightful owner, and of avoiding any legal proceedings in the premises, —— do hereby 
voluntarily relinquish and release to the United States all ~——— right, title, and 
interest in and to said ; and in consideration of said release and the circum- 
stances above set forth ask that be relieved from all further liability.in 
tha,premises. 


fips, 


Subscribed and sworn to before me this —— day of , 188-. 


[1 wax. ] ene eens 


- 
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10. 


PROPOSITION OF SETTLEMEET. 


a 


3 
—— —, 188-. 
Honorable COMMISSIONER OF THE GENERAL LAND OFFICE, 
Washington, D. C., —_,—-: 

Sre: I, ; ,a member of the firm of , engaged in the business 
af ,» at , county of , in the of , do hereby represent and 
certify that, during the months of and , 188-, — certain timber con- 
sisting of , said timber now lying ; and that said timber was cut 


under the 


from the following described Government lands, and was by 
fallowing circumstances: 

—— further certify that the value of said timber in the position and condition it was 
in when first informed or became aware that the same was cut from Government 
land was $—— per ——; that at the time it was cut, the value of the same standing 
in the tree was $—— per ; that the value when felled and cut up into logs was 

— per , and the market value of the same at the boom or mill yard was 
§$—— per now informed by ——., a special timber agent of your office, 
that liable to and prosecution for the value of said timber and 
the damages sustained by the Government, the same having beenunlawfully cut from 
Government land. 

As an acknowledgment of the rights of the Government in the premises, and for the 
purpose of avoiding litigation, hereby offer to pay unto the United States in 
settlement for said the sum of , being at the rate of $—— per for 
said timber, said payment to be made to the receiver of public moneys at ,or 
in such other manner as you may direct, within days from the date of notitica- 
tion of acceptance of this proposition, and in consideration of such payment, and the 
circumstances hereinbefore set forth, I respectfully ask that I be relieved from 
og from any further liability in the premises. 


Sor 
——, at ———, this —— day of ; 


) 


gov paeives and sworn to before me, 


[SEAL] 
11. 


AFFIDAVIT WHERE LAND IS MINERAL. 


I, , @ resident of , county of , in the of , do 
hereby certify that I am well acquainted with the character of the land described as 
, Situated in the —— of , upon which it is alleged that a: 
resident of , county of , in the -of , has cut and removed or 
caused others to cut and remove timber to the extent of ; that my personal 
knowledge of said land is such as to enable me to testify understandingly with regard 
thereto; that there is to my certain knowledge within the limits thereof certain veins 
or lodes of quartz or other rock in place bearing or other valuable mineral de- 
posit; that the said lands are indisputably mineral in character and not subject to 
entry under existing laws of the United States except for mineral entry, that said 
lands are not solely valuable for the timber thereon, and are unfit for agricultural 
purposes or for cultivation. 


Subscribed and sworn to before me, 


, at , this —— day of , 


[ SEAL. ] 
12. 


AFFIDAVIT WHERE LAND IS NON-MINERAL, 


I, , 2 resident of , county of , in the of , do 
hereby certify that I am well acquainted with the character of the land described as 
, situated in the of , upon which it is alleged that ) & 
resident of county of ,in the of , has cut or removed or 
caused others to cut and remove timber to the extent of — ; that my personal 
knowledge of said land is such as to enable me to testify understandingly with regard 
thereto; that there is not, to my certain knowledge, within the limits thereof, any 
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vein or lode of quartz or other rock in place Weare gold, silver, copper or other val- 
uable mineral deposit ; that said land is indisputably non-mineral in character valua- 


ble for and subject to entry under existing laws of the United States for ——. 
Subscribed and sworn to before me, , at , this —— day of ’ 
[SEAL.] : 


DECISIONS AND OPINIONS. 


For decisions and opinions under the stone and timber and timber acts of June 3, 1878, 
and generally as to timber on the public lands, see United States Land Laws, general and 
permanent, to December 1, 1880. ‘‘ Public Land Commission, chapter 9, pages 95-106; 2 
also annual Report Commissioner General Land Office, 1880-81, and also see ‘‘ Decis- 
ions of the Department of the Interior and General Land Office on cases relating to 
lands and land claims, from July, 1851, to June, 1883,” pages 600-640, and especially 
circular of General Land Office of June 30, 1882, and modifying circular of March 
3, 1883, approved March 5, as to construction of act of June 3, 1878, and as to the act 
of March 3, 1875 (18 Stat., p. 482), granting the right to right of way railroads of 
taking from the public lands material, earth, stone, and timber necessary for the con- 
struction of said railroads. 


TIMBER LANDS ON THE PUBLIC DOMAIN. 
To DECEMBER 1, 1883. 


The public domain States and Territories containing timber lands the property of 
the Nation, are Florida, Alabama, Mississippi, Louisiana, Arkansas, Michigan, Wis- 
consin, Missouri, Minnesota, California, Oregon, and Nevada, and the Territories of 
Dakota, Montana, Washington, Idaho, Arizona, New Mexico, Utah, and Wyoming. 
The estimated area remaining December 1, 1883, was about 73,000,000 of acres, ex- 
clusive of Alaska. Much of this areais, however, over mineral lands, and eight-tenths 
of it lying west of the Mississippi River. 

See map of (approximate) area and location of public timber lands facing this page. 


RECOMMENDATION OF THE PUBLIC LAND COMMISSION. 


The Public Land Commission, in its preliminary report of February 25, 1880, in sug- 
gesting legislation for the timber lands of. the United States, said: 


SALE OF TIMBER. 


By the proposed classification of public lands ‘‘all lands, excepting mineral, which 
are chiefly valuable for timber of commercial value for sawed or hewed timber, shall 
be classified as timber lands.” 

By this classification all timber-bearing lands which are mineral or agricultural, 
and all lands bearing timber which does not possess value for sawed or hewed timber, 
are excluded from the classification as timber lands. 

Timber lands, as thus defined, comprise a comparatively small area. In Arkansas, 
Louisiana, Mississippi, Alabama, and Florida, but little, if any, lands will fall under 
the classification. 

There may be small areas in Michigan, Wisconsin, and Minnesota, which should 
come under the classification, but the existence of such tracts is a matter of doubt, 
and consequently the classification will probably only include lands in the Territories 
and Pacific States. 

In presenting a proposed law for the sale of timber and the retention of the soil, if 
becomes necessary to give, as briefly as may be consistent with the importance of the 
subject, the reasons for the departure from the custom of selling the soil. 

The most valuable timber in the Territories, and in the States on the Pacific coast, 
grows upon lands possessing very little, if any, value for agricultural purposes. - 

Large areas of the land in the Territories and Pacific States are either known or 
supposed to be more valuable for minerals than for any other purpose. Where the 
mineral character of the land is known, it is, of course, sold as mineral, with no re- 
gard to the value of timber. 

The rate of consumption and the destruction of timber by fires in the United States 
have been so great during the past twenty-five years as to cause alarm, not only on 
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the part of thoughtful men at home, but in all countries not producing timber supplies 
equal to their wants. 

The area of timber land, according to the classification, is small, and its retention 
by the Government neither withdraws nor witbbolds agricultural lands from settle- 
ment. 

The commission is of the opinion that the provision for the sale of the timber upon 
alternate sections only, and reserving all which is less than eight inches in diameter, 
as well as the fee in the soil, will result in the maintenance and reproduction of the 
forest. The experiment is at least well worth trying. 

Referring to the necessity for the legislation recommended, or some other, it is 
proper to say that much difficulty is encountered in trying to suppress depredations 
upon the timber on the public lands. The difficulties arise from a variety of causes, 
chief among which has been and still is the impossibility of purchasing, in a straight- 
forward, honest way from the Government either timber or timber-bearing lands. — 

Until a very recent date, no public lands in the States of Arkansas, Louisiana, Mis- 
sissippi, Alabama, or Florida could be procured in any other manner than by a compli- 
ance with the homesteadlaw. This condition of the law was the primary cause of thou- 
sands of fraudulent homestead entries. It was no uncommon thing for one person or one 
firm engaged in the timber or turpentine trade to procure to be made large numbers 
of homestead entries with apparently no intention of complying with the law. So 
far as relates to the States mentioned this condition no longer exists, as the lands have 
all been brought into market under the act of June 22, 1876, and rendered subject to 
sale at $1.25 per acre at private entry, and consequently depredations on the timber in 
those States have, to a very great extent, ceased. 

Until the passage of the act of June 3, 1878, entitled ‘‘An act for the sale of timber 
lands in the States of California, Oregon, Nevada, and in Washington Territory,” 
there was no manner by which timber or timber lands in either of the States or the 
Territory mentioned could be obtained excepting by settlement under the homestead 
and pre-emption laws, and by the location of certain kinds of script and additional 
homestead rights, which cost several dollars per acre. 

Settlements upon timber-bearing lands in the States and Territory mentioned in the 
act, under the homestead and pre-emption laws, are usually a mere pretense for get- 
ting the timber. Compliance with those laws in good faith where settlements are made 
on lands bearing timber of commercial value is wellnigh impossible, as the lands in 
most cases possess no agricultural value, and hence a compliance with the law re- 
quiring cultivation is impracticable. 

The commission visited the red-wood producing portion of the State of Cali- 
fornia, and saw little huts or kennels built of “shakes” that were totally unfit for 
human habitation, and always had been, which were the sole improvements made 
under the homestead and pre-emption laws, and by means of which large areas of red- 
wood forests, possessing great value, had been taken under pretenses of settlement 
. and cultivation which were the purest fictions, never having any real existence in fact, 
but of which ‘due proof” had been made under the laws. 

In some sections of timber-bearing country where there should be, accor ae to the 
‘‘proofs” made, large settlements of industrious agriculturists engaged in tilling the 
soil, a primeval stillness reigns supreme, and solitude heightened and intensified by the 
grandeur of high mountain peaks, where farms should be according to proofs made, 
the mythical agriculturist having departed after making his ‘‘ final proof” by perjury, 
which is an unfavorable commentary upon the operation of purely beneficent laws. 

The law of June 3, 1878, is onerous, and ameliorates the condition existing before 
its passage but very little, if any; something further 1s necessary. 

Another act was approved on the 3d of June, 1878, entitled ‘“‘An act authorizing the 
citizens of Colorado and the Territories to fell and remove timber on the public do- 
main for mining and domestic purposes,” by the provisions of which settlers and 
reap persons may take timber for mining and agricultural purposes from mineral 

8. 

The provisions of this law, when understood, mean but very little. Timber may be 
taken from mineral lands. Perhaps not one acre in five thousand in the State and Terri- 
tories named is mineral, and perhaps not one acre in five thousand of what may be 
mineral is known to be such. The benefit of this law to the settlers is better under- 
stood when these facts are known. 

The wholesubject-matter of existing laws in relation to the sale or disposal of timber- 
bearing lands may be briefly stated, as follows: 

Timber lands in the States of Arkansas, Louisiana, Mississippi, Alabama, and Florida 
may be bought for cash by any persons in any quantities, or may be taken under the 
homestead and pre-emption laws. (Jn effect June 30, 1883.) 

In such parts of the States of Michigan, Wisconsin, Minnesota, and Missouri as con- 
tain public lands, which are at the same time agricultural and timber lands, the title 
may be obtained only under the homestead and pre-emption laws. 

There is no way provided by law for disposing of lands which are chiefly valuable 
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for timber of commercial value in those States, as it must be conceded by all that the 
nomestead and pre-emption laws apply only to lands valuable for agriculture. — 

In the States of California, Oregon, and Nevada, and in Washington Territory, timber 
lands can be bought by certain persons, under certain onerous conditions, in quantir 
ties not exceeding one hundred and sixty acres. . 

In the States of Nevada (both the laws approved June 3, 1878, are applicable tothis 
State) and Colorado, and in all the Territories except Washington, any person may 
cut and remove all the timber he may need for mining and domestic purposes from 
mineral land. This law, strictly observed, would not confer any benefit upon one in 
one thousand of the inhabitants. There is no other law by or under which timber or 
timber lands can be procured in the States and Territories last above named. 

The population of two States and seven Territories should not longer be compelled 
by the laws of the country to be trespassers and criminals on account of taking the 
timber necessary to enable them to exist, as is the condition to-day, and as it has been, 
according to law, ever since settlements were commenced, or since the policy of selling 
lands for cash has been abandoned by the Government. : 

If the bill proposed by the commission should become alaw, timber upon agricult- 
ural lands may be taken with the land, under the homestead law; timber or paet- 
urage land may be taken under the law for sale or pasturage land, and also under 
pasturage homesteads; and timber may be taken from any land not classified as timber 
or agricultural land by all citizens and others requiring its use. Under the chapter of 
the act referring specifically to the sale of timber, the timber upon alternate sections 
of the timber lands may be bought without thesoi]. These provisions, together with 
the law as it now stands in reference to the States of Arkansas, Louisiana, Mississippi, 
Alabama, and Florida, will place all the public timber land of the United States under 
laws for disposal to persons requiring it, excepting the timber upon alternate sections 
of the lands embraced under the classification of timber lands, and thus make it poe- 
sible for all persons, in every part of the country, to get timber or timber land, and 
at the same time making some provision for the retention of the timber on a part of 
the land and the reproduction of it upon another small portion. 

For a thorough discussion of the question, and much valuable information relating 
thereto, see the testimony attached to and with the Preliminary Report of the Public 
Land Commission, 668 pages, Ex. Doc. 46, Forty-sixth Congress, second session. 


STONE AND TIMBER LANDS. 


* © * » ® s * 
ACT OF JUNE 3, 1878. 
INDIVIDUAL ENTRY. 
IN EFFECT DECEMBER 1, 1883. 
{From Regulations of General Land Office, October 1, 1880.) 


The first, second, and third sections of the act of Congress of June 3, 1878, provide 
for the sale of surveyed lands in California, Oregon, Nevada, and in Washington Ter- 
ritory not yet proclaimed and offered at public sale, valuable chiefly for timber and 
stone, unfit for cultivation, and consequently for disposal under the pre-emption and 
homestead laws. When a party applies to purchase a tract thereunder, the register 
and receiver will require him to make affidavit that he is a citizen of the United 
States by birth or naturalization, or that he has declared his intention to become a 
citizen under the naturalization laws. If native born, parol evidence of that fact 
will be received. If not native born, record evidence of the prescribed qualification 
must be furnished. In connection therewith, he will be required to make the swom 
statement in duplicate, according to the attached form, No. 4-537, as provided for in 
the second section of the act. One of the duplicate statements filed in each is by the 
act required to be transmitted to this office, and the registers and receivers will accord- 
ingly send up with their monthly returns the duplicate statements to be transmitted 
for the month. 

The evidence in regard to the publication of notice required to be furnished, in the 
third section of the act, must consist of the affidavit of the publisher or other person 
having charge of the newspaper in which the notice is published, with a copy of the 
notice attached thereto, setting forth the nature of his connection with the paper, and 
that the notice was duly published for the prescribed period. The evidence required 
in the same section with regard to the non-mineral character of the land, and its un- 
occupied and unimproved condition, must consist of the testimony of at least two 
disinterested witnesses, to the effect that they know the facts to which they testify 
from personal inspection of the land and of each of its smallest legal subdivisions, as 
per form attached, No, 4*371. This testimony may be taken before the register or 
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receiver, or any officer nee an Official seal and authorized to administer oaths in the 
land district in which the land lies. Upon such proof being produced, if no adverse 
claim shall have been filed, the entry applied for may be allowed in pursuance of the 
provisions of the act. The receiver will issue his receipt for the purchase money, and 
the register his certificate of purchase, numbering the entry in tho regular cash series. 
(Forms of application, receipt, and certificate are attached, Nos. 4-001, 4-131, and 
4-189.) The register and receiver will enter the sale on their books, and make the 
usual returns therefor to this office, noting on the monthly abstracts, opposite the 
entry, and on the entry papers, a reference to the act of Congress under which allowed. 
They will forward all the papers in the case with their returns to this office, except 
the retained duplicate statement filed under the second section of the act, to which 
the register will give the same number with the other papers for the entry, and retain 
itsopn the appropriate file with the formal application in his office. 
he register and receiver will be entitied to a fee of five dollars each for allowing 

an entry under said act, and jointly at the rate of twenty-two cents and a half per 
hundred words for testimony reduced by them to writing for claimants, which will 
be accounted for as other fees. 

{f, at the expiration of the sixty days’ notice provided for in the third section of the 
act, an adverse claim should be found to exist calling for an investigation, the register 
aavd receiver will allow the parties a hearing according to the rules of practice. 


ENTRY BY AN ASSOCIATION OF PERSONS. 


In case of an association of persons making application for such an entry, each of 
the persons must prove the requisite qualifications, and their names must appear in 
and be subscribed to the sworn statement, as in case of an individual person. They 
must also unite in the regular application for entry, which will be made in their joint 
names as in other cases of joint cash entry. The forms prescribed for cases of appli- 
cations by individual persons may be adapted for use in applications of this class. 

% * ” 


FORMS USED IN AND METHOD OF ENTRY OF LANDS UNDER STONE AND TIMBER ACT 
OF JUNE 3, 1878. 
IN EFFECT DECEMBER 1, 1883. 


Sworn statement of applicant. 

Notice of application. Evidence of posting and publishing. 
Testimony of two witnesses, taken separately. 

Cash application by applicant. i 

Receiver’s cash (final) receipt. In duplicate. 

Register’s cash (final) certificate. In duplicate. 


AREA AND QUALITY THAT CAN BE ENTERED. 
Act only applies to California, Oregon, Nevada, and Washington Territory. 
Lands must be valuable chiefly for timber or stone. Citizens, or those who have 
declared their intention to become such, can buy 160 acres, or less, at $2.50 per acre. 
FORMS USED IN DISTRICT LAND OFFICE. 
[Furnished free.) 
ENTRY—HOW MADE. 
Application to purchase. 
{Made at District Land Office, and in duplicate. ] 
[No. 4-537.] 
TIMBER AND STONE LANDS—ACT OF JUNE 3, 1878. 


Sworn statement. 


LAND OFFICE AT F 

. (Date) , 18—. 
I, ——, of —— county, ——, desiring to avail myself of the provisions of 
the act of Congress of June 3, 1878, entitled ‘‘An act for the sale of timber lands in the 
States of California, Oregon, Nevada, and in Washington Territory,” for the purchase 
of the —— of section ——, township ——, of range ——,, do solemnly —— that I* ——; 


SS ee ee 

*In case the party has been naturalized, or has declared his intention to become a citizen, a certified 
copy of his certificate of naturalization or declaration of intention, as the case may be, must be fur- 
nished. 
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that the said land is unfit for cultivation, and valuable chiefly for its ——; that it-is 
uninhabited ; that it contains no mining or other improvements ——; nor, as 1 verily 
believe, any valuable deposit of gold, silver, cinnabar, copper, or coal; that I have 
made no other application under said act; that I do not apply to purchase the land 
above described on speculation, but in good faith to appropriate it to my own excln- 
sive use and benefit; and that I have not, directly or indirectly, made any agreement 
or contract, in any way or manner, with any person or persons whomsoever, by which 
the title which I may acquire from the Government of the United States may inure 
in whole or in part to the benefit of any person except myself. 


Sworn to and subscribed before me this —— day of ——, 18—. 


NOTICE OF APPLICATION. 
Posting and publishing. 


Register posts a notice of the land applied for, giving description, in his office for 
sixty days. Applicant receives a copy for publication in a newspaper nearest the 
location of the lands. Must be published for sixty days, and then proof of publica- 
tion be filed, viz: Affidavit of publisher or foreman of paper in which published, 
with copy of notice as published attached. Claimant then produces two witnesses, 
whose testimony is taken as to the character of the land, as.follows: 


[No. 4-371.] 
(The testimony of two witnesses, in this form, taken separately, required in each case.) 


(May be taken before register and receiver, or before officer with a seal in land district in 
which the land is situated.) 


TIMBER AND STONE LaNDs—ACT OF JUNE 3, 1878. 


Testimony of witness. 


, being called as a witness in support of the application of 
to purchase the —— of section ——, township ——, of range ——,, testifies as 
follows: 
Ques. 1. What is your post-office address, and where do you reside? 
Ans. ; 
Ques. 2. What is your occupation ? 
Ans. ‘ 
Ques. 3. Are you acquainted with the land above described by personal inspection 
of each of its smallest legal subdivisions? | 
Ans. : 
Ques. 4. When and in what manner was such inspection made? 
Ans. , 
Ques. 5. Is it occupied; or are there any improvements on it not made for ditch or 
canal purposes, or which were not made by, or do not belong to, the said applicant ? 
A : 


ns. ; 
Ques. 6. Is it fit for cultivation? 


Ques. 7. What causes render it unfit for cultivation ? 

Ans. . 

Ques. 8. Are there any salines, or indications of deposits of gold, silver, cinnabar, 
copper, or coal on this land? If so, state what they are, and whether the springs or 
mineral deposits are valuable. 


8. : 
Ques. 9. Is the land more valuable for mineral or any other purposes than for the 
timber or stone thereon, or is it chiefly valuable for timber or stone? 


Ans. : 
Ques. 10. From what facts do you conclude that the land is chiefly valuable for 
_ timber or stone? . 


Ans. : 

Ques. 11. Do you know whether the applicant hag directly or indirectly made any 
agreement or contract, in any way or.manner, with any person whomsoever, by which 
the title which he may acquire from the Government of the United States may inure, 
in whole or in part, to the benefit of any person except himself? 
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Ques. 12, Are you in any way interested in this application, or in the lands above 
described, or the timber or stone, salines, mines, or improvements of any description 
whatever thereon? 

Ans. 


I hereby certify that witness is a person of respectability ; that each question and 
answer of the foregoing testimony was read to —— before ——signed —— name thereto, 
and that the same was subscribed and sworn to before me this —— day of ——, 18—. 


? 


Notr.—The officer before whom the testimony is taken should call the attention of 
the witness to the following section of the Revised Statutes, and state to him that it 
is the purpose of the Government, if it be ascertained that he testifies falsely, to 
prosecute him to the full extent of the law. 


“TITLE LXX.—CRIMES.—CH. 4. 


‘Sec. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, 
willfully and contrary to such oath states and subscribes any material matter which 
he does not believe to be true, is guilty of perjury, and shall be punished by a fine of 
not more than two thousand dollars, and by imprisonment, at hard labor, not more 
than five years, and shall, moreover, thereafter be incapable of giving testimony in 
any court of the United States until such time as the judgment against him is re- 
versed.” [See sec. 1750. ] ° 


CASH ENTRY NOW ALLOWED. 
No adverse claim having been filed, cash entry is now allowed. Reference to the 
act of Congress under which made will be made on office books and abstracts, and 
also across the face of the papers. 


[No. 4-001.] 
CASH APPLICATION. 
No. ——. LAND OFFICE AT ; ? 
(Date) , 18—. 
I, , of —— county, ——, do hereby apply to purchase the —— of see- 
tion ——, in township ——, of range ——, containing acres, according to the 


returns of the surveyor-general, for which I have agreed with the register to give at 
the rate of —— per acre. 


I, -—— , register of the land office at ——, do hereby certify that the lot 
above described contains —— acres, as mentioned above, and that the price agreed 
upon is —— per acre. 


Register. 
[No. 4-131.] 
RECEIVER’S CASH RECEIPT. 
(Issued in duplicate, one for applicant and one for the files.) 
No. : RECEIVER’S OFFICE AT ——, 
(Date) , 18—. 
Received from , of —— county, ——, the sum of —— dollars and —— 
cents; being in full for the —— quarter of section No. —, in township No. ——, of 
range No. ——, containing —— acres and —— hundredtha, at $—— per acre. 
, Ltecetver. 
a [No. 4-189. ] 
REGISTER’S FINAL OR CASH CERTIFICATE. 
(Issued in duplicate, one for purchaser and one for the files.) 
No. ——. LAND OFFICE AT ; 
(Date) , 18—. 


It is hereby certified that, in pursuance of law, , of —— county, State 
of ——, on this day purchased of the register of this office the lot or —— of section 
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No. ——, in township No. ——, of range No. ——, containing —— acres, at the rate 
of —— dollars and —— cents per acre, amounting to —— dollars and —— cents, for 
which the said ha— made payment in full as required by law. 

Now, therefore, be it known that on presentation of this certificate to the Commis- 
sioner of the General Land Office, the said shall be entitled to receive a 
patent for the lot above deacribed. 


, Register. 


The papers are now [at end of month] transmitted to the General Land Office for 
approval and patent. 


TIMBER CULTURE. 
[See Chapter XXIV, pages 360-362, 1289.] 


To JUNE 30, 1882. 


Under the several timber-culture acts from March 3, 1873, to June 30, 1882, there 
have been 90,757 original entries made, containing 13,657,146.47 acres; 165 final entries, 
containing 23,371.12 acres, have been made. 

Mr. Commissioner McFarland, in his annual report for 1882, speaking of the timber- 
culture acts, says: ° 

The utility of the timber-culture law as an inducement to the cultivation of trees 
that would not otherwise be planted has sometimes been questioned, since settlers 
under the homestead law in treeless regions find it one of the necessities of the situa- 
tion to set out and cultivate trees, and their interest to do this is a usual guaranty 
that it will be done. At the same time, I am not inclined to recommend the repeal 
of a law of so beneficent an intention as the timber-culture act. But Ideem itincum- 
bent upon me to refer to the abuses to which it is subject. 


This act does not operate in the five Southern public-land States, except a few 
entries in Arkansas, 


AUTHORITIES AND REFERENCES. 


See page 683 for Mr. Commissioner McFarland’s recommendations as to this law, 
of date February 11, 1883, also showing abuses of it; also see page 681; see also 
“¢Timber-Culture” Decisions of the Department of the Interior and General Land Office 
from July, 1881, to June, 1883;” see also title ‘‘ Timber or Timber-Culture,” page 95: 
‘“‘General and Permanent Land Laws, 1880,” and Annual Reports of Commissioner of 
the General Land Office for the years 1873, 774, '75, 76, °77, ’78, °79, ’80, and ’81. 


AREA ENTERED UNDER TIMBER-CULTURE LAW. 


From 1873 to June 30, 1882, 90,757 individual entries were made under this law, con- 
taining 13,657,146.47 acres, an area about equal to the total surface of the States of 
New Hampshire, Massachusetts, Rhode Island, and Delaware. During this time but 
165 entries have been consummated, containing 23.571.12 acres. 

This act has been denounced by officers charged with its execution, and by special 
examiners, a8 one generally used for the benefit of fraudulent enterers and grabbers. 
Its practical utility is questionable, and thus far it has been used mostly by speculators 
mtent on acquiring large tracts of public lands. .This law, in practice, is not for the 
real benefit of the actual settler or the nation. 
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TIMBER CULTURE ENTRIES—HOW MADE, AND FORMS. 


FORMS USED IN TIMBER-CULTURE ENTRIES. 
{Furnished free at district land offices. ] 


IN EFFECT DECEMBER 1, 1883. 
IN FIRST INSTANCE, OR ORIGINAL ENTRY. 


Application of person, with register’s certificate. 
Affidavit of applicant. 
Non-mineral affidavit of applicant. 
Receiver’s receipt in duplicate. 
FINAL ENTRY. 
Final affidavit by claimant. 
Proof testimony of claimant. 
Proof testimony of witnesses, two taken separately. 
Receiver’s final receipt, in duplicate, one for claimant, one for files. 
Register’s final certificate, in duplicate, one for claimant, one for the files. 


ENTRY CAN BE MADE BY WHOM? 


By any person, a citizen, or who has declared his or her intention to become such 
above the age of twenty-one years. The head of a family or a single person, male or 
female, or a widow, or a woman the head of a family by reason of desertion by her 
husband. 


CIRCULAR INSTRUCTIONS RELATIVE TO ENTRIES UNDER THE TIMBER 
CULTURE LAW. 


IN EFFECT DECEMBER 1, 1883. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 20, 1883. 
To REGISTERS AND RECEIVERS: 


GENTLEMEN: You are instructed to deliver to applicants for land under the timber- 
culture act a copy of this circular, and to especially call the attention of the applicant 
to the requirements of the law under which the application is made. 


RESIDENCE OF APPLICANT. 


1. The applicant must in every case state in his application his place of actual residence, 
and the post-office address to which notices of contest or other proceedings relative to | 
his entry shall be sent. A 


SECOND FILINGS AND ENTRIES. 


. 2 Aparty making a legal filing or entry under any one of the foregoing acts exhausts 
nee under that act and cannot thereafter make another filing or entry under 
said act. 


ALTERATIONS IN APPLICATIONS. 


3. Applications to amend filings or entries should be filed with the register and re- 
ceiver and be by them transmitted for the consideration of this ottice. Registers and 
receivers will not change an entry or filing so as to describe another tract or change a 
date after the same has been recorded. 


RELINQUISHMENTS. 


4, Entries and filings made for the purpose of holding the land for speculation and 
the sale of relinquishments are illegal and fraudulent, and every effort in the power of 
the Government will be exerted to prevent such frauds and to detect and punish the 
perpetrators. 

5. The first section of the act of May 14, 1880, provides that when a pre-emption 
homestead, or timber-culture claimant shall file a wiitten relinquishment of his claim 
in the land office, the land covered by such claim shall be held as open to settlement 
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and entry without further action on the part of the Commissioner of the General Land 


- Office. 


6. This act refers to bona fide relinquishments of bona fide entries. An entry fraud- 
ulent in its inception is not an entry capable of being relinquished. It is an entry to 
be canceled upon a proper showing of the facts and circumstances of the case, where- 
upon the land will become subject to pruper entry by the first legal applicant. 

7. Purchasers of relinquishments of fraudulent filings or entries should understand 
that they purchase at their own risk so far as the United States is concerned, and 
must seek their own remedies under local laws against those who, by imposing such 
relinquishments upon them, bave obtained their money without valuable considera- 
tion. 

THE TIMBER-CULTURE ACT. 


60. A timber culture applicant is required to make oath that his entry is made for 
the cultivation of timber and for his own exclusive use and benefit; that he makes 
the application in good faith and not for the purpose of speculation, nor directly or 
indirectly for the use or benefit of any other person or persons whomsoever; and that 
a pre to hold and cultivate the land and to wholly comply with the provisions 
of the act. 

61. Claimants under the timber culture act will be held to a strict compliance with 
the terms and conditions of the law. 

62: Not more than one-quarter [or 160 acres] of any section can be entered under 
this act. 

63. Where 160 acres are taken, at least five acres must be plowed within one year 
from date of entry. The following, or second year, said five acres must be actually 
cultivated to crop or otherwise, and another five acres must be plowed. The third 
year the first five acres must be planted to trees, tree seeds, or cuttings, and the second 
five acres actually cultivated to crop or otherwise. The fourth year the second five 
acres must be planted to trees, tree seeds, or cuttings, making, at the end of the fourth 
year, ten acres thus planted to trees. 

64. Perfect good faith must at all times be shown by claimants. Trees must not 

only be planted, but they must be protected and cultivated in such manner as to pro- 
mote their growth. 
- 65. Final proof may be made at the expiration of eight years from date of entry. 
It must be shown that for the said eight years the trees have been planted, protected, 
and cultivated as aforesaid; that not less than 2,700 trees were planted on each of 
the ten acres, and that at the time of making proof there are growing at least six 
hundred and seventy-five (675) living thrifty trees to each acre. 

66. Where less than one quarter-section of land is entered, the same proportionate 
amount of plowing, planting, and cultivation of trees must be done as required in 
entries of 160 acres. 

67. If the trees, seeds, or cuttings are destroyed in any one year they must be re- 
planted. A party will not be released from a continued attempt to promote the actual 
growth of timber or forest trees. A failure in this respect will subject the entry to 
cancellation. 

68. Only an applicant for the land under the timber-culture or homestead laws can 
institute a contest under the third section of the act of 1878. 

69. Contestants have a preference right of thirty days after cancellation in which 
to make entry of the land. 

70. The Government will at any period, upon proper application to contest, or upon 
its own information, investigate alleged fraudulent or illegal timber-culture entries, 
or alleged failure to comply with the law afterentry, and such entries will be canceled 
upon sufficient proof either of illegality or failure to comply with the law. 

71. The land-office fee for an [original] entry of more than 80 acres is $14; for 80 
acres or less, $9. 


CAUTION TO APPLICANTS. 


Persons making filings or entries under the homestead, pre-emption, or timber-cul- 
ture acts are cautioned that the laws authorize entries to be made only for the use 
and benefit of the party making the same, and that entries or filings are not allowed 
by law to be made for the benefit of others nor for speculation, but all entries must 
be made in good faith, and the requirements of law must be honestly and faithfully 
complied with. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, 
March 20, 1883. 
Approved. 


H. M. TELLER, 
Secretary. 
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Sections 2246, 5392, 5393, 5440, and 5479, Revised Statutes, provides for oaths and 
penalties, and are published in full in the circular. 


WHAT LANDS CAN BE ENTERED. 


_ . The act of March 3, 1873, provided that an entry could be made on any quarter sec- 
tion of the public lands. 

The act of June 14, 1878, existing law, provides that lands can be entered for the 
cultivation of timber which are prairie lands or other lands devoid of timber, as the 
several chapter herein show. There are special laws for the disposal of desert lands, 
saline lands, town sites on the public domain, and lands which are unfit for cultivation 
and valuable chiefly for timber or stone. 


DUTIES OF REGISTER AND RECEIVER IN TIMBER-CULTURE ENTRIES. 
(From General Land Office circular of October 1, 1880.] 
IN EFFECT DECEMBER 1, 1883. 


The following regulations are prescribed pursuant to the fifth section of the act of 
June 14, 1878, viz: 

1. The register and receiver will not restrict entries under this act to one quarter 
section only in each section, as was formerly done under the acts to which this is 
amendatory, but may allow entries to be made of subdivisions of different quarters 
of the same section, provided that each entry hall form a compact body not exceeding 
160 acres, and that not more than that quantity hall be entered in any one section. 
Before allowing any entry applied for, they will, by a careful examination of the 
plat and tract books with reference to any previous entry or entries within the limits of 
the same section, satisfy themselves that the desired entry is admissible under this rule. 

2. When they shall have satisfied themselves that the land applied for is properly 
subject to such entry, they will require the party to make the prescribed affidavit and 
to pay the fee and that part of the commissions payable at the date of entry, and the, 
receiver will issue his receipt therefor, in duplicate, giving the party a duplicate re- 
ceipt. They will number the entry in its order in a separate series of numbers, unless 
they have already a series under the acts to which this act is amendatory, in which 
case they will number the entry as one of that series; they will note the entry on 
their records and report it in their monthly returns, sending up all the papers therein, 
with an abstract of the entries allowed during the month under this act. If the affi- 
davit is made before a justice of the peace, which the act admits of, his official char- 
acter and the genuineness of his signature must be certified under seal. 

3. When a contest is instituted, as contemplated in the third section of the act of 
June 14, 1878, the contestant will be allowed to make application to enter the land. 
The register will thereupon indorse on the application the date of its presentation, 
and will make the application and the contestant’s affidavit setting forth the grounds 
of contest the basis for further proceeding, these papers to accompany the report sub- 
mitting the case to the General Land Office. Should the contest result in the can- 
cellation of the contested entry the contestant may then perfect his own, but no 
preterence right will be allowed under this section unless application is made by him 
at date of instituting contest. But reference is here made to the subsequent act of 
Congress, approved May 14, 1880, the provisions of which allowing preference rights 
apply to timber-culture entries as well as to homesteads and pre-emptions. 

4. The fees and commissions in this class of entries the receiver will account for in 
the usual manner, indicating the same as fees and commissions on timber. culture 
entries, which will be charged against the maximum of $3,000 now allowed by law. 

5. In all cases under this act it will be required that trees‘shall be cultivated which 
shall be of the classes included in the term “timber,” the cultivation of shrubbery and 


fruit trees not being sufficient. (See classes of trees before mentioned. ) 
: * ¥ . * ¥ * * % 


FORMS USED IN FIRST INSTANCE. 
ORIGINAL ENTRY. 
Applicant need not appear at the District Land Office; residence on the land is not requisite. 
APPLICATION OF CLAIMANT. 
[No. 4-009. ] 
TIMBER CULTURE—ACT OF JUNE 14, 1878. 
Application No. ——. 


I, , hereby apply to enter, under the provisions of the act of June 14, 
1878, entitled ‘‘An act to amend an act entitled ‘An act to encourage the growth of 
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timber on the Western prairies,’” the —— of section ——, in township ——, of range 
——, containing —— acres. 


LAND OFFICE AT ———, 
(Date) ———_ 18—._._ 
) , register of the Land Office, do hereby certify that the above appli- 
cation is for the class of lands which the applicant is legally entitled to enter under 
the provisions of the timber-culture act of June 14, 1878; that there is no prior valid 
adverseright to the same, and that the land therein described, together with the lands 
heretofore entered under this act and the acts of which this isamendatory in the said 
section, does not exceed one-quarter thereof. 


, Register. 


Applicant files the following: 
_ LNo. 4-073. ] 
TIMBER CULTURE—ACT OF JUNE 14, 1878. 


Can be taken before Register or Receiver, or before officer with a seal, authorized to admin- 


ister oaths. 
Affidavit, 
LAND OFFICE AT ; 
(Date) , 18—. 
I , having filed my application No. ——, for an entry under the pro- 


visions of an act entitled ‘‘ An.act to amend an act entitled ‘An act to encourage the 

rowth of timber on the Western prairies,’ ” approved June 14, 1878, do solemnly —— 
that I am the head of a family [or over twenty-one years of age], and a citizen of the 
United States [or have declared my intention to become such]; that the section of land 
specified in my said application is composed exclusively of prairie lands, or other lands 
devoid of timber; that this filing and entry is made for the cultivation of timber, and 
for my own exclusive use and benefit; that I have made the said application in good 
faith, and not for the purpose of speculation, or directly or indirectly for the use or 
benefit of any other person or persons whomsoever; that I intend to hold and culti- 
vate the land, and to fully comply with the provisions of this said act; and that I 
have not heretofore made an entry under this act, or the acts of which this is amend- 
atory. 


Sworn to and subscribed before me this 


day of ——, 18—. 
With his affidavit must be filed a— 


NON-MINERAL AFFIDAVIT. 


Can be sworn to before Register or Receiver, or any officer with a seal, authorized to admin- 
° ister an oath. 


See page 694 for form. 
RECEIVER’S RECEIPT. 


The receiver issues the following receipt, in duplicate, one for the files and one for 
the applicant: 


[No, 4-142. ] 
Receiver’s receipt. 
Receiver’s receipt, No.—. Application, No.—. 
RECEIVER’S OFFICE, 7 
(Date) , 18—. 
Received of the sum of —— dollars —— cents, being the amount of 
fee and compensation of register and receiver for the entry of —— of section ——, in 
township ——, of range ——, under the first section of the act of Congress approved 


June 14, 1878, entitled “An act to amend an act entitled ‘An act to encourage the 
growth of timber on the Western prairies.’ ” 
: , Receiver. 


TIMBER CULTURE CONTESTS. 1095 


TIMBER-CULTURE CONTESTS. 


IN BFFECT DECEMBER 1, 1868. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., February 13, 1883. 
To REGISTERS AND RECEIVERS, UNITED StaTES LAND OFFICES: 


GENTLEMEN: By circular letter of this office dated December 20, 1882, your atten- 
tion was called to the provisions of section 3 of the timber-culture act of June 14, 1878, 
and it was therein announced that on the 14th of November, 1882, the honorable 
Secretary of the Interior held, in Frank Bundy’s appeal—Oberlin, Kans.—that said 
statute restricts contests against a prior timber-culture entry to one who seeks to 
enter the land covered thereby under the homestead or timber-culture laws, and that 
in the absence of such application to make entry there is no right of contest, nor does 
a preference right attach under section 2 of the act of May 14, 18¢0. You were there- 
fore directed to dismiss all contest suits then pendiny in your respective offices against 
timber-culture entries coming within the purview of said decision, and informed that 
the filing of the application aforesaid is a condition precedent to the right of contest 
under said section 3 of said act of June 14, 1878, and that the party so applying must. 
be qualified to make an entry. 

On the 2d instant the honorable Secretary of the Interior, in the case of Albert L. 
Bartlett vs. Edwin Dudley—Visalia, Cal.—among other things, held as follows: 

‘‘Further consideration confirms me in the opinion that the decision in the case of 
Bundy was a correct interpretation of the third section of the act of 1878, as respects 
a contestant, and that it is not inharmonious with the second section of the act 
of 1880. In order, however, that a contestant whose contest has been or hereafter 
may be dismissed, for failure to file an application to enter the contested tract at the 
date of initiating his contest, may yet have opportunity for entering it, under a valid 
proceeding, I know of no objection to his initiation of a new contest with an applica- 
tion to enter the tract; or that, in such case, in order to the saving of expense and 
delay, the parties may stipulate, in writing, that the testimony formerly taken may 
be used in the new contest, with such other testimony as they may see fit to submit. 
The new contest will, of course, be subject to any intervening right initiated prior 
thereto and, in view of the time which has elapsed since the initiation of the former 
contest, should receive your early consideration.” 

You will post a copy of this circular in some conspicuous place in your respective 
offices, and, in cases arising, be governed in accordance with the above provisions. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
Approved. 
. H. M. TELLER, 
Secretary. 


TIMBER CULTURE. 
FORMS IN CASES OF CONTEST. 


Many defects and considerable irregularity having heretofore prevailed in the mat- 
ter of notices served and affidavits filed in contests against timber-culture entries, the 
following forms have been adopted and are the only ones now in use in contests against 
this class of entries: 


[ 4-346. ] 


[ Notice. —Timber culture. | 


U. S. LAND OFFICE, 
—, 188-. 

Complaint having been entered at this office by 
for failure to comply with law as to timber-culture entry No. , dated ; 
18—, upon the , section , township , Tange , in county, 
, with a view to the cancellation of said entry; contestant alleging that 
, the said parties are hereby summoned to appear at this office on the day 
of , 188-, at o’clock —— m., to respond and furnish testimony concerning 
said alleged failure. 


Note.—The fact and date of service upon the timber-culture claimant should be 
indorsed on this notice, and publication must be resorted to where personal service 
cannot be had, and that fact is established by an affidavit that, after using due dili- 
gence, it has been found impossible to make personal service upon the claimant. 


against 
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(4-099. ] - 
Affidavits to be filed before contest of timber-culture entry. 


U.S. LAND OFFICE, 


, 

Personally appeared before me, of the land office, of 
county, State of , who upon his oath says: That he is well acquainted 
with the tract of Jand embraced in the timber-culture entry of No. ; 
made , 18—, and knows the present condition of the same; also that the 
said ,* and this the contestant is ready to prove at such time and place 
as may be named by the register and receiver for a hearing in said case; and he there- 
fore asks to be allowed to prove said allegations, and that said timber-culture entry, 
No. ——, may be declared canceled and forfeited to the United States—he, the said 
contestant, paying the expenses of such hearing. 


Sworn to and subscribed the day and year above written before 


Also appeared at the same time and place , and , who 
being duly sworn, depose and say: That they are acquainted with the tract described 
in the within affidavit of , and know from personal observation that the 
statements therein made are true. 


, 188-. 


day of 


Sworn to and subscribed before me this 


INSTRUCTIONS FOR MAKING FINAL PROOF ON TIMBER-CULTURE 
ENTRIES. 


(Under acts of Congress to encourage the growth of timber on Western prairies. ] 


IssvuED FEBRUARY 1, 1882. IN EFFECT DECEMBER I, 1883. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 1, 1882. 


WRREGISTERS AND RECEIVERS OF UNITED STATES LAND OFFICES: 


GENTLEMEN: Your attention is called to the following regarding timber-culture 
entries under the several acts of Congress and the manner in which final proof may 
be made: 

The act of March 3, 1873 (17 Stat., 605), entitled ‘‘An act to encourage the growth 
of timber on the Western prairies,” provided that any person might make an entry 
under that act on any quarter-section of the public lands. 

Entries under that act were not restricted to‘heads of families, persons twenty-one 
‘years of age, citizens, or those who had declared their intention of becoming citizens 
-of the United States. 

Persons making entries under said act were required to plant, protect, and keep in 
a healthy growing condition for ten (10) years forty acres of timber on the quarter- 
-section entered. ‘The trees were to be not more than twelve (12) feet apart each way. 
‘Only one-quarter of any section could be entered. Entries were to be made for the 
cultivation of timber. Final proof could be made at the expiration of ten (10) years 
from the date of entry or at any time within three (3) years thereafter. 

In making final entry under this act the party, or, if he be dead, his heirs or legal 
representatives, must ‘‘ prove by two credible witnesses that he, she, or they have 
planted, and for vot less than ten years have cultivated and protected,” the quantity 
and character of timber above mentioned. 

The act of March 13, 1874 (18 Stat., 21), was an act amendatory of, and, from said 
March 13, 1874, a substitute for, the act of March 3, 1873. All timber-culture entries 
made between March 13, 1874, and June 14, 1878, were made under the act of 1874. 
This act provided that citizens of the United States, or persons who had declared 
their intention of becoming citizens, aud who were heads of families or had arrived 
at the age of twenty-one years, could make such entries. 

Entries were to be made for the cultivation of timber. 


* Here state that the claim:nt did not perm certain acts he Lap by law to be done during the 
‘year or years in which the failure is alleged to have occurred, specifying said requirements in 
Fall. Thus, if the tract be 160 acres, and failure during the first year after entry be alleged, the afii- 
davit should state that the claimant failed to break, or cause to be broken, five acres of the tract 
-claimed, and in a similar manner should specify any failure alleged to have occurred in subsequent 
years. 
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Forty acres of timber on a quarter-section, and the like proportion of timber on 
jess than a quarter-section, were required to be planted, protected, and kept in healthy 
growing condition for eight (8) years. The trees were to be not more than twelve 
£12) feet apart each way. 

Only one quarter-section, or its equivalent, could be entered by any one person un- 
der this act. 

The party making an entry of one quarter-section was required to break ten (10) acres 
of the land the tirst year, ten (10) acres the second year, and twenty (20) acres the third 
year after the date of the entry; and to plant ten (10) acres of timber the second year, 
ten (10) acres the third year, and twenty (20) acres the fourth year after the date of 
the entry, and in the same proportion when the entry was for a less area than one 
quarter-section. Final proof could be made at the expiration of eight (8) years from 
the date of entry, or at any time within five (5) years thereafter. 

In making final entry under this act the party, or, if he be dead, his heirs or legal 
representatives, must ‘‘prove by two credible witnesses that he, she, or they have 
planted, and for not less than eight years have cultivated and protected,” the quan- 
tity and character of timber mentioned in this act. 

In case of the death of a person who had complied with the provisions of the act for 
three (3) years the heirs or legal representatives had the option to continue the com- 
pliance for the remainder of the eight years and to receive patent accordingly, or to 
receive patent for forty (40) acres outright by relinquishing all claim to the remainder. 

Entries made under the act of March 3, 1873, can be completed, and final proof 
made under the act of March 13, 1874, upon compliance with the provisions of the 
latter act. 

By the act of May 20, 1876 (19 Stat., 54), amendatory of the act of 1874, it was pro- 
vided that whenever a party holding a claim or making final proof under said act 
should prove, by two credible witnesses, that the trees planted and growing on said 
claim were destroyed by grasshoppers during any one or more years, the time allowed 
in which to plant the trees and make final proof should be extended the same number 
of years as the trees planted were so destroyed. ‘ 

It was also provided that the planting of seeds, nuts, and cuttings should be con- 
sidered a compliance with the timber-culture act, when such seeds, nuts, and cuttings 
should be properly and well planted, and the ground properly prepared and cultivated. 

It is not necessary under this act that the planting shall be done in one body, “ pro- 
vided the several bodies. not exceeding four in number, planted by measurement, 
aggregate the amount required and in the time required by the original and amended 
act. 

It was provided that in case the seeds, nuts, or cuttings should not germinate and 
grow, or should be destroyed by the depredations of grasshoppers, or from other in- 
evitable accident, the ground should be replanted, or the vacancies filled within one 
year from the first planting. Parties claiming the benefit of this provision were to 
prove, by two good and credible witnesses, that the ground was properly prepared and 
planted, and that the destruction of the seeds, nuts, or cuttings was caused by inev- 
itable accident. 

The act of June 14, 1878 (20 Stat., 113), isan act amendatory of, and, as to all entries 
made since June 14, 1878, is a substitute for, the act of March 13, 1874. 

The persons authorized to make entries under the act of 1878 are heads of families 
or single persons who have attained the age of twenty-one years, and who are citizens 
of the United States or have declared their intention to become citizens, and who 
have made no previous entry under the timber-culture laws. 

Entries are restricted to not more than one quarter-section, and one entry only can 
be made by any one person. 

Only tracts embraced in sections which are prairie lands, or other lands devoid of 
timber, are subject to entry under this act. 

The entry must be made for the cultivation of timber, and for the exclusive use and 
benefit of the person making the entry. It must be made in good faith, and not for 
speculation, nor for the benefit of another.. 

Five (5) acres on a quarter-section are required to be broken or plowed the first year, 
and five (5) acres the second year. The second year the first five acres must be culti- 
vated to crop or otherwise. The third year the second five acres must be cultivated 
to crop or otherwise, and the first five acres must be planted in timber, seed, or cut- 
tings. The fourth year the second five acres must be planted in timber, seeds, or 
cuttings. Ten (10) acres are thus to be plowed, planted, and cultivated on a quarter- 
section, and the same proportion when less than a quarter-section is entered. The 
whole ten (10) acres, or the due proportion thereof, must be prepared and planted 
within four years from the date of the entry, five (5) acres being prepared the first and 
second years and planted the third year, and five (5) acres being prepared the second 
and third years and planted the fourth year. 

If the trees, seeds, or cuttings are destroyed by grasshoppers or by extreme and un- 
usual droughts, the time of planting may be extended one year for every year of such, 
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destruction, upon the filing in the local office of an affidavit by the entryman, corrobo- 
rated by two witnesses, setting forth the destruction and asking the extension of 
time provided for by the act. 

Final proof can be made at the expiration of eight (8) years from the date of entry, 
or at any time within five years thereafter. 

The requirements in making final proof under this act are as follows: 

1st. It must be shown that not less than twenty-seven hundred (2,700) trees of the 
proper character were planted on each acre of the ten acres required to be planted. 

2d. It must be shown that the quantity and character of trees as aforesaid have been 
cultivated and protected for not less than eight years preceding the time of making 
proof. 

3d. It must be shown that at the time of making proof there are growing at least 
six hundred and seventy-five (675) living and thrifty trees to each acre of the ten 
acres planted. 

All entries made since June 14, 1878, are made under this act. Parties who made 
entries under either of the former acts are permitted to complete the same and to 
make final proof under the act of 1878, upon full compliance therewith. 

Section 7 of the act defines the meaning of the term “full compliance” as used in 
thatsection. It is, that the parties shall show that they have had under cultivation, 
as required by the act, an amount of timber sufficient to make the number of acres. 
required therein; that at the time of making final entry the required number of liv- 
ing and thrifty trees are growing on the land. 

It is not requisite, in making proof under the act of 1878, that the manner of plant- 
ing as prescribed by that act should be shown to have been followed by persons who 
made entries under the acts of 1873 and 1874. 

The planting in such cases may have been done in the manner prescribed by the 
acts of 1873 or 1874, or in the manner prescribed by the act of 1878. 

The character of the trees should be such as are recognized in the neighborhood as 
of value for timber, or for commercial purposes, or for firewood and domestic use. 
The enumeration of species on page 27 of the General Circular of October 1, 1880, is 
only intended as a general guide, and is not to be construed to exclude any trees fall- 
ing within the foregoing characterization. 

In computing the period of cultivation the time runs from the date of entry, if the 
necessary acts of cultivation were performed within the proper time. The prepara- 
tion of the Jand and the planting of trees are acts of cultivation, and the time au- 
thorized to be so employed, and actually so employed, is to be computed as a part of 
the eight years of cultivation required by the statute. 

If there have not been eight (8) years of cultivation, or if there are not the requisite 
number of living and thritty trees growing on the land at the expiration of eight 
years from the date of entry, then final proof cannot be made until these requisites 
shall have been complied with. 

The proof required in final entry will be the affidavit and testimony of the party, 
corroborated by the testimony of two witnesses, setting forth, specifically and in detail, 
all the facts of the case, showing when cultivation was commenced, the acts per- 
formed, amount of land plowed, cultivated, and planted, what was done in each year, 
the total number of trees planted, the total number growing, and their size and con- 
dition at date of proof, and any other facts or circumstances material to the case. 

In making final proof the timber-culture claimant must appear in person with his 
Witnesses at the district land office of the district in which the land is situated, and 
there make the necessary proofs; or the affidavit of the party may be made, and his 
testimony, and the testimony of his witnesses, given before a judge or clerk of a court 
of record in such Jand district. 

The officer administering the oath or taking the testimony must certify to the iden- 
tity and credibility of the party appearing before him. 

In every case, when final proof is offered or submitted, the register and receiver 
will carefully examine the evidence, and, if found sufficient as showing that the 
claimant has fully complied with the law (and on payment of the final commissions 
allowed by law), they will proceed to issue the final certificate and receipt in the 
same Manner as in final homestead cases. 


Ld . 
The payments required by law ona timber-cult 
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ORIGINAL ENTRIES. 


For more than 80 acres, a fee of $10, to be paid at date of entry, and $4 commis- 
sions; total, $14. 
For 80 acres or less, fee $5, commissions $4; total $9. 


FINAL ENTRIES. 


The total payment required in each case of final entry is $4, payable when final 
proof is made. 
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No additional or other fee, charge, gratuity, or reward is permitted to be paid or 
received for any services rendered at district land-offices in connection with such en- 
tries. 

Annexed will be found forms A, B, C, D, and E. 

N. C. McFARLAND, 
Commissioner: 


S. J. KIRKWOOD, 
Secretary. 


Approved February 2, 1882. 


A. 
FINAL AFFIDAVIT.—TIMBER-CULTURE ENTRY. 


(Before register or receiver, or before a judge or clerk of a court of record within the land 
district. ) 


| Acts of March 3, 1873, March 13, 1874, and June 14, 1878.] 


I, — , having on the —— day of , 18—, made a timber-culture entry 
No. —, of the —— of section ——, in township — of range —, subject to entry at 
: , under the timber-culture laws of the United States, do hereby apply 
to perfect my claim thereto by virtue of the seventh section of the act of June 14, 
1878, entitled ‘‘ An act to amend an act entitled ‘ An act to encourage the growth of 
timber on the western prairies,’” and for that purpose do solemnly that my 
aforesaid entry was made in good faith, and not for the purpose of speculation, or 
directly or indirectly for the use or benefit of any other person or persons whomso- 
ever; that I have not heretofore made any other entry under the timber-culture laws 
of the United States; and I do further that the section of land specified in my 
aforesaid entry is composed exclusively of prairie lands or other lands devoid of 
timber; that said entry was made for the cultivation of timber, and that I have 
planted on said land, cultivated and protected, and kept in a healthy, growing condi- 
tion forand during the period of eight (8) years last past, acres of (here describe 
the kinds of timber) timber; that not less than trees were planted on each acre, 
and that there are now at least (here state the number of trees) living and thrifty trees. 


to and upon each acre, aggregating in total the number of trees. 
(Signature of claimant.) 
Sworn to and subscribed before me this —— day of , 18—. 


B. 
TIMBER-CULTURE PROOF.—TESTIMONY OF CLAIMANT. 


(Before register or receiver, or before a judge or clerk of a-court of record within the land 
district. ) 
[Acts of March 3, 1873, March 13, 1874, and June 14, 1878. ] 


, being called as a witness in —— own behalf in support of —— tim- 
ber-culture entry No. —— for —— section —, township —, of range —, in the district 
of lands subject to entry at —— ——, testifies as follows: 


Question 1. What is your name written in full and correctly spelled, your age, and 
post-office address ? 
Answer. ; . 
Question 2. Describe your timber-culture entry, giving the date thereof and ihe 
number of acres embraced therein. 
Answer. : 
Question 3. What number of acres of said land was broken by you during the first 
year, what number broken during the second year, and what number broken during: 
the third year, respectively, after the date of your entry? Give the day, month, and 
year, as nearly as practicable in each instance, when the several breakings were done}. 
coreaee the method of breaking, and in what way your measurements were made. 
swer. : 
Question 4. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the second year of your entry, 
iving the day, month, and year, as nearly as practicable, when the planting was. 
one, the kind or kinds of trees planted; and state how you know the area or number 
of acres so prepared and planted during said second year. 
swer. 
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Question 5. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the third year of your entry, 
giving the day, month, and year, as nearly as practicable, when the planting was 
done, the kind or kinds of trees planted; and state how you know the area or number 
of acres so planted during said third year. 

Answer. , 

Question 6. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the fourth year of your entry, 
giving the day, month, and year, as nearly as practicable, when the planting was done, 
the kind or kinds of trees planted; and state how you know the area or number of 
acres so planted during said: fourth year. 

Answer. ; 

Question 7. If you have received an extension of time for planting on account of 
the destruction of your trees, seeds, or cuttings, by grasshoppers or by extreme and 
unusual drought, state the year or years in which extension was had and give all the 
particulars. How did you proceed to obtain such extension ? 

Answer. : 

Question 8. How many acres of timber have you planted, cultivated, protected, and 
kept in a healthy growing condition for the period of eight (8) years last preceding 
on the tracts embraced in your entry ? 

swer. : 

Question 9. Describe the condition of the trees now growing on said tract, giving 
their average diameter and height as near as you can, the kind or kinds of trees, the 
number of trees per acre now growing thereon; and state how you know the facts to 
which you testify. . 

Answer. : 

Question 10. Have you ever heretofore made any other timber-culture entry? If 
so, describe such entry or entries, and state all the particulars. 

Answer. ; 

Question 11. Is the section specified in your entry composed of prairie land, or was 
it devoid of timber at the date of your entry? 

Answer. ; . 

Question 12. State anything further within your personal knowledge which you 
have to offer regarding your aforesaid entry. 

Answer. ——-—. 

(Signature of claimant.) 


I hereby certify that each question and answer in the foregoing testimony was read 
to the claimant before —— signed —— name thereto, and that the same was sub- 


scribed and sworn to before me this —— day of —-—, 18—. 


SS 


? 


Notte.—The officer before whom the testimony is taken should call the attention of 
the witness to the following act of Congress, which is made by statute specifically ap- 
plicable to all oaths, affirmations, and affidavits required or authorized under the 
timber culture acts: 


[Act of March 3, 1857 (11 Statutes, p. 250.)] 


“SEC. 5. And be it further enacted, That in all cases where any oath, affirmation, or 
affidavit shall be made or taken before any register or receiver, or either or both of 
them, of any local land-office in the United States orany Territory thereof, or where 
any oath, affirmation, or affidavit shall be made or taken before any person author- 
ized by the laws of any State or Territory of the United States to administer oaths or 
affirmations, or take affidavits, and such oaths, affirmations, or affidavits are made, 
used, or filed in any of said local land-offices, or in the General Land Office, as well in 
cases arising under any or eittver of the orders, regulations, or instructions concern- 
ing any of the public lands of the United States, issued by the Commissioner of the 
General Land Office or other proper officer of the Government of the United States, as 
under the laws of the United States, in anywise relating to or affecting any right, 
¢laim, or title, or any contest therefor, to any of the public lands of the United States, 
and any person or persons shall, taking such oath, affirmation, or affidavit, know- 
ingly, willfully, or corruptly swear or affirm falsely, the same shall be deemed and 
taken to be perjury, and the person or persons guilty thereof shall, upon conviction, 
be liable to the punishment prescribed for that offense by the laws of the United 
States.” 

(See also section 5392 United States Revised Sta‘ utes. ) 
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C. 
(The testimony of two witnesses in this form, taken separately, required in each case. ) 
TIMBER-CULTURE PROOF.—TESTIMONY OF WITNESS. 


(Before register or receiver, or before a Judge or clerk of a court of record within the land 
district.) 


[Acts of March 3, 1873, March 13, 1874, and June 14, 1878.] 


, being called as a witness in support of the timber-culture entry of 
No. — for the —— of section —, township —, range —, in the district of lands 
subject to entry at , testified as follows: 

Question 1. What is your name, age, occupation, and residence ? 

Answer, : 

Question 2. Are you well acquainted with 
since what time have you known him? 

Answer. ; 

Question 3. If you have personal knowledge regarding claimant’s timber-culture 
entry, give the date when said entry was made, describe the tract or tracts, and state 
the number of acres embraced therein. 

Answer. , 

Question 4. How far do you reside from the land described, and have you had con- 
tinuous personal knowledge of said land and the improvements thereon during the 
last eight (5) years? 

Answer. ‘ 

Question 5. Was the section embracing the entry of the claimant composed of prairie 
lands or other lands devoid of timber? Describe the land embraced in said section, 
whether undulating or otherwise, and if any natural timber was growing on the tract 
named at the date of entry; state the kind or kinds of trees so growing, and their 
number, situation, and size. 

Answer. ; 

Question 6. How many acres of the land embraced in claimant’s entry were broken 
by him during the first year, how many during the second year, how many during 
the third year, respectively, after the date of entry? Give the day, month, and year 
in each instance, as near as practicable, when the several breakings were done, de- 
scribe the method of breaking, and in what way your measurements were made, or 
how you know the area, or number of acres broken. 

Answer. , 

Question 7. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the second year of said entry, 
giving the day, month, and year, as near as practicable, when the planting was done, 
the kind or kinds of trees planted, and state how you know the area or number of 
acres so prepared and planted during said second year. 

Answer. : 

Question 8. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the third year of said entry, giv- 
ing the day, month, and year, as near as practicable, when the planting was done, 
the kind or kinds of trees planted, and state how you know the area or number of 
acres so prepared and planted during said third year. 

Answer. ; 

Question 9. Describe the way in which the ground was prepared, and state how 
many acres of said tract were planted to trees during the fourth year of said entry, 
giving the day, month, and year, as near as practicable, when the planting was done, 
the kind or kinds of trees planted, and state how you know the area or number of 
acres so prepared and planted during said fourth year. 

Answer. ; 

Question 10. Has the claimant ever had the trees, seeds, or cuttings on the tract 
embraced in his timber-culture entry destroyed by grasshoppers or by extreme and 
unusual drought? Ifso, state the year or years in which the destruction took place, 
and give all the facts within your personal knowledge. 

Answer. , 

Question 11. How many acres of timber on the tract described has the claimant 
planted, cultivated, protected, and kept in a healthy growing condition for the period 
of eight (8) years last preceding, and from what source is your knowledge upon this 
point obtained ? , 

Answer, ; 

Question 12. Describe the condition of the trees now growing on said tract, give 
their average diameter and height as near as you can, the kind or kinds of trees, 


, the claimant; and, if so, | 
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ea of trees to the acre, and state how you know the facts to which you 
ves ‘ 
Answer. : 
Question 13. Has the claimant, to your knowledge, ever made any other timber- 
eulture entry ? 
Answer. ‘ 
- Question 14. Have you any interest, direct or indirect, in this claim ? 
Answer, : 
Question 15. State any further facts which you may know of your own personal 
knowledge regarding the aforesaid timber-culture entry. 
Answer. : 
(Signature of witness. ) ; 


I oe certify that the above-named personally appeared before 

me, and that he is a credible witness; that the foregoing testimony was read to him 

before being subscribed, and was sworn to by him before me this —— day of 
18—. 

b 


ee 


} 


Note.—The officer before whom the testimony is taken should call the attention of 
the witness to the following act of Congress, which is made by statute specifically 
applicable to all oaths, affirmations, and affidavits required or authorized under the 
timber-culture acts: 


[Act of March 3, 1857 (11 Statutes, p. 502)]. 


Sec. 5. And be it further enacted, That in all cases where any oath, affirmation, or 
affidavit shall be made or taken before any register or receiver, or either, or both of 
them, of any local land-office in the United States, or any Territory thereof, or where 
any oath, affirmation, or affidavit shall be made or taken before any person authorized 
by the laws of any State or Territory of the United States to administer oaths or af- 
firmations, or take affidavits, and such oaths, affirmations, or affidavits are made, 
used, or filed in any of said local land-offices, or in the General Land Office, as well 
in cases arising under any or either of the orders, regulations, or instructions, con- 
cerning any of the public lands of the United States, issued by the Commissioner of 
the General Land Office, or other proper officer of the Government of the United 
States, as under the laws of the United States, in anywise relating to or affecting any 
right, claim, or title, or any contest therefor, to any of the public lands of the United 
States, and any person or persons shall, taking such oath, affirmation, or affidavit, 
knowingly, willfully, or corruptly swear, or affirm falsely, the same shall be deemed 
and taken to be perjury, and the person or persons guilty thereof shall, upon convic- 
brie be liable to the punishment prescribed for that offense by the laws of the United 
States. 

(See also section 5392 United States Revised Statutes. ) 


RECEIVER’S FINAL RECEIPT. 
D. 
TIMBER CULTURE. 
(In duplicate; one for applicant, one for the files.) 
{Acts of March 3, 1873, March 13, 1874, and Fune 14, 1878.] 


RECEIVER’S FINAL RECEIPT, APPLICATION, 
No. =" NO. ae 
RECEIVER’S OFFICE, 
( Date) —, 1es— 
Received from , of , the sum of dollars, being the balance 
of payment required by law for the timber-culture entry of the of sec- 


tion —, in township —, of range —, containing acres, under the acts of March 
3, 1873, and March 13, 1874, and the act of June 14, 1873, amendatory thereof, entitled 
“An act to amend the act entitled ‘An act to encourage the growth of timber on the 
western prairies.’” 


? 
Receiver. 
$——. @ 
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REGISTER’S FINAL CERTIFICATE. 


E. 
FINAL CERTIFICATE, APPLICATION, 
No. mag No. _é 
TIMBER CULTURE. . 
(In duplicate ; one for applicant, one for the files.) 
[Acts of March 3, 1873, March 18, 1874, and June 14, 1878. ] 
LAND OFFICE AT ; 
(Date) —— day of ———, 18—. 


It is hereby certified that, in the pursuance of the provisions contained in the acts 
of Congress of March 3, 1873, and March 13, 1874, and the act amendatory thereof of 
June 14, 1878, entitled “‘An act to amend the act entitled ‘An act to encourage the 


growth of timber on the western prairies,’” , of ———, has made pay- 
ment in full for ——— of section number —, in township —, of range number —, con- 
taining acres. 


Now, therefore, be it known, that on presentation of this certificate to the Commis- 
sioner of the General Land Office the said shall be entitled to a patent 
for the tract of land above described. 


Register. 
The case is now made up and the papers transmitted, at the end of the month, to 
the Commissioner of the General Land Office for approval and patent. 


DESERT LANDS. 


[See Chapter XXX, pages 363-364, 1291.] 
To JUNE 30, 1882. 
From March 3, 1877, to June 30, 1882, there have been 3,849 entries 
under this act, containing 1,170,676.53 acres, realizing to the Nation 


$291,849.71. 
Sales of desert lunds under the act of March 3, 1877. 


1881. 1882. 


State or Territory. 


No. of No. of 
anton: Area. Amount. Antries. Area. Amount. 


— | ee | ee II YO OO 


ATIZONG foe ccesecncs scenseac esac cense<- 11 4.935. 26 | | wxscweseeses 12 5, 926. 59 |...---ceee 
Califormia. ......sccceccccce ccc sesnens 27 5, 279 44 |.....------- 55 | 11,694.15 |......--.- 
TA aio cadiécccwccsad eeteaseesecsecvceses 44 | 12,215.37 |......-.---- 78 | 28, 647. 89 |...cccccce 
MOontandicacces cannccccnces vcccce secre: G7 |). 17, 241.02 .c oe cnecwese 167 | 61,688.13 |.......... 
Nevada 2.2 nc. cncnnnccccccccccessecenes 32 8,105.18 |...-..---..- 14 1, 960. 00 |..-.---.--- 
Now Mexico.........--. nceecceesceee 25 6, 387.49 |..--.--0-ee- 38 eS Ft ae 2 Pe 
OTOZON... 2.22. eee e concen eee eeeeeces 82 | 10, 252.86 |...-.-.----- 22 5, Dba \wseeuseees 
Tthliac ooaee cs etuh teks Sueenes eoee ce: 75 9, 922, 27 |...0---nene- 76 | 12,517.41 |....-cecne 
Washington..........--0-.20-.--eeee- 6 638. 50 |..--.--+---- 4 360. 00 |.....-...-. 
Wy0ming...-.-.nncnecncene eee eeneeee: 107 | 34, 282.03 |....-..----- 102 | 88; 204017 |e cens coe 

otal seuees estate cols eee 426 | 108, 560. 02 |...--------- 568 | 164, 955. 94 |...--.-.--. 


RECAPITULATION BY FISCAL YEARS. 


Years. Entries. Acres. Amount. 

0 A as 741 271, 604. 91 $67, 654 69 
ASTQ inc socks corse ce wa-dtewbrehens siueun cake con eee wees sacmaneelenaes 957 | 298 586.07 | 74,168 45 
BTD ncn www ccc www wen we ce eee ee reer ene t ence en ee eee nee 611 164, 368. 30 40, 994 95 
TA60 Lccoewisnacacceeces DEA gh tae eet Pua aunt aitn ais etme 546 | 162,601.29 | 40, 652 63 

Total to June 30, PERO .hc52 ora decs ee sees ee a uiEs ake’ 2, ae 897, 160. a 223, 470 72 
6 te eee 26 108, 560. 02 ~ 
PTE WE OE Rec a tac IRON a GE Nap RNC iar LN I ON 568} 164, 955. 94 } 68, 378 99 

Total to Dune 90; 1882 2-e ke Mca vows jaeawocs sszetaseeweseudee: 8,849 | 1,170,676.53 | 291, 849 71 
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LANDS TO WHICH THE DESERT-LAND ACT APPLIES. 
DECEMBER 1, 1883. 
(See map fronting this page. ) 


Agriculture depends upon irrigation in Nevada, New Mexico, Arizona, Colorado, 
Wyoming, Idaho, Southern California, Montana, Eastern Oregon, a portion of the west- 
ern part of Dakota, and Eastern Washington Territory; also in other portions of the 
public domain. The desert-land act, however, applies to the localities above named, 
and the lands therein are so called by law, and are so disposed of unless the contrary 
be shown. This vast arid region, estimated to contain more than seven hundred mil- 
lions of acres, contains a water-supply sufficient to irrigate thirty millions of acres. 
What artesian wells may do is a question for the future. 

A great portion of the timber lands of the Nation lie within this region, generally on 
the mountains (see timber map). Within this area lie the grazing or pasturage lands 
of the public domain (covering copper, coal, iron, aud the precious metals), estimated at 
more than three hundred and fifty millions of acres. June 30, 1883, the United States 
owned (estimated), within subdivisions above enumerated, more than five hundred 
millions of acres of land within the area shown by the map and known as the arid 
region. Along streams, near springs, or by theside of water holes, or in valleys, can be 
found thousands of farms and homes using the existing water supply. These have been 
taken under the homestead, pre-emption, or other settlement laws ; but it may be safely 
said that such lands with water supply immediately adjacent have long since been 


entered. 
AUTHORITIES AND REFERENCES. 


For abuses under desert-land law, see letter of Mr. Commissioner McFarland, pages 
682 and 684, herein. Also Annual Reports of Commissioner of General Land Office for 
1877, 78, "79, 780, 781, 82, and 783; also decisions of Department of the Interior and 
General Land Office for ’81 to ’83, title ‘‘ Desert lands,” and reference cited on page 
361 herein. See also Public Land: Commission Volume of “General and Permanent 
Laws,” chapter XVI, title Desert Lands, pages 162, 163. 


DESERT LANDS. 

OFFICIAL CONSTRUCTION AND REGULATIONS. 
IN EFFECT DECEMBER 1. 1883. 
DEFINITION OF DESERT LANDS. 

[From official circular General Land Office, October, 1880. J 


By desert lands is meant a class of lands which will not, without irrigation, produce 
any agricultural crop. Land along streams and around bodies of water which pro- 
duces grass suitable for hay without artificial irrigation is not desert land within the 
meaning of the law, and such lands are not subject to desert entry. 


IN WHICH SUBDIVISION CLAIMS MAY BE ENTERED. 


Title to desert lands in any of the following States and Territories may be acquired 
under the act of Congress of March 3, 1877, viz, the States of California, Oregon, and 
Nevada, and the Territories of Washington, Idaho, Montana, Utah, Wyoming, Arizona, 
New Mexico, and Dakota. 


METHOD OF ACQUIRING TITLE. 


Any party desiring to avail himself thereof must file with the register and receiver 
of the proper district land-office a declaration in form prescribed (No. 4-274), which 
must be under oath, and may be executed before either the register or receiver or the 
clerk of any court of record having a seal. It must be set forth that the applicant is 
a citizen of the United States, or that he has declared his intention to become-such, 
in which case a duly certified copy of his declaration of intention to become a citizen 
must be presented and filed. It must also be set up that the applicant has made no 
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Map (approximate), showing the lands of the arid region where the Desert Land Act applies. Estimated to contain about seven htindred millions of 
acres, but embracing much timber, mineral and pasturage lands, already referred to in several preceding chapters. This map also shows the location of the - 
grazing or*pasturage lands of the public domain, covering great areas of mineral, and estimated as being equal in area to three hundred and fifty millions 
of acres. These, however, are included in the estimate of area of Desert Lands, State and Territorial boundaries only are correctly given 
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other declaration for desert lands under the provisions of this act, and that he intends 
to reclaim the tract of land applied for, not exceeding one section, by conducting 
water thereon within three years from the date of his declaration. The declaration 
must also contain a description of the land applied for, by legal subdivisions if sur- 
veyed, or if unsurveyed as nearly as possible without a survey by giving, with as 
much clearness and precision as possible, the locality of the tract with reference to 
known and conspicuous landmarks or the established lines of survey, so as to admit 
of its being thereafter readily identified when the lines of survey come to be extended. 


ENTRIES ON SURVEYED LANDS—SHAPE OF CLAIM. 


The law requires desert entries to be compact in form. The requirement of com- 
pactness will be held to be complied with on surveyed lands when a section, or part 
thereof, is described by legal subdivisions compact with each other, as nearly in the 
' form of a technical section as the situation of the land and its relation to other lands 
will admit of, although parts of two or more sections be taken to make up the quan- 
tity or equivalent of one section. But entries which show upon their face an abso- 
lute departure from all reasonable requirements of compactness, and being merely 
contiguous by the joining of ends to each other, will not be admitted, whether on sur- 
veyed or on unsurveyed lands. 


ENTRIES ON UNSURVEYED LANDS. 


On unsurveyed lands the degree of compactness required will be such as, upon the 
adjustment of the lines after survey, will bring the land within the limits and general 
form of a technical section, or part thereof, as nearly as may be. 


AREA AND FORM OF ENTRY. 


In no case will the side lines be permitted to exceed one mile and a quarter, when 
tl 6 full quantity of six hundred and forty acresis entered. When the entry embraces 
a less quantity than a whole section or its equivalent, the limit to the side lines will 
be proportionately decreased. 

Entries, whether by legal] subdivisions on surveyed lands, or of an irregular form 
on unsurveyed lands, running along the margins or including both sides of streams, 
and not being compact in any true sense, will not be permitted. 


PROCEDURE IN ENTRY—BLANKS AND FORMS. 


As preliminary to the filing of the declaration, it must be satisfactorily shown 
that the land therein described is desert land as defined in the second section of the 
act. To this end, the testimony of at least two disinterested and credible witnesses 
is required, whose testimony will be reduced to writing in the usual manner; or the 
evidence may be furnished in the form of affidavits executed before the clerk of any 
court of record having a seal, the credibility of the witnesses to be certified by said 
clerk. The witnesses must clearly state their acquaintance with the premises, and the 
facts as to the condition and situation of the land upon which they base their judg- 
ment. A form of affidavit, to be sworn to and subscribed by each witness, is attached 
(No. 4-074). Where the land is situated on the borders of streams or lakes evidence 
will also be required that the land in its natygal state is not productive of hay. After 
proof has been made to the satisfaction of the district officers, the receiver will re- 
ceive from the applicant the sum of twenty-five cents per acre for the land applied 
for; the register will receive aud file his declaration, and they will jointly issue, in 
duplicate, a certificate in the form attached (No. 4-199). One of these duplicates will 
be delivered to the applicant; the other will be retained by the register and receiver 
with the declaration and proof. They will bear a number according to the order in 
which the certificate was issued. The register will keep a record of the certificates 
issued, showing the number, date, amount paid, name of applicant, and description 
of the land applied for in each case, and, in addition, he will note the same upon his 
plats and records as in cases of ordinary entry. Atthe end of each month he will, 
with his regular returns, forward to this office an abstract of the declarations filed 
and certificates issued under this act during the month, accompanying same with 
the declarations and proofs filed and the retained copy of certificate in each case. 
The receiver will also account for the money received under this act in the usual form. 
At any time within three years after the date of filing the declaration and the issue 
of certificate, the proper party may make satisfactory proof of having conducted 
water upon the land applied for. This proof must consist of the testimony of at least 
two disinterested and credible witnesses, who must appear in person before the regis- 
ter and receiver. They must declare that they have personal knowledge of the con- 
dition of the land applied for, and of the facts to which they testify ; and their testi- 
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mony must be reduced to writing in the usual manner. (See Forms 4-372 and 4-373.) 
The party must also present and surrender the duplicate certificate issued when the 
declaration was filed. When this is done, and the final proof made to the satisfaction 
of the district officers, the receiver will receive the additional payment of one dollar 
per acre, receipt therefor in duplicate, as per Form 4-143, and give the party a dupli- 
cate receipt. The register will also issue a final certificate of purchase (Form 4-200). 
They will give to these final certificates and receipts a special series of numbers, and 
will make separate abstracts of same at the end of each month, sending up therewith 
the final certificates, receipts, and proofs. 


CLAIMS ON UNSURVEYED LANDS—DUTIES OF OFFICERS IN SUCH CASE. 


In cases where declarations shall be filed under this act for unsurveyed lands, the 
register and receiver will immediately forward copies of the declarations to the sur- 
veyor-general in order that the proper surveys may be made. The claimants will be 
required to take their claims by legal subdivisions when the lines of public surveys 
shall have been extended over the same. 


WHO MAY ENTER DESERT LANDS. 


Any person who is a citizen of the United States, or any person of requisite age, who 
may be entitled to become a citizen, and who has filed a declaration of intention to 
become one, may enter 640 acres of desert land or public land, which will not, without 
irrigation, produce some agricultural crops—in the States and Territories above set out. 
Surveyed or unsurveyed lands may be entered. 


PROCEDURE AND FORMS IN DISTRICT LAND OFFICE. 
DECEMBER 1, 1883. 
{Blanks farnished free.] 
LIST OF FORMS. 
(At time of (original) application.) 
Declaration by applicant. 
Affidavit or testimony of two witnesses. 


Non-mineral affidavit by applicant. 
Register and receiver’s certificate, in duplicate. 


(Final entry.) 


Any time within three years after date of filing. 

Declaration and issue of certificate must be done in person before register and 
receiver. 

Deposition of applicant. 

Deposition of two witnesses. 

Receiver’s final receipt in duplicate. 

Register’s final certificate, in duplicate. 


FORMS NECESSARY AT APPLICATION. 
[No, 4-274. ] 


DESERT LaND—ACT OF Marcu 3, 1877. 
(Executed before register or receiver or clerk of court having a seal.) 


Declaration of applicant. 


No. ——. LAND OFFICE AT , 
(Date) , 18—. 
I, , of —— county, —— of ——, being duly sworn, depose and declare, 
that I am a citizen of the United States, of the age of ——, and a resident of said 
county and ——, and by occupation a ——; that I intend to reclaim a tract of desert 


land, not exceeding one section, by conducting water upon the same, within three 
years from date, under the provisions of the act of Congress approved March 3, 1877, 
entitled “An act to provide for the sale of desert lands in certain States and Terri- 
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tories.” The desert land which I intend to reclaim does not exceed one section, and is 
situated in —— county, in the —— land district, and is described as. follows, to wit: 
the —— of section No. ——, township No. —-, range No. ——, containing —— acres. 
I further depose, that I have made no other declaration for desert lands under the 
provisions of said act; that the land above described will not, without irrigation, 
produce an agricultural crop; that there is no timber growing upon said land; that 
there is not, to my knowledge, within the limits thereof, any vein or lode of quartz, 
or other rock in place, bearing gold, silver, cinnabar, lead, tin, or copper, or any de- 
posit of coal; that there is not within the limits of said land, to my knowledge, any 
placer, cement, gravel, or other valuable mineral deposit or salines; that no portion 
of said land is claimed for mining purposes, under the local customs or rules of miners 
or otherwise; that no portion of said land is worked for mineral during any part of 
the year by any person or persons; that said land is essentially non-mineral land; 
that I became acquainted with said land by ——; and that my declaration therefor ig 
not made for the purpose of frandulently obtaining title to mineral land, timber land, 
or agricultural land, but for the purpose of faithfully reclaiming, within three years 
from the date hereof, by conducting water thereon, a tract of land which is desert 
land within the meaning of the act. 


—————— 
* 


LAND OFFICE aT ———, 
| (Date) , 18—. 
I hereby certify that the foregoing declaration was this day sworn to and subscribed 
before me. 


, Register. 
, Receiver. 


[No. 4-074. ] 
DESERT LanD—AcT OF Marca 3, 1877. 


AFFIDAVIT. 


(Two witnesses, separately in each case, sworn to before register or receiver or clerk of a 
court with a seal.) 


No. ——. LAND OFFICE aT ——, 
(Date) , 18—. 
I, , of ——- county, ——, being duly sworn, declare, upon oath, that I 
am a resident of said county and ——; that I am of the age of ——, and by occupation 
a ——,; that I am well acquainted with the character of each and every legal subdi- 
vision of the following-described land: the —— section No. —-, township No. —, 
range No. ——, containing —— acres; that I became acquainted with said land by 


——; that I have been acquainted with it for —— years last past; that I have fre- 
quently passed over it; that my knowledge of said land is such as to enable me to 
testify understandingly concerning it; that the same is desert land within the mean- 
ing of the second section of the act of Congress approved March 3, 1877, entitled ‘An 
act to provide for the sale of desert lands in certain States and Territories”; that said 
land will not, without artificial irrigation, produce any agricultural crop; that no 
agricultural crop has ever been raised or cultivated on said land for the reason that it 
does not contain sufficient moisture for successful cultivation; that the same is essen- 
tially dry and arid land, wholly unfit for cultivation without artificial irrigation; 
that said land cannot be successfully cultivated without reclamation by conducting 
water thereon; that said land has hitherto been unappropriated, unoccupied, and. 
unsettled, because it has been impossible to cultivate it successfully on account of its 
dry and arid condition; that it is a fact well known, patent, and notorious that the 
same will not, in its natural condition, produce any crop; that the land is the ——; 
that there is no timber growing thereon, but that it is devoid of timber; that there is 
not, to my knowledge, within the limits thereof, any vein or lode of quartz, or other 
rock in place, bearing gold, silver, cinnabar, lead, tin, or copper, or any deposit of 
coal; that there is not, within the limits of said land, to my knowledge, any placer, 
cement, gravel, or other valuable mineral deposit or salines; that no portion of said 
land is claimed for mining purposes under the local customs or rules of miners or 
otherwise; that no portion of said land is worked for mineral during any part of the 
year by any person or persons; that said land is essentially non-mineral land; that I 
am not interested in any way or manner, directly or indirectly, present or prospective, 
in any application or declaration made or to be made for said land or in the land 
itself, or in the title which may by any person or in any manner be acquired thereto. 
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NON-MINERAL AFFIDAVIT. 
(Sworn to before register or receiver, or clerk of a court having a seal.) 


See page 694 herein, for form of non-mineral affidavit. 
[No. 4-199. ] 
DESERT LAND CERTIFICATE. 
(Issued in duplicate; one for applicant, one for the files.) 


No. -——. UNITED STATES LAND OFFICE, 
3 

It is hereby certified that under the provisions of the act of Congress approved March 
3, 1877, entitled “An act to provide for the sale of desert lands in certain States and 
Territories,” has this day filed in this office his declaration of intention 
to reclaim the following-described tract of land, viz: -; that he has proven to 
our satisfaction that the said tract of land is desert Jand as defined in the second sec- 
tion of said act, and that he has paid to the receiver the sum of —— dollars, being at 
the rate of twenty-five cents per acre for the land above described. | 

It is, therefore, further certified, that if within three years from the date hereof the 
said his heirs or legal representatives, shall satisfactorily prove that the 
said land has been reclaimed by carrying water thereon, and shall pay to the receiver 
the additional sum of one dollar per acre for the land above described, he or they shall 
be entitled to receive a patent therefor under the provisions of the said act. 

, , Register. 


, Receiver. 
Nore.—The word “heirs” is substituted in this form for the word “ assignee,” the 
Secretary of the Interior having declined to recognize the assignment of desert land 
claims. 


FORMS USED IN FINAL ENTRY. 
[No. 4-372. ] 
FrnaL PROOF UNDER THE DESERT LAND ACT OF MARCH 3, 1877. 


(May be made at any time within three years after date of filing declaration and receipt of 
certificate. ) 


DEPOSITION OF APPLICANT. 


(Must be taken before register or receiver in person; applicant must also surrender the dupli- 
cate certificate issued him or her when declaration was filed.) 


Ques. 1. State your name, age, occupation, and residence. 

Ans. ‘ 

Ques. 2. Are you a citizen of the United States, or, if not, have you declared your 
intention to become such? (If not native-born, proof-record must be furnished. ) 

Ans. : 

Ques. 3. If you have heretofore made a desert land entry, give the number and date 
thereof, and describe the land embraced therein. 

Ans. : 

Ques. 4. Have you conducted water upon the land embraced in said entry, and irri- 
gated the same, and reclaimed it from its former desert character to such an extent 
that it will now produce an agricultural crop? 


Ans. : 

Ques. 5. What crops have you raised upon said land in each and every year since 
your first entry thereon under your declaration No. —? 

Ans 


Ques. 6. How many acres have been sown or planted in each year, in what crops, 
and upon what portion or subdivision of the land, and what amount of such crops has 
been actually produced? 

Ans. ‘ 

Ques.7. What crops, if any, had been grown upon the land, or upon any portion 
thereof, and, if any, upon what portion, previous to your entry thereon? 


Ans. F | 

Ques. 8. Would the land, or any portion of it, by cultivation without irrigation, 
have produced any agricultural crop whatever, and, if so, what crop? 

Ans. 
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Ques. 9. Was there any natural water supply upon such land sufficient to fertilize 
or irrigate the whole or any portion thereof, and, ifso, what portion? State fully. 
An 


8. ; 
Ques. 10. Has the amount of water conveyed upon the land in any one season been 
sufficient to so irrigate the entire tract as to render the same productive, and, if so, 
we crop or crops would such irrigation produce? | 
8, . 

Ques.11. Has the whole tract been irrigated and cultivated by you in any one 
season ? 

Ans. ; 

Ques. 12. Has each smallest legal subdivision or portion of less than forty acres 
been irrigated or cultivated either during one season or different seasons since the 
date of your entry? 

Ans. ———. 

Ques. 13. How much water per acre has been conducted upon the land, or upon any 
portion under cultivation, in any one season; for how long a time was it so conducted 
se the land, and at what times orseasons? State fully. 

ns. ; 

Ques. 14. In what manner was such water conveyed upon the land, whether by 
pipes or ditches, and how was it distributed over and through the soil? State particu- 
larly and in detail, and describe the ditches as to their width, depth, direction through 
or ee the land, and give the length of each. 

Ds. : 

Ques. 15. Have you at this time the right and proprietorship of water sufficient and 
available to continue the irrigation of this tract and make perpetual reclamation of 
the land, and is it your purpose so to continue its use upon this land, and for the pur- 
poses of such reclamation? 

Ans. : ! 

Ques. 16. How was such right or proprietorship obtained, and by what tenure do 
he now hold thesame? (Duly verified abstract of title must be furnished.) 

ns. , 

Ques. 17, Have youthe sole and entire interest in said entry, and in the tract cov- 
ars thereby, and the water appropriated to irrigate the same? 

ns, ———. 

Ques. 18. Has any other person, individual, or company of individuals any interest 
whatever in said entry, tract, or water appropriation? If so, give the name, resi- . 
dence, and occupation of each such person, and the nature, amount, and extent of 
such interest. | 

Ans. ; 

Ques. 19. Have you made or become the assignee of any other entry, or have you 
ny interest, direct or indirect, in any other entry under the desert land act? 

8. 


- (Signature) 

I HEREBY CERTIFY that each question and answer in the foregoing deposition was 
read to the applicant before —— signed —— name thereto, and that the same was 
subscribed and sworn to before me this —— day of ——, 18—. 

, Register. 
. Receiver. 


Note.—The officer before whom the deposition is taken should call the attention of 
the witness to the following section of the Revised Statutes, and state to him that it 
is the purpose of the Government, if it be ascertained that he testifies falsely, to prose- 
cute him to the full extent of the law: 


“TITLE LXX.—CRIMES.—Cu8. 4. 


‘*Szc. 5392, Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, will- 
fully and contrary to such oath states or subscribes any material matter which he does 
not believe to be true, is guilty of perjury, and shall be punished by a fine of not more 
than two thousand dollars, and by imprisonment, at hard labor, not more than five, 
years, and shall, moreover, thereafter, be incapable of giving testimony in any court 
of ue United States until such time as the judgment against him is reversed.” [See 
sec. 1750. J 
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[No. 4-73. ] 
| The deposition of two witnesses, in this form, taken separately, required in each case.] 
(Must be taken in person before the register and receiver.) 


FINAL PROOF UNDER THE DESERT LAND AcT OF Marca 3, 1877. 
DEPOSITION OF WITNESS. 


Ques. 1. State your name, age, residence, and occupation. 

Ans, . 

Ques, 2, Are you acquainted with , who made desert land entry No. ——, 
on the —— day of ——, A. D.18—, upon the ——? 

Ans. ; 

Ques. 3. How long have you known the party who made this entry? 

ANS. . 

Ques. 4. Have you personal knowledge of this land? 
Ans. . 
Ques. 5. Has water been conducted upon the land embraced in said entry so as to 

irrigate and reclaim the same from its former desert condition to such extent that the 

same will produce an agricultural crop ? 

Ans. : | 

Ques.6. What crops have been raised upon said land in each and every year since 
its first entry by , under declaration No.——, and by whom 

Ans. ; 

Ques.7. How many acres have been sown or planted in each year, in what crops, 
and upon what portion or subdivision of the land, and what amount of crops have 
been produced thereon, and by whom? 

Ans. : 

Ques. 8. What crops, if any, had been grown upon the land, or upon any portion 
thereof, previous to the entry of thereon? 

Ans. , 

Ques.9. Would the land, or any portion of it, by cultivation without irrigation, 
have produced any agricultural crop whatever, and, if so, what crop? 

Ans. ; 

Ques. 10. Was there any natural water supply upon such land sufficient to fertilize 
or irrigate the whole, or any portion thereof, and, if so, what portion? State fully. 


S. ; 

Ques. 11. Has the amount of water conveyed upon said land by in any 
one season. been sufficient to so irrigate the entire tract as to render the same produc- 
ae and, if so, what crop or crops would such irrigation produce? 

ns. ; 

Ques. 12. Has the whole tract been irrigated and cultivated by 
one season ? 

Ans, 5 

Ques. 13. Has each smallest legal subdivision or portion of less than forty acres been 
un ieetes or cultivated either during one season or different seasons since the date of 
entry 

Ans. : 

Ques. 14. How much water per acre has been conducted upon the land, or upon 
any portion under cultivation in any one season; for how long a time was it so con- 
gues upon the land, and at what times or seasons? State fully. 

ns. ; 

Ques. 15. In what manner was such water conveyed upon the land, whether by pipes 
or ditches, and how was it distributed over andthrough the soil? State particularly 
ea in detail, and describe the ditches as to their width, depth, direction through or 

Ss the tract, and give the length of each. 
ns. , 

Ques. 16. Has at this time the right and proprietorship of water suffi- 
cient and available to continue the irrigation of this tract and make perpetual recla- 
mation of the land? 

Ans. ‘ 

Ques. 17. How did you become acquainted with the facts relative to the irrigation 
of said land? 

Ans, — : 

Ques. 18. Have you any interest, direct or indirect, in this entry, in the land cov- 
ered thereby, or in the water supply used in its irrigation? 


Ans. ; 
(Signature) 


in any 


’ 
a ATED, 
e 
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I HEREBY CERTIFY that witness is a person of respectability; that each question 


and answer in the foregoing testimony was read to —— before —— signed —— name 

thereto, and that the same was subscribed and sworn to before me this —— day_of 

—, , Register. 
———., Receiver. 


Nore.—The officer before whom the deposition is taken should call the attention o 
the witness to the following section of the Revised Statutes, and state to him that it 
is the purpose of the Government, if it be ascertained that he testifies falsely, to prose- 
cute him to the full extent of the law. 


“TITLE LXX.—CRIMES.—CuH. 4. 


‘¢ Smo. 5392. Every person who, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United States authorizes an oath 
to be administered, that, he will testify, declare, depose, or certify truly, or that any 
written testimony, declaration, deposition, or certificate by him subscribed is true, 
willfully and contrary to such oath states or subscribes any material matter which he 
does not believe to be true, is guilty of perjury, and shall be punished by a fine of not 
more than two thousand dollars, and by imprisonment at hard labor, not more than 
five years, and shall, moreover, thereafter, be incapable of giving testimony in any 
court of the United States until such time as the judgment against him is reversed.” 
[See sec. 1750. ] 


[No. 4-143, ] 
DESERT LAND—ACT OF MARCH 3, 1877. 
(Issued in duplicate—one for claimant, one for the files.) 


Receiver’s Final Receipt, No. —. Declaration No. ——. 


LAND OFFICE AT —, 
(Date) ——, 18—. 
Received from ———- ———, of —— county, ——, the sum of —— dollars and —— 
cents, being final payment of one dollar per acre for the —— containing —— acres, at 
one dollar and twenty-five cents per acre, the sum of twenty-five cents per acre hav- 
ing been heretofore paid, as per original receipt No. ——. 


$—. 


9 


—_— , Receiver. 


[No. 4-200. ] 
DESERT LAND—ACT OF MaRcH 3, 1877. 


(Issued in duplicate ; one for claimant, one for the files. ) 


Register’s Final Certificate No —. Declaration No. ——. 


LAND OFFICE AT ; 

(Date) , 18—. 
IT IS HEREBY CERTIFIED that, in pursuance of the act of Congress approved March 
3, 1877, entitled ‘An act to provide for the sale of desert lands in certain States and 


Territories,” ———., of —— county, State or Territory of ——, has purchased 
of the register of this office, and made payment in full for the ]and described as fol- 
lows, to wit: ——, containing —— acres, at the rate of one dollar and twenty-five 
cents per acre, amounting to —— dollars. 


e 


Now, therefore, be it known, that on presentation of this certificate to the Commis- 
sioner of the General Land Office the said shall be entitled to receive a 
patent for the tract of land above described. 


, Register. 
[NotEe.—See original declaration and receipt, No. —.] 
The case is now made up and the papers transmitted, at the end of the month, to the 
Commissioner of the General Land Office for approval and patent. 


PRIVATE LAND CLAIMS. 
[See Chapter XX XI, pages 365 to 410, 1292.] 
To JUNE 30, 1883. 

No additional legislation by Congress of a general character on the subject of 
private land claims has been had since June 30, 1880, and scores of such cases are 
now on file in the General Land Office, or in the registers of Congress to which they 
have been reported, waiting for an act of confirmation. 
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The condition and volume of these claims pending in the General Land Office June 
30, 1882, can be readily seen by the following exhaustive statement made by the prin- 
cipal clerk on private land claims in charge of that division, Luther Harrison, esq., 
before a committee of the United States Senate, December 28, 1881, and January 3, 
1882. This statement shows the necessity for Congressional action looking toward 
the final settlement of these claims. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 30, 1881. 


e 


PRIVATE LAND CLAIMS DIVISION. 


This division of the General Land Office has charge of all claims which had their 
origin in some form of concession from a foreign Government before the acquisition by 
the United States of the territory in which they are located and are embraced within 
the purchases of Louisiana and Florida, the former by the treaty of April 30, 1803, 
with France, and the latter by the treaty of February 22, 1819, with Spain, and the 
cession made by Mexico by the treaty of Guadalupe Hidalgo and the subsequent 
Gadsden purchase. i 

The righta of claimants to property acquired from the former governments when 
they exercised sovereignty over the region of country in which their respective claims 
are situated are recognized and protected by the treaties of acquisition referred to. 
After the confirmation of this class of claims under the various laws passed by Con- 
gress for ascertaining their validity, their proper location by a United States survey 
and patenting come within the supervision of this division. It also has charge of the 
examination, location, and patenting of donation claims in the State of Oregon and 
the Territories of Washington, New Mexico, and Arizona, and of Indian lagds, both 
reservations and allotments, and the issuing of scrip in satisfaction of confirmed 
claims where the title to such claims has been adjudicated by the Supreme Court of 
the United States, under the act of Congress of June 22, 1860, and certificates of loca- 
tion or scrip decreed by said court; also, of the examination and authentication of 
other scrip issued for like purpose under act June 2, 1858, and the examination and 
patenting of New Madrid locations, act February 17, 1815, and of other matters in the 
service similar to the foregoing. 


STATE OF LOUISIANA. 


It is estimated that in the State of Louisiana alone the number of confirmed 


Plivate Land Claims 15 oes 24 Dooce ee as seuss Vows Wentedeeaewsacieeteeceax 10, 000 
Of this number there have been patented ...-.....---. -.---- eee nee enone 978 
Satisfied with certificates of location, act June 2, 1858 ............-..-... 289 

— 1,267 
Total Undisposed-Of i326 4ccceceun sod oho cece eek ceaeeeeetetiteed weet 8,733 


There remaining at least 8,733 claims unadjudicated and subject to patent. 

Relative to the inquiry made by Senator Blair upon his former visit as to the 
necessity of issuing patents for this class of claims would say in reply that the acts of 
Congress confirming private land claims in Louisiana generally provide for the issue 
of patent, and consequently this office has no jurisdiction to consider that question, 
but must execute the requirements of the law in that respect by issuing such patents 
when applied for. 

Upon the general proposition as to the necessity of a patent, my understanding is, 
that a patent is essential to establish the boundaries of a confirmed claim and invest 
the patentee or lawful claimant with the legal title to the land described in such 
boundaries, being conclusive evidence of both. 

“‘In the Federal courts, where the distinction between legal and equitable proceed- 
ings is strictly maintained, and remedies afforded by law and equity are separately 
pursued, the action of ejectment can only be sustained upon the possession by the 
plaintifi of the legal title. * * * The patent is the instrument which, under the 

aws of Congress, passes the title of the United States. It is the Government convey- 
ance. * * * Butinthe action of ejectment in the Federal courts the legal title 
must prevail, and the patent, when regular on its face, is conclusive evidence of that 
title.” Gibson vs. Choteau, 13 Wallace, 102 

Independent of the foregoing considerations its convenience, too, is undoubtedly 
appreciated in the daily business transactions of life. Suppose, for the sake of illus- 
tration, that the owner of a confirmed grant of land desired to borrow money upon 
his property or transfer it. In either transaction the title would be brought directly 
in question, and, in the absence of a patent, the confirmation would have to be resorted 
to to establish title. That evidence is not in the possession of the claimant, and could 
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only be exhibited by him by copies furnished from thisoffice. The confirmation clearly 
established, a question might very properly arise as to the correctness of the bounda- 
ries of the claim as confirmed, which in many cases are vague and difficult of location, 
and being liable to be changed by the Government before the issue of a patent might 
defeat the object. In this view of the matter a patent is of much importance, as the 
objections stated would thus be obviated. 

Patents also are absolutely necessary where two private land claims are confirmed 
for the same, or portions of the same tract of land, to give the claimants a standing 
in court in a suit, if necessary, to determine which is the superior title, and cases of 
this kind frequently occur in the administration of this office. 

I will now endeavor to give a brief outline of the system adopted of disposing of 
this class of claims, the same rule applying to all other classes of claims within the 
jurisdiction of this division, and the labor involved in their examination and ad- 
justment. 

These claims are disposed of as called up by the parties in interest or their duly 
authorized attorney, e. g.: An application being made for a patent in a specific case, 
an examination is first made of the files, of which there are alphabetical indexes, con- 
taining the names of the confirmees in the cases on file, and if the necessary papers 
are found constituting the basis of patent, they are examined to ascertain whether 
the confirmation is properly stated, the question of confirmation being previously in- 
quired into and settled by our own records, that the claim is correctly surveyed, and 
corresponds in every particular with the survey as represented upon our township plat, 
and generally that the papers are in all respects regular, and conform to the law. If 
the examination results satisfactorily, the patent is issued and the case closed; but if 
the papers should not be found upon the files, the party is so advised, and is also in- 
formed that they must be transmitted before action is taken. Frequently the local 
land officers are instructed in that particular direct from this office. 


DONATIONS IN OREGON AND WASHINGTON TERRITORY, FORMERLY OREGON TERRI- 
TORY. 


By act September 27, 1850, a grant of public lands was made to every white settler 
above the age of eighteen years, a citizen of the United States or who had declared 
his intention of becoming such on or before December 1, 1851, if a resident of said 
Territory on or before December 1, 1850; 320 acres to a single man and 640 acres to a 
married man, one-half to himself and the other half to the wife, to be held in her 
own right upon the condition of four years’ continuous residence and cultivation. A 
similar grant was also made by the same act to those who went there between De- 
cember 1, 1850, and December 1, 1853, and possessed the same qualifications prescribed 
for the other class, and upon the same conditions, except that the settler must have 
been 21 years of age; and that a single man was only entitled to 160 acres and a 
married man to 320 acres, one-half of which went to the wife in her own right. 

The time when a claim could be initiated was further extended by subsequent legis- 
lation to December 1, 1855. 


The files here show that there still remain to be patented, of the aboveclaims.. 343 
To which add (supposed to have been abandoned).......-...-..--------------- 2, 000 


Relative to the claims supposed to have been abandoned, [I] would say that notifica- 
tions were filed as required by law, but the proof of residence and cultivation is want- 
ing, and from the fact that they have continued in this condition for a long period of 
years, there can be no question but these claims have been abandoned, and consequently 
will never be perfected. They cannot be disposed of, however, without legislation of 
Congress, fixing a time under a penalty of forfeiture when claimants should come for- 
ward and furnish such proof 

The necessity for this legislation arises from a defect in the original donation act in 
not fixing a time when the proofs required by it of residence and cultivation, &c., 
should be made. 


NEW MEXICO DONATIONS UNDER SECOND SECTION, ACT JULY 22, 1854. (SIMILAR TO 


OREGON. ) 
Total reported 10 dates nce wes h os cee nea es tee de ewes Heeee Seno ee secs 234 
Patented. to: préesent:tim6 wc cis. owcew ash ses ek cds eeeesadecctaueecsteseeweceetes 26 
Total und isposed 00 2. ve6. 2s Seok iea eraser esecessadeteuceestees ted eees 208 


The act of July 22, 1854 (second section), makes a grant of 160 acres of land to all 
persons above the age of twenty-one years, citizens of the United States or natural- 


on} 
<a 
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ized citizens who were residents of the Territory of New Mexico on or before J anuary 
1, 1853, and a like grant of 160 acres of land to persons possessing the same qualifi- 
cations who went to said Territory between January 1, 1853, and January 1, 1858—in 
the latter class upon the condition of four years’ residence and cultivation. Require- 
ments in these cases, which must be established by satisfactory proof, are— 

1. Age January 1, 1853; if in the second class when claim is alleged. 

2. Whether native born or naturalized. 

3. Continuous residence and cultivation for four years, if in the second class. 

4. That land is agricultural and non-mineral. 

o. That donee has never received the benefits of any grant from Spain or Mexico 
which has been recognized by the United States. 

By the act of Congress approved February 5, 1875 (18 Stat., p. 305), certain lands in 
Santa Cruz valley, Pima County, Arizona Territory, were relinquished and granted 
*‘to the person or persons who have been in actual bona fide occupancy or possession 
of said land by themselves or their ancestorsor grantors for twenty years next preced- 
ing the date of the passage of the act.”’ The register and receiver are authorized by 
said act “to hear and determine, subject to the approval of the Commissioner of the 
General Land Office, the rights of the parties claiming under” said act and for that 
purpose authority is given to summon witnesses, administer oaths, and take testimony 
relative to such occupancy or possession. The act further provides upon the final 
determination of, any such claim for a survey and patent. 


Total number of said claims reported to date. .............220-.-20ece cence eee ee 89 
These claims have been suspended awaiting perfection of proofs as required by law. 


CLAIMS IN CALIFORNIA PRESENTED TO BOARD OF LAND COMMISSIONERS (ACT MARCH 
3, 1851, AND SUPPLEMENTAL LEGISLATION). 


INUOIDEL OF .CLAL Gag beeen ancestor aid nne cae Saneaw saw pike awa weed Sew aeons 813 
Mission claims under No. 609 (24) ....2. 22-222 eee ee cee eee cece ee eee ne eee cee wees 23 
OIL sain SS Searstetiembmeauanin vanced whe Daeias euumiee wamdee be eoesemoi autos oe ee 836 

Claims rejected by Board and courts, or both -..-.. 2.222. .ce eee cence cee eee eee 212 
Claims finally confirmed (estimated) -........ 2.222. cece cen coe cece ence e cee eee 624 
Claims surveyed and reported ....... 22.2... eee eee ee cee cece ee ences cece ence 596 
Confirmed claims not yet reported...... 0.202. ceeeee cee n ee cece cee e en cone cece cee 28 
Confirmed claims docketed but not disposed of ..... hte Sika weer ee Hee Paw and wits 25 
Total in California to be disposed of...... 0.222. 0002 ee ccc eee cee eee wen e cece 53 


In the settlement of these claims we dispose, on an average, of seventeen a year. 
Many complications arise in the consideration of this class of claims, the boundaries of 
which as a general thing are contested, the act of July 1, 1864, affording facilities to 
all interested parties for that purpose. These claims usually embrace large tracts of 
valuable land, and in settling contests we are called upon to decide questions of law, 
in construing the confirmatory decrees, which in many cases are very ambiguous, and 
questions of fact in determining the correct location of the boundaries of a claim as 
fixed by the decree. 


GRANTS ORIGINALLY IN NEW MEXICO, NOW IN NEW MEXICO AND COLORADO. 


Reported by surveyors-general, under eighth section, act July 22, 1854, and con- 
firmed by subsequent acts of Congress. Undisposed of......-2..---------eene 40 


The same remarks will apply to this class of claims as were made with reference to 
California claims. These claims as confirmed are, however, for much larger tracts 
than those in California, and the description of boundaries contained in the grants 
from which their location must be determined is very vague and indefinite in the 
majority of cases. 

Of this class of claims there have been reported by the surveyor-general of New 
Mexico, under said eighth section, act July 22, 1854, and are now pending in Congress 
for action, 70. 

Grants in Arizona reported to Congress by surveyor-general of that Territory, under 
act of 1854, as extended to Arizona, 11. 

Total pending in Congress, 81. 


CERTIFICATES OF LOCATION. 


This division is also charged with the examination of all applications for certificates 
of location, under the act of June 2, 1858. Said act was designed for the benefit of 
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owners of confirmed private land claims, applying only to those claims confirmed by it 
and prior acts of Congress, where the land embraced by such claims had been disposed 
of by the United States as public lands, and cannot therefore be satisfied by a location 
in place, and the examination necessary is— 

1. Right of party to make the application. 

2. As to confirmation. 

3. Original locus of grant. 

4. That land so confirmed has been disposed of by United States. 

This scrip, like that issued by this division by virtue of decrees of the Supreme Court 
of the United States, under act of 1860, according to the provisions of the act of Con- 
gress approved January 28, 1879, is made receivable from actual settlers in commuta- 
tion of homestead and payment for pre-emption claims, and is also assignable, and the 
examination of assignments as to their regularity is conducted here prior to transmis- 
sion to recorder for patenting. 

In Supreme Court scrip, locations made prior to act January 28, 1879, above referred 
to, no patents are authorized to be issued, but a certificate approving duplicate certi- 
ficate of entry was prescribed by Secretary’s decision of August 4, 1875, to be issued 
vy this office as evidence of title. 

There are awaiting approvals of duplicates in this division, 1,176. 

Scrip applications under act June 2, 1858, to be examined, 96. 

acne assignments to be examined, act of June 2, 1858, and Supreme Court scrip, 


Scrip suspended on account of imperfections in assignments, 169. 


PATENTS FOR INDIAN ALLOTMENTS AND RESERVATIONS. 


This division is also charged with the issuing of patents for all Indian allotments 
and reservations, under the various treaties. Its duties, however, in this particular 
are purely ministerial, as all questions of conflict are determined by the Office of In- 
dian Affairs, the only labor required by this office being posting the different allot- 
ments upon the tract books and the preparation of patents. 


NEW MADRID LOCATIONS. 


In 1812 a large part of the land in the county of New Madrid was injured by earth- 
quakes, and on February 17, 1815, Congress passed an act for the relief of parties who 
had thus suffered. By this act persons whose lands had been materially injured were 
authorized to locate a like quantity of land on any of the public lands in the Territory 
of Missouri, the sale of which was authorized by law; and it was made the duty of 
the recorder of land titles in the Territory, when it appeared to him from the oath or 
affirmation of competent witness or witnesses that any person was entitled to a tract 
of land under the provisions of the act, to furnish him a certificate to that effect. On 
this certificate, upon the application of the claimant, a location was to be made by the 
principal deputy surveyor of the Territory, who was required to cause the location to 
be surveyed and a plat of the same to be returned to the recorder with a notice desig- 
nating the tract located and the name of the claimant. 

The act further provided for a report to be forwarded by the recorder to the Com- 
missioner of the General Land Office of the claims allowed and locations made, and 
for the delivery to each claimant of a certificate of his claim and location, which 
should entitle him, on its being transmitted to the Commissioner, ‘‘to a patent to be 
issued in like manner as is provided by law for other public lands of the United 
States.” The act also declared that in all cases when the location was made under 
its provisions, the title of the claimant to the original land, founded generally upon 
some French or Spanish grant, or other evidence of title.emanating from either of 
those governments, should revert to and vest in the United States. 


Number of said claims reported ..-. 2.222. 2.2200 ee nee oe cee cen cee cece cee eee 516 
Number disposed. Of 2.002 vaser buss ascerd slae coud bes teks debe wes sebes tc Hin wieuee -OCe 
Claims UBGISPOsed: Oli c2 datos on sous ck ee eewde coc iausss eo ecaieseteenceneces 134 


STATES OF FLORIDA, MISSOURI, ARKANSAS, ALABAMA, MISSISSIPPI, ILLINOIS, MICHI- 
: GAN, AND INDIANA. 


In addition to the foregoing there are a large number of private land claims and 
donations in the States of Florida, Missouri, Arkansas, Alabama, Mississippi, Illinois, 
Michigan, and Indiana still unadjusted and unpatented. 

In Florida there are 866 claims confirmed by, or pursuant to acts of Congress, or by 
the United States Supreme Court, of which United States surveys, with descriptive 
notes, are on file here. The land involved amounts to nearly 1,300,000 acres, and a 
very few only of said claims have been called up for patenting. 
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There are other claims in Florida which have been confirmed, but not located or 
surveyed; and there are many conflicts between those surveyed, which will at some 
time have to be adjusted in this office. 

In the old Vincennes (Ind.) and Sault Ste. Marie (Mich.) land districts there are 
about 100 military and other donations unadjusted and unpatented. 

Since the passage of the act of June 6, 1874, this office has not been obliged to issue 
patents in confirmed Missouri claims, but many important cases come before it for 
adjudication from that State. This act, however, does not apply to New Madrid 
claims, which are not private land claims within its meaning, and are, therefore, still 
subject to patent. 

It is impossible to tell, without much research, how many unadjudicated claims re- 
main in the States of Alabama, Mississippi, and Arkansas, but there is quite a large 
number, and they are the subjects of considerable correspondence every year. 


Respectfully submitted. 
L. HARRISON, 
P. C. P. Land Claims. 


N. C. McFARLAND, 
Commissioner. 


Approved. 


For Hons. J. T. MorGAN and H. W. BuairR, 
Of Committee on Public Lands, United States Senate. 


RECOMMENDATION OF THE PUBLIC LAND COMMISSION FOR LEGISLATION AS TO PRIVATE 
LAND CLAIMS. 


The Public Land Commission appointed under acts of March 3, 1879, and June 16, 
1880, in their preliminary report of February 24, 1880, after careful review of the sub- 
ject, and having before it the testimony of a score of witnesses as to the necessity for 

egislation, made the following suggestions (see H. Ex. Doc. No. 46, Forty-sixth Con- 
gress, second session, together with testimony taken, 690 pages): 


PRIVATE LAND CLAIMS. 


So far as concerns all private land claims situate in any cessions from foreign Gov- 
ernments outside of the boundaries covered by the treaty of Guadalupe Hidalgo and 
the subsequent Gadsden purchase, the commission has but one recommendation to 
submit. Numerous acts of Congress have, from 1806 to 1872, inclusive, granted in- 
demnity scrip for confirmed private land claims, wholly or partly lost by non-loca- 
tion, or conflict with other claims, entries, or rights, or reduced by deficient surveys. 
Most of these acts were temporary or local, or both; but an act of Congress, approved 
June 2, 1858 (Stat. at Large, vol. II, pp. 294-5), made general provision for ali claims 
confirmed by Congress before that date and then remaining unsatisfied. The ascer- 
tainment and satisfaction of the claims therein provided for was placed within the 
jurisdiction of the executive officers of the United States; but as the questions in- 
volved are purely legal, the commission recommend a transfer of the jurisdiction 
to the Federal courts. The General Land Office would then be restricted to issuing 
such scrip, only upon judicial confirmation. This will not impair such rights as may 
have vested under past laws, but it will provide a safer and more satisfactory mode 
of ascertainment. This recommendation is formulated in sections 221 to 223, inclu- 
sive, in the accompanying bill. 

The commission has no recommendations to make concerning private land claims 
in that part of the cessions from Mexico which fall within the State of California. 
The laws governing the confirmation and the segregation of these claims have been 
so far executed that very few claims are unsettled. So far as we are advised, none of 
these claims are pending in the courts upon the confirmation of title, and but thirty- 
seven have not been finally adjudicated upon the question of survey. Even as to 
that limited number, most of them have been surveyed by the Government, and the 
questions incidental thereto are rapidly approaching a final settlement. Whatever 
views we might have desired to submit if the question was res integra, there is no 
subject-matter to which new legislation by Congress would be applicable. 

Sections 206 to 219, inclusive, of accompanying bill embody our recommendations 
as to the private land claims within the cessions from Mexico by treaty of Guadalupe 
Hidalgo and the Gadsden purchase, but exclusive of the State of California. These 
sections are literal transcripts of a bill introduced in the Senate during the presé¢nt 
Congress by Hon. George F. Edmunds. 

In California, Congress, by the acts of March 3, 1851, June 14, 1860, July 1, 1864, 
and July 23, 1866, provided machinery for the ascertainment and settlement of these 
claims, which has resulted in their final confirmation or rejection and in their subse- 

nent segregation from the adjacent public lands. Questions of title were settled by 

e Federal courts, and authority to segregate claims judicially confirmed was vested 
in the proper executive officers of the United States. 
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But in the remainder of the territory derived from Mexico a different mode from 
settling private land claims was prescribed. The basis of such settlement is the 
eighth section of the act of July 22, 1854, which made it the duty of the surveyor- 
general to ‘ascertain the origin, nature, character, and extent of all claims to lands 
under the laws, usages, and customs of Spain and Mexico,” and to report his conclu- 
sions to Congress for its direct action upon the question of confirmation or rejection. 
The law was singularly defective in machinery for its administration, and it imposed 
no limitation of time in the presentation of claims, and no penalty for failure to pre- 
sent. Its operation has been a failure amounting to a denial of justice both to 
claimants and to the United States. After the lapse of nearly thirty years, more 
than one thousand claims have been filed with the surveyor-general, of which less 
than one hundred and fifty have been reported to Congress, and of the number re- 
ported Congress has finally acted upon only seventy-one. Under the law, only copies 
of the original title papers were submitted to Congress, and it is not presumed that 
its committees are so constituted as to make safe judicial findings upon the validity 
of titles emanating from foreign Governments, nor to measure the era of claims whose 
boundaries rest exclusively upon meager recital of natural objects in terms of very 
general description. As a consequence the committees of Congress have naturally 
been reluctant to act with insufficient data upon questions which involved the func- 
tions of the judge rather than of the legislator, and as these claims have heretofore 
pertained to a semi-foreign population in a comparatively unsettled portion of our 
Territories, business of more importance to the general welfare of the nation has been 
permitted to exclude these local matters from regular consideration. In the limited 
number of cases finally confirmed, Congress has been compelled to confirm by terms 
of general description, which have usually proved to include much greater areas of 
land than Congress would knowingly have confirmed. The established rule of area 
under the Mexican colonization law was a maximum of eleven leagues to a claimant, — 
being a little less than 50,000 acres; but as illustrations of the natural result of con- 
firmation without proper judicial investigation, one confirmation by Congress to two 
claimants has proved to embrace 1,000,000 acres and another about 1,800,000 acres. 

The time has arrived when the States and Territories containing these treaty claims 
are no longer on the frontier, and they have ceased to be populated exclusively by a 
foreign population. Lines of transcontinental railroads are piercing them in every 
direction; the restless activity of American civilization is spreading towns and farms 
over the plains, and -has exposed the hidden treasures of the mountains; emigration is 
flowing in with magical rapidity, and industry and thrift are exploring every avenue 
for development and investment. But at the toundation of all permanent growth lies 
the security and certainty of land titles, and no discussion is required to prove that 
this is unattainable in communities covered with claims to title of foreign derivation 
and of unascertained boundaries, Even the Government is ignorant of the line of 
demarkation between its public lands and these treaty claims, and uncertainty and 
insecurity taint the titles of its purchasers. The sections proposed in our law are 
intended to cure these evils and to p:'ovide a practical and speedy mode of settling 
these claims to title. The eminent source from which the commission has copied its 
recommendation inspires us with great confidence in the sufficiency of the remedy pro- 
posed. It is in substance a judicial determination of the validity of the claims, with 
bar for non-presentation within a prescribed period, and a compulsory segregation after 
confirmation. 

The experience of California has, however, demonstrated that in the lapse of years 
during which the United States have slept upon the fulfillment of these treaty obliga- 
tions many of these claims have passed into the hands of innocent purchasers for val- 
uable consideration. Cases will doubtless occur when the title of their grantees will 
be rejected or the lands so purchased will be excluded from the final survey of the 
grant. It was deemed simple justice to give such grantees a preference right to pur- 
chase from the United States at $1.25 per acre, to the extent of their actual possession, 
according to the lines of their original purchase, and section 220 is recommended to 
that end. Itis simply a literal enactment as general legislation of section 7 of the 
act of Congress of July 23, 1866, and applicable only to California. It has operated 
with extreme beneficence in the State, and its principle should be equally applied go 
any other locality wherein the same conditions exist. 3 


THE EDMUNDS BILL FOR SETTLING PRIVATE LAND CLAIMS. 


The Public Land Commission, as above noted, recommended the adoption of the bill 
presented in the Senate December 14, 1881, by Hon. George F. Edmunds, of Vermont, 
for ascertaining and settling private land claims in certain States and Territories. 
The bill was as follows: 
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S. 504. 


{Forty-seventh Congress. first session.] 
IN THE SENATE OF THE UNITED STATES. 


DECEMBER 14, 1881.—Mr. EpMuNDs asked and, by unanimous consent, obtained leave to bring in the 
following bill; which was read twice and referred to the Committee on Private Land Claims. 


FEBRUARY 17, 1882.—Reported by Mr. BayarpD with amendments, viz: Omit the parts printed within 
brackets and insert the parts printed in italics. 


A BILL to provide for ascertaining and settling private land-claims in certain States and Territories. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That it shall and may be lawful for any person or persons, or 
corporations, or their legal representatives, claiming lands within the limits of the 
territory derived by the United States from the Republic of Mexico, and now embraced 
within the Territories of New Mexico, Wyoming, Arizona, or Utah, or within the States 
of Nevada or Colorado, by virtue of such lawful incomplete Spanish or Mexican grant, 
concession, warrant, or survey as the United States are bound to recognize and con- 
firm by virtue of the treaties of cession of said country by Mexico to the United States, 
which, at the date of the passage of this act, have not been confirmed by act of Con- 
gress, or otherwise finally decided upon by lawful authority, and which have not be- 
come complete and perfect, in every such case to present a petition, in writing, tothe 
judge of the district court of the United States in a State or Territory for the judicial 
district in which such lands may be situate, setting forth fully the nature of their 
claims to the Jands, and particularly stating the date and form of the grant, conces- 
sion, warrant, or order of survey under which they claim, by whom made, the name 
or names of any person or persons in possession of or claiming the same, or any part 
thereof, otherwise than by the lease or permission of the petitioner; and also the 
quantity of land claimed and the boundaries thereof, where situate, with a map show- 
ing the same, as near as may be; and whether the said claim has heretofore been con- 
firmed, considered, or acted upon by Congress, or the authorities of the United States, 
or been heretofore submitted to any authorities constituted by law for the adjustment 
of land titles within the limits of the said territory so acquired, and by them reported 
on unfavorably or recommended for confirmation, or authorized to be surveyed or not ; 
and praying in such petition that the validity of such title or claim may be inquired 
into and decided. And the said courts respectively are hereby authorized and re- 
quired to take and exercise jurisdiction of all cases or claims presented by petition 
in conformity with the provisions of this act, and to hear and determine the same, as 
hereinafter provided, on the petition and proofs in case no answer or answers be filed 
after due notice, or on the petition and the answer or answers of any person or per- 
sons interested in preventing any claim from being established, and the answer of the 
district attorney where he may have filed an answer, and such testimony and proofs 
as may be taken; and a copy of such petition, with a citation to any adverse posses- 
sor or claimant, shall, immediately after the filing of the same, be served on such pos- 
sessor or claimant in the ordinary legal manner of serving such process in the proper 
State or Territory, and in like manner on the district attorney of the United States; 
and it shall be the duty of the United States attorney for the proper district, as also 
any adverse possessor or claimant, after service of petition and citation, as hereinbe- 
fore provided, within thirty days, unless further time shall, for good cause shown, be 
granted by the judge or court to whom said petition is presented, to enter an appear- 
ance, and plead, answer, or demur to said petition; and in default of such plea, answer, 
or demurrer being made within said thirty days, or within the further time which may 
have been granted as aforesaid, the court shall proceed to hear the cause on the peti- 
tion and proofs, and render a final decree according to the provisions of this act; and 
in no case shall a decree be entered otherwise than upon full legal proof and hearing ; 
and in every case the court shall require the petition to be sustained by satisfactory 
proofs, whether an answer or plea shall have been filed or not. . 

Src. 2. That all proceedings subsequent to the filing of said petition shall beconducted 
as near as may be according to the rules of the courts of equity in the proper Territory 
or courts of the United States in the States, except that the answer of the attorney of 
the United States shall not be required to be verified by his oath, and no continuance 
shall be granted unless for good cause shown; and the said court shall have full power 
and authority to hear and determine all questions arising in said case relative to the 
title of the claimants, the extent, locality, and boundaries of said claim, or other 
matters connected therewith fit and proper to be heard and determined, and by a final 
decree to settle and determine the question of the validity of the title and the bound- 
aries of the grant or claim presented for adjudication, according to the law of nations, 
the stipulations of the treaty concluded between the United States and the Republic 
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of Mexico at the city of Guadalupe Hidalgo on the second day of February, in the 
year of our Lord eighteen hundred and forty-eight, or the treaty concluded between 
the same powers at the city of Mexico on the thirtieth day of December, in the year 
of our Lord eighteen hundred and Gfty-three, and the laws and ordinances of the 
Government from which it is alleged to have been derived, and all other questions 
properly arising between the claimants or other parties in the case and the United 
States, which decree shall in all cases refer to the treaty, law, or ordinance under 
which such claim is confirmed or rejected; and in all cases the party against whom 
the judgment or decree of said district court may be finally rendered shall within six 
months be entitled to an appeal to the supreme court of the proper Territory, and 
from the supreme court of a Territory, and if the case be in a United States court in 
a State, from that court to the Supreme Court of the United States, which shall be 
taken and allowed within one year, and in the manner now prescribed by law for 
taking appeals from said courts; which Supreme Court shall retry the cause, as well 
the issues or questions of fact as of law, and may hear testimony in addition to that 
given in the court below, and may amend the record of the proceedings below as truth 
and justice may require; in which Supreme Court of the United States every question 
shall be open, and its decision shall be final and conclusive; and should no appeal be 
taken, the judgment or the decree of the said district court shall in like manner be 
final and conclusive, as shall be also the decision of the supreme court of the Territory 
unless appealed from; and all the courts aforesaid shall advance the hearing of cases under 
this act as far as the same may be done consistently with the public interest. 

Src. 3. That the testimony which has been heretofore lawfully and regularly re- 
ceived by the surveyor-general of the proper Territory or State, or by the Commis- 
sioner of the General Land Office, upon all claims presented to them respectively, 
shall be admitted in evidence in all trials under this act when the person testifying 
is dead, so far as the subject-matter thereof is competent evidence; and the court 
os give it such weight as, in its judgment, under all the circumstances, it ought to 

ave. 

Src. 4. That it shall be the duty of the Commissioner of the General Land Office of 
the United States, the surveyors-general of such Territories and States, or the keeper 

,of any public records who may have possession of the records and testimony pertain- 
ing to any land-grants or claims for land within said States and Territories in relation 
to which any petition shall be brought under this act, on the application of any person 
interested, or by the attorney of the United States for either of said Territories or 
districts, to furnish copies of such records and testimony, certified under his official 
signature, with the seal of office thereto annexed, if there be a seal of office; which 
copies, if the originals are not within the jurisdiction of the court, shall have the 
same effect as testimony that the originals would have if produced. The legal fees 
shall be paid for such copies by the parties applying for the same, except the attorney 
of the United States. | 

Src. 5. That the provisions of this act shall extend only to such claims as may be 
presented and filed within three years from the date of its passage ; and all petitions 
under this act may be presented in vacation or term time, but the final hearing on 
the same shall be had and the final decree rendered only at the regular terms of the 
district courts; and the judges of said district courts and the supreme courts in the 
said Territories are hereby authorized, in vacation, in all cases arising under this act, 
to grant all orders for taking testimony, or otherwise to hear and dispose of all 
ee and do all other things necessary to be done to bring the same on to a final 

earing. 

Src. 6, That upon the final decision in accordance with this act of any claim prose- 
cuted under it, in favor of the claimant or claimants, it shall be the duty of the clerk 
of the court in which such final decree is had to transmit a duly certified copy of the 
decree to the surveyor-general of the proper State or Territory, who shall thereupon 
cause the lands specified in said decree to be surveyed at the expense of the United 
States. Triplicate plats and certificates of the survey so made shall be returned into 
his office, one of which shall remain in his office, and one, duly authenticated, shall 
be delivered, on demand, to the party interested therein, and one shall be sent to the 
Commissioner of the General Land Office; on receipt and approval of which survey 
and plat by said Commissioner and the Secretary of the Interior, the President of the 
United States shall issue a patent to said claimant, subject to the provisions of this 
act; but one-half the necessary expense for making such survey and plat shall be 
paid by the claimant, and shall be a lien on said land, which may be enforced by sale 
of so much thereof as shall be necessary for that purpose, after a default of payment 
thereof for six months next after the approval of such survey and plat; and no patent 
shall issue until such payment. 

Suc. 7. That the clerk of the court in which such petition may be filed shall, and 
he is hereby directed, when any petition or claim is filed under the provisions of this 
act, before any proceedings thereon, subject to the direction of a judge, to require 
reasonable security for all costs and charges which may accrue thereon in prosecuting 
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the same to a final decree; and the district attorney, clerk, marshal, and witnesses 
shall severally be allowed such fees for their services and attendance as may be ai- 
lowed by law for the like services and attendance in the United States courts for the 
proper State or Territory. 

Src. 8. That it shall be the duty of the attorney of the United States for the proper 
Territory, in every case when the decision or decree of the district court is against 
the United States, to appeal the cause to the supreme court of the Territory; and if 
the decision of the latter court be against the United States, a copy of the record and 
decree, with a statement of the legal questions involved, shall be forthwith trans- 
mitted by the district attorney to the Attorney-General; and in like manner he shall 
transmit a copy of the record and decree in any case decided against the United 
States in the district court in a State; and unless the Attorney-General shall other- 
wise direct, the district attorney shall appeal the cause to the Supreme Court of the 
United States. 

Src. 9. That if in any case it shall so happen that the lands decreed to any claim- 
ant under the provisions of this act shall have been sold or granted [for a valuable 
consideration] by the United States, it shall be lawful for such claimants, or their 
legal representatives, at any time within one year after the rendition of the final 
decree in their favor, to execute and file, in the office of the Commissioner of the 
General Land Office, a release to the United States of all right, title, or claim to the 
land so sold or granted by the United States; and thereupon there shall be issued by 
the said Qpmmissioner (under such regulations as may be prescribed by the Secre- 
tary of thé“Interior), to such claimant, or his legal representatives, scrip for an equal 
amount of acres so released, in quantities not exceeding six hundred and forty acres 
each, which scrip shall be assignable in such form as may be prescribed by said Secre- 
tary, and shall be receivable, acre for acre, in payment for any public lands in either 
of said Territoires or States respectively that may be subject to private entry at the 
minimum price. 

Sec. 10. That the provisions of this act shall extend to any city lot, town lot, village 
lot, farm lot, or pasture lot held under a grant from any corporation or town [to 
‘which lands have been lawfully granted], any grant which may be entitled to confirma- 
tion under this Government, for the establishment of a city, town, or village, by the 
Spanish or Mexican Government, or the lawful authorities thereof; but the claim for 
said city, town, or village shall be presented by the corporate authorities of the said 
city, town, or village, or, where the land upon which said city, town, or village is 
situated was originally granted to an individual, the claim shall be presented by or 
iu the name of said individual or his legal representatives. 

Src. 11. That all claims which are by the provisions of this act authorized to be 
prosecuted shall, after three years from the taking effect of this act, if no petition in 
respect to the same shall have been filed as hereinbefore provided, be deemed and 
taken, in all courts and elsewhere, to be abandoned, and shall be forever barred. 

Src. 12. That all the foregoing proceedings and rights shall be conducted and de- 
cided subject to the following provisions, as well as to the other provisions of this 
act, namely: : 

First. No claim shall be allowed that shall not appear to be upon a title lawfully 
and regularly derived from the Government of Spain or Mexico, and one that at the 
date of the acquisition of the territory by the United States the claimant would 
have had a lawful right to make perfect had the territory not been acquired by the 
- United States, and that the United States are bound upon the principles of public 
law, or by the provisions of the treaty of cession, to respect and permit to become 
complete and perfect. 

Second. No claim shall be allowed that shall interfere with or overthrow any just 
and unextinguished Indian title or right to any land or Sie 

Third. No allowance or confirmation of any claim shall confer any right or title to 
any gold, silver, or quicksilver mines or minerals of the same, unless the grant claimed 
effected the donation or sale of such mines or minerals to the grantee, or unless such 
grantee has become otherwise entitled thereto in law or in equity; but all such mines 
and minerals shall remain the property of the United States, with the right of working 
the same, which fact shall be stated in any patents issued under this act. But noth- 
ing in this act shall authorize the working of any mines therein by any person except 
the confirmee, or his assigns, until Congress shall provide by law therefor. 

Fourth. No claim shall be allowed for any land the right to which has hitherto 
been lawfully acted upon and decided by Congress, or under its authority. 

Fifth. No proceeding, decree, or act under this act shall conclude or affect the pri- 
vate rights of persons as between each other, all which rights shall be reserved and 
saved to the same effect as if this act had not been passed; but the proceedings, de- 
crees, and acts herein provided for shall be conclusive of all rights as between the 
United States and all persons claiming any interest or right in such lands. 

Sixth. No confirmation of or decree concerning any claim under this act shall in 
any manner operate or have effect against the United States otherwise than as a re- 
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lease by the United States of its right and title to the land confirmed; nor shall it 
operate to make the United States in any manner liable in respect of any such grants, 
claims, or lands, or their disposition, otherwise than as herein provided. 

Seventh. No confirmation shall in any case be made or patent issued for a greater 
quantity than eleven square leagues of land, to or in the right of any one original 
grantee or claimant, or in the right of any one original grant to two or more persons 
jointly, nor for a greater quantity than was authorized by the respective laws of Spain 
or Mexico applicable to the claim. 

Src. 13. That section eight of the act of Congress approved July twenty-second, 
anno Domini eighteen hundred and fifty-four, entitled ‘‘An act to establish the offices 
of surveyors-general of New Mexico, Kansas, and Nebraska, to grant donations to 
actual settlers therein, and for other purposes,” and all acts amendatory or in exten- 
sion thereof, or supplementary thereto, and all provisions of law inconsistent with 
this act, be, and the same are hereby, repealed. 


The bill did not become a Jaw. 


LEGISLATION RECOMMENDED BY SURVEYORS-GENERAL. 


The surveyor-general of Arizona, Hon. John Wasson, in his report to the Com- 
missioner of the General Land Office for 1881, says of— 


SPANISH AND MEXICAN PRIVATE LAND CLAIMS. 


But for the failure or neglect of parties to present their claims acquired under Span- 
ish and Mexican laws for examination, every claim of any great importance would ere 
this have been reported as required by act of July 15, 1870; and, as it is, there are 
only four positively known to this office, and they lie partly in Sonora and partly in 
Arizona, which have not been presented, and all but one (E] Sopori), for which peti- 
tions have been filed, have been reported and preliminary surveys executed. There 
are some, perhaps many, claims to very small tracts, granted by alcaldes and captains 
of presidios, which have not been presented for the action of this office. 

My last annual report referred to seven claims, aggregating 492 square leagues, hav- 
ing been presented and reported upon, 323 leagues being recommended for confirma- 
tion and 17 for rejection. Five leagues were adversely reported because of forged 
title papers, and 12 because in excess of the amount granted. 

As a rule, claimants petition for and set up claim to all land within the boundaries 
referred to in their title papers. Excepting the case of the “Calabazas” every title 
paper presented shows that the original grantees petitioned the authorities for an 
exact quantity by square leagues and specific parts of square leagues, and that such 
quantity was always appraised in accordance with prices fixed by law, set forth as 
exactly measured, sold, and granted. The former Governments were very careful to 
require full payment for all land granted, however small the fraction of a league 
might appear in the proceedings of measurement, appraisement, sale, and grant. 
Quantity being mentioned with exactness throughout all the proceedings, from the 
petition to grant, I caused all the preliminary surveys (save that of the ‘‘Cala- 
bazas”) to be made for such exact quantity, and thus have justly recommended to 
Congress a saving of many square miles of land, without attempting to deprive any 
claimant of even a square inch to which he or his grantors ever had a lawful right. 

A very thorough examination of Spanish and Mexican land laws has convinced me 
that neither Spain nor Mexico ever granted absolute title to mines and minerals, and 
that the right or any right to them could be acquired only in pursuance of the pro- 
visions of the mining ordinances; and that under grants and sales of land for graz- 
ing and agriculture no rights whatever to mines or minerals in the land so granted 
were acquired by the grantee, but all right and title thereto remained in the Gov- 
ernmeut notwithstanding the grants; therefore I have recommended in all my reports 
upon claims in which minerals are even supposed to exist that the act of confirmation 
specially exempt the mines and minerals and reserve them to the Government. 

In the famous case of the United States v. Andres Castellero (2 Black), the Supreme 
Court emphatically declares that a Spanish or Mexican title to land does not convey 
the minerals contained in the land granted, nor any interest in them, and that rights 
to mines and minerals could be acquired only under the mining ordinances. It is 
hoped that Congress will not make a donation of mines and minerals at wholesale to 
owners of immense grants of land made by foreign Governments, and at the same 
time continue the practice of selling the mineral lands (which were never claimed as 
private property) at a high price and under expensive conditions. I believe it is now 
the uniform practice of our Government to insert in patents for lands acquired under 
all other than the mining laws a clause exempting the mines and minerals therefrom, 
and with more reason should Congress exempt them from Spanish and Mexican grants 
by its acts of confirmation. 

Since my last annual report the following titled cases have been reported: 

January 21, 1881, ‘“‘La Aribac;” petition by Charles D. Poston, with an interven- 
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ing petition by Santiago Ainsa; confirmation of all within boundaries asked; 2 
square leagnes recommended to the legal representatives of the original grantees. 

February 5, 1881, ‘‘San Juan de las Boquillas y Nogales;” petition by Janet G. 
Howard and George Hearst, and asked confirmation of all within designated bound- 
ieee recommendation for confirmation of exactly 4 square leagues to present peti- 

ioners. 

February 25, 1881, ‘‘Los Nogales de Elias,” which lies partly in Mexico; petitioners 
Camon Brothers and the heirs of Elias; recommendation for confirmation of that pro- 
portion of 74 square leagues which falls within Arizona, by measurements or surveys 
based upon the initial point described in the original title papers, which gives about 
two square leagues, one-half to Camon Brothers, and one-half to the legal representa- 
tives of the original grantees. 

March 1, 1881, two sowing lots and a house lot, granted by captains of presidios; 
present petitioners Sabino Otero et al., to whom confirmation was recommended to 
the exact areas called for in the title papers, amounting to between 400 and 500 acres. 

A petition has been before this office for more than a year asking for a report upon 
aclaim to 31 square leagues, and the case would have been reported months ago but 
for the pressing demands for delay upon part of petitioner. I have no doubt but the 
claim is based upon forged title papers, and shall so report. = 

During the past year I found it necessary to send an agent.to Hermosillo to spe- 
cially examine certain records relating to land claims in Arizona, and finding refer- 
ences in title papers before me to land records in the Mexican city of Chihuahua, I 
deemed it a wise precaution to have the archives in said city examined by a trusted 
and competent employé of this office. It is sometimes as necessary to know that 
records do not exist as that they do. This office labors under unexampled difficulties 
in the examination of titles to lands issued by Spain and Mexico, inasmuch as all the 
original records and title papers (save the mere testimonios) are about four hundred 
miles distant, in a foreign country. However frequently and carefully these foreign 
archives may be searched by a competent person, it is impossible to note and report 
all points that arise in each case. Some cases that are presented for examination 
and report compel special examinations in Mexico of the papers and records pertain- 
ing to such cases. This fact requires time and expense. A pending case requires 
another examination of the archives in Hermosillo, in a particular that no searcher, 
however competent and cautious, could have anticipated in a general search. 


In his report for 1882 Mr. Wasson again calls attention to this subject: 


‘‘SPANISH AND MEXICAN PRIVATE LAND CLAIMS, 1882. 


‘Titles to but three of these claims have been reported upon during the past fiscal 
year, Viz: 

‘¢*¥] Sopori,’ the Sopori Land and Mining Company, petitioners, for 314 square 
leagues. After a very thorough examination, the title was pronounced forged and 
invalid, and a recommendation made that it be rejected. 

““*Buena Vista,’ Frederick Maish and Thomas Driscoll, petitioners, for 4 square 
leagues, the greater portion lying in Sonora, Mex. The title was found to be genuine, 
and confirmation recommended. 

‘¢ * Rancho de Martinez,’ Nicolas Martinez et al., petitioners, and quantity very small, 
it being a grant made by the justice of the peace of Tucson. Independent of the title 
paper, petitioners had acquired a right to confirmation by long, useful, and undis- 
puted occupation, and a recommendation was accordingly made. 

‘‘Several claims to more or less Jand are still to be examined and reported. All 
would have been passed upon had claimants presented their claims. No law com- 

els them to ask for an adjudication of titles, and the non-action of Congress on claims 

ong since reported in accordance with existing law tends to discourage them, and 
creates a fear that, after doing all they can do under the law, their cases will be rele- 
gated to the courts, proceedings which in many cases would amount to confiscation. 
It is not stating the case too strongly to say that the non-action of Congress is an in- 
excusable outrage upon settlers generally, as well as upon owners of sound titles, the 
confirmation of which is guaranteed by international treaty. The homes of about 
twenty thousand people in Arizona are in jeopardy because of private land claims, 
some of which are not yet presented for investigation, and owners of sound grants are 
absolutely deprived of the possession of their property by squatters, who are encour- 
aged to believe they have rights by the non-action of Congress. Thus great damage 
is done to thousands of honest men and their families and the improvement of the 
lands prevented. Congress ought, upon every consideration of expediency and justice, 
to immediately confirm or reject all claims reported in accordance with law; and if 
the present system is not right, or not the best, to promptly enact a new Jaw and cause 
it to be vigorously enforced upon part of claimants and those charged with its execu- 
tion. The treaty with Mexico requires that this be done. Sound public policy de- 
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mands it, and good faith with claimants and settlers generally calls aloud and justly 
upon Congress to perform this obvious duty. 

‘‘During the past year a number of petitions have been filed praying investigation 
of the rights of communities of Indians to lands. The petitions do not even allege 
that the claims are based upon title papers, but evidently rely upon the ‘laws, usages, 
and customs of Spain and Mexico.’ These cases ought to be speedily examined and 
reported. (It isno fault of this office that they have not been.) The longer deferred, 
the greater the hardships which are certain to ensue, however determined. If it be 
decided that the Indians have valid rights by reason of long occupation and the 
usages and custons referred to, many people will lose their homes and mining rights 
be greatly interferred with, if not in effect destroyed, though no title to mines passed 
with grants under the Spanish and Mexican system of disposing of lands; and upon 
the other hand, if it be found that the Indians have no rights to or in the lands claimed, 
they will become wanderers over the country and public nuisances, and of necessity 
sufter much without being responsible therefor. 

“Provision ought to be made for a thorough search of all land records in the Mexi- 
can States of Chihuahua, Jalisco, Sinaloa, and Sonora. Original title papers or records, 
or both, to lands in Arizona, and quite likely in New Mexico, are liable to be found 
in the archives of either of said States. The original titles and all loose papers con- 
nected therewith to lands anywhere in the United States ought to be surrendered to 
our Government, and full copies made of all records pertaining to titles to such lands 
which are so interwoven with the records in any of these States that they cannot be 
detached. An expert in Spanish title documents should superintend the work, and 
wherein only copies can be obtained careful notes should be taken regarding any pe- 
culiarity of each and of all points indicating soundness or unsoundness of titles. 
‘Manifest destiny’ seems to point to a further expansion of our country southward, 
and hence it would be wise policy for our Government to be vigilantin this matter of 
foreign land titles across our southern border. Enough was long since developed in 
California to demand such vigilance, and Arizona has already supplemented the his- 
tory of California in this respect.” 


RECOMMENDATIONS OF SURVEYOR-GENERAL OF NEW MEXICO. 4 


Hon. Henry M. Atkinson, surveyor-general of New Mexico, which contains the 
largest number of these unadjusted claims, in his report to the Commissioner of the 
General Land Office for 1881, says: 


PRIVATE LAND CLAIMS. 


There have been three private land claims filed during the year, to wit: 

No. 184, Town of Atrisco. José Hurtado de Mendoza et al., grantees. 

No. 185, San Jose Spring. Paulin Montoya ¢ al., grantees. 

No. 186, La Nasa. Manual Lucero, grantee. 

A considerable amount of testimony has been taken in several cases, and final action 
has been taken in the following cases: 

Reported No. 123. Ignacio S. Vergara. Approved. 

Reported No. 124. Juan Montes Me ee grantee. Approved. 

Reported No. 125. Don Fernandez de Taos, town of, grantee. Approved. 

The transcripts of the two former have been transmitted, and that of the latter will 
be forwarded in due time. 

The land-grant question is becoming more serious in this Territory as time lapses, 
and again, in the language of my last report, I beg to renew my recommendation made 
in previous reports, that Congress fix a limitation on the time for filing and prose- 
cuting private land claims and provide that they should be barred thereafter, and I 
again earnestly urge the importance of providing some safer and speedier method of 
adjudicating claims of this character, as the present method is unsatisfactory and un- 
safe, both for the Government and claimants. Judging from the light of experience I 
am of the opinion that a reference of these cases for adjudication to the district courts 
of the respective districts in which the lands may be situated would not be advisable, 
and, while there are some arguments in favor of such a reference, I believe the results 
would not be as satisfactory as under the present system. 

Some of the objections to that method are that the court of adjudication should have 
direct and ready access to all the archives, it being frequently necessary, on account of 
the antiquity of the title papers, to introduce for purposes of comparison other original 
documents bearing the signatures of the same Spanish or Mexican officials whose signa- 
tures, or purported signatures, appear on the muniments of title in the case at bar, and 
the genuineness or ungenuineness of these title papers is frequently necessarily deter- 
mined by such comparison when there are no living witnesses familiar with the 
signatures of such officials to prove or disprove the genuineness of the same. 
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The evidence of the abandonment or fraudulent character of a grant may exist 
among the archives in documents having no direct connection with the case at bar 
in one district, and the same document may embrace evidence of a similar character 
or reverse in another case pending in another district, and the document may be re- 
quired in evidence in both district courts at the same time, or its existence may be 
known to one and unknown to the other, or may be unknown to either, unless direct 
and easy access to the entire archives can be had by the court. If these documents 
were sent back and forth from one district to another or to and from the regular custo- 
dian of the same, they would be liable to be lost, and if distributed among the several 
judicial districts the evidence of legality or illegality of the documents in some par- 
ticular case might be on file in another district than the one in which it might be 
required in evidence in such particular case. 

The investigations of this office the past five years have demonstrated that some of 
these alleged grants are forgeries, and a comparison of the signature of the governor 
on the alleged title papers with the signature of such officer, proven and accepted as 
genuine upon other documents in the archives, and the judgment of experts thereon 
is not unfrequently required to establish the character of the documents under consid- 
eration. Unless the court before which these claims are adjudicated can have access 
to all of these archives, it is much more liable to be imposed upon by fraudulent title 
papers. 

It is not a difficult matter for witnesses to be obtained to swear to whatever may be 
deemed necessary to establish the claim, if parties were so disposed, and the closest 
scrutiny and most careful investigation is absolutely essential in these cases. There 
are two methods that could safely be adopted in the adjudication of these cases, to 
wit, by a commission appointed for that express purpose similar to that of California, 
with like powers and right of appeal from their action; the other would be to continue 
the authority in the surveyor-general, before whom all the testimony could be taken, 
and require the supreme court of the Territory (or United States court of the district 
in case of a State) to review each case before it is transmitted to Congress for its 
action, with the right of appeal therefrom to the circuit and supreme courts of the 
United States, or what would be better, have but one court of appellate jurisdiction. 
The surveyor-general could continue to make these investigations as before, taking 
the testimony in writing as under the present system, and his action in every case 
would be subject to review by the supreme court of the Territory or the United 
States district court of the States; which courts, having all the evidence before them, 
or accessible, could with facility dispose of the same without the duty imposed inter- 
fering materially with the other business of the court, and if they required further 
testimony in any case, they could remand it back to the surveyor-general for that 
purpose. 

If the authority is continued in the surveyor-general to investigate these cases, he 
should be specifically empowered by law to issue compulsory process, punish for con- 
tempt, &c., and the United States district attorney should be required to appear on 
behalf of the Government from the inception of the investigation. 

If Congress will fix the limitation, and provide some such mode of adjudication of 
these claims as is herein suggested, they will be rapidly disposed of, and the titles in 
this Territory, now in such an unsettled condition, will be speedily adjusted. 

The acquisition to the population of New Mexico the ensuing year from immigra- 
tion is estimated at not less than 50,000, and will probably exceed that, and it is all 
important that these titles be adjusted without further delay, and the lands embraced 
therein segregated from the public domain, so that the settlers upon the public lands 
may locate with some degree of confidence and certainty in eventually securing title 
to the lands settled upon by them. 

Many of these grant title papers are doubtless stillin the personal possession of the 
grantees or their descendants, and the particular location of the tracts covered by 
them, as well as the lands embraced by those claims on file but unadjudicated, is 
necessarily unknown. Individuals may locate on what is supposed to be public land, 
and after they have erected valuable buildings and improved the tract it may finally 
be ascertained to be embraced within the limits of a grant, and the labor and outlay 
of years are taken from the settler. 

Where the Government has such large interests involved, and the property and im- 
provements of settlers on the public lands are so much in jeopardy, it does seem as 
though Congress should give this matter prompt attention, and, in providing for the 
adjudication of claims of this character, the right of appeal to the several courts in- 
volves a great expense both to the Government and claimants; and while there should 
be a court to review the proceedings of the commission, or court having primary juris- 
diction, in order to meet the demands of justice and asa safeguard against errors, yet 
to provide that all such cases may be appealed successively from court to court until 
the highest tribunal is reached would encumber the dockets and records of the 
various courts and render the proceedings tedious. I would suggest that an appeal 
be allowed from the court of original jurisdiction to some particular but higher tri- 
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bunal in order to simplify the proceedings and avoid the expense and delays incident 
to a final determination of a case where it must follow the course of ordinary civil 
cases, 

Under existing laws there is no legal requirement that owners of grants shall file 
and prosecute their claims, and unless Congress prescribes some time within which 
they shall be filed and proven up, the present uncertain status of the soil as to owner- 
ship must remain undetermined. These grants are usually pastural or agricultural, 
and the unqualified confirmation operates as a quitclaim on the part of the Govern- 
ment to the mineral, which was never intended to be granted by either the Spanish or 
the Mexican Government, and the local Spanish or Mexican authorities had no power 
to grant the right to the mineral, as that was reserved as the property of the state, 
only subject to alienation by the supreme authority, and in a prescribed manner. 
Where the confirmation is unqualified the Government not only makes good the orig- 
inal title but confers upon the claimant the additional right tothemineral. Itis well 
known that the precious metals abound throughout this Territory, and nearly all of 
these grants doubtless contain more or less mineral, although its existence may, at 
this time, in particular cases be unknown, yet the almost absolute certainty that it 
exists generally in the Territory should induce Congress to except the right to the 
mineral in the confirmation of these claims. I assume it to be the policy of the Gov- 
ernment to encourage the development of the mineral resources of the country, and to 
reap some benefit from the same in the increased consideration charged for lands of 
this character, as well as the indirect benefit derived by reason of the addition of the 
net products of the mines to the substantial wealth of the country. If the right to 
the mineral is vested in the grant claimants, the adventurous prospector through 


whom these discoveries are usually made has no incentive to prospect thereon, and — 


the existence of rich mineral deposits may remain undiscovered and unknown. 

The appointment of a commission to adjust these claims would involve some addi- 
tional expense over the present method, but I believe on the whole it would be far 
more satisfactory, and certainly the magnitude of the interest involved, both to claim- 
ants and the Government, would amply justity Congress in adopting this method for 
the settlement of private land claims in New Mexico, where such a considerable num- 
ber yet remain to be adjudicated; and I hope that Congress will take early action in 
the premises. 


In his report for 1882, continuing the subject, he again urges the attention of Con- 


gress to the subject, reciting the language of his report for 1881 and six years pre- 
vious. 


LAND GRANTS, HOW MADE BY SPAIN AND MEXICO IN THE ULTRA- 
MARINE POSSESSIONS OF THE SPANISH CROWN—HOW MADE IN SPAN- 
ISH AND MEXICAN POSSESSIONS NOW IN THE UNITED STATES. 

[Work of Special Agent R. C. Hopxins.] 


September 1, 1879, Mr. Rufus C. Hopkins was appointed by Hon. John Wasson, 
surveyor-general of New Mexico, to take charge of the bureau of private land claims 
in his office. 

Mr. Hopkins proceeded to Sonora and other Mexican States in search of records 
and data. In Sonora he found record of twenty-one claims or grants within what 
is now Arizona. His report as to the method of making and character of grants 
made by authority of Spain and Mexico, now in California, Arizona, New Mexico, and 
. Colorado, are given in full, as prepared by Mr. Wasson: 


GRANTS OF LAND BY SPAIN AND MEXICO IN THE ULTRAMARINE POSSESSIONS OF THE 
SPANISH CROWN. 


The ancient laws of Spain declare that the ownership and full dominion of conquered 
kingdoms belong to the monarch. (Law II, Title I, Partida II.) 

Wherefore, the West Indies having been conquered by the arms of the Catholic king 
and queen, Fernando and Isabel, in the sixteenth century, in consideration of the fact 
that no person can live without the means of subsistence, and no city exist without 
the rents necessary for its support, their majesties thought proper to cede to the towns 
(poblaciones) of America and to the councils of the same certain portions of lands 
from which to derive their support, using the same for pasturage and cultivation, or 
in the manner that may be directed by the municipal ordinances; these lands were 
denominated consejiles, or de propios. 

Another portion of the (conquered) lands was distributed by concession of the en 
to those who assisted in conquering the country as rewards for their services; an 
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lands were also sold to individuals (particulares) for the purpose of obtaining means 
to supply the necessities of the crown. These lands, donated or sold, were denomi- 
nated de dominio paréicular (of private property), as in fact they are, because the full 
ownership thereof was transferred to the donees or purchasers, and hence they are 
truly private property. 

The usufruct of the remaining lands was ceded by the kings to all their vassals, that 
they might make use of their pastures, woods, waters, and other natural productions, - 
for the support of their flocks and herds; which lands are called ‘‘common lands,” 
because they are for the common use. They are also called valdios (vacant lands), 
because nothing is paid for the use of the pasturage, or fire-wood that may be cut 
thereon. They are also realengos (royal lands), because the dominion and property 
thereof are reserved to the king by his right of conquest, although he ceded the usu- 
fruct of the same to his vassals. (Law III, Title VIII, Book VIII, del Ordenamiento; 
Law X, Title XV, Book II, Recopilacion; Law II, Title I, Book III, del Ordenamiento ; 
_ Law I, Title V, Book VII, Recopilacion.) 

For the disposition and settlement of the realengo lands of Spanish America, royal 
decrees were from time to time issued, and laws and ordinances passed, changed, or 
modified to suit the circumstances of the times, having for their end a proper disposi- 
tion of the realengo lands and the encouragement of ihe occupation of the country by 
the actual settler. The royal decree of the 24th of November, 1735, required petition- 
ers for realengo lands to apply to the royal person of the king for a confirmation of 
their titles. This decree, however, was found to be prejudicial to the settlement of the 
realengo lands, the expenses attending such applications being 80 great as to prevent 
many persons from applying for these lands; wherefore to remedy this difficulty were 
issued the royal instructions of the 15th of October, 1754. 

Article lst of these instructions provides that from the date thereof the power to 
appoint sub-delegate judges to sell and compromise for vacant lands of the royal do- 
main shall belong exclusively to the viceroys and presidents of the royal audencias of 
the kingdom, who are required to notify the sub-delegate judges of their appointments 
and furnish them with a copy of the instructions, the viceroys and presidents being 
required to give immediate notice to the secretary of state and universal dispatch of 
the Indies of the ministers whom they might appoint as sub-delegate judges of their 
resnective districts. 

Article 3d provides that all persons who shall have possessed royal lands, whether 
settled and cultivated or not, from the year 1700 till the date of the publication of this 
order, may prove before the sub-delegate the titles and patents in virtue of which they 
hold their lands. 

Article 4th provides that persons in possession of royal lands by virtue of sales or 
compositions made by sub-delegates before the year 1700, although the same may not 
os eee by the royal person of the king, shall not be disturbed in the possession 

ereof. 

Article 5th provides that the possessors of lands sold or compromised for, from the 
year 1700 till the present time, shall not be disturbed in the possession thereof, pro- 
vided their titles have been confirmed by the royal person of the king or by the vice- 
roys and presidents of the audencias during the time that they exercised this fac- 
ulty; but such possessors of lands as have not obtained such confirmations shall apply 
to the audencias of the district to have their titles confirmed. Under this decree or 
instructions the preliminary proceedings of survey, valuation, publication, and sale of 
the realengo land petitioned for having been taken by the minister sub-delegado of the 
district in which the land was situated, the expediente showing such proceedings was 
transmitted to the real audencia for approval; and if the proceedings were found to 
be regular, they were approved and the title was issued and registered in a book kept 
for that purpose. 

The provinces of Sinaloa and Sonara belonged to the real audencia of Guadalajara, 
and hence the sales made of realengo lands in these provinces under the decree of 1754 
were registered in the office of the real audencia in the city of Guadalajara. 

The law of 1754 remained in force until the 4th of December, 1786, when to cure 
some defects and remedy some inconveniences found in the practical workingsof said 
law the royal ordinances of intendentes were issued. Under these royal ordinances 
the Kingdom of New Spain was divided into twelve intendencias, exclusive of the 
Californias, one of which was to be the general intendencia of the army and province 
and to be established in the capital of Mexico, and one, the intendencia of Sonora 
and Sinaloa, the capital of which was established at the city of Arizpe. 

The viceroy was to exercise the superior authority and the various powers conferred 
on him by royal commission and by the laws of the Indies as governor and captain- 
general, but the superintendency of the royal treasury, in all its branches and rev- 
enues, was committed to the care, direction, and management of the general inten- 
dency of the army and treasury, established im the capital of Mexico. A superior 
janta was established in the capital, having jurisdiction over all matters relating to 
the royal treasury and the army, and also over the public property and revenues. 
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Article 81 of these ordinances provides that the intendentes shall be the exclusive 
judges of all causes and questions that may arise in the district of their provinces in 
relation to the sale, composition, and grant of realengo lands. 

Under these ordinances the proceedings preliminary to a grant of realengo lands 
were taken in the same manner as under the law of the 15th of October, 1754, but 
these proceedings, instead of being referred to the real audencia for approval, were 

-submitted to the intendente, who referred the same for examination to the promotor 
fiscal, who made a report thereon; whereupon they were referred by the intendente to 
the ‘provincial junta de hacienda,” and when approved were transmitted through 
the office of the commandante-general to the city of Mexico for final approval by ie 
‘superior junta de hacienda,” and, if found to be correct, the proceedings were ap- 
proved, the approval registered in the proper book, and the expediente returned to the 
province where it belonged. : 

On the 22d day of October, 1791, Don Pedro de Naya, commandante-general of west- 
ern provinces, made a decree to the effect that, “ notwithstanding what was provided 
in article 81 of the ordinances of intendentes,” captains of presidios were authorized 
to grant house lots and lands to soldiers and settlers who might desire to establish 
themselves under the protection of the presidio. These grants were, however, limited 
to the territory embraced within four square leagues, measured one league from the 
presidio to each of the cardinal points. The motives of this decree are manifest; they 
were that the soldiers of the presidio might make homes for their families, and that 
pueblos might grow up around the presidial establishments. 

The ordinances of the 4th of December, 1786, were further modified by the royal 
decree of the 23d of March, 1798. This decree provides that when the value of the 
realengo lands petitioned for and sold by the intendente does not reach the sum of 
#200 it shall not be necessary to refer the proceedings to the superior junta for ap- 
proval. The reason for the issuance of this decree was that the expenses attending a 
reference to the superior tribunal were often greater than the value of the lands sold, 
which prevented persons of small means from making application for realengo lands, 
and much retarded the settlement of the country. 

Under these ordinances, with the modifications referred to, grants of realengo or 
royal lands continued to be made until the dominion of Mexico was lost to the crown 
of Spain by the revolution which resulted in the independence of Mexico in 1821. 

From the foregoing laws, ordinances, and decrees it is seen that the constant policy 
of Spain was to encourage by all means the settlement of her possessions in the New 
World; that, while the absolute ownership of the realengo lands was retained by the 
crown, laws from time to time were passed for the purpose of enabling actual settlers 
to obtain titles to so much of these realengo lands as they required for their use and 
occupation in the pursuits of agriculture and stock-raising; yet, while the terms un- 
der which titles to these realengo lands could be obtained for actual use and occupa- 
tion were made s0 casy as to be within the reach of petitioners of humble means, still 
the Government guarded with jealous care their disposition by passing such laws as 
made it impossible for the vassals of the king to acquire them for any other purpose 
than that of actual use and occupation. 


GRANTS OF “‘TERRENOS VALDIOS,” OR VACANT LANDS, BY THE GOVERNMENT OF 
MEXICO, SUBSEQUENT TO THE YEAR 1821. 


The revolution of 1821 changed the form of the Government of Mexico without pro- 
ducing any radical change in the habits or thoughts of the people. In 1822 an impe- 
rial government was established, which, however, was soon abolished, and the repub- 
lican form adopted, and in 1824 a federal constitution was formed, modeled somewhat 
after that of the United States. On the 4th of August, 1824, the sovereign constit- 
uent Congress of the United States of Mexico passed decree No. 70, in which are spec- 
ified the sources of the federal revenues, and the eleventh article of this decree recites 
‘that the rents that are not included in the preceding articles of this decree belong 
to the States.” As a compensation for this concession by the General Government the 
sum of $3,136,875 was required to be paid yearly by the states for the support of the 
General Government. This sum was apportioned to the different States according to 
their population and wealth, the sum apportioned to the State of the West (Estado 
del Occidente), embracing the Spanish provinces of Sonora and Sinaloa, being $53,125. 
Under this law grants or sales of land were made in the State of Sonora from 1824 
down to the time when the system was changed by legislative enactment. 

After the independence of Mexico, the old intendencia of the Spanish Government, 
embracing the provinces of Sonora and Sinaloa, was called El Estado del Occidente 
(the State of the West), continuing united under that name until about the year 1830, 
when they were divided by the boundary as it now exists. 

On the 20th of May, 1425, the constituent congress of the free, independent, and 
sovereign State of the West (Estado del Occidente) passed provisional law No. 30, 
regulating the system of selling the public lands. Under these provisional regulations 
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the prices at which the public lands could be sold were graduated according to the loca- 
tion and quality of the land. The quantity allowed to one individual was limited to 
four square leagues, unless the applicant could satisfy the government that he re- 
quired more for the use of his stock. Under this provisional law the State of the 
West, in making grants or sales of land, continued the system that had been estab- 
lished by the Spanish Government. The same formalities were observed; the lands 
were surveyed, valued, published for thirty days, and at the end of that time were 
sold at public auction to the highest bidder, the treasurer-genera]l of the state occu- 
pying the same position under the state government that the intendente did under 
the Spanish Government. The grants, however, issued by the treasurer-general re- 
quired no approval by the supreme government. 

Between the time when grants cease to be made within the jurisdiction of the inten- 
dencia of Sonora and Sinaloa by the authorities of the Spanish Government and the 
time when they were made by the authorities of the “Estado del Occidente” under the 
law of the general congress of 1824 and the provisional law of the congress of the 
state of 1825, the granting power was exercised by an officer entitled comisario gen- 
eral, provisional de hacienda, credito publico y guerra, whose headquarters, as shown by 
the records of the times, were generally at Fuerte, a town in Sinaloa, near the north- 
ern boundary of the State. 

Report of special agent, Mr. R. C. Hopkins, states: ‘‘ That notes on expedientes of 
grants of land in the government archives of Sonora show that about the year 18254 
number of grants were issued by the above-named officer, on proceedings which under 
the Spanish Government had not gone beyond the approval of the provincial junta de 
hacienda,” having doubtless at that point been arrested by the revolution of 1821. In 
these cases no borradores or draughts of title are found in the expedientes, but notes 
are found of the register of the grant in cuardeno No.2 in the office of the comisario 

eneral. 
‘ On the 30th of May, 1834, the constituent congress of the State of Sonora issued 
decree No. 10, which provides as follows: ‘Article Ist. Six months’ further time is 
granted to possessors of lands who have failed to obtain titles of ownership thereof, 
as required by decree No. 10 of the 28th of June, 1833.” 

Article 2d declares that if at the end of this time, which shall not be extended, the 
possessors of lands shall not appear and make their grants effective, their lands shall 
be denounceable, and the claimants thereof shall be subject to the penalties imposed 
by the organic law of the treasury, which is about to be passed. This law was re- 
quired to be circulated and published in all the pueblos of the State, the respective 
authorities being directed to furnish exact lists of the lands in their districts for 
which titles had not been obtained. 

On the 11th of July, 1834, was passed the ‘‘ley organica de hacienda” (organic law 
of the treasury). Article 57 of this law provides: That any one having necessity for a 
tract of land for grazing or other purposes shall present himself before the treasurer 
general, applying therefor in the name of the State, accompanying his application with 
the testimony of three impartial witnesses in relation to the circumstances of the peti- 
tioner, character of land, &c. 

Article 58 declares that to no new settler (creador) more than four square leagues 
shall be granted or sold, unless it can be shown that, on account of the abundance of 
stock owned by such new settler, he needs more; in which case the treasurer general 
will concede him only so much as he may need, as shown by the testimony of impar- 
tial witnesses. 

Article 60 declares that the treasurer general, as the immediate chief of all the reve- 
nues, shall make sale of the lands and issue titles therefor. 

Article 61 declares that those who possess lands to which they have not obtained 
titles, although the lands have been applied for and surveyed, shall present themselves 
to the treasurer general within the time designated by the law No. 10 of the 30th of 
May of the current year (six months from ist of June, 1834). The lands of the pro- 
prietors, which may not be regulated in accordance with this disposition, shall remain 
vacant and denounceable, provided the proprietors thereof shal] not present themselves 
and make application for their titles within the time prescribed by said law, setting 
out in writing the cause of the failure to obtain title. 

Article 62 directs the treasurer general to refer these matters to the promotor fiscal 
for his opinion, whereupon the matter will be determined in view of the rights of the 
interested party and of the public treasury. 

Article 63 requires grantees of lands to construct boundary monuments of rough 
stone and lime within three months after the issuing of the title, and failing te do so, 
they have to pay a fine of $25 and the cost of constructing the necessary monuments. 

Article 64 fixes the value of the public lands as follows: For dry lands only suitable 
for grazing, $15 per square league; for such as may be irrigated from reservoirs and 
contain pasture, $40, and without these circumstances, $35 per square league; for such 
as may contain springs or rivers, but are dry and broken, $60 per square league, and 
$80 per square league for such as are very fertile and suitable for agriculture. These 
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were the minimum prices, for less than which lands could not be sold in any case 
whatever. 

Article 72 directs the surveyors to appoint as appraisers of the lands petitioned for 
persons who are free from prejudice and not especially partial to the petitioner. 

Grants made subsequent to the passage of the foregoing law refer to the decree of 
the general congress of the 4th of August, 1824, and to the decress of the congress of 
the State of Sonora of the 30th of May, 1825, and of the 11th of July, 1834, as the basis 
on which they are made; and all the grants of land in Sonora since the passage of 
these laws were made under the authority thereof. 


GRANTS UNDER THE LAWS OF COLONIZATION. 


To encourage the settlement of the vacant lands of the republic, the sovereign 
general Constituent congress of the United States of Mexico, on the 18th of August, 
1824, passed a law, article Ist of which declares: ‘‘That the Mexican nation offers 
to foreigners, who may come to establish themselves in the territory, security in their 
persons and property, provided they submit to the laws of the country.” 

Under this law any lands of the nation that did not belong to private individuals or 
pertain: to corporations or pueblos were subject to colonization, except such as were 
embraced within the twenty leagues bordering on a foreign territory, or the ten leagues 
bordering on the seashore. In the granting of these lands Mexican citizens were to 
be preferred to foreigners. To carry into effect this general law the congresses of the 
states were to form such laws and regulations as might be necessary, in accordance 
with the general constitution and principles established by this law. 

The maximum quantity that could be granted to one person under this law was 
eleven square leagues; one of irrigable, four of arable, and six of pasture lands. 

The concluding article declares that, in accordance with the principles established 
by this law, the government will proceed to colonize the territories of the republic. 

Under this law grants were made in the territory and department of the Califor- 
nias down to the change of government on the 7th of July, 1846. 

On the 4th of April, 1837, a decree was issued ‘‘ to render effective the colonization 
of the lands & the republic.” This decree declares the government, in concert with 
the council, shall proceed to render effective the colonization of the lands which may 
be, or should be, the property of the government, by means of sales, leases, or mort- 
gages, applying the proceeds thereof (which in case of sale ehall be at a price not less 
than $1.25 per acre) to the extinguishment of the national debt, which has already 
been or may be contracted; always reserving a sufficient quantity to fulfill the prom- 
ises made to the soldiers, as a reward for their services in the war of independence, 
and also sufficient to satisfy the concessions made by congress as Indian reservations, 
and to those who had assisted in the re-establishment of the government in Texas. 

On the 15th of September, 1837, an agreement was entered into in the city of Lon- 
don between the agents of the Mexican Government and the holders of Mexican bonds 
to the following effect: Article 1 provides for the consolidation of the national debt 
at 5 per cent. interest per annum. fF. de Lizardy & Co. were appointed as agents of 
the republic to act in the matter; these gentlemen to issue, in the name of the Mex- 
ican Government, the corresponding bonds of the consolidated fund in sterling money, 
payable in London on the Ist of October, 1866. A certain class of these bonds were 
receivable in payment for vacant lands in the departments of Texas, Chihuahua, New 
Mexico, Sonora, and California, as might be desired by the purchaser, at the rate of 
£1 sterling for four acres; interest to run on the bonds until the purchasers of the 
Jands should be placed in possession thereof. 

Article 7 of this agreement provided that the payment of the principal and interest 
of these bonds should be secured by a mortgage, in the name of the Mexican nation, 
on one hundred millions of acres of the vacant lands of the departments of the Cali- 
fornias, Chihuahua, New Mexico, Sonoro, and Texas. 

On the ist of June, 1839, the foregoing agreement was approved by decree of Presi- 
dent Santa Ana. 


ATTEMPT OF PRESIDENT SANTA ANA TO ANNUL GRANTS“IADE IN THE TERRITORY 
OF THE REPUBLIC AFTER 21ST OF SEPTEMBER, 1821. 


On the 25th of November, 1853, President Santa Ana issued a dictatorial decree 
declaring: ‘‘That the vacant lands (terrenos valdios) being the exclusive property of 
the nation, could never have been alienated by any title whatever, by virtue of decrees, 
orders, and dispositions of the legislatures, governments, or authorities of the states or 
territories of the republic; wherefore such sales, cessions, and alienations as may have 
been made of the vacant lands, without the express order and sanction of the general 
powers in the form prescribed by law, are declared null and void.” On the7th of July, 
1854, President Santa Ana issued a second deerce in relation to public lands, requiring 
all titles of the alienation of public lands made in the territory of the republic from 
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September, 1821, to the date of the decree, given either by the general authorities or 
by the extinguished states and departments, shall be submitted to the revision of the 
supreme government, without which they shall be considered of no value, nor shall 
they convey any right of property. The foregoing decrees of President Santa Ana 
were annulled as follows: ‘‘On the 3d of December, 1855, Juan Alvarez, president ad 
interim of the Mexican Republic, issued a decree abrogating in all their parts the 
decrees of the 25th of November, 1853, and of the 7th of July, 1¢54, issued by President 
Santa Ana, and declaring that all the titles issued during the period referred to in said 
decrees of 1853 and 1854 by the superior authorities of the states or territories, under 
the federal system, by virtue of their legal faculties, or by the authorities of the 
departments or territories, under the central system, without the express authorization 
or consent of the supreme government for the acquisition of said lands, the same being 
in accordance with existing laws in relation to such alienations, shall in all times be 
considered as firm and valid,the same as the titles to any other property legally 
required, without in any case being subject to a new revision or ratification by the 
Government.” 

This decree further declares: ‘‘That the alienations of vacant lands that may have 
been made by the authorities of the states, departments, or territories, without the 
requisites mentioned in the foregoing article, and in contravention of the requirements 
of article 4 of the law of congress of the 18th of August, 1824, are null and void, and 
the possessors of landsin such cases shall be subject to such penalties as may be im- 
posed by the laws of the republic.” 

Article 4th of the law of the 18th of August, 1824, above referred to, is as follows: 
‘“‘The territories embraced within the twenty leagues bordering on a foreign nation, 
and the ten leagues bordering on the sea, cannot be colonized without the previous 
approval of the Supreme Government.” Decree of President Alvarez further declares: 
“That the concessions or sales of vacant lands which may have been made by compe- 
tent authority and in accordance with the laws in force controlling the same, under 
the express obligation of coloniziug them within a fixed time, on a failure to comply 
with this condition shall be void, the land in such case reverting to the nation.” The 
decrees of President Santa Ana of 1853 and 1854 were also abrogated bythe act of the 
Mexican Congress of the 16th of November, 1456. But even if the dict torial decrees 
of President Santa Ana had not been declared null, they could not affect the Mexican 
grants in Arizona, since the treaty was signed on the 25th of September, 1853, while 
the decree of Santa Ana was not issued until the 25th of November, 1853, and that al- 
though ratifications of the treaty were not exchanged until after the 25th of Novem- 
ber, 1853, these ratifications have a retroactive effect, relating to the date of the treaty, 
(September 25th, 1853), and bound both Governments from that date. 

From the foregoing historic sketch of the laws, ordinances, and decrees of the Gov- 
ernments of Spain and Mexico in relation to the disposition of public lands is gath- 
ered: Ist, that under the ancieut laws of Spain the full dominion of a conquered king- 
dom was claimed by the monarch by right of conquest. 2d, that the lands of the 
conquered kingdoms were divided into three classes; first, such as were conceded for 
the establishment and support of pueblos, which were denominated consejiles or de pro- 
pios; second, such as were granted by the king to those who had assisted in conquering 
the country, and such as were sold to individuals, for the purpose of obtaining means 
to supply the necessities of the crown, which lands were denominated de dominio par- 
ticular; and third, such as remained of the conquered kingdom, which were called 
‘common lands,” ‘‘ vacant lands,” and ‘‘royal lands.” 3d, that the usufruct of this 
last-mentioned class of lands was ceded by the kings to their vassals, under the provis- 
ions of such laws as from time to time were passed in relation thereto. 4th, that 
these royal lands were granted for use and occupation, and that the quantity granted 
was limited to such an amount as the applicant might need and was able to use and 
occupy. 5th, that up to the 15th of October, 1754, grants or concessions of royal lands 
required the approval of the king. 6th, that from the 15th of October, 1754, to the 
Ath of December, 1786, grants of land were issued by the real andencias, and did not 
require the approval of the king. 7th, that from said 4th of December to the date of 
the Mexican independencg grants of the royal lands were made by the intendentes or 
governors of provinces, aff required the approval of the “ superior junta de hacienda” 
established in the capital of Mexico. 8th, that the exceptions to this rule are as fol- 
lows, to wit: On the 22d day of October, 1791, Don Pedro de Nava issued an order 
permitting captains of presidios to make grants within the four jurisdictional leagues 
of the presidio, and in 1798 grants of the royal lands of a value less than $200 did not 
require the approval of the ‘‘superior junta de hacienda.” 9th, that, on the change 
of Governments in 1821, the realengo or royal lands of the Spanish Government became 
the public lands of the Republic of Mexico, and continued to be disposed of to settlers, 
by valuation and sale, much in the same manner as they had been under the Spanish 
Government. 10th, that the act of the Mexican Congress of the 4th of August, 1824, 
gave to the State of the West (Estado del Occidente), composed of the States of So- 
nora and Sinaloa, the public lands embraced therein, requiring from the State for this 
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concession the annual payment into the federal treasury of the sum of $53,125, ard 
that based upon this act of the general Congress the Congress of the States of Sonora 
and Sinaloa united, on the 20th of May, 1825, passed a provisional law providing for 
the disposition of the public lands, which provisional law was followed by the organic 
law of hacienda, passed by the congress of the State on the 11th of July, 1834, con- 
firming the provisional law of 1325, with some amendments thereto. 11th, that on 
the 18th of August, 1824, the genera] Congress of Mexico authorized the colonization 
of such lands of the nation as did not belong to individuals or corporations, directing 
the legislatures of the states to make such laws or regulations as might be necessary 
for the carrying into effect the provisions of this general law within their respective 
jurisdictions. 12th, that the provisional regulations made by the congress of Sonora 
on the 20th of May, 1825, for the disposition and settlement of the public lands, may 
be considered as authorized to be made by the act of the general Congress of the 18th 
of August, 1824. 13th, that on the 25th of November, 1853, and the 7th of July, 1854, 
General Santa Ana, by dictatorial decrees, attempted to annul the grants of land made 
subsequent to the 15th of September, 1821, which decrees were abrogated by decree of 

resident Alvarez on the 3d of December, 1855, and by act of the Mexican Congress, passed 

ovember 16, 1856. 14th, that grants of the realengo or royal lands were made by the 
Spanish Government, for settlement, use, and occupation, and that grants under the 
Mexican laws of colonization, and under the provisional regulations made by the con- 
gress of Sonora and Sinaloa, of the 20th of May, 1825, and the organic laws of hacienda 
of the 11th of July, 1834, were made under the condition of occupation within a lim- 
ited time, under penalty of a forfeiture of the right granted, unless a good cause could 
be shown why the condition of occupation had not been complied with. 

Wherefore, since grants of the public lands were given on condition that they con- 
tinued to be occupied, and if abandoned they were subject to denouncement and could 
be regranted by the Government, it is manifest that these grants of the public domain 
by the Government were conditional, and did not pass the absolute title or fee of the 

and. 


GRANTS CONTAINING MINERALS. 


MINES AND MINERALS. 


In accordance with Interior Department instructions, I have collected information 
from authentic sources in reference to the laws of Spain and Mexico respecting min- 
erals and what conditions attached to grants embracing mines. 

From the earliest European settlement of the country mining for the precious metals 
constituted the principal branch of industry in Spanish America, and being the one 
that yielded the largest revenue to the government, laws and royal ordinances were 
from time to time passed for the encouragement of the adventurous prospectors and 
for the protection of the fortunate discoverer of mines of the precious metals; yet, 
although these laws and ordinances dignified the mining profession by attaching 
thereto the privileges of nobility, still the Government went no further in its liberality 
than to grant the miner the exclusive privilege of working the mine he might have 
discovered in the manner required and under the conditions imposed by the laws and 
ordinances in relation thereto; and when these conditions were disregarded or violated 
the ownership of the mine, or rather the exclusive right to work it, was lost, and the 
same reverted to the Government, to be acquired by any one else who might under- 
take to comply with the conditions under which it had been granted to the former 
owner, the absolute ownership of the mine ever remaining in the Government. 

Joaquin Escriche, in his Diccionario Razonado de Legislacion y Jurisprudencia (a 
standard authority), under the head of Minas, says: “ According to the ancient Roman 
law, mines of gold, silver, copper, iron, and other metals pertained to the owner of the 
land on which they were discovered, erant privati, juris, et in libero privatorum usa juris 
comercio, because they are benefits bestowed by nature, to be enjoyed by the owners of 
the land producing the same. Subsequently the Roman emperor appropriated one- 
tenth of the products of the mines of every character. 

“Under the Spanish law a different rule was adopted; mines of gold, silver, lead, 
and other metals could not be worked without royal permission, since they (and also 
salt pits) belonged to the king. Any one was permitted to ‘dig’ in search of minerals 
or stones on his own lands, or on the lands of others with the consent of the owner, 
under the condition that the discoverer should receive one-third part of the net pro- 
ceeds of the discovery, the other two-third parts to be given to the Government. 
Every Spaniard or foreigner was permitted to ‘dig’ in search of minerals on public 
or private lands, under the obligation of compensating for the damages occasioned. 
In Mexico, Venezuela, and Chili the matter of mines is governed by the ordinances of 
the 22d of May, 1783.”” (Escriche, new edition, printed 1869, Mina.) 

As early as the year 1383, Don Alonzo XI issued a ‘‘ pragmatica” in which it is de- 
clared: ‘‘That all mines of silver and gold and lead, and of any other metal whatever, 
of whatsoever kind it may be, in our royal seigniory shall belong to us, therefore no 


1132 LAND GRANTS—HOW MADE BY SPAIN AND MEXICO. 


one shall presume to work them without our special license and command; and also 
the salt springs, basins, and wells which are for making salt, shall belong to us, where- 
fore we command that they revert to us with the produce of the whole thereof, and 
that no one presume to intermeddle therein except those to whom the former kings, 
our predecessors, or we ourselvcs may give them as a privilege, or who may have 
held them from time immemorial.” (Vide Book VI, Title XIII, Law II, Recopilacion 
de Castilla; Book IX, Title XVIII, Novisima Recopilacion. ) 

The law of Philip I, 1559, declares: That inasmuch as the discoverers of mines, after 
having discovered and registered them, pretend that by that act alone they have 
acquired such a right to them that no other person can, within the limits and space of 
such mines, enter, or try, or work, and that they can thus keep them encumbered 
without working them themselves or permitting others to do so, by which they pervent 
the principal produce and profit which belongs as well to us as to our subjects and to the 
public welfare, since that principally consists in the working and reduction of mines 
and metals, and not merely in their discovery, we declare and command that such dis- 
coverer of the mine or mines of silver, after having made registry in the manner pre- 
scribed, shall be obliged within six months to sink and excavate to the depth of three 
estados (a measure of about six feet), and not sinking and excavating his mine tu the 
depth of three estados, it may be denounced before the judge and registry made thereof 
as of a vacant or undiscovered mine. Also, that we reclaim, resume, and incorporate 
in ourself, in our crown and patrimony, all the mines of gold and silver and quicksilver 
of these kingdoms, in whatsoever parts and places they may be and are found, whether 
in royal lands, or in those of lordships, or of the clergy, and whether in public, munici- 
pay, or vacant lands, or in inheritances, places, and soils of individuals, notwithstand- 
ing the grants which by us and by the kings, our predecessors, have been made to any 
persons, of whatsoever condition, rank, and dignity they may be. (Book VI, Title 
XIII, Law IV, Recopilacion de Castilla. Also, Book IX, Title XVIII, Law III, Novisima 
Recopilacion. ) 


ROYAL ORDINANCES FOR THE DIRECTION, REGULATION, AND GOVERNMENT OF THE 
IMPORTANT BODY OF MINING OF NEW SPAIN AND OF ITS ROYAL TRIBUNAL GEN- 
ERAL, MAY 22, 1783, NOW IN PRACTICE, WITH MODIFICATIONS NOTED IN MEXICO. 


Article I, Title V, declares: That mines are the property of the royal crown, as well 
by their nature and origin as by their reunion declared in Law IV, Title XIII, Book 
VI, Nueva Recopilacion. 

Article II, same title, declares: That without separating them from the royal patri- 
mony, they are granted to the subjects of the king in property and possession, in such 
manner that they may sell, rent, donate, and pass them by will, either in the way of 
inheritance or legacy, or in any other manner alienate the right which in the mines 
belongs to them, on the same terms on which they themselves possess it, and to persons 
capable of acquiring the same. 

Article III, same title, declares: That this grant is understood to be with the condi- 
tions that the grantees contribute to the royal treasury the prescribed portion of the 
metals, and that they shall work the mines in the manner prescribed by the ordinances, 
so that they shall be considered forfeited whenever a failure shall occur in complying 
with the ordinances in which it is provided,and that they may be granted to any 
person who for that cause may denounce them. 

Article I, Title VI, declares: That the discoverers of one or more mineral hills, abso- 
lutely new, may acquire on the principal vein which they may select as many as three 
perlenencias, continued or interrupted, according to the measurements which shall be 
prescribed, and if they may have discovered more veins, they may have one pertenencia 
on each vein, said pertenencia being determined and marked out within ten days. (A 
pertenencia was in extent two hundred varas, measured on the vein, the width being 
determined by the dip or angle thereof, being sufficiently wide to prevent the vein 
from being cut by a shaft sunk on a side claim.at a depth of less than two hundred 
varas, this being the depth beyond which, in those times, it was considered unprofitable 
to work a mine.) 

Article X, same title, declares: That if the denouncer of a mine does not put his 
working-shaft in order nor take possession within sixty days, he shall lose his right, 
and the mine may be denounced by another. 

Article XIV, same title, declares: That any one may discover and denounce a vein 
or mine, pot only in common land but also in the private lands of any individual, pro- 
vided he pays for the land of which he occupies the surface, and the damage which 
immediately ensues therefrom, according to the valuation of the experts appointed by 
both parties, and a third in case of disagreement. 

Article II, Title IX, provides: That no one shall be permitted to work mines without 
the direction and continual assistance of one of the intelligent and practical experts 
who in New Spain are called Mineros or Guarda-minas, who must be examined, licensed, 
and affirmed by one of the professors of mining, which each Real or Asiento must have. 
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Article XIII, same title, declares: That as mines require to be worked continually 
and incessantly in order to procure their metals, and as they require in them works 
and operations which can be executed only in a long time, and as their re-establish- 
ment,if their wonking be suspended and interrupted, will cost as much as in their 
original undertaking, therefore to obviate this inconvenience, and also to prevent any 
owners of mines who cannot or will not work them, from keeping them without use, 
and for a long time impeding by pretended working the real and eifective labor which 
others might bestow upon them, I order and command that any one who shall for four 
consecutive months fail to work a mine with four operatives regularly employed and 
occupied in some interior or exterior work of real utility and advantage, shall thereby 
. forfeit the right which he may have to the mine, and it shall belong to the denouncer 
who proves its desertien. 

Article X, same title, declares: That no mine shall be abandoned without first in- 
forming the deputation of the district, in order that it may be published by fixing no- 
tices on the doors of the churches and other accustomed places, so that all may have 
notice thereof. 

Article II, Title XIX, grants in favor of scientific professors of mining the privileges 
of nobility in order that all persons who devote themselves to this important pro- 
fession and occupation may be considered and treated with all the distinction due to 
so noble a profession. 

According to Escriche, the laws of Spain passed prior to 1821 and the laws of Mex- 
ico passed since that date have not changed the fundamental principles laid down in 
the ordinances of the 22d of May, 1783, in relation to the ownership of mines and the 
manner of acquiring title thereto; hence these ordinances have been in force in Mexico 
since the date of their passage in 1783, the Mexican mining laws passed since the year 
1821 not having essentially changed the spirit thereof. 

From the foregoing it is manifest that under the laws and royal ordinances of Spain, 
from very early times down to the date of the independence of Mexico, and under tho 
mining laws of Mexico down to the publication of the new edition of Escriche (1869) 
the miner could acquire no absolute title or fee in any mine discovered by him in any 
part of the Mexican territory, the usufruct thereof being all that was granted him by 
the government, and this under such regulations, instructions, and conditions as were 
imposed by law; and when these conditions were not comphed with, the right to work 
the mine was lost, and could be acquired by any one else who might undertake to com- 
ply with the conditions and regulations inseparable from the privilege of working 
mines. The Spanish and Mexican Governments, in granting lands in Mexico, never 
in terms reserved the minerals contained therein, for the reason that under the con- 
stitutional laws they were reserved by and for the government. For this reason, in 
the many grants of land made by Spanish and Mexican authorities in Sonora, as well 
as in California, no mention is made of minerals. 

Pastoral and mining pursuits were separate branches of industry, and in a certain 
sense independent of each other. Both were cherished and protected by the govern- 
ment. To the grazier and agriculturist was granted so much of the soil as he had 
meansto oceupy and improve, together with such appurtenances thereto as were neces- 
sary to make the occupation of the soil possible and the use thereof valuable; and to 
the miner were granted the minerals he might discover in the soil and the usufruct of 
the mine in which they were found. But to neither of these parties was the grant un- 
conditional. To the grazier were granted lands on condition that he occupied them 
usefully to himself and to the government, and the abandonment thereof was followed 
by a forfeiture of title,in which case the land reverted to the government to be re- 
granted to a more industrious applicant. To the miner was granted the exclusive 
right to work the mine he might have discovered, on condition that he observe cer- 
tain rules and regulations established by law and paid to the government a certain 
portion of the products of the mine; a violation of these conditions was also followed 
by a forfeiture of such title as he possessed, the usufruct of the mine reverting to the 
government to be regranted to a more vigilant and ‘‘ honest miner.” 

The objects of the government in granting lands for settlement were the increase of 
the wealth and population of the country, the spread of the holy Catholic faith, and the 
extension of the power of the Spanish monarchy ; and the motive that induced the grant 
ing of privileges to miners was that the royal treasury might be supplied with Amer- 
ican gold. No grants of lands or mines were ever made by the Government of Spain 
or Mexico for speculative purposes. It istrue that lands were sometimes granted asa 
reward for distinguished services, but in all other cases on condition of occupation. 

From a careful consideration of the foregoing laws and ordinances, as well as of the 
usages and customs of Spain and Mexico, I am forced to the conclusions: 

First. That the grantee of land under the Spanish and Mexican Governments ac- 
quired no title to the minerals contained in the granted land. 

Second. That the title to the minerals contained in the tract granted remained in 
the government notwithstanding the grant of the land. 

Third. That under the Spanish and Mexican laws and ordinances any one had a right 
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to ‘‘dig ” in search of minerals, under certain conditions, on his own lands or on those 
belonging to individuals or private persons. 

Fourth. That the Government of the United States under the treaty of 1853 for the 
purchase of a portion of the territory of Sonora succeeded to all thg rights and obli- 
gations of the Mexican Government in relation to the ceded territory at the date of the 
~ treaty. 

The result of these conclusions necessarily is: That since our Government succeeded 
to all the rights and obligations of the Mexican Government in relation to the ceded 
territory it is bound by the treaty to recognize and confirm all rights, titles, and privi- 
leges which had been granted by that government to private individuals prior to the 
cession of the territory, and to carry out the intentions of the Mexican Government 
toward those having ownership in lands and mines precisely as if there had been no 
change of sovereignty. 

It is therefore clear to my mind that any one has at present a right to prospect for 
minerals on such portions of the ceded territory as may have been granted by the Mex- 
ican Government to private individuals, and aright to work any mines that may be 
found on said lands, under no more onerous conditions than the reasonable ones im- 
posed by the mining laws of Mexico. See Article XIV, Title VI, Ordinances May 22d, 
1783, heretofore cited. 


CONGRESSIONAL REPORT ON PRIVATE LAND CLAIMS. 


The following report made to the House of Representatives is inserted because it 
contains a large amount of most valuable information: 
[House Report No. 1733, Forty-seventh Congress, first.session. ] 


PRIVATE LAND CLAIMS IN CERTAIN STATES AND TERRITORIES. 


JULY 26, 1882.—Referred to the House Calendar and ordered to be printed. 


Mr. G. C. HazeLton, of Wisconsin, from the Committee on Private Land Claims, 
submitted the following report, to accompany bill H. R. 6840: 


The Committee on Private Land Claims, having had under consideration a bill (H. R. 3149) 
to provide for ascertaining and setiling private land claims tn certain States and Territo- 
ries, respectfully submit the following report, to accompany substitute for said bill: 


A bill that provides for the adjudication of claimsin the district courts is objection- 
able, in that the courts having jurisdiction in the cases should have access to the en- 
tire archives of the Spanish and Mexican documents and records; and as these docu- 
ments and records are kept in one place, they could not be readily accessible to all of 
the courts of the several districts in the Territories. 

To illustrate this proposition, we will take the Territory of New Mexico, wherein 
the larger number of these claims are awaiting adjudication. The old Spanish and 
Mexican archives are in the possession of the surveyor-general of that Territory at 
Santa Fé. The place for holding the United States court for the first judicial district 
is at Santa Fé, and that court could have ready access to the archives in question; 
but the United States courts for the second and third districts in that Territory are 
at Albuquerque and Mesilla respectively, 75 and 300 miles distant from the place 
where the archives are kept. 

In determining the character of these titles it is necessary in nearly every case, on 
account of the antiquity of the title papers, to introduce, for the purpose of compari- 
son, other original documents already passed upon, bearing the signatures of the same 
Spanish or Mexican officials whose signatures, or purported signatures, appear on the 
muniments of title in the case at bar, in order to correctly determine whether they 
_ are genuine or not; as it is seldom the case that living witnesses can be found by 
whom the nature, whether genuine or not, of the offical signature can be shown. 

The evidence of the abandonment, annulment, forfeiture, or fraudulent character 
of a grant may exist in the archives, in documents having no direct connection with 
the muniments of title in the case at bar in one district, and the same documents may 
embrace evidence of a similar character, or the reverse, in another case pending in 
another district, and if the documents were sent back and forth from the archives to 
the several judicial districts they would be liable to loss; or perhaps the document 
showing the annulment or fraudulent character of the grant in the case at bar might 
be unknown to the court before whom the cause may be pending, on account of its 
not being among the papers directly connected with the case under investigation. 

The production in court of the original muniments of title should be required in all 
cases, when in existence, as the adjudicating authority should give them a persona! 
inspection to avoid being imposed upon by fraudulent title. This could not be done 
if the court were to act upon certified copies only. 

The Mexican colonization law of 1824 limited grants of eleven square leagues te 
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each grantee, but prior to that time there was no such law in force and all perfect 
grants anterior thereto could not be restricted to eleven square leagues, and no such 
general limitation of the area of these claims can be made by Congress without a vio- 
lation of individual rights guaranteed by the terms of the treaties referred to; and it 
is only competent for Congress to provide that each claim shall be adjudicated under 
the particular Spanish or Mexican law under which the concession was made. 

For these reasons we deem it essential for the proper adjustment of these claims 
that the court adjudicating them should have direct and ready access to the old Spanish 
and Mexican archives; and as a commission, in our opinion, is the proper authority 
to adjudicate these grants we beg leave to report that, having had under considera- 
tion H. R. 3149, entitled ‘A bill to provide for the ascertaining and settling of private 
land claims in certain States and Territories,” and approving of its provisions, your 
committee recommend that the same do pass, believing that it is free from the objec- 
tions indicated, and provides a means for the safe and speedy adjustment of these 
land claims. 

The courts in most instances are already overburdened with business, and could not 
give these cases that prompt and careful consideration which the interests of the Gov- 
ernment require, and where such large properties are involved. There are a large 
number of these Spanish and Mexican claims in the State of Colorado and the Terri- 
tories of New Mexico and Arizona which remain unadjudicated. Under the present 
laws they are now investigated by the respective surveyors-general of those States 
and Territories, upon whom, in addition to their ordinary duties, is imposed the duty 
of taking testimony and reporting to Congress their opinions in all these cases. 

These surveyor’s-general are not supposed to possess the legal attainments and 
qualifications which are requisite in a judicial officer, yet they are required to act in 
a quasi-judicial capacity in cases often involving hundreds of thousands of dollars in 
value, and upon the title to immense tracts of land, necessarily passing upon intri- 
cate legal propositions embracing a construction of the laws of Spain and Mexico, and 
the rules of evidence, which no one, not learned in the law, is competent todo. The 
surveyor-general of New Mexico, who has had a large experience in investigating 
this class of claims, in his annual reports to the Commissioner of the General Land 
Office, has repeatedly called attention to the necessity of prompt action on the part of 
Congress upon this matter, as will be seen from the Land Office reports of 1876, ’77, 
78, °79, ’80, and ’81, and in our opinion he truthfully says that further delay on the 
part of Congress to provide for suitable means for the adjudication of these claims 
amounts almost to criminality. The present method is unsatisfactory both to claim- 
ants and the Government, as Congress fails to act on the reports of the surveyors-gen- 
eral in these cases, and as a necessary result the titles remain unsettled and uncertain. 
The proceedings are to a great extent ex parte, and while the claimants are always 
present with their witnesses there is no attorney to represent the Government. The other 
duties of the surveyors-general are such that they have not the time, even though 
they possessed the requisite legal acquirements, to protect the interests of the Gov- 
ernment in these cases. They are compelled to act as attorneys for the Government 
and judge impartially between it and the claimants—rather an anomalous position. 

Congress should not be required to act in a judicial capacity, nor can it, oh mere 
copies of papers, act with any degree of correctness in the confirmation of a grant; 
and as a result it is liable either to do nothing and permit these claims to remain un- 
settled and unconfirmed, or they must accept the recommendations of the surveyor- 
general in regard to their validity or invalidity, thus virtually giving to one man the 
final decision of these important cases. And should the surveyor-general err in any 
particular, Congress is almost sure to follow in his footsteps and confirm that error, 
or, failing to act at all, it does injustice to the claimant, who is entitled to have his 
claim passed upon and finally determined. The obligations of the treaties, and the 
interests of the claimants and the public, demand that these titles be adjudicated, 
and that speedily. 

In the courts the expenses will be onerous to claimants, who, as a rule, are limited 
as to means independent of their interest in the grants. 

Your committee believe that the method provided by this bill for the adjustment of 
these claims to be a proper one, as it will prove to be a safe, speedy, and compara- 
tively inexpensive manner of adjusting these land titles. 

The present executive of New Mexico urges the passage of this bill by Congress, in 
the following language: ; 

‘‘In relation to all the unconfirmed grants, there should be a commission appointed 
empowered to come out here and take testimony and order surveys. In this way 
meritorious cases can be separated from fraudulent ones. This commission should 
exist for two years, and after that time all grants should be held as prescribed. Though 
the Government must keep the treaty in good faith, it cannot be held in violation 
thereof for Cougress to fix a time when the subject shall be considered closed. The 
uncertainty now existing very greatly retards the development and growth of the 
Territory.” 
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The following letter from the Commissioner of the General Land Office will show 
the importance of some legislation on this subject of land grants: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 9, 1878. 


Sir: On the 18th ultimo, Hon. A. G. Thurman, chairman of the Committee on Pri- 
vate Land Claims, United States Senate, addressed a communication to this office, 
inclosing a copy of Senate bill 376 ‘‘to provide for ascertaining and settling private 
land claims in certain States and Territories,” and requesting my opinion on said bill, 
and a statement of any facts which might be of importance relative thereto. 

In compliance with the above request, I have the honor to inclose herewith the 
aforesaid bill, with the following report: 

As the title of the bill indicates, it proposes a method for ascertaining and settling 
the private land claims in the States and Territories therein named. Private land 
claims, as defined in the body of the bill, are claims based upon titles which had their 
origin under the Spanish or Mexican Governments prior to the date of the acquisition 
by the United States, of the Territory within which they are situated. 

By the treaty of Guadalupe Hidalgo, ratified May 30, 1848, and the treaty commonly 
known as the Gadsden purchase, ratified June 30, 1854, the Mexican Republic ceded 
to the United States the territory embraced within the present limits of the States of 
California and Nevada, and the Territories of Arizona and Utah; part of the State of 
Colorado, and parts of the Territories of New Mexico and Wyoming. 

By the eight and ninth articles of said treaty of 1848, which by reference thereto, 
was made a part of the subsequent treaty of 1854, it was stipulated that property of 
every kind, within the ceded territory ‘“‘ now belonging to Mexicans, not established 
there, shall be inviolably respected. The present owners, the heirs of these, and all 
Mexicans who may hereafter acquire said property by contract, shall enjoy with re- 
spect to it guarantees equally ample as if the same belonged to citizens of the United 
States.” ‘That Mexicans, in the aforesaid Territory, who shall not preserve the char- 
acter of citizens of the Mexican Republic conformably with what is stipulated inthe 
preceding article shall be corporated into the Union of the United States, and be 
admitted at the proper time * * * to the enjoyment of all the rights of citizens 
of the United States according to the principles of the Constitution; and in the mean 
time shall be maintained and protected in the free enjoyment of their liberty and 
property,” d&c. 

For the purpose of carrying into effect the foregoing treaty stipulations, Congress, 
by the eighth section of the act of July 22,1854 (Stat.at L., vol. 10, page 308), and 
the act of August 4, 1854 (Stat. at L., vol. 10, page 575), directed the surveyor-general 
of New Mexico, ‘‘under such instructions as may be given by the Secretary of the 
Interior, to ascertain the origin, nature, character, and extent of all claims to lands 
under the laws, usages, and customs of Spain and Mexico, and for this purpose may 
issue notices, summon witnesses, administer oaths, and do and perform all other nec- 
essary acts in the premises. He shall make a full report on all such claims as origi- 
nated before the cession of the territory to the United States by the treaty of Guadalupe 
Hidalgo of eighteen hundred and forty-eight, denoting the various grades of title, 
with his decision as to the validity or invalidity of each of the same under the laws, 
usages, and customs of the country before its cession to the United States; and shall 
also make a report in regard to all pueblos existing in the Territory, showing the 
extent and locality of each, stating the number of inhabitants in the said pueblos, re- 
spectively, and the nature of their titles to the land. Such report to be made accord- 
ing to the form which may be prescribed by the Secretary of the Interior; which 
report shall be laid before Congress for such action thereon as may be deemed just 
and proper with a view to confirm bona-fide grants, and give full effect to the treaty 
of eighteen hundred and forty-eight, between the United States and Mexico; and 
until the final action of Congress on such claims, all lands covered thereby shall be 
reserved from sale or other disposal by the Government, and shall not be subject to 
the donations granted by the previous provisions of this act.” 

The provisions of this section were extended to the then Territory, now State of 
Colorado, by the act of February 28, 1861 (12 Stats., p. 176), and to the Territory of 
Arizona by the act of July 15, 1870 (16 Stats., p. 304). 

It is impossible to determine the exact number of private land claims there are in 
the States and Territories named in the bill, but it appears from a schedule which 
accompanied the annual report for the year 1856 of the surveyor-general for the Ter- 
ritory of New Mexico, that there were, at the date of said report, one thousand and 
fourteen documents relating to grants of land by the Spanish and Mexican Govern- 
ments, on file in his office, and from an abstract accompanying said report, that there 
had been selected from the public records or archives deposited by the former Govern- 
ments at Santa Fé, 197 grants to land. 

During the period of twenty-three years the aforesaid act of 1854 has been in force, 
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the surveyor-general has reported to Congress 123 claims; of this number only 23, one 
claim in every five, are found to be embraced in the abstract of grants above referred 
to, yet the surveyor-general in each case, with the exception of a very few of the 
pueblo or town claims, reports the claim as founded upon a complete grant. These 
facts lead to a conclusion that either the foregoing abstract of grants only represents 
one-fifth of the number of grants or private land claims in the Territory of New Mex- 
ico, or that 100 of the 123 claims which have been reported, 71 of which have been 
confirmed by Congress, are based upon spurious titles. The latter theory, in my 
opinion, is not tenable, as it is scarcely possible, much less probable, that the sur- 
veyor-general could have been imposed upon to such an extent in his investigations 
of these claims. We must therefore conclude that there are in the Territory of New 
Mexico alone, about one thousand private land claims, seventy-one of which, as before 
stated, have been confirmed, leaving over nine hundred yet to be adjudicated. 

Taking the actual number of claims reported in the past twenty-three years, 123, 
by the surveyor-general under the act of 1854 asa basis, the average number reported 
annually isd. At this rate, under the present system, the probable date when the 
last of the 900 unconfirmed claims will be reported upon and confirmed is in the far 
future. As the act of 1854 also extended the public land system to the States and 
Territories named, and the lands thereby, so far as they were not known to be covered 
by private land claims, became subject to appropriation under the laws regulating 
the disposal of the public domain, and as the limits of these private claims are not 
known to the officers upon whom devolves the duty of the execution of the public 
surveys, they are extended over them, and the settlers thus invited to settle upon 
Jands to which it is, and will forever remain, impossible for them to obtain a valid 
title under existing laws. 

On the other hand there are many persons who are deterred from settling upon the 
public lands by the fear that the land settled upon may be subsequently found to be 
within the limits of an unconfirmed, unsurveyed private land claim. 

The claimants, in the mean time, must wait without remedy, and their grants, which 
would be valuable if the title were completed by a confirmation or patent, must re- 
main comparatively worthless, as is the case with all property where the vendor offers 
for sale an incomplete title and prospective litigation. 

As many of the grants made by Spain and Mexico were fora given quantity of land 
within larger exterior boundaries, i. e., eleven square leagues or aless quantity within 
boundaries that may perhaps embrace an area of fifty, sixty, or a hundred leagues, 
and the said act of 1854, having placed the full quantity described in the grant in a 
state of reservation, until finally acted upon by Congress, it results in rendering un- 
available for an indefinite period large tracts of land which properly belong to the 
United States. 

The United States, by the long delay in the settlement of these claims, not only 
loses the sale of its lands, but the development of the resources of that country will 
create additional incentives for the manufacture of fraudulent title papers, with a 
view of securing therewith the public lands. The lapse of time, with the consequent 
death of witnesses and the loss or destruction of ancient records relating to land 
titles, adds to the possibilities of such forged and otherwise fraudulent title papers 
passing without detection the scrutiny of the officers whose duty it may become to 
act upon them. 

As the act under which these claims are presented for the action of the survey or- 
general does not contain any limitation within which they must be filed, neither the 
surveyor-general nor Congress is directly responsible for this delay. But even if it did, 
and the claims were all properly presented, a proper attention by.the surveyor-gen- 
eral to his executive duties leaves him but little time to attend to the examination of 
complicated and confused evidences of title, most of which are in a foreign language. 
And when such claims have been reported to Congress and assigned to its appropriate 
committee, no member of such committee can conscientiously recommend that the 
United States convey the large tract of land, which the most of these grants contain, 
without giving to each case that careful, patient, and protracted examination which 
belongs to the judge rather than the legislator. 

However able, competent, and valuable a surveyor-general may be as an executive 
officer, or to conduct the business arising in a surveyor-general’s office, he may, and 
probably will, lack the technical legal knowledge which will enable him to cope suc- 
cessfully with voluminous title papers complicated by the sophistry of skillful attor- 
neys. Yet, under the present system, the surveyor-general is required to surmount 
the difficulties; for, however carefully Congress may examine his work, it must not 
be forgotten that Congress acts on a copy of the papers filed with the surveyor-gen- 
eral, and hence cannot determine whether the grant is antedated or forged, or con- 
tains any of those defects which can be detected only by an inspection of the original 
record. 

And again, from the fact that the majority of these grants were never segregated 
from the public domain by actual survey or measurement in the field under the Span- 
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ish or Mexican Governments, but bounded by natural landmarks without reference 
to objects known to our public-land system, it is impossible for Congress to determine 
the quantity of land the claimants are seeking a confirmation for. Itis not within 
the power of the surveyor-general to furnish this information; and if it is within the 
knowledge of the claimants, which is very seldom the case, they prefer to withhold it 
in order to obtain a confirmation of their claim by metes and bounds without regard 
to quantity. 

This is, perhaps, best illustrated by the case of the Maxwell or Beaubean and Mi- 
randa grant, which was recommended by the surveyor-general for confirmation, and 
confirmed by Congress according to the boundaries described in the grant, it appear- 
ing in one of the documents constituting the basis of the claim before Congress that 
said boundaries embraced an area of only about seventeen leagues, while, in point of 
fact, it is found by actual survey to contain abont four hundred leagues, equal to 
about 1,800,000 acres. Under the Mexican laws, customs, and usages, the claimants 
in this case were only entitled to twenty-two leagues, or about 97,000 acres. This is 
not an isolated case, but one of many that have occurred and will continue to occur 
under the present imperfect system for the settlement of these claims. 

It appears that as early as May, 1858, less than four years after passage of the act of 
1854, the results of the present defective system were felt in Congress. The House 
Committee on Private Land Claims of the first session, Thirty-fifth Congress, in their 
report No. 457,state that the claims ‘forwarded by the surveyor-general have re- 
ceived the most careful attention your committee could give them; but in justice to 
the committee I must say this examination has been confined entirely to what seemed 
to be the principal papers in each case, having no time to scrutinize the evidence and 
the application, as made by the surveyor-general, of the Spanish and Mexican laws 
and usages to each of them in detail. Nor will it ever be in the power hereafter of any 
committee of this House to make such an examination as will be entirely satisfactory should 
these claims be allowed to accumulate before Congress. It is now ten years since the 
Territory of New Mexico was acquired, and nearly four years since the surveyor-gen- 
eral was authorized to examine and report to us the private land claims of its people; 
and, although protected, as is supposed, by treaty in the enjoyment of their property, 
no man in that Territory, without some action of Congress, can say that his title, 
however acquired, would hold against any claimant who might purchase his lands 
from theGovernment. * * * The people of New Mexico are not at all pleased to be 
compelled by luw to submit their muniments of title to one man whose fitness for sur- 
veying is not supposed to qualify him particularly for discharging the duties of ajudge, 
and yet whose opinions are expected to control, to a great extent, the final action of 
Congress on their claims. 

‘¢ Because of this, and that Congress, if it shall reserve the right to itself of passing 
judgment, must rely upon the report of an examining commission, your committee 
believed it very important that such a board should consist of at least three persons, 
whose recommendations, whether to Congress or to a judicial tribunal, would be enti- 
tled to and command more respect than your committee or the House can award to 
the report of the surveyor-general alone.” 

It will be observed that this report not only sets forth the difficulties that Congress 
had to contend with as early as 1858 in dealing with these claims, but it also sug- 
gests practically the same remedy proposed by the bill now before me. If it was con- 
sidered a necessary measure then to relieve Congress of a duty that it was impossible 
for it to satisfactorily discharge, as well as to protect the interests of the Government 
and do justice to the private claimants, in view of the present confused condition of 
titles to lands in the Territory of New Mexico, the result of the operation of the system 
introduced and continued in force up to the present time by the act of 1%54, for the 
disposal of the public lands before the private land claims had been ascertained or 
settled, it is obvious that a far greater necessity now exists for the repeal of that sys- 
tem, and one more effectual and speedy in its operation provided. 

In this connection it might be added that this office is in almost daily receipt of 
letters direct from the parties or by reference from the Department, from different sec- 
tions of the State of Colorado and Territory of New Mexico, complaining bitterly of 
the evils growing out of and praying for relief from the hardships they are subjected 
to by the present tardy and defective system for the settlement of these claims; the 
grant claimants complaining that it is tantamount to a confiscation of their property 
to compel them to expend its value, or, perhaps more, to protect their rights against 
the settlers, and on the other hand the settlers charge the grant claimants as being 
land grabbers who are endeavoring to eject them, without color of right, from the 
lands they have settled upon and improved in good faith under the public-land laws. 

The bill before me contains all of the best features of the act of March 3, 1851 (Stat. 
at L., vol. 10, p. 308), and supplemental legislation under which the private land 
claims in the State of California, a class of claims in every respect similar to those 
provided for in the present bill, have been finally confirmed. ‘This legislation was the 
outgrowth or the fruits of an experience of about a half a century in the settlement of 
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private land claims in the territory acquired from France by the treaty of 1803, com- 
monly known as the Louisiana purchase, and from Spain by the treaty of 1819, com- 
prised within the present limits of the State of Florida. In the settlement of said 
claims, various methods were adopted, by commissioners with full power and jurisdic- 
tion to finally confirm all claims containing less than a limited quantity. Second, by 
commissioners whose jurisdiction was limited to simply reporting the facts in each 
case for the final action of Congress thereon, and third by the United States courts, 
who were clothed with a special jurisdiction for that purpose, each tribunal being en- 
tirely separate and independent of the other. The California act of 1851 consolidated 
the best features of these methods into one, by providing a commission with the neces- 
Sary power and jurisdiction before whom the claims should be first presented, with an 
appeal therefrom, the filing of a transcript of the proceedings of the commission with 
the court to operate ipso facto as an appeal to the district court of the United States; 
the decree of the commission could only become final upon the dismissal of the appeal 
therefrom by the court. Experience has fully demonstrated that this system has yielded 
the best results of any that has yet been tried, and, in my opinion, is as near perfect as 
any that can be devised. 

It might perhaps be suggested that inasmuch as in the majority of the cases these 
claims will have to go into court for the final adjudication of title, that the commis- 
sion might be dispensed with, and the courts vested with original and exclusive juris- 
diction in all cases. This course would be open to the following objections: 


First. Delay, which is the principal objection against the present mode of settling, 
these claims under the act of 1854. In this connection, it should be taken into con- 
sideration, first, that the courts already have all of the legitimate business they can 
attend to; and second, that if the adjudication of the title in these cases were made- 
an original proceeding in the courts the whole case would have to be made up in the 
court, requiring in each case a period varying from two or three days to a week or 
ten days, according to the particular circumstances in each case, while on the other: 
hand, if the case is brought into court in the form of a complete transcript of the 
proceedings of the commission thereon it can be disposed of in a comparatively much 
shorter time. 

If the confirmation of these claims were left entirely to the court, it would, in my 
judgment, be a low estimate to fix the limit within which they would all be con- 
firmed at twenty-five years. 

Second. The commission, as constituted in the proposed bill, with its interpreters 
and two law agents, one of whom is required to be skilled in the Spanish language, 
furnishes a more perfect and effectual means for the protection of the interests of the 
United States than if the adjudication of these claims were devolved upon the courts. 
The bill contemplates that one of the law agents shall be in constant attendance upon 
the commission, while the other, whose duties will be more in the nature of a special 
attorney or agent, is abroad collecting testimony in behalf of the Government. In 
many instances it will be necessary for each agent to visit the premises in person to 
procure the information and witnesses necessary to a proper defense of the interests 
of the Government. Thedistrict attorneyscould not possibly perform these duties if 
it were required of them, for the reasons, first, that outside of the time necessary to: 
the discharge of the duties properly pertaining to their respective offices they would 
have but little time to devote to these duties, and second, that it would be necessary 
in order to properly perform them for the district attorney of each judicial district to- 
be familiar with the Spanish language. 

Another important feature deserving of attention in connection with the considera- 
tion of the bill is the great saving to the Government which will be effected in the 
adjudication of claims thereunder, as compared with that under the present system 
provided by the said act of 194. 

To enable the surveyor-general of the Territory of New Mexico to report to Con- 
gress the private land claims in his district, as required by said act of 1854, there 
have been annually appropriated from two to three thousand dollars. Dividing the 
average of these amounts, $2,500, equally among the five claims (the average num- 
ber), annually reported by the surveyor-general, it results in a net cost to the United 
States of $500 for each claim ; and to continue the computation to those which have 
not been reported or confirmed, estimated at 900, the aggregate cost to the United 
States will amount to $450,000. And after the expenditure of this sum of money on 
these claims it leaves them in a condition that Congress is almost as uncertain what 
final dispostion should be made of them as if they had never been reported. 

On the other hand the proposed bill suggests a method by which said claims can be 
judicially determined at a cost to the United States of one-fourth of that above stated, 
or, instead of each claim costing the United States $500 to have it reported to Con- 
gress, a8 is the case under the present system, its confirmation by the commission and 
courts will cost the United States $120. 

As I have already had occasion to state, it is impossible to determine the exact 
number of unconfirmed claims there are in the States and Territories named in the 
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bill; from the data at hand, the number has been estimated to be about 900. This 
number may be in excess, or it may be less than the actual number; but in either 
event, it is just as important and necessary that they should receive early and speedy 
action. It is justly due to the claimants and the settlers, who are directly concerned 
in having their rights finally adjudicated, and necessary to prevent the perpetration 
ef frauds in the future upon the Government. ° 

This office in its annual reports for the past five or six years or more has set forth 
the condition of land titles in the Territory of New Mexico, the only Territory in which 
the system provided by the act of 1854 has been in active operation since the passage 
ef said act, and urged such legislation as that proposed by the bill before me for the 
settlement of all of the private land claims within the Territory, excepting the State 
ef California, acquired from Mexico. 

The bill under consideration was drafted in this office and the Department. After 
carefully reviewing it, I have the honor to suggest the following amendments thereto: 

First. On line 9 of section 4, between the words ‘“‘of” and ‘‘the,” insert the words 
“one of,” so as to read that ‘‘it shall be the duty of one of the said agents to attend 
all meetings of the commission,” &c. 

Second. On line 24 of section 7, between the words “district” and “ court,” insert 
the words ‘or territorial.” 

Third. On line 2 of section 8, between the words “district” and ‘‘and,” insert 
“ territorial,” so that when amended it will read ‘‘ that the commission herein pro- 
vided for and the district, territorial, and Supreme Courts of the United States,” &c., 
and ; ; 

Fourth. Add to section 12 the following, after the word ‘‘individual,” on line 1], 
‘and the fact of the existence of the city, town, or village, on the seventh day of July, 
one thousand eight hundred and forty-six, being duly proven, shall be accepted as prima 
facie evidence of a grant to the corporation thereof, or to the individual under whom 
the lot-holders claim.” 

The last amendment above suggested has been taken from the fourteenth section of 
the act of March 3, 1851, under which the private land claims, including claims to 
town property, in the State of California were confirmed. It was also incorporated 
into and made a part of the instructions issued by the Department under the act of 
July 22, 1854. The Government having thus adopted at an early day after the cession 
of the Territory the above rule in regard to what shall constitute sufficient evidence 
of the right of persons holding property under the corporate authorities of a town to 
a confirmation, and the fact that the system of the Spanish and Mexican Governments 
in regard to town grants is entirely different from that in force under the public land 
laws, constitute the grounds upon which I have based my suggestion in regard to said 
fourth amendment. 

In accordance with the foregoing views, I have the honor to earnestly recommend 
the early passage of the aforesaid bill. 

Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 
Hon. C. SCHURZ, 
Secretary of the Interior. 


In order to obtain the latest data on the subject, the honorable Secretary of the 
Interior was requested by Mr. Hazelton of your committee to furnish certain informa- 


tion as to the number and aggregate area of the grants approved and confirmed, and 
the following has been received in reply: 


DEPARTMENTOF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., June 9, 1882. 


Sir: Complying with the direction for report contained in the reference dated ist 
instant of the Assistant Secretary of a letter to you dated 31st ultimo from Hon. George 
C. Hazelton of Committee on Private Land Claims, House of Representatives, inclos- 
ing H. R. 3149, entitled ‘‘A bill to provide for ascertaining and settling private land 
claims in certain States and Territories,” and making certain inquiries in connection 
therewith, I have the honor to state that the total number of claims, includiug pueb- 
los, reported to ape by the surveyor-general of New Mexico, under the eighth 
section of the act of July 22, 1854 (Stats. 10, page 309), 18.--.-.-------+----+---- 141 
Of this number there have been confirmed by Congress -..------------------, 64 
Rejected by the Supreme Court of the United States under fifth section act of 

June 21, 1860... 2... oe eee nee ce een cece ne cence cere cern nn cer ees secces 


Pending in Congress .......----- ses eee cee cee core ee cee cescceree peewee de . 1% 
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Relative to Colorado and Arizona, would say in reply that under act of February 
28, 1861 (Stats. 12, p. 172), the surveyor-general of Colorado has reported one claim, 
and under act of July 15, 1876 (Stats. 16, p. 304), the surveyor-general of Arizona has 
reported thirteen claims. 

As none of the claims reported by the surveyors-general of Colorado and Arizona 
oave been confirmed, the number pending in Congress is the same as reported, to 
wit: 14. 


From the foregoing it will be observed that the number of claims reported by the 


surveyor-general of New Mexico 18... 2... 222... 0225 eee ne ce ween occ c eee ween enes 
Reported by surveyor-general of Colorado .....--.. 22222. ee eee cee eee cee cee ees 1 
Reported by surveyor-general of Arizona. ...... 2.222. 22222 - eee e eee cee eee eee 13 
Making a total of claims reported .... 22-22. 2222 2o ee eee ene cee eee ees 155 

Of this number there have been confirmed by Congress ....-......--..-----. 64 

Rejected by the Supreme Court of United States under 5th act June 21,1860. 1 
— 65 
Total pending im: CONGLOSS 455.52 cccs- wed eee ser veweue caw esehassece ee bnes 90 


Of the 90 claims pending in Congress as aforesaid, three were rejected by the sur- 
veyor-general of New Mexico, and two were rejected by the surveyor-general of Ari- 
zona, and the case of the Una de Gato, originally recommended for confirmation, was, 
upon reinvestigation, subsequently reported as fraudulent. 

It may be proper to state in this connection that in the claim of Gervacio Nolan, 
numbered 39, and that of José Sutton, numbered 45, both in the Territory of New Mex- 
ico, adverse reports were made by the proper committee of Congress. These claims 
are also included in the number pending as aforesaid. 

In response to the second clause of the second question in Mr. Hazleton’s letter, I 
inclose herewith a copy of office letter dated January 9, 1878, to the honorable Sec- 
retary of the Interior. This letter estimates the total number of grants in New Mexico 
to be 1,014. I find upon examination of the report of the surveyor-general of New 
Mexico of August 22, 1881, that up to that time only 190 claims, including pueblos, 
had been filed with him, and deducting the 141 which had then been reported by him, 
would leave 49 still pending in his office and 824 claims yet to be filed with him, as- 
suming that none have been filed since that date. 

While I have no means of determining the accuracy of the statement contained in 
said letter as to the probable number of grants in New Mexico, which may or may not 
be overestimated, yet I concluded to transmit a copy of the same, and the information 
upon that point may be accepted for what it is worth. 

From the most reliable information in the possession of this office, it is believed 
that the number of claims to be reported by the surveyor-general of Arizona will not 
exceed 11. All the claims pending in Congress, with the exception of about 12, 
have been surveyed, and the preliminary surveys are found, upon examination, to 
cover an area of about 5,500,000 acres. 

This office is not advised of the existence of any private land claims in the State of 
Nevada nor in the Territory of Utah. Mr. Hazleton’s letter and inclosure are here- 
with returned. 

I am, sir, very respectfully, your obedient servant, 
N. C. McFARLAND, 
Commissioner. 
Hon. H. M. TELLER, 
Secretary of the Interior. 


This bill is in substance the same as the one referred to by Commissioner William- 
son in his foregoing letter of January 29, 1878, and which had the sanction of the In- 
terior Department. 

Your committee therefore report back the accompanying substitute for H. R. 3149, 
and recommend the passage thereof. 
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MR. HAZELTON’S ORIGINAL BILL. 
[Referred to on page 113%. ] 
FORTY-SEVENTH CONGRESS, FIRST SESSION. 
H. R. 3149. 
IN THE Housk OF REPRESENTATIVES, JANUARY 16, 1882. 
Read twice, referred to the Committee on Private Land Claims, and ordered to be printed. 


Mr. G. C. HazELTon, of Wisconsin, introduced the following bill: 
~A. BILL to provide for ascertaining and settling private land claims in certain States and Territories. 


Be it enacted by the Senate and House of Representatives of the United States of America 
‘in Congress assembled, That for the purpose of ascertaining and settling private land 
-claims in the States of Nevada and Colorado, and the Territories of New Mexico, Ari- 
zona, Wyoming, and Utah, a commission shall be, and is hereby, constituted, which 
‘shall consist of three commissioners, to be appointed by the President of the United 
States, by and with the advice and consent of the Senate, which commission shall con- 
tinue for four years from the first day of September, eighteen hundred and eighty-two, 
unless sooner discontinued by the President; and such commission, when organized, 
shall have power to issue and enforce process for the attendance of witnesses, and to 
punish contempts, and shall be governed by the same rules of evidence and practice 
which govern the United States courts in the State or Territory where the claims are 
located ; and all process shall be issued by the secretary of said commission, and shall 
run in the name of the United States, and be executed by the marshal of the United 
States for the district where said land is located. 

Src. 2. That a secretary, skilled in the English and Spanish languages, shall be ap- 
pointed by the commission to keep a record of the proceedings of the commission ina 
bound book or books furnished for that purpose, which record of proceedings, at the 
termination of said commission, shall be deposited in the General Land Office of the 
United States. 

Src. 3. That such clerks as may be necessary, not to exceed five in number, includ- 
ing two competent stenographers, shall be appointed by the said commission; and the 
commission may, from time to time, designate their secretary or either of their clerks 
to act as interpreter for the commission. 

Src. 4. That the President of the United States is hereby authorized to appoint an 
agent and an associate agent, learned in the law, one of whom shall be skilled in the 
Spanish language, whose special duty it shall be to appear in behalf of and to repre- 
sent the United States before said commission, and to continue them in such agency 
so long as in his judgment the public interest may require, and to allow them such 
compensation as he shall deem reasonable, not to exceed five thousand dollars per 
annum each. It shall be the duty of the said agents to attend al! the meetings of the 
commission, to collect testimony in behalf of the United States, and to be present on 
all occasions at the taking of testimony by or in behalf of claimants before said com- 
mission ; and that in all cases claimants shall be required to give notice in writing to 
either of said agents of the time and place they propose to produce witnesses for ex- 
amination: Provided, That in all cases testimony shall be taken before the commis- 
sion, or in pursuance of a commission issued by said commissioners, with interrogato- 
ries and cross-interrogatories annexed thereto and approved by them: And provided 
further, That all witnesses subpeenaed on behalf of the United States who shall testify 
before said commission shall be entitled to the same per diem and mileage as wit- 
nesses attending upon the district court of the United States, to be paid by the mar- 
shal in like manner upon the certificate of said commissioners. 

Src. 5. That the said commission shall hold its sessions at such place or places as 
the Commissioner of the General Land Office shall direct, of which due and public 
notice shall be given; and the United States marshal of the district within which the 
land is situated shall appoint one or more deputies whose duty it shall be to attend 
upon the said commission and execute all process issued by authority thereof, and 
who shall receive the same compensation as is allowed to the marshal for his attend- 
ance upon the district court and the performance of like services therein. 

Src. 6. That either of the said commissioners, when sit as a commission, or the 
secretary of the commission, shall be, and is hereby, authorized to administer oaths 
to witnesses produced for examination in any case pending before the said commis- 
sion; and that all testimony shall be reduced to writing, and shall be recorded and 
preserved in bound books to be provided for that purpose. 

Sec. 7. That excepting in claims heretofore confirmed by or reported to Congress 
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for confirmation, each and every person claiming lands in the States and Territories 
aforesaid by virtue of any right or title, legal or equitable, derived from the Spanish 
or Mexican Government, shall present his claim to the said commissioners, when sit- 
ting as a commission, together with such documentary evidence and testimony of 
witnesses as the claimant relies upon in support of such claim, which may include 
the testimony heretofore taken before the surveyors-general under the authority 
given them to investigate such claims; and when sai claim shall have been pre- 
sented to the commissioners aforesaid, it shall be the duty of said commissioners to 
give notice of such presentation by a publication, once a week for four consecutive 
weeks, in two newspapers of general circulation, one published at the capital of the 
State or Territory and one published nearest the land claimed; and it shall be the 
duty of said commissioners, when the case is ready for hearing, to proceed promptly 
to examine the same upon such evidence, and upon the evidence produced in behalf of 
the United States, and to decide upon the validity, extent, and the exterior boundaries 
of the said claim; andin every case in which the said commission shall render a final 
decision, it shall be their duty to have prepared two certified transcripts of their pro- 
ceedings and decision, and of the papers and evidence on which the same are founded, 
one of which transcripts shall be filed with the clerk of the United States district 
court for the district within which the land claimed is located, and the other shall be 
transmitted to the Attorney-General of the United States; and the filing of such 
transcripts with the clerk aforesaid shall ipso facto operate as an appeal to said court 
for the party against whom the decision shall be rendered; and if such decision shall 
be against the private claimant, it shall be his duty to file a notice with the clerk 
aforesaid, within three months thereafter, of his intention to prosecute the appeal ; 
and if the decision shall be against the United States, it shall be the duty of the 
Attorney-General, within three months after receiving said transcript, to cause a no- 
tice to be filed with the clerk aforesaid that the appeal will be prosecuted by the 
United States; and on failure of either party to file such notice with the clerk afore- 
said, the appeal shall be regarded as dismissed; and in all cases wherein notice of 
appeal as hereinbefore provided shall have been filed, the district court shall proceed 
to hear, try, and determine the rights of the parties, and render judgment upon the 
pleadings and evidence in the case, and upon such further evidence as may be taken 
by order of the said court, and shall, upon application of the party against whom judg- 
ment is rendered, grant a writ of error to the Supreme Court of the United States, in 
the manner now prescribed by law: Provided, however, That if the transcript of the 
record of proceedings in the district court is not filed in the Supreme Court by the 
claimant within one year after the filing of such appeal, said appeal may be dismissed 
on motion of the Attorney-General, on the certificate of the clerk of the district court 
showing that such appeal was taken. 

Src. 8. That the commission herein provided for, and the district and supreme 
courts of the United States, in deciding on the validity of any claim brought before 
them under the provisions of this act, shall be governed by the treaty of Guadalupe 
Hidalgo, the treaty with Mexico concluded on the thirtieth day of December, eighteen 
hundred and fifty-three, comironly known as the “Gadsden treaty,” the law of na- 
tions, the laws, usages, and customs of the government from which the claim is de- 
rived, the principles and equity, and the decisions of the Supreme Court of the United 
States, so far as they are applicable. 

Src. 9. That all lands as aforesaid the claims to which shall be finally rejected in the 
manner herein provided, and all lands as aforesaid the claims to which shall not have 
been presented to the said commission within two years after the first day of Septem- 
ber next, shall be deemed, held, and considered as a part of the public domain of the 
United States, and said claims shall be forever thereafter barred. 

Sxc. 10. That it shall be the duty of the surveyor-general of the State or Territory 
within which any unsurveyed claim to land, finally confirmed as aforesaid, is situated 
to cause said claim to be accurately surveyed, at the expense of the United States, an 
to keep an accurate account of the cost of such survey or surveys, and the platting 
thereof, which account shall be entered of record in his office, and a certified tran- 
script thereof shall be filed for record in the office of the recorder of land-titles of the 
county or counties within which the land is situated, which shall operate asa lien . 
upon the land so surveyed for the amount of the said account; and if such lien shall 
not have been satisfied or discharged within five years from the date of the filing of 
said account for record as aforesaid, the Commissioner of the General Land Office may 
direct the necessary proceedings to be instituted in the proper United States district 
court to enforce said lien; and said court shall have power to issue suitable process 
for the enforcement of such lien, and by sale or otherwise compel the payment of all 
costs incident thereto, which proceedings shall be instituted by the United States dis- 
trict attorney for the district where the land is located, and summary judgment shall 
be rendered on his motion made to the court, after ten days’ notice in writing to the 
grant claimant, his heirs or assigns: Provided, That in the location and survey of said 
claims the decree of confirmation shall be followed as closely as practicable whenever 
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such decree designates the specific boundaries of the c.aim; but when such decree 
designates only the out-boundaries within which the quantity confirmed is to betaken ; 
the location of such quantity shall be made, as near as practicable, in one tract andin 
compact form; but if intervening grants render the location in one tract impracti- 
cable, then each separate location shall be made, as near as practicable, in compact 
form; and it shall be the duty of the Commissioner of the General Land Office to re- 
quire a substantial compliance with the directions of this proviso. 

Src. 11. That whenever either of the surveyors-general as aforesaid shall, in cam- 
pliance with the provisions of this act, have caused any claim to land as aforesaid to 
be surveyed, and a plat thereof to be made, he sball give notice that the same has been 
done, by a publication, once a week for four consecutive weeks, in two newspapers 
having a general circulation, one published at the capital of the State or Territory in 
which the land surveyed is situated and one published nearest the land thus surveyed, 
and shall retain in his office, for public inspection, the survey and plat for the period 
of ninety days from the date of the first publication at the capital of the State or Ter- 
ritory aforesaid; and if no objections are made to said survey, he shall approve the 
same, and transmit a plat and descriptive notes thereof to the Commissioner of the 
General Land Office, for his approval; but if objections are made to said survey within 
the said ninety days, by any party claiming to have an interest in the tract embraced 
by the survey, or any part thereof, such objections shall be reduced to writing, stating 
distinctly the interest of the objector, and signed by him and his attorney, and filed 
with the surveyor-general, together with such affidavits or other proofs as he may 
produce in support of the objections. Atthe expiration of the said ninety days, ifthe 
objections and prima-facie showing above prescribed have been filed, the surveyor- 
general shall give notice thereof to the United States district attorney in whose dis- 
trict said lands are situated; and, upon the receipt of such notice, said district attor- 
ney shall appear and examine the objections and proof filed in support thereof; and 
if, in his opinion, the same are not sufficient to warrant the ordering of a hearing to 
determine the correctness of said survey, he shall file his reasons therefor with the 
surveyor-general, whereupon the surveyor-general shall determine whether a hearing 
should be ordered, subject to an appeal therefrom to the Commissioner of the General 
Land Office; and if a hearing shall be ordered by the Commissioner, the surveyor- 

eneral shall give due notice thereof to all parties in interest, and to the said United 
Bistes district attorney, whose duty it shall be to be present at such hearing for the 
purpose of representing the interests of the United States; and after such hearing 
shall have been had, the surveyor-general shall transmit a plat and descriptive notes 
of such survey, together with the objections and all the evidence relating thereto, 
with his opinion thereon, to the Commissioner of the General Land Office; and if the 
survey is approved by the said Commissioner of the General Land Office, he shall 
indorse upon the plat thereof his certificate of approval. Ifdisapproved by him, or if, 
in his opinion, the ends of justice would be subserved thereby, he may require a further 
report from the surveyor-general touching the matters indicated by him or proofs to 
be taken thereon, or may direct a new survey and plat to be made. Whenever the ob- 
jections are disposed of, or the survey and plat are corrected, or anew survey and plat 
are made in conformity with his directions, the said Commissioner of the General Land 
Office shall indorse upon the plat of the survey adopted his certificate of approval; 
and after the survey shall have been approved by the said Commissioner, as herein- 
before provided, and the expenses of such survey shall have been reimbursed to the 
United States, itshall be the duty of the said Commissioner to cause a patent to issue 
to the confirmee of such claim as soon as practicable after such approval and payment 
for survey. 

Sec. 12. That the provisions of this act shall not extend to any city lot, town lot, 
village lot, farm lot, or pasture lot held under a grant from any corporation or town 
to which lands may have been granted for the establishment of a city, town, or vil- 
lage by the Spanish or Mexican Government, or the lawful authorities thereof; but 
the claim for said city, town, or village shall be presented by the corporate authori- 
ties of the said city, town, or village, or, where the land upon which said city, town, 
or village is situated was originally granted to an individual, the claim shall be pre- 
sented by or in the name of said individual. 

Sec. 13. That the final decrees rendered by the said commissioners, or by the dis- 
trict courts, or by the Supreme Court of the United States, or any patent that may be 
issued under this act, shall be conclusive between the United States and the said claim- 
ants only, and shall not affect the interests of third persons. 

Sec. 14, That each commissioner appointed under this act shall be allowed and paid 
at the rate of five thousand dollars per annum; that the secretary of the commission 
shall be allowed and paid at the rate of three thousand dollars per annum; and three 
of the clerks hereinbefore provided for shall be allowed and paid at the rate of one 
thousand eight hundred dollars per annum; and such additional number of elerks, 
not exceeding two, as the conmissioners may deem necessary, shall be allowed and 
paid at the rate of one thousand six hundred dollars per annum; the aforesaid salaries 
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to commence from the day of the notification by the commissioners of the first meet- 
ing of the commission; and all salaries herein provided for shall be paid monthly. 

Src. 15. That the actual traveling and hotel expenses of the commissioners, law 
agents, secretary, and clerks hereinbefore provided for, in traveling from place to 
place where the sessions of the commission may be directed by the Commissioner of 
the General Land Office to be held, and the traveling expenses of the law agents in- 
curred in the performance of their duties relating to the collection of testimony on 
behalf of the United States, shall be paid by the United States upon vouchers approved 
by the commission. 

SEc. 16. That the secretary of the commission shall receive for furnishing certified 
copies of any paper or record fifteen cents for every hundred words, which fees shall 
be accounted for and paid over to the United States. 

Src. 17. That all laws or parts of laws authorizing the surveyor-general of any 
State or Territory mentioned in this act to examine and report upon the title of any 
unconfirmed private land-claim, and all laws and parts of laws inconsistent with the 
provisions of this act, are hereby repealed. 


SUBSTITUTE REPORTED BY THE COMMITTEE ON PRIVATE LAND-CLAIMS 
FOR MR. HAZELTON’S BILL. 


[Referred to on page 1134.] 
FORTY-SEVENTH CONGRESS, FIRST SESSION. 
H. R. 6840, 

[Report No. 1733. ] 


IN THE HOUSE OF REPRESENTATIVES, JULY 26, 1882. 


Read twice, referred to the House Calendar, and ordered to be printed. 


Mr. G, C. HAZELTON, of Wisconsin, from the Committee on Private Land-Claims, re- 
ported the following bill as a substitute for H. R. 3149: 


A BILL to provide for ascertaining and settling private land-claims in certain States and Territories. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That for the purpose of ascertaining and settling private land- 
claims in the States of Nevada and Colorado, and the Territories of New Mexico, Ari- 
zona, Lae and Utah, a commission shall be, and is hereby, constituted, which 
shall consist of three commissioners, to be appointed by the President of the United 
States, by and with the advice and consent of the Senate, which commission shall 
continue for four years from the first day of September, eighteen hundred and eighty- 
two, unless sooner discontinued by the President; and such commission, when organ- 
ized, shall have power to issue and enforce process for the attendance of witnesses, 
and to punish contempts, and shall be governed by the same rules of evidence and 
practice which govern the United States courts in the State or Territory where the 
claims are located; and all process shall be issued by the secretary of said commis- 
sion, and shall run in the name of the United States, and be executed by the marshal 
of the United States for the district where said land is located. 

SEc. 2. That a secretary, skilled in the English and Spanish languages, shall be ap- 
pointed by the commission to keep a record of the proceedings of the commission in 
a bound book or books furnished for that purpose, which record of proceedings, at the: 
termination of said commission, shall be deposited in the General Land Office of the 
United States. 

Sec. 3. That such clerks as may be necessary, not to exceed five in number, includ- 
ing two competent stenographers, shall be appointed by the said commission; and the 
commission may, from time to time, designate their secretary or either of their clerks 
to act as interpreter for the commission. 

Src. 4. That the President of the United States is hereby authorized to appoint an 
agent and an associate agent, learned in the law, one of whom shall be skilled in the 
Spanish language, whose special duty it shall be to appear in behalf of and to rep- 
resent the United States before said commission, and to continue them in such agency 
so long as in his judgment the public interest may require, and to allow them such 
compensation as he shall deem reasonable, not to exceed five thousand dollars per 
annum each. And at least one of the said agents to attend all the meetings of the 
commission, to collect testimony in behalf of the United States, and to be present on 
all occasions at the taking of testimony by or in behalf of claimants before said com- 
mission; and that in all cases claimants shall be required to give notice in writing to 
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either of said agents of the time and place they propose to produce witnesses for ex- 
amination: Provided, That in all cases testimony shall be taken either before the com- 
mission, or in pursuance of a commission issued by said commissioners with interrag- 
atories and cross-interrogatories annexed thereto and approved by them: And provided 
jurther, That all witnesses subpoenaed on behalf of the United States who shall tes- 
tify before said commission shall be entitled to the same per diem and mileage as wit- 
nesses attending upon the district court of the United States, to be paid by the mar- 
shal in like manner upon the certificate of said commissioners. 

Src. 5. That the said commission shall hold its sessions at such place or places as 
the Commissioner of the General Land Office shall direct, of which due anc public 
notice shall be given; and the United States marshal of the district within which 
the land is situated shall appoint one or more deputies, whose duty it shall be to attend 
upon the said commission and execute all process issued by authority thereof, and who 
shall receive the same compensation as is allowed to the marshal for his attendance 
upon the district court and the performance of like services therein. 

Ssc. 6. That either of the said commissioners, when sitting as a commission, or the 
secretary of the commission, shall be, and is hereby, authorized to administer oaths 
to witnesses produced for examination in any case pending before the said commis- 
sion; and that all testimony shall be reduced to writing, and shall be recorded and 
preserved in bound books to be provided for that purpose. 

Src. 7. That excepting in claims heretofore confirmed by Congress, each and every 
person claiming lands in the States and Territories aforesaid by virtue of any right 
or title, legal or equitable, derived from the Spanish or Mexican Government, shall 
present his claim to the said commissioners, when sitting as a commission, together 
with such documentary evidence and testimony of witnesses as the claimant relies 
upon in support of such claim, which may: include the testimony heretofore taken 
before the surveyors-general under the authority given them to investigate such 
claims; and when said claim shall have been presented to the commissioners aforesaid 
it shall be the duty of said commissioners to give notice of such presentation by a 
publication, once a week for four consecutive weeks, in two newspapers of general 
circulation, one published at the capital of the State or Territory wherein said land 
is situated and one published nearest the land claimed; and it shall be the duty of 
said commissioners, when the case is ready for hearing, to proceed promptly to examine 
the same upon such evidence, and upon the evidence produced in behalf of the United 
States, and to decide upon the validity, extent, and the exterior boundaries of the said 
claim; and in every case in which the said commission shall render a final decision, it 
shall be their duty to have prepared two certified transcripts of their proceedings and 
decision, and of the papers and evidence on which the same are founded, one of which 
transcripts shall be filed with the clerk of the United States district court for the 
district within which tho land elaimed is located, and the other shall be transmitted 
to the Attorney-General of the United States; and the filing of such transcripts with 
the clerk aforesaid shall ipso facto operate as an appeal to said court for the party 
against whom the decision shall be rendered; and if such decision shall be against 
the private claimant, it shall be his duty to file a notice with the clerk aforesaid, 
within three months thereafter, of his intention to prosecute the appeal; and if the 
decision shall be against the United States, it shall be the duty of the Attorney-Gen- 
eral, within three months after receiving said transcript, to cause a notice to be filed 
with the clerk aforesaid that the appeal will be prosecuted by the United States ; 
and on failure of either party to file such notice with the clerk aforesaid, the appeal 
shall be regarded as dismissed; and in all cases wherein notice of appeal as herein- 
before provided shall have been filed, the district court shall proceed to hear, try, and 
determine the rights of the parties, and render judgment upon the pleadings and 
evidence in the case, and upon such further evidence as may be taken by order of tke 
said court, and shall, upon application of the party against whom judgment is rendered, 
grant a writ of error to the Supreme Court of the United States, in the manner now 
prescribed by law: Provided, however, That if the transcript of the record of proceed- 
ings in the district court is not filed in the Supreme Court by the claimant within one 
year after the filing of such appeal, said appeal may be dismissed on motion of the 
Aytorney-General, on the certificate of the clerk of the district court showing that 
such appeal was taken. 

Sec. 8. That the commission herein provided for, and the district and supreme 
courts of the United States, in deciding on the validity of any claim brought before 
them under the provisions of this act, shall be governed by the treaty of Guadalupe 
Hidalgo, the treaty with Mexico concluded on the thirtieth day of December, eighteen 
hundred and fifty-three, commonly known as the ‘Gadsden treaty,” the law of 
nations, the laws, usages, and customs of the government from which the claim is 
derived, the principles of equity, and the decisions of the Supreme Court of the United 
States, so far as they are applicable. 

Src. 9. That all lands as aforesaid the claims to which shall be finally rejected in 
the manner herein provided, and all lands as aforesaid, except those which have been 
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held in actual occupancy and possession by parties claiming title thereto for niore 
than twenty years, the claims to which shall not have been presented to the said 
commission within two years after the first day of September next, shall be deemed, 
held, and considered as a part of the public domain of the United States, and said 
claims shall be forever thereafter barred. 

Src. 10. That it shall be the duty of the surveyor-general of the State or Territory 
within which any unsurveyed claim to land, finally confirmed as aforesaid, is situated, 
to cause said claim to be accurately surveyed, at the expense of the United States, 
and to keep an accurate account of the cost of such survey or surveys, and the plat- 
ting thereof, which account shall be entered of record in his office, and a certified 
transcript thereof shall be filed for record in the office of the recorder of land titles of 
the county or counties within which the land is situated, which shall operate as a lien 
upon the land so surveyed for the amount of the said account; and if such lien shall 
not have been satisfied or discharged within five years from the date of the filing of 
said account for record as aforesaid, the Commissioner of the General Land Office may 
direct the necessary proceedings to be instituted in the proper United States district 
court to enforce said lien; and said court shall have power to issue suitable process 
for the enforcement of such lien, and by sale or otherwise compel the payment of all 
costs incident thereto, which proceedings shall be instituted by the United States 
district attorney for the district where the land is located, and summary judgment 
shall be rendered on his motion made to the court, after ten days’ notice in writing 
to the grant claimant, his heirs or assigns: Provided, That in the location and survey 
of said claims the decree of confirmation shall be followed as closely as practicable 
whenever such decree designates the specific boundaries of the claim; but when such 
decree designates only the out-boundaries within which the quantity confirmed is to 
be taken, the location of such quantity shall be made, as near as practicable, in one 
tract and in compact form; but if intervening grants render the location in one tract 
impracticable, then each separate location shall be made, as near as practicable, in 
compact form; and it shall be the duty of the Commissioner of the General Land Office 
to require a substantial compliance with the directions of this proviso. 

Src. 11, That whenever either of the surveyors-general as aforesaid shall, in com- 
pliance with the provisions of this act, have caused any claim to land as aforesaid to 
be surveyed, and a plat thereof to be made, he shall give notice that the same has 
been done, by a publication, once a week for four consecutive weeks, in two news- 
papers having a general circulation, one published at the capital of the State or Ter- 
ritory in which the land surveyed is situated and one published nearest the land thus 
surveyed, and shall retain in his office, for public inspection, the survey and plat for 
the period of ninety days from the date of the first publication at the capital of the 
State or Territory aforesaid; and if no objections are made to said survey, he shall 
approve the same, and transmit a plat and descriptive notes thereof to the Commis- 
sioner of the General Land Office, for his approval; but if objections are made to said 
survey within the said ninety days, by any party claiming to have an interest in the 
tract embraced by the survey, or any part thereof, such objections shall be reduced 
to writing, stating distinctly the interest of the objector, and signed by him or his 
attorney, and filed with the surveyor-general, together with such affidavits or other 
proofs as he may produce in support of the objections. At the expiration of the said 
ninety days, if the objections and prima facie showing above prescribed have been 
filed, the surveyor-general shall give notice thereof to the United States district at- 
torney in whose district said lands are situated; and, upon the receipt of such notice, 
said district attorney shall appear and examine the objections and proof filed in sup- 
port thereof; and if, in his opinion, the same are not sufficient to warzant the ordering 
of a hearing to determine the correctness of said survey, he shall file tis reasons there- 
for with the surveyor-general, whereupon the surveyor-general shall determine whether 
a hearing should be ordered, subject to an appeal therefrom to the Commissioner of 
the General Land Office; and if a hearing shall be ordered by the Commissioner, the 
surveyor-general shall give due notice thereof to all parties in interest, and to the said 
United States district attorney, whose duty it shall be to be present at such hearing 
for the purpose of representing the interests of the United States; and after such hear- 
ing shall have been had, the surveyor-general shall transmit a plat and descriptive 
notes of such survey, together with the objections and all the evidence relating thereto, 
with his opinion thereon, to the Commissioner of the General Land Office; and if the 
survey is approved by the said Commissioner of the General Land Office, he shall in- 
dorse upon the plat thereof his certificate of approval. If disapproved by him, or if, 
in his opinion, the ends of justice would be subserved thereby, he may require a further 
report from the surveyor-general touching the matters indicated by him or proofs to 
be taken thereon, or may direct a new survey and plat to be made, Whenever the 
objections are disposed of, or the survey and plat are corrected, or a new survey and 
plat are made in conformity with his directions, the said Commissioner of the General 
Land Office shall indorse upon the plat of the survey adopted his certificate of ap- 
proval; and after the survey shall have been approved by the said Commissioner, as 
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hereinbefore provided, and the expenses of such survey shall have been reimbursed 
to the United States, it shall be the duty of the said Commissioner to cause a patent 
to issue to the confirmee of such claim as soon as practicable after such approval and 
payment for survey. 

Sec. 12. That the provisions of this act shall not extend to any city lot, town lot, 
village lot, farm lot, or pasture lot held under a grant from any corporation or town 
to which lands may have been granted for the establishment of a city, town or vil- 
lage by the Spanish or Mexican Government, or the lawful authorities thereof; but. 
the claim for said city, town, or village shall be presented by the corporate authori- 
ties of the said city, town, or village, or, where the land upon which said city, town, 
or village is situated was originally granted to an individual, the claim shall be pre- 
sented by or in the name of said individual. 

Src. 13. That the final decrees rendered by the said commissioners, and by the dis- 
trict courts, or by the Supreme Court of the United States, or any patent that may be 
issued under this act, shall be conclusive between the United States and the said 
claimants only, and shall not affect the interests of third persons. 

Src. 14. That each commissioner appointed under this act shall be allowed and paid 
at the rate of five thousand dollars per annum; that the secretary of the commission 
shall be allowed and paid at the rate of three thousand dollars per annum; and three 
of the clerks hereinbefore provided for shall be allowed and paid at the rate of one 
thousand eight hundred dollars per annum; and such additional number of clerks, 
not exceeding two, as the commissioners may deem necessary, shall be allowed and 
paid at the rate of one thousand six hundred dollars per annum; the aforesaid salaries 
to commence from the day of the notification by the commissioners of the first meet- 
ing of the commission; and all salaries herein provided for shall be paid montaly. 

Sec. 15. That the actual traveling expenses of the commisioners, law agents, secre- 
tary, and clerks hereinbefore provided for, in traveling from place to place where the 
sessions of the commission may be directed by the Commissioner of the General Land 
Office to be held, and the traveling expenses of the law agents incurred in the per- 
formance of their duties relating to the collection of testimony on behalf of the United 
States, shall be paid by the United States upon vouchers approved by the commission. 

Sec. 16. That the secretary of the commission shall receive for furnishing certified 
copies of any paper or record fifteen cents for every hundred words, which fees shall 
be accounted for and paid over to the United States. 

Sec. 17. That all laws or parts of laws authorizing the surveyor-general of any State 
or Territory mentioned in this act to examine and report upon the title of any uncon- 
firmed private land-claim, and al! laws and parts of laws inconsistent with the pro- 
visions of this act, are hereby repealed. 

Src. 18. That the present custodians of all records or Spanish and Mexican archives 
relating to these titles shall be and remain the custodians thereof; and such custo- 
ee furnish the same, or any part thereof, for the use of said commission, when 
required. 


FAILURE OF LEGISLATION, 
This bill did not become a law. 


LIMITATION AS TO TIME OF Brat as SURVEY OF PRIVATE LAND 


STATUTE OF LIMITATION. 


No limit is placed by law upon the time within which claimants in New Mexico and 
Arizona shall present their claims. The Commissioner of the General Land Office in 
his report for 1882, says, speaking of the absence of a statute of limitation applying to 
these cases: 

The result is that claims which may be only simulated operate to prevent surveys 
and settlements of tracts which are really public lands of the United States. It is 
suggested that if no other than the present system for ascertaining the validity of 
foreign claims within the Territories mentioned is likely soon to be adopted, a law 
requiring ail such claims to be presented for adjudication within a certain reasonable 
time or be thereafter held to be invalid, would be a just provision and one of great 
public utility. 


CONFIRMATION AND SURVEYS OF PRIVATE LAND CLAIMS. 
[See page 410.] 


Three separate methods of confirmations of these claims have been recognized by 
law: 


1. By boards of commissioners. 
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2. By Congress, upon reports of boards of commissioners. 

3. By the Federal courts. 

Preliminary to confirmation is the survey.—On pages 394-398 can be found the 
instructions issued by the Commissioner of the General Land Office to the surveyor- 
general of New Mexico, August 23, 1854, for the survey of such claims in New Mexico, 
Arizona, and Colorado. 


INSTRUCTIONS AS TO SURVEYS, MAY 3, 1881. 
IN EFFECT DECEMBER 1. 1888. 


The following instructions in regard to the survey of private land claims are em- 
bodied in the new manual of instructions to surveyors-general, issued under date of 
May 3, 1881 (see page 575 herein) [Congress having, on March 3, 1881, appropriated 
$26,000 for the survey of private land claims in Arizona, New Mexico, and California]: 

1. The instruments used in the survey of private land claims must be the same as 
those required for the survey of public lands, and must be registered and tested in 
like manner at the surveyor-general’s office previous to the deputy’s commencing work; 
and the instructions for the survey of public lands must, as far as applicable, be strictly 
observed in the survey of private land claims. 

2, The surveyor-general will furnish to the deputy surveyor a full description of 
the boundary calls of each grant and special instructions for its survey, which descrip- 
tion and instructions must be entered in extenso at the commencement of the field-notes 
of such survey. 

3. The true magnetic variation must be noted at the beginning point of each survey 
and at each angle thereof, and wherever the variation of the needle is observed to 
change along the line the same must be noted and the reasons therefor stated, if 
known. 

4. At the end of each mile along a boundary the character of the soil and amounds 
of timber, grass, &c., will be stated ; and the date of each day’s work in the field 
must be noted at the end of the record thereof. 

5. The requirements in the ‘‘ Summary of objects and data required to be noted,” 
as set forth in the instructions for the survey of public lands, must be observed by the 
deputy in the survey of private land claims. Where practicable, bearings must be 
taken from at least two points on the line to all prominent or otherwise notable objects 
in the yong and where only one bearing can be taken the estimated distance must 
be noted. 

6. Where the natural objects eopeue ane a boundary call of a grant have become 
obliterated, or are difficult to recognize and identify, or where there may be a doubt 
as to the identity of the same, the deputy will request the parties interested, or others 
having knowledge thereof, to furnish disinterested and credible witnesses, whom he 
shall cause to be examined under oath, and whose testimony shall be written out in 
full in his presence and that of the officer administering the oath, and subscribed and 
sworn. to before such officer duly authorized to administer oaths, The wording of the 
testimony so taken must be clear, precise, and definite, in order that the location of 
the natural objects constituting the boundary calls may be as clearly understood both 
in the General Land Office and the surveyor-general’s office, as by the deputy in the 
field. 

7. The testimony of interested parties relative to the location of boundary calls or 
objects may be taken, but should not be relied on as conclusive. The evidence as to 
such locations should be obtained, when practicable, from parties having no interest 
in the grant to be surveyed, and the deputy should thoroughly satisfy himself in 
every case as to the correct identification and location of the natural objects consti- 
tuting boundary calls. 

8. Where a grant call isa point or object still notorious under the name used in the 
original muniments of title, the additional testimony above provided for will not be 
required, but in such cases the deputy must state in his notes the fact of its being 
well known by such name, and that he is satisfied that it is the one described in the 

rant. 

9. At the beginning point upon the out boundaries of each grant survey a corner 
must be established of the same character, size, and materials as prescribed for town- 
:ship corners upon the lines of the survey of public lands, except that only two pits 
will be dug, one on each side of the corner on the line. Upon the side of such corner 
facing the claim the initial letters of the name of the grant, and immediately under 
‘the same, the letters ‘“‘ Beg. Cor.,1” (for beginning corner one), must be neatly cut, 
-chiseled, or affixed. 

10. Each of the mile corners or stations of survey must be established in the man- 
ner prescribed for the establishment of section corners upon the lines of public sur- 
‘veys, except that they will be marked on the side facing the grant with the initials 
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of the oe and the number of the station or mile, as the case may be; and only two 
pits will be dug, one on each side of the corner, on the line. 

11. Where mile corners are established, except upon meandered portions of the line, 
half-mile corners will also be established in the manner prescribed for the establish- 
ment of quarter-section corners upon the lines of public surveys, except that they 
will be marked upon the side facing the grant with the initials of the grant. 

12. Such other marks, in addition to those above described, will be placed upon 
the corners as may be required by the surveyor-general in his special written in- 
structions. 

13. As far as practicable, bearings and distances must be taken from each of the 
corners or stations to two or more trees or prominent natural objects, if any, within 
a convenient distance, in the same manner as required in the instructions for the sur- 
vey of public lands, and such trees or objects must be marked with the initials of tho 
grant, and underneath same the letters ‘‘B. T.,” or “B. O.,” as the case may be. 

14. Witness corners will be established, where necessary, in the same manner as re- 
quired in the instructions for the survey of public lands. 

15. In all cases where the lines of the grant boundary surveys intersect the estab- 
lished lines of survey of public lands or private land claims, the course and distance 
from such point of intersection to the nearest corner on the line of the prior survey 
must be carefully run, measured, and noted, and, wherever necessary, such corner 
must be re-established. 

16. The survey of a private land claim must always be connected by a line actually 
run and measured in the field with some corner of the public surveys, if any such 
have been established within a distance not exceeding two miles from any point on 
the boundary lines of the private land claim. 

17. Boundaries or portions of boundaries of previously established grant surveys, 
which also form a portion of the boundaries of the claim to be surveyed, will be 
adopted so far as common to both grants, but no payment will be made for such com- 
mon boundaries unless it is necessary to re-establish same. 

18. Before commencing the survey of any private land claim the-deputy surveyor 
will be furnished from the records of the surveyor-general’s office with descriptive 
diagrams of such lines and corners as it is supposed his survey will intersect, or with 
which it may be necessary to connect same. 

19. In the case of confirmed grants the boundary lines must be surveyed and estab- 
lished in strict accordance with the confirmatory decree; and in the case of uncon- 
firmed grants, with the grant calls, and the terms of concession. The field-notes must 
embrace a full, clear, and concise statement of the reasons why each boundary is so 
established, in order that the theory of the deputy may appear plain to any one read- 
ing the same. 

20. The deputy survevor must return with the field-notes a topographical map or 
plat of the survey. As far as practicable, all objects described in field-notes, and the 
main features of the tract surveyed, including towns, streams, mountains, roads 
&c., must be protracted on such plat as accurately as possible. 

21. A general description of each tract must be given at the end of the field-notes 
of the survey of same, which description must embrace a brief statement of the main 
features of the tract surveyed, character of the land, timber and other natural growth, 
kinds of mineral, if any, population of towns and settlements, characteristics of 
mountains, streams, springs, &c., and such other data as may be of importance. 

22. The field-note books must embrace a list of assistants, and preliminary and final 
oaths, as required in the instructions for the survey of public lands. 

23. Official plats of the survey of private land claims will not be furnished to any 
Noli until the cost of surveying and platting same shall have been paid tothe United 

ates. 

24, All protests against the manner of survey of any particular grant must be made 
in writing, setting forth fully the grounds of objections, and addressed to the surveyor- 
general of the district within which such survey was made, who will take testimony 
thereon, if necessary, in accordance with the ‘‘Rules of Practice” adopted by the 
Department of the Interior, and forward same, together with his recommendation in 
the premises, to the Commissioner of the General Land Office. 

The survey of each private land claim must be made by the deputy surveyor in 
strict accordance with the instructions herein contained, and such special instructions 
as may be given him in each particular case. 


SURVEY OF PRIVATE LAND CLAIMS IN NEW MEXICO, COLORADO, AND ARIZONA, 
AND AS TO THE VALIDITY OF SAID CLAIMS. 


No one can estimate the number of private land claims yet to be filed. The Com- 
missioner of the General Land Office, in his report for 1882, speaking of the survey 
and confirmation of private land claims in the above-named States and Territories, 
Bays: 


VALIDITY OF PRIVATE LAND CLAIMS. 1151 


The act of July 22, 1854, relative to private claims in New Mexico, the provisions 
of which were extended to Colorado by act of February 28, 1861, and to Arizona by 
the act of July 15, 1870, devolves upon the surveyors-general of those districts the 
jurisdiction to determine the validity or invalidity of claims presented to them for 
adjudication, which claims are afterwards reported to Congress for its action. 

The vast power thus conferred upon subordinate officers of this Department has been 
the subject of judicial notice in cases coming before the courts. 

Upon assuming the duties of this office I found the practice had been to transmit to 
Congress, without examination or remark, the reports of surveyors-general with 
copies of the title papers and proofs upon which the claims were approved. While it 
has been held that this office has no authority to review the proceedings of the sur- 
veyors-general, or even to call for or to examine the original muniments of title, I 
have nevertheless deemed it my duty, with the concurrence of the Department, to 
consider their reports, and in event of any obvious error to call the attention of Con- 
gress thereto... 

In my last annual report I referred to the pressing necessity for some legislation 
that will facilitate the early adjudication of these claims, and I would again call 
attention to this subject. 


PRIVATE LAND CLAIMS IN NEW MEXICO, COLORADO, AND ARIZONA. 
To JUNE 30, 1883. 


Mr. Harrison’s statement before the Senate Committee given on pages 1112 to 1116 
herein, shows the condition of private land claims in the Department and in Congress 
to the date of his testimony. 

The three subdivisions above set out are of most interest by reason of no statute of 
limitation as to the time of filing such claims and from the uncertainty as to whether 
the Nation owns any lands of value in New Mexico not covered by a grant or for 
which a grant, not now in sight, may have been issued by the authorities, or manu- 
factured or is being manufactured by individuals. 


MAP OF CONFIRMED AND UNCONFIRMED PRIVATE LAND CLAIMS IN NEW 
MEXICO, COLORADO, AND ARIZONA. 
To JUNE 30, 1883. 

The map facing page 1155 shows the location of private land claims in the subdivis- 
ions above named. It is to June 30, 1883, and was prepared by William H. Walker, 
esq., principal clerk of private land claims in the General Land Office. The text on 
pages 1151 to 1155 shows whether claims are confirmed, unconfirmed, or patented. 


AREA EMBRACED IN ENUMERATED CLAIMS. 


Acres. 
48 confirmed in New Mexico and Colorado. ......-..--------+-0------- 7, 732, 890. 00 
25 pending in General Land Office in New Mexico and Colorado.....-.- 1, 913, 301. 91 
68 pending in Congress from New Mexico and Colorado ........------- 5,345, 053. 13 
12 pending in Congress from ATiZONA. .... 2... cence cree ewes ween ete wees 188, 179. 16 
TOUA de Ssse sic Sat asses does sees e een huaw tae eee wees setae eae 15, 179, 424. 20: 


AREA (ESTIMATED) NECESSARY TO FILL ALL GRANTS OR PRIVATE LAND 
CLAIMS. 


It was estimated June 30, 1880, which estimate has not been changed, that the area 
of lands embraced within the limits of private land claims on the public domain, pat- 
ented and unpatented, was about 80,000,000 acres, an area almost equal to the land 
surface of the States of New York, Pennsylvania, Delaware, Maryland, Connecticut, 
Massachusetts, and New Hampshire. 


PRVATE LAND CLAIMS (GRANTS AND INDIAN PUEBLOS) PATENTED BY 
THE UNITED STATES IN NEW MEXICO AND COLORADO. 


To JUNE 30, 1883. 


As shown by the following statement forty-eight private land claims have been 
patented in New Mexico and Colorado, containing 7,732,890.00 acres. 
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LIST OF PATENTED INDIAN PUEBLOS AND PRIVATE LAND CLAIMS IN 
NEW MEXICO AND COLORADO. 


To JUNE 30, 1883. 


[See page 405.] 
Acres. 

Pievlo de TesuGue cascos sisesets oe ces cdaube tise Geunsecescuseeseeces 17, 471. 12 
Pueblo de: Pojoaque cwacesidenstecevped sesses svebwn wdanmanerseesewaces 13, 520, 38 
Pueblo Of NaMmpe..c5 tossew ico cecsetincseecueskeees phe oees eee Gwen eees 13, 586. 33 
Pueblo-of San Hdefonse. sds cccciscoccwestuctacs 2565. cone atecotsuccss 17, 292. 64 
Pueblo-ot Banta Clara sci cscecock oti encucue sae caeeneu eases euwewwas 17, 368. 52 
Puchlo Of San) Uae sinc tnose Acces ches secusvaeemmcesscvceeeneneses 17, 544. 77 
Pueblo Of Picuvris x<pesicces dees secaseetescctes Sees cee eewseencwdeeks 17, 460. 69 
PUCDIOLO! TAOS: cuss beec esas ewahs eed mukete ceseseceeces coke wees 17, 360. 55 
Pueblo of Pecos...............---- plseeewese eee iseeses sates eonews 18, 763. 33 
Pueb10 Ol AlGie se. vasa eeonwew seve wre hawscesee oseee bide avaweecendee 17, 514. 63 
FUCDIO Of JCMCZ: os23.6 sooo ciwiwh see caskuesee neds eoduns ce Ss ecacwces 17,510. 45 
FUCOIO Of COCHIN (icse cei. okie cece cade eeetcneeweteshaueeees oles ees 24, 256. 50 
Pueblo of Isleta...-. 2.2... eiceuducen beet cee eeeuoosee decease eeoweeses 110, 080. 31 
Pueblo Of Sandia sce covers cost code uaeseucend Se ueee cece suwencbaavaces 24, 187, 29 
Pueblo-Of Santo: DOmIn G0 sescsec cies cxceac.osecewn Gases ss de ukeacees 74, 743.11 
Pueblo-of San Pen pe <icsc0 dees cds ceaces one cavee cece esa cece ue denese 34, 766. 86 
PuCHIO OF ACOMAs cs ucteGess sesceee eee sda eccsas eteeecesweeweasbiwses 95, 791. 66 
Pueblo Of Santa ANnGc0s) uct uss cs6 ieee weeasondeeveseuseeseus 17, 360. 56 
SVOMG Clalit ec sor eee hor eeead cee senas eueuccee sabe cosets ccesewtancies 121, 594. 53 
DBelan: savecnsidst weasel cube acide nce wetees cceeudem ewes lewesecace 194, 663. 75 
Nuestra Sefiora de la Luz... 2.2... cons cece cece ween cece cece cece ne wees 16, 546, 85 
Nolan grant... ces sccsar sicscevans Owe wee cme neem ene seenes cecece cenens 48, 778. 25 
Al FE COLO PLAN b Scots st dacatesue Jecceecactnsdbeessiwepees ce sows 35, 911. 63 
Canon C6) Agua STAN eds isc oes dows cuics daisies wesc cece sawedelcecewe 3, O01. 21 
Ortiz Mine @rants « siesclecdees ccbewmocaukieesdcenatecsweewseeee eases 69, 458. 33 
MOPS, STANt <cvecetevesecbetusess's Dwckaws scenes wie cei cccovarcesedeoss 827, 621. 01 
AN(ONIO OVtisn oan Joes et ewuesaneuweceu sees bane saGeueceos soweas 163, 921. 68 
POLCA PTANG iced te0d okcs Pens ue Cake Ss whamwcecwews ee eeeceu heise ueensees 17, 712, 00 
Hos 06 del Apaene 05. nats cceeescens secs scdel bec enedccaes cose teas 60, 117. 39 
Pablo Montoya Prant 9 icecesccceuscycicccntasewaue viawas se eccsswcess 655, 468. 07 
Armendaris grant or Valverde and Fray Cristobal.................... 352, 504, 51 
Las Animas (Wm. ee Leth eta tewae meee adsSersdweeieeaotouees a cee 73, 251. 55 
Las Animas (Geo. W. Schofield) ..... 2... 2.0...) ene cece ne cee cnee 3, 592. 06 
Las Animas (John M. Francisco & Henry Daigre) .................... 1, 720. 00 
Armendaris grant No. 2, tract opposite Valverde Joe cob pauwae Pad Ges Wee 95, 030. 67 
Beaubien and Miranda claim, or Maxwell land grant...-.............. 1, 714, 764. 94 
Ay Wis JUACOU STON Get ane ad hol ou. cer wa Ss cicewaee wena eee cw ceac-se'ss 81, 032. 67 
Panere de Cristo: cccces geek ccevwee seckiecu eeu ce ccc eteie cass seek canesc 998, 780. 46 
EIOUT A AMATI vc tc tacaccutGelnt.tieo vokweniiadic ned wed aniedwaseeaece Kose 594, 515. 55 
LOW Ol CONDO OUA+ 6552 core tei ca bead adiewsawcedebuesGecedscwes vend 199, 567, 92 
Canon 6 Ban DiC 0 ie occtat cd nese Gecinon whe swaweewes coese cate woes 116, 286. 19 
POW OF LOJOM sc ioe ie aces pieett saw el odieigeeGe tess maciceseesowatcaes 12, 801. 46 
Anton: CDICO s seweeee Cees oc ceemew bee cee dene be waeee ice ccisawewaasae 378, 537. 50 
ELCSbON DOCK seer ous eae ee ewe daedoe sued « ccweleweceaaleeces aces 318, 699. 72 
Las Animas (Chas. Antobees)........ 222. cen cece ne cone cece cece cocces 686. 17 
Las Animas (Estefana Hicklin).... 2... 0... 02sec. cans cone eoeeen we cco. 5, 118. 72 
Las Animas (W. W. Bent). 02. 220... cece once cces cocces conces cocncces 2, 085, 51 
Las Animas Romalda Luna Boggs ....... 2-22. eee ceccee cece cee wines 2, 040. 00 

LObal ALOR coeccs uciees-cset Wodiccd ese tedancces pas bau ae ewer ce eade 7, 732, 890. 00 


Official: General Land Office, June 30, 1883. 


CONFIRMED PRIVATE LAND CLAIMS IN NEW MEXICO AND COLORADO, 
NOW PENDING IN THE GENERAL LAND OFFICE, TO JUNE 30, 1883. 


Twenty-five claims for private land grants in New Mexico and Colorado, containing 
1,913,301.91 acres, were pending in the General Land Office June 30, 1883. These 
claims are from the surveyor-general’s office, and have not as yet been transmitted to 
Congress. 
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LIST OF CONFIRMED PRIVATE LAND CLAIMS IN NEW MEXICO AND COLO- 
RADO, PENDING IN THE GENERAL LAND OFFICE. 


To JUNE 30, 1883. 
(Supplants pages 406, 407.] 


Acres. 

Tow-0f Casa Colorad aiiesccccecu todo baw tckeeeusthisenee cesses evese 131, 779. 87 
Bra 0 seit eidccnuogcin So tetee laine cede leseuse cnscus veeeesus 10, 612. 57 
Townot Teco lote eu deeuveses sete evita Veta ted wae edteemeee came weed 21, 636. 83 
IDWS T1806 guc2 Sess acumen ed eseeeseee een senses eat aoskcesseu eae 9, 646. 56 
Junta 06-las KiOs wets uous Geseewekculew sees eiesel-cesatucee tes ckices 108, 507. 64 
DOWROC CMM sas. Groce eSauwacsiee gees cence s ssees test eenmed ioe met 23, 626. 22 
AGUA NC Clin certo lees acne qasuce die emitweebeecesh es vaseseweutewn iat 17, 361. 11 
DAS AMIINGS;, Dales Ol ciS dec sweceS ho semietat ceasweestiee wen soxwnnatoces 17, 087, 35 
Cano ide -PeC0Sica ects cesnee se cute twe a eeu ease eoees ceue ds 574, 34 
INS V C888 sxsatecccemeases el eies ecco aeeu eins bummuncebe acuerencsauessc « A06/446.96 
Baca, location Nos. 1, 2, 3, 4, and 5 .-.... 2222 cone nnn cece ween ce ee eens 496, 446. 96 
LOW UM OF | CGC taseo cise smebssccccs sis cew used Soinncene Caswieedemeciecce 7, 185. 55 
TOWN Ol 1 OMme0Nss.6s viesceaouaeeeune eater sete Gsise ence woah eead Bees 14, 146. 11 
TOwn/0r ManZanO snus sanewosviws Giskean alee bie wGeuGeiobeesooeteeertn’ 17, 360. 97 
Town of San Ysidro .-.. 2... 2.222. ..220- ee eeee pete vaca Decen wees edaiees 11, 476. 68 
TOWn-00 a6 1 TAU) Passe iden te Sunes ines useoey cus elias uc ee udases 46, 461. 22 
pebastian:. Martin Oran <cseccvcse veeews cdicevccndasadeaaceseuaeece Sour 51, 387 80 
Indian: Puéblo-0f baeuna ess oon isc seeet acess dees escetcetascetcoeue 101,510 78 
Vicente: Duran ATmijo Prantscus sctsescsics os cesewsdcceseetccneteewe 57,18 
LOWwmol CHAniI(0.s.552 tect eoesetaie es eew ee Keceos ce duiceanticn Gok cau dawles 1, 636. 29 
Pedro Sanches grant srscsacer 2 oo celedeec ot whietceteeamceonmeccasuees 31, 802. 92 
Antoine: Leroux orant, sigecsoos cotesseees accu dees’ 5s putoeg ess eeeaees 126, 024. 50 
Mesita de Juan Lopez.... 2.0. neon cee cee cece ee ween woes teeibed shim accees 42, 022. 85 
Ojo-dol Tsspirita Sante coe cece casceecbecuutwephue .ccu.ccdededes beans 127, 875. 86 
Benjamin: hy HOwards: scoters vols tecee eters ocee sckiicescactoaneecdoe 626. 79 

Ota PLC Rieti ate teeeiyncce ieee Geb bia Aloha tas eu foals 1, 913, 301. 91 


Official: General Land Office, June 30, 1883. 


PRIVATE LAND CLAIMS IN NEW MEXICO AND COLORADO REPORTED TO 
CONGRESS AND NOW AWAITING ACTION, JUNE 30, 1883. 


June 30, 1883, there were sixty-eight private land claims from New Mexico and 
Colorado reported from the General Land Office, containing 5,345,053.103 acres, wait- 
ing Congressional confirmation. Delay in these cases is frequently infurious to own- 
ers or intending purchasers. 


LIST OF PRIVATE LAND CLAIMS IN NEW MEXICO AND COLORADO RE- 
PORTED TO CONGRESS AND NOW AWAITING ACTION. 


To JUNE 30, 1883. 
[Supplants pages 407, 408.] 


Acres. 
Ojo del Anil. (See Report No. 71, House of Representatives, Fortieth 
Congress, second session) ...... 22-2 nace en cen nne cone te ceweneccccse 69, 445. 55 
B..M: Montana @rant: 20.62 ecw enecns vevcecisceudsctaw osodecesac Sens 151, 056. 97 
Cafiada de los Apaches.............--e00 eee Ji vedi teteew wine eeceebes 88, 079. 78 
Nervio Antonio Montoya, $f 2c. Scescbetcmus ne ebwieetice cscs casescges cave 3, 546. 06 
Roede Lovato prant: 2c. .veciee sn osscepen tes se teles Geeweswece scwceess 1, 619. 86 
Catiada de los Alamos.... 2.2... -ccccecces coccce cncee Semen ecaes: 13, 706. 02 
Bernardino de Sena. (No survey.) 
Ji Ube Valder STON 5 2.st ta satu scteee eeu eceuesees eceeekeeeewcceeus 6, 583. 29 
Uuonde: DiGs Ff Chaat. suc. tec e awe oh eee Siew ese cease eoweuece 479. 41 
JOs6 Daca y Verrus ssecc scene owen coc wceidseweekeseecusvebcceenaese 1, 589. 87 


, 589. 
IO TANG 2c ces.cm cess aw ecs sek eeeemmaw ase stawceeeswoewsacsoeedecs. --109.049.80 
CEU OR ciate ras cies aes eee eae end aa ta cack be Mek ee are ee el es 2, 287.41 
Town of Galisteo. (No survey; rejected by surveyor-general. ) 

CebOl a (ACh sc oc.ct eo uae ubaievse oe bu. toese ea eeumaue oes cs eeeeeee 17, 159. 57 
TOWWOL Cienega oncu sencwee cous Gees ce te cudesesedhecseececdsceuts 43, 961. 54 


COO el iG. nek tite atl dee ete eam ceuuie sete bein Bean ae 62, 343. O1 
Cajon: del Rio de Pesugque: te. c66s2escsou bs. casein seen eeceneeeadesecess 11, 619, 56 
San Joaquin del Nacimiento. .... 22. cece we cane con eee disses Sapickiclcans 131, 725. 87 
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Acres. 
Dan Clemente (Pact: o5c2.00-00s snebet Let ccudeas eaceieuseteccnaeemece 89, 403. 40 
Grant to Luis de Armenta .. 2... 2. coon conn cone ewe cc cee ewe we ence wwe 444, 24 
Grant tod URN Salag.csus co coe os cs wo weuddl atekewerenated seus ceewes en 436. 41 
Grant to Antonio Sandoval... 2. 2. 22. co oe ce eee nec e cece coe e ewe 415, 036. 56 


Cation de Chamtscc$ ccec o5.% iv oes ca ceed ceceweindeceebode Seeess cucu ©472,7386.95 
Ojo del Apache. (No survey; rejected by surveyor-general. ) 


Piedra Lumbre.........------. Sceiec ee dew ewswedcc a ce wewememeeees 48, 336, 12 
Grant to Bartolome Marquez and Francisco Padilla ........--........ 637, 23 
IOLA DlOSCAmice case acon seGote cess sue eeecw week coseee Seu scmmasersties 33, 250. 39 
Town of San Antonio del Colorado 2... 2.2.0. ce eee e een ne cece cece eens 18, 955. 22 
Town-ot ‘Ojo Cahente@s. cccdcec se ocab ad ic ate eee Ver cceseeessiesion adies 38, 590. 20 
an: Miguel Spring tract scsccccuce'scccsdvws asec seen os esse veae es weees 25, 176. 39 
ATTOyO G@ San LOrenZ0 soccccec ccs cece cegase ts ceed Serica sGescadece ce 130, 138. 98 


‘Grant of Juan G6 Mestas. jc2<2 0.0.25 seccwcceudessesee cece cantsnedos 1, 686. 47 
Cuyamunque Pueblo tract. (No survey.) 
Grant to Sulvador Gonzales. 2... oe ee ce eee ewe ew eee ene ete cece ceee 103,959.31 


“LON TOF DeTnalO 266 seca lt cis ce co downs ead couse Dees s eee cua 11, 674. 37 
ANSUStUTS TIACE ooo she See eeecc se Geetacubalehese cow ee ee cairn cee es 2, 319, 04 
DOntAnna- Dene. cicic cece oot cee haces eeekwk wie Bee a eeewen gees eee 19, 323. 57 
Mesilla Colony (1ant io5.65.55 cud ewe seein eet w ne cwe hae ys else ae 33, 960. 33 
Grant to Gaspar Ortiz. (No survey on file in General Land Office. ) 

pata 6 City land Claim ssa h.cccx wax died cose anaceyiscve eee sid boule ecan 17, 361. 11 
Palaye (laCh ceca toe ccs Vasu teeters oe Coe Feeed ee oem eee ee eek ose 1, 003. 55 
Retip10 COlONY TAN ies. cc cece ocee tweets ee sev sia ee cede Saha eet 26, 130. 19 
Grant to; Mo Vigt .6c oo uci acu caieued saGeeSostevanceee Citic ceed 106, 274, 87 
Ignacio de Roival and Jacinto Palaez........-2.....- 222+ coon ee eee eee 46, 341. 48 
Grant to Antonio E. Armenta .... 2... c20. cece cone cone cnc a cece ne woes 42, 939. 21 
TOWiOl-COVLlOla 220.5 Gace wet ecole ch uaied coed cee eeakerdectace ot 224,770.13 
Grant to Ignacio Chaves -i24.05-sccc sc eceeecewe cease eds tteeewrceecss 243, 036. 43 
Grant to Mestas JOAQUIN 62626. sceees poses ccc ese eee ec ceu sce sce ewes 3, 632. 94 
Bernardo de Miera y Pacheco... 2 2.222. 22.5 cece cen wee cee cne cece ns weer 148, 862. 945 
Pelipne Latoya! Gl ..s2cce oss Cstuddceaes ec ucekeco es es eee wes Membames 22,578. 12 
Miguel Montoya-c.cccs-acc4 tewstaweticccesweweseed eise case couteeeetosé 3, 253. 09 
ANTONIO BACH cscisescd sce ates wesedeuewsedseaetsedetadcher en cesses 43, 653. 03 
MONTANO ico oe ace eeieees wee iudsrcoat tacos eretey een eee eon keseeeess 1, 890. 62 
Tin1s8 J AAMT Oe es cecal coutleue Come teue oe eer sedew coecee seek 18, 046. 59 
Daltazat Daca @-SOns sse5 se oect thse wed Bos Dees cee lee decent 12, 207, 408 
Peace Grab wisceswssicaecosShiciue au setete sas Veeeuetueteesiussce ese 186, 977. 11 
O06 la Cabra vie ace Cousot lS ad oie Coote ere Me waweuses Seuss 4, 340. 26 
SLOW EOL GOCOETO: hess ts Gs orem ce eevee pee een wesc ubeeceee sean ee 843, 259. 59 
VWatlicito Gran: 224 ¢o.tecned curse ce ida see aew eset eset saves aeetee see 114, 400. 54 
ADSy A AMAZON oor sos Sete ee ree eeeiaw sees coueaconee sates ae eeetaduaes 45, 244. 73 
Antonio Martine? STAN. 604s. 5225054. ces iiceke eoeeceicede Ree ces.cceie's 67, 480. 20 
Ojo de: Borrego: tract 2. c<<c.ccc clash suis sees Meseieis Ses ole Scateckae esate 60, 214. I3 
San Miguel del Bado tract...22..c225s0s5 ev aces eetecs sleescseesane 315, 300. 80 
Tract of land in Taos County. (No survey.) 

Canon de San Diego tract 2 soccer soe o4 Sadist cee cei eees ee sneeek ees 9, 572. 570 
Santisima Trinidad or Rancho de Galvan, Bernalillo County.......-... 


Tow of Peta Blanca case se vowel vee cee eek hese ete etiencs Sea's 
Gervaci0. Nolan. ws sc20 eno cins teers eeie ee oe de cease tieeecex ees 070,908.71 


DOUG) te sakesetceautwia esas adores eee Sokaemecewee secs cuceteayees 0040, 0537108 
Official: General Land Office, June 30, 1883. 


PRIVATE LAND CLAIMS IN ARIZONA, REPORTED TO CONGRESS AND NOW 
AWAITING ACTION, JUNE 30, 1863. 


Twelve private land claims in Arizona were within the register of Congress June 
30, 1883, waiting acts of confirmation. They contain 188,179.169 acres. 


LIST OF PRIVATE LAND CLAIMS IN THE TERRITORY OF ARIZONA, RE- 
PORTED TO CONGRESS AND NOW AWAITING ACTION. 


To JUNE 30, 1883. 


[Supplants page 409. } 
Acres. 


Rancho San Rafael del Valle... 2... ce ee eee we eee cee 17, 360. 76 
Rancho San Ignacio del Babocomori ............... 220. ---e- eee wees 34, 722. 028 
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70 ACCOMPANY “PUBLIC DOMAIN” BY THOS. DONALDSON., i 
MAi3HOWING PRIVATE LAND CLAIMS, 
PATENTED OR UNPATENTE OR CONFIRMED, IN NEW MEXICO, COLORADO AND ARIZONA, 


To June 30, 1883, 


The area and condition of these grants is si ca by the text on the page opposite. They contain 15,179,427.20 aeres. 
It was estimated June 30, 1880, that it woulrequire about 80,000,000 of acres of Public Lands to satisfy this olass of elaims, including 


those which had been already patented. See chaer XXXI, pages 365 to 410, and addenda to chapter, for confirmatory text. 
In Colorado the Nolan grant and derivative tims under the Las Animas (or Vigil and St. Vrain) grant are hot noted on the map, The two 
Noxsurvey of their 
Hosted ty (GOOle 


last were located by legal sub-divisions of the pu'e surveys, and cannot be correctly represented on the scale of this map. 


exterior limits has been made by the United State 


Hosted by Goo le 
3 


LEGISLATION RECOMMENDED, 1883. 1155 


Acres. 

Rancho San Ignacio de la Canoa........-. +2220 2 eee newer eee ee ee ees 17, 208.333 
Rancho Tumacacori and Calabazas ........-.-.- 2.0.2 e ee ee eee ee eee 52, 007. 95 
Rancho San José de Sanvita. .. .-- 22-22. ee ee ee ee ee ee ce ee ee ee ee ne 7,598, 07 
Rancho San Rafael de la Sanja .....--- 2-2 oe ee ne ee ee ee ee ce noe 17, 361. 108 
BYP AG ae sd ceo cctiiaees mimi os oe Sere a Neeaeeeuslenweanoemedac ames 8, 680. 52 
Rancho San Juan de las Boquillas y Nogales.............-..---..-.-- 17, 355. 86 
Rancho Los Nogales de Elias .. .. -. 22... 222-222 eee eee eee ee eee eee e ee 10, 638. 68 
Rancho de Otero and House Lot........ 22... 2-2 oe eee ee eee ee ee eee 185. 70 
Fel SA DOl se. ge hs oad tate inue nt etend ce cos Jeeceweee cers Gaeeeebas 
Maria Santisima de] Carmenor Buena Vista.....--...---.------------ 5, 360. 16 

Oba ic xc bacewen wage ot cs eae ew oer en mae ee even eee eases = 188, 179. 169 


Official: General Land Office, June 30, 1883. 


LEGISLATION RECOMMENDED JUNE 30, 1883. 


The Commissioner of the General Land Office, in his annual report for the fiscal 
year ending June 30, 1883, makes the following statement and recommendations as 


to private land claims: . 
PRIVATE LAND CLAIMS. 


Eight confirmed private land claims in California have been patented, and nineteen 
others docketed, but not finally disposed of. 

Twenty-six private claims in Louisiana, Florida, and Illinois, and three in New 
Mexico, have been passed to patent. One in Louisiana and one in New Mexico pre- 
sented for recognition have been rejected. Twenty-seven confirmed claims in New 
Mexico and Colorado, and forty-one in Louisiana and Florida, are awaiting final ac- 
tion. Three claims within the Las Animas grant in Colorado have been adjudicated. 
Six approved and twenty-four rejected claims within the same grant remain to be 
considered. - 

Scrip has been issued for two claims in Louisiana under the act of June 22, 1860, 
and subsequent acts. Three have been reported to Congress. Three hundred and 
six entries have been allowed on private land-scrip locations, and ninety-three are 
pending , 

Thirty-nine donation claims in Oregon and Washington Territory have been pat- 
ented, twenty-six in New Mexico rejected, and five hundred and forty-seven in Ore- 
gon), Washington Territory, and New Mexico remain to be adjudicated. LKighty-four 

ndian claims have been patented. 

Several thousand private land claims in Florida and Louisiana, and a smaller num- 
ber in the several States of Missouri, Alabama, Mississippi, Arkansas, Illinois, Indi- 
ana, and Michigan, which have been confirmed by Congress, by various boards of 
commissioners, or by the courts, still remain undisposed of. 

In Florida.—Plats of confirmed claims in Florida which have been surveyed by the 
United States are on file in this office, but it is found in many instances that the sub- 
sisting surveys embrace more land than was included in the confirmations. 

All lands within the lines of these surveys are regarded as reserved until the claims 
are finally adjudicated. Meanwhile claimants treat the whole as their private prop- 
erty and make sales and conveyances. Numerous conflicts between settlers seeking 
title under the public land laws, and grant claimants or their assignees, arise from 
this unsettled condition. : 

It is desirable and important that sufficient provision be made by Congress for an 
investigation of these surveys in the field, and for such examination and investiga- 
tion of the titles and claims in other respects as may be required in the public inter- 
ests. 

In New Mexico, Colorado, and Arizona.—Attention is again called to the condition of 
private land claims in New Mexico, Colorado, and Arizona. Nearly thirty years have 
elapsed since the passage of the act of July 22, 1854 (10 Stat., 308), providing for the 
settlement of these claims through their presentation to the surveyor-general and the 
submission of his reports to Congress. 

About seventy claims have been confirmed by Congress. Ninety-four are pending 
before that body, while an unknown number remains on the files of the surveyors- 

neral. 

The claims presented under the act of 1854 (and subsequent acts, extending the pro- 
visions of that act to Arizona and Colorado) are chiefly in New Mexico and Arizona, 
a few only being in Colorado. 

The presentation to surveyors-general of claims for confirmation, whether the same 
are finally confirmed or not, operates as a statutory reservation of the land claimed, 
although the situation of the land and the quantity embraced in the claims are ill- 
defined and uncertain. 


1156 LEGISLATION RECOMMENLED, 1883. 


The existence of these undetermined and unsettled claims is a perpetual menace to 
the industrial occupation of the soil. Settlements are retarded and to a large degree 
practically inhibited owing to the liability that the land upon which a settlement is 
made may fall within the limits of some unconfirmed and unsurveyed grant. There 
is a further liability of the assertion of claims heretofore unknown. The increasing 
value of land, owing to increased facilities of communication and the general settle- 
ment of all the Territories, invites the assertion of such claims, and is an incentive 
to the manufacture of fraudulent titles. ‘The lapse of time favors claims of a doubtful 
character, and especially favors a broad expansion of original claims. Complaints 
have been made that grants have been confirmed by Congress, or surveyed and pat- 
ented under Congressional confirmations, for a far greater quantity of land than is 
embraced in the grants. 

The inadequacy of the present system of adjustment is shown by the statement just 
made that only seventy claims out of a possible thousand have been settled, while 
less than one hundred more have been in any manner reported for action, and this, as 
to number, is the result of thirty years’ operation of the system. In other respects 
the results of the system are even less satisfactory. Repeated applications have been 
made for the institution of judicial eden to set aside patents already issued, 
either on the ground of fraud in original titles or of a fraudulent enlargement of 
boundaries. A suit is now pending for the recovery to the United States of nearly 
2,000,000 acres embraced in @ single confirmation by Congress upon a surveyor- 
general’s report. This situation illustrates a more fundamental defect in the present 
system than that of mere interminable delay. It is that the machinery employed 
does not admit either of that scrutiny of title or of that accuracy in the determination 
of boundaries which the public safety demands. The surveyor-general is fully occu- 
pied with the ordinary duties of his office. He eannot Bive the time required for a 
thorough investigation of these cases even if he were always qualified for the duty 
and interests of such magnitude could properly be confided to the intelligence, dis- 
cretion, or integrity of a single individual. 

The determination of the boundaries and extent of claims rests almost wholly with 
deputy surveyors. They are only nominally officers of the United States. Actually, 
they are contractors. They are not required to exercise judicial functions, and cannot 
be expected to devote much of their own time toa critical investigation of boundaries 
shown them by interested claimants. For several years past, and until the beginning | 
of the present fiscal year, after a claim had been favorably reported by the surveyor- 
general, the first step was to make what is called a ‘‘ preliminary survey.” This was 
not considered a finality. It did not purport to be founded upon any accurate basis. 
It purported only to describe boundaries which parties interested in extending claimed 
limits had pointed out. When aclaim is confirmed by Congress, the confirmation 
may carry the survey as reported, and thus the merely preliminary survey becomes a 
Congressional grant. 
: These preliminary surveys were not required to be examined by this office, but in 
contemplation of law were simply transmitted to Congress as exhibits to the surveyor- 
general’s reports. Butif they had been examined here, such examination would, of 
necessity, have been asuperficial one. Under the present system this office is without 
proper means to judge of the substantial correctness of surveys of private land claims. 

inor errors, incident to any survey, may be detected. But whether the deputy sur- 
veyor found the true boundaries of the grant, or whether the monuments accepted as 
being the monuments called for by the grant, were such in fact, are matters wholly 
beyond the facilities of this Department to ascertain from any data furnished by the 
surveyor-general’s reports. 

The unauthoritative character of preliminary surveys has repeatedly been stated to 
Congress in my annual reports and in reports upon special cases. 

An instance has been called to my attention where the original claim was for a quan- 
tity of land shown upon a plat presented to the surveyor-general as containing one 
square league, or less than 5,000 acres, and described as having fixed natural boun- 
daries which claimants stated were well known and easily identified. And yet, upon 
the assignment of this claim to other parties a preliminary survey was obtained pur- 
porting to show identically the same boundaries, but embracing an area exceeding 
300,000 acres. 

The title papers transmitted to Congress for its judgment upon the validity of claims 
are not the originals or purported originals on file in the surveyor-general’s office, but 
are copies merely. It is manifestly impossible for an opinion to be formed upon the - 
authenticity of papers by an inspection of copies. Moreover, the organization and 
duties of legislative committees do not admit of that kind of scrutiny and investiga- 
tion which claims of this character should receive before a confirmation of title to 
unknown quantities of land is made. 

The reluctance of Congress to continue the confirmation of private land claims in 
New Mexico and Arizona, in view of the difficulties and uncertainties involved in 
such procedure, has been marked by its omission in late years to take action upon 
such claims, and by various propositions looking to some different mode of settlement. . 


EXISTING METHODS OF SALE AND DISPOSITION. 1157 


I have heretofore been disposed to regard with favor the proposition of sending 
these clajms to the courts, but upon a more mature consideration I am satisfied that 
the courts, with their present organization, would be unable to cope with the vast 
volume of additional business which would be thrown upon already overcrowded 
dockets. It is also doubtful if methods of judicial procedure are adequate to the 
proper investigation of such claims. The evidence to be produced is generally ex 
parte. Conflicting interests are apt to be removed, or a confirmation effected, Geieg 
which the demands of all parties are satisfied out of a larger portion of the public 
domain. Settlers having adverse claims are not usually able to pay the expenses of a 
legal contest with wealthy grant claimants. The United States attorneys are occupied 
with their general duties, and provision is not made by which they can be compensated 
for the special and extraordinary labor that would be entailed by the proper defense of 
the public interests in such suits. The appropriations for special counsel do not per- 
mit the payment of fees approximate to those which experienced and able lawyers 
can obtain from private claimants of great bodies of the public lands. 

The examination of these claimed titles is a work of protracted and patient labor, 
requiring in many cases detective experience and skill as well as legal acumen and 
learning, and in all cases close and painstaking individual effort. The nature and 
validity of claims being settled, questions of boundary and extent are to be deter- 
mined, and such properly require investigations in the field. Usually testimony upon 
these points is furnished chiefly or wholly by claimants. Itis obvious that a better 
Pu esease of facts than can be obtained from such sources is essential to a just ad- 
judication. 

The old population of New Mexico and Arizona is permanent in its character. The 
lands occupied and cultivated by these people for generations are well known. The 
location of original claims in their neighborhood is ascertainable. I believe it possi- 
ble, through a personal examination of monuments and boundaries by responsible 
officers of the Government, and by taking testimony in the neighborhood, to estab- 
lish the limits of grants with a greater degree of accuracy than has yet been attained 
or that can be attained in any other manner. 

My best conclusion is that a commission should be appointed for each of the Terri- 
tories named, the duties of which should embrace a thorough examination and investi- 
gation of the foundations of all alleged private land claims in these Territories, to- 

ether with an actual investigation of boundaries and limits, and that all claims 
yefore Congress or this office, as well as those depending before the surveyors-gen- 
eral, should be remanded to such commission for examination and decision with 
proper appeal for review upon error of law. 

Much care would be requisite in framing such measure, which should not, I think, 
invest the commissioners with so great or irresponsible powers of confirmation as given 
to previous boards, but should require as preliminary to any result the most thorough 
research and exhaustive practical investigation. 

The obligations of treaty stipulations are apt to be magnified into a recognition of 
property rights that had no existence under Spanish or Mexican law, and into the 
support of speculative schemes to dispossess the United States of its own property. 
The time has come when, in my opinion, the rights and interests of the United States 
should be faithfully and vigorously defended against unjustifiable assaults under 
cover of pretended foreign titles. 

I further deem it a matter of great importance that the time within which claims 
not heretofore presented to surveyors-general may be filed before any tribunal should 
be limited to a brief period, and that all claims not presented within such period 
should be definitely barred. 

In view of the great length of time that has already been allowed for this purpose, 
I think that further time should be limited to two years. 


EXISTING METHODS OF SALE AND DISPOSITION OF PUBLIC LANDS. 
To DECEMBER 1, 1883. 
[See Chapter XXXII, pages 411 to 415.] 
CIRCULARS, METHODS OF PROCEDURE, AND REGULATIONS. 
In EFFECT DECEMBER 1, 1883. 


The circulars, regulations, and details of procedure to acquire title to the public 
lands under the several laws as set out in the ‘‘addenda,” from pages 517 to —— 
herein, and noted as “In effect June 30, 1883,” are in effect December 31, 1883, with 
slight modifications, resulting from departmental and court rulings, which cannot be 
obtained in time for insertion here. 


1158 PUBLIC LANDS—WHICH ARE, AND ENTRY OF. 


REFERENCES. 


For decisions as to existing laws see the several chapters herein ; also, ‘‘ The existing 
laws of the United States of a general and permanent character relating to the public 
domain to December 1, 1880”; Public Land Commission, 1880, Ex. Doc. 47, Part I, 
Forty-sixth Congress, third session. See also ‘Decisions of the Department of the 
Interior and General Land Office, in cases relating to lands and land claims from July, 
1881, to June, 1883”; also, see annual reports of Commissioner of General Land Office 
for the years 1880, 1881, 1882, and 1883—and regulations issued by that office. 


THE PUBLIC LANDS OF THE CGR | STATES, WHICH ARE, AND LOCA- 
N OF. 
THE NATIONAL DOMAIN. 


The national domain is the whole area, land and water, lying within the national 
boundaries known as the United States. (See pages 1 to 10 herein.) 


THE PUBLIC DOMAIN, OR PUBLIC LANDS. 


The public domain, or public lands—the property of the nation, and subject to leg- 
islative control and disposition by Congress alone—is the area known as public lands 
acquired by treaty, capture, cession by States, conquest, or other acquisition and pur- 
chase, and lying and being in the States and Territories below enumerated. (See also 
pages 10 to 29 herein.) The fact of the nation owning land within any of the other 
States not enumerated below does not make them ‘‘public lands”; such lands, used 
for forts, arsenals, dock-yards, post-offices, court-houses, hospitals, or any other pur- 
pose of government, are not public lands or domain. 


NAMES OF PUBLIC LAND STATES AND TERRITORIES. 


The public lands are included only within the States of Alabama, Arkansas, Cali- 
fornia, Colorado, Florida, Illinois, Indiana, Iowa, Kansas, Louisiana, Michigan, Min- 
nesota, Mississippi, Missouri, Nebraska, Nevada, Ohio, Oregon, Wisconsin, and the 
Territories of Arizona, Dakota, Idaho, Montana, New Mexico, Utah, Washington, and 
Wyoming, and the ‘Public Land Strip.” Alaska, although public domain, has not as 
yet had the land laws. extended over it by Congress. These States and Territories, 
with the exception of Ohio, Indiana, Illinois,* the ‘‘Land strip’’, and Alaska, are di- 
vided into land districts, in each of which there is a land office established by law, 
with a register and a receiver in attendance for the sale or other disposal of the pub- 
lic lands therein. (See sections 2234 to 2247 of the Revised Statutes of the United 
States; also list of land offices on page 554.) Information regarding public lands may 
be obtained at these offices. 


PUBLIC LANDS—TITLE TO, HOW ACQUIRED. 
. DECEMBER, 1, 1883. 
(Reference. ) 


The text on pages 411 to 415 is still in effect, December 1,1883. The details as to 
who can enter, and qualifications, and the tables of fees, are the law, December 1, 1883. 


WHO MAY ENTER PUBLIC LANDS. 


Asingle man, a married man, asingle woman, or a married woman, if (legally) the 
head of a family, citizens of the United States, or have declared their intentions to 
become such, can have the benefits of the several settlement laws. 

The American citizen (male or female) must be over twenty-one years of age before 
he or she can have the benefits of the settlement laws, but the foreigner can have these 
benefits the moment after he files his or her declaration of intention to become a citizen. 


THREE HUNDRED AND TWENTY ACRES [IN THEORY] THE UNIT OF PUBLIC LAND AC- 
QUIREMENT BY ANY ONE PERSON. 


Under the homestead act a person can acquire 160 acres by settlement and resi- 
dence; under the pre-emption act 160 acres by settlement and purchase, or 320 acres. 
This was intended to be the limit of acquirement by any one person of public lands, 
but— 


er SE 
*No land offices in Ohio, Indiana, or linois. Any Government lands therein are entered on applica- 
tion at the General Land Office, Washington, D. C 


CASH ENTRY OF PUBLIC LANDS. 1159 


In fact, under the existing laws, a person can legally acquire eleven hundred ana 
twenty acres, V1Z: 


Acres. 

Under the homestead act........- 2.0.22. 2. ee ee ee ee ee ee cw ee ewe eee ee eeee 160 
Under the pre-emption Reseed eles ethene uconbeaus, “160 
Under the timber- culture 0Ct .cccc.:csco tocol ceul bce tccesekdeess cecessus 160 
Under the desert-land act..cstsecesctesscede sssces cethtu es same ceeee ee eee euess 640 
a ae as ete aac ee eet aa an ac aed ae h goes te le ane ins ected 1,120 


Total 
(See page 411 herein. ) 
METHODS OF ACQUIRING TITLE. 


Title may be acquired by sale at auction, private entry or location, cash pur- 
chase, or entry under the several settlement and disposition laws by persons, associa- 


tions, or corporations. 
BY PURCHASE AT PUBLIC SALE. 


This may be done where the lands are “‘offered” at public auction to the highest 
bidder, either pursuant to proclamation by the President or public notice given in 
accordance with directions from the General Land Office. 


BY ‘' PRIVATE ENTRY” OR LOCATION. 


The lands liable to disposal in this manner are those which have been offered at 
public sale, which were not then sold, and which have not since been reserved or other- 


wise withdrawn from market. The area ef such Jands is small in the West, but almost _ 


the whole of the surveyed agricultural and other public lands lying in Alabama, 
Mississippi, Florida, Arkansas, and Louisiana can be purchased under the act of June 
22,1876. For details as to how public lands are proclaimed and offered, and how ren- 
dered subject to private sale or entry, see pages 206 and 207 herein. In this class of 
offered and unreserved public lands the following steps must be taken to acquire title: 


METHOD OF PRIVATE (CASH) ENTRY OR PURCHASE. 


CASH PURCHASE. 


The applicant will first present a written application to the register for the district 
in which the land desired is situated, describing the tract he wishes to purchase, 
giving its area, form [No. 4-001. ] 


[No. 4-001.] 
Cash application. 


No. ——. LAND OFFICE, AT 
(Date) 16-3 
I, , of —— éeuhies: ——,, do hereby apply to purchase the —— of section 
—, in township ——, of range ——, containing —— acres, according to the returns 
of the surveyor genera al, for which I have agreed with the register to give at the rate 
of —— per acre. 

, register of the land office at ——, do hereby certify that the lot 
above described contains —— acres, a8 mentioned above, and that the price agreeé 
upon is —— per acre. 

, Register. 


Thereupon the register, if the tract is vacant, will so certify (see bottom of blank. 
above) to the receiver, stating the price, and the applicant must then pay the amount. 
of the purchase money. 

RECEIVER'S RECEIPT. 


The receiver will then issue his receipt for the ened paid, in duplicate, giving to 
the purchaser a duplicate receipt, form No. [4-131.] 


[No. 4-131. ] 
RECEIVER'S CASH RECEIPT. 
(Issued in duplicate, one for the files.) 


No. ——. RECEIVER’S OFFICE AT ; 
(Date) , 18—. 
Received from , of —— county, ——, the sum of —— dollars and —— 
cents, being in full for the —— quarter of section No. ——, in township No. ——, of 
range No. ——, containing ——— acres and —— hundredths, at $—— per scaling 
eceiwer. 


The register will then issue his certificate of purchase, form [No. 4-189.] 
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REGISTERS CASH CERTIFICATE. 
(Issued in duplicate, one for the files, one for purchaser.) 


On this patent is issued. 
[No. 4-189. ]} 


CASH CERTIFICATE. 
No. —. ; LAND OFFICE AT : 
-) (Date) wie = 


It is hereby certified that, in pursuance of law, of —— county, State 


of ——, on this day purchased of the register of this office the lot or —— of section 
No. ——, in township No. ——, of range No.——, containing —— acres, at the rate 
of —— dollars and —— cents per acre, amounting to —— dollars and —— cents, for 
which the said ha— made payment in full as required by law. 


_Now, therefore, be it known, that on presentation of this certificate to the Commis- 
sioner of the General Land Office, the said shall be entitled to receive a 
patent for the lot above described. 


, Register. 


At the close of the month the register and receiver will make returns of the sale to 
the General Land Office, from high. when the proceedings are found regular, a 
_ patent or complete title will be issued; and on surrender of the duplicate receipt such 
patent will be delivered, at the option of the patentee, either by the Commissioner at 
ashington or by the register at the district land office. 


LOCATIONS WITH WARRANTS. 
(See pages 712 herein, 715, and 721 et seq.) 


Application must be made as in cash cases, forms as above, but must be accompa- 
nied by a warrant duly assigned as the consideration for the land; yet where the tract 
is $2.50 per acre, the party, in addition to the surrendered warrant, must pay in cash 
$1.25 per acre, asthe warrant is in satisfaction of only so many acres at $1.25 per acre, 
or furnish a warrant of such denomination as will, at the legal value of $1.25 per 
acre, cover the rated price of the land. For example: A tract of 40 acres of land, 
held at $2.50 per acre, can be paid for with a warrant calling for 40 acres and the pay- 
ment of $50 in cash, or by surrendering an eighty-acre warrant for the same—the 40 
acres to be in full satisfaction for the said location; or a tract of 80 acres, rated at. 
$2.50 per acre, can be paid for by the surrender of two eighty-acre warrants. If there 
is a small excess in the area of the tract over the quantity called for on the face of 
the warrant in any case, such excess may be paid for in money. 

A duplicate certificate of location will then be furnished the party, to be held until 
the patent is delivered, as in cases of cash sales. | 

For fees chargeable by the land officers, and the several amounts to be paid at the 
time of location, see page 716. 


NO LAND BOUNTIES GIVEN BY CONGRESS TO UNION SOLDIERS OR SAILORS IN THE 
WAR OF THE REBELLION. 


By warrants is meant certain warrants issued under the act of Congress of March 
3, 1855, and previous acts, giving public land as a bounty for military services ren- 
dered prior to the passage of the acts in former wars of the republic. The bounties 
given by law for military services in the late war, 1861 to 1865, were not given in 
land, but in money. The only privileges granted to soldiers and sailors on account 
of military services rendered by them during the late war, in connection with the 
public lands, are provided for in sections 2304 to 2309 of the Revised Statutes, allow- 
ing homestead entries to be made by them on condition of residence on the entered 
tracts, with cultivation of the soil, for a prescribed period. 


AGRICULTURAL-COLLEGE SCRIP. 


Application will be made as in cash cases. Same forms are used. Can be used as 
cash in private entry. For details see page 711. 


CLOSE OF CASES AND PATENTS. 


In all cases of cash entry, or location (or any other class of location or entry of 

ublic lands), the papers will be forwarded at end of the current month to the General 

and Office at Washington for examination and approval. If all is found regular, 
patent or title will be given. 
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PATENTS. 


When patents are ready for delivery, they will in all cases be transmitted to the 
local office at which the location or entry was made, where they can he obtained by 
the party entitled thereto, upon surrender of the duplicate receipt or eertificate, asthe 
case may be, unless the duplicate shall have been previously filed in the General Land 
Office with a request that the patent be delivered as requested by the person sending the 
same; and in no case will the patent be delivered either from the general or the local 
office except upon receipt of such duplicate, or, in case of its loss from any cause, upon 
the filing in lieu of thesame of an affidavit made by the present bona fide owner of the 
land, accounting for the loss of the same, and also showing ownership of the tracts 
or a portion thereof embraced in the patent. 

In case the duplicate has been duly assigned by the locator, by a valid transfer in 
accordance with the laws governing transfers of realty in the State where the land 
is situated, such assignment will be recognized by the Genera] Land Office and patent 
issued accordingly, provided the duplicate with the assignment thereon shall be filed 
in that office prior to the issuing of patent; but in no case will a patent be canceled 
for the purpose of making a reissue in the name of the assignee, where such assignment 
is not in possession of the General Land Office prior to date of the patent. Transfers 
of this kind must in all cases comply strictly with the law of the place, and if the 
assignor be a married man, and the statute requires the wife to join in the deed, it 
must be complied with, and in case of failure in this or other vital point the patent 
will follow strictly there cital of the certificate and issue only in the name of the orig- 
inal purchaser. 


CLASSIFICATION AND METHOD—DISPOSITION OF PUBLIC LANDS. 


DECEMBER 1, 1883. 


No change in method or manner of disposition of the public lands or classification 
of them has taken place to December 1, 1883, except in the matter of the public lands 
in the State of Alabama, where a radical departure from existing Jaws and methods 
has taken place in the disposition of mineral lands, copper, coal, or iron, the property 
of the nation. | 

The act of March 3, 1883, given in full on page 980 herein, related to these lands. 
An enormous area of public lands, agricultural (in most instances) on the surface, 
containing valuable mineral deposits, coal and iron (which in most of the other land 
States are guarded by the law and land department with scrupulous care), and valued 
at millions of dollars, was, by the terms of this act, thrown into open market, after 
public offering, to be sold at private sale, in unlimited quantities, at $1.25 per acre. 

The law in its title and upon its face does not convey its full force and effect. 

If this policy is to be followed in the future in the legislation of Congress in rela- 
tion to the mineral lands, gold, silver, copper, iron, and coal, in the remaining public- 
land States and Territories, the present seven grades of public lands, necessarily 
differing in value by reason of actual value, will be materially changed. 


CLASSIFICATION—GRADES OF PUBLIC LANDS. 


Mineral.—‘‘In all cases ‘lands valuable for minerals’ shall be reserved from sale, 
except as otherwise expressly directed by law.” (Section 2318, R. 8.) Sold at from 
$2.50 to $5 per acre, except in Alabama, where they are sold for $1.25 per acre, either 
gold, silver, or iron lands. 

Timber and stone.—Lands valuable chiefly for timber and stone, unfit for cultivation. 
Sold at $2.50 per acre, except in Alabama, where offered lands are sold for $1.25 per 
acre. 

Saline.—Salt springs, sold at agricultural price, $1.25 per acre. 

Town-site lands.—Sold at agricultural price, $1.25 per acre. 

Desert.—Sold at $1.25 per acre. 

Coal lands.—In all land States and Territories these lands are sold at $10 per acre 
when situated ‘‘more than 15 miles from any completed railroad, and $20 per acre 
when situated within 15 miles of a completed railroad, in limited quantities,” except 
in the State of Alabama, where coal lands, public domain, under the existing law 
specially applicable to that State, can be purchased at private entry by any person or 
persons, in unlimited quantities, at $1.25 an acre. 

Agricultural lands.—Iu all land States and Territories, at $1.25 per acre. 
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THE SEVERAL SETTLEMENT AND DISPOSITION LAWS. 


DECEMBER 1, 1883. 


The data on pages 411 to 415 is correct to December 1, 1883, with the addition of 
a class of entries known as the timber-culture entries. (See chapter XXIX, pages 
360 to 362, and also page 1088 herein. 


THE TIMBER-CULTURE LAW. 


Under this law an applicant, male or female, head of a family, citizens of the United 
States, or those who have declared their intention to become such, can apply at any 
United States district land office and enter one quarter section (160 acres), of public 
lands, not mineral or otherwise reserved, as a timber-culture claim. Residence on the 
land is not requisite. Claimant need not make his affidavit for entry at the district 
land office. Fees are $14 at time of entry of a quarter-section tract and $9 for the 
entry of an 80-acre tract. For an exhibit of the method of entry under this law, see 
page 1091 herein, and also Mr. Commissioner McFarland’s statement of the abuses 
under this system, pages 682, 683, aud page 1164. 


GREAT NUMBER OF EXISTING LAWS FOR SETTLEMENT AND DISPOSITION. 


For the purpose of giving an idea of the complex and difficult public land system, 
the several settlement and disposition laws are detailed at length as in force and effect 
December 1, 1883. Persons, associations, or corporations can acquire title under these. 
The methods of locating military and naval land bounty warrants, agricultural 
college or other scrip, is also noted. Educational and railroad grants are not noted, 
as the gross area of these is fixed by law. In the matter of railroad grants the segre- 
gation o the lands decreases rather than increases the area of lands stated as being 
granted. 

THE SETTLEMENT LAWS. 


DECEMBER 1, 1883. 
BY PERSONS. 


Pre-emption acts 1841 and sections 2257 to 2288 Revised Statutes United States. 
See pages 68 to 688 herein. For forms used in entry, see page 688 and following. 

Homestead. Original act of May 20, 1862. See page 1022 and following. For 
forms used in entry, see page 1031 and following. 

Homestead. Adjoining farms. Section 229 Revised Statutes United States. See 
pages 1022, 1027. For forms used in entry, see page 1040. 

Homestead additional act, March 3, 1879. See pages 1022, 1028. For forms used 
in entry, see page 1044. 

Soldiers’ and sailors’ homestead act of June 8, 1872. See pages 1022, 1029, 1030. For 
forms used in entry, see page 1042. 

Soldiers’ and sailors’ additional homestead act of June 8, 1872. See pages 1022, 1030. 
For forms used in entry, see page 1045. 

Indian homestead act, March 3, 1875. See pages 1022 and 1031. For fovms used in 
entry, see page 1045. 

Desert-land act of March 3, 1877. See page 1103 to 1111. For forms used in entry, 
see page 1106. 

Donation act, New Mexico, July 22, 1859. See page 969. Special forms used, only 
applicable to New Mexico. 


THE DISPOSITION LAWS. 


DECEMBER 1, 1883. 


Cash, pre-emptor’s private entry or purchase. For forms, see pages 1159 to 1160. 

Timber-culture act. For forms see pages 1093 to 1103. 

Stone and timber act. For forms, see pages 1086 to 1088. 

Coal-land law of March 3, 1866. For form, see page 967. 

Town-site and county-seat acts. See page 970. 

Mineral-land laws. Acts of July 9 and 26, 1866, July 9, 1870, and May 10, 1872, and 
amendments. See page 978. For forms and procedure in entry, see page 1012. 

Saline lands, act of July 12, 1877. See page 696. 

Swamp and overflowed lands, page 676. For forms and procedure, see page 698. 

Private land claims. For history of and details as to, see pages 365 to 410, and 

ages 1111 to 1157. A constant drain on the public lands; guarded by no adequate 
law as to limitation of time of filing. . 
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LOCATION WITH WARRANTS AND SCRIP. 


For methods of location with bounty-land warrants, see pages 711 and 715. These 
are located upon any vacant public lands subject to sale at private entry, or as cash 
in pre-emption or commuted homesteads—the last on offered or unoffered lands. Ag- 
ricultural-college scrip, as above, with restrictions as to quantity locatable in town- 
ship, and in any one State, see pages 710,711. Scrip (see pages 289, 290, and 949 and 
following) can be used as cash in paying for cash, pre-emption, or commuted home- 
stead entries the same as military and bounty-land warrants and scrip. 


CHANGES NECESSARY IN EXISTING LAWS. 


The following recommendations for changes and amendments made by the Com- 
missioner of the General Land Office in his report for 1883 are given in full, together 
with references to recommendations of former years. This officer is charged by law 
with the care and custody of the public lands. His recommendations are the result 
of experience and investigation. The present laws, as detailed in the first part of 
this chapter, do not meet the requirements of the nation or the wants of the settler. 
Prompt and immediate legislation ig necessary to preserve the remaining public lands 
and to so dispose of them that they will benefit actual settlers and persons desiring to 
found homes. 


RECOMMENDATIONS OF THE COMMISSIONER OF THE GENERAL LAND 
OFFICE, 1883. 


THE PRE-EMPTION LAW. 


The general disproportion running through terms of years between the number of 
claims initiated and the number perfected, and the volume of relinquishments of such 
claims which are apparently purchased by bona fide entrymen or others, satisfy me 
that pre-emption filings are made, or procured to be made, to a great extent, for specu- 
lative purposes, and with no intention on the part of the person in whose name the 
filing is made to perfect the entry, or in any manner to comply with the law. 


REPEAL OF THE PRE-EMPTION LAW. 


[See pages 678 to 682.) 


In my last annual report Irenewed the recommendation, frequently made by my 
predecessors, that the pre-emption law be repealed. Continued experience demon- 
strates the advisability and necessity of such repeal. The objection that much good 
has heretofore resulted from the pre-emption system, and that it should not be discon- 
tinued because abused, appears to me without good foundation under the changed 
conditions created by the homestead law. 

Before the homestead system was adopted the only method by which unoffered 
public lands could be obtained by settlers was by pre-emption. All the advantages 
of the pre-emption system are now embraced in the homestead laws. The same lands 
can be entered upon the same conditions and proofs and the payment of the same 
price under the homestead law as under the pre-emption law. We have simply a 
double system for the same purpose, employing two sets of machinery, two agencies 
of adjustment, and a duplication of records, when only one is required. The admin- 
istration of the law would be simplified and the labor and expense lessened by a dis- 
continuance of the now unnecessary system of pre-emption. 


THE HOMESTEAD LAWS—SOLDIERS’ HOMESTEAD DECLARATORY STATEMENTS. 
[See pages 679 to 683.]} 


These declarations are in the nature of pre-emption filings. The present laws author- 
ize their presentation by agent or attorney. Advantage is taken of this provision to 
obtain the authorization of soldiers to make filings which are used for speculative 
purposes by the agent or attorney. The soldier receives no benefit in such cases, but 
generally pays a fee which he is given to understand will procure for him 160 acres 
of land that he can sell without going upon it or even seeing it. I have made special 
effort to check the spread of this fraud upon soldiers of the country and upon the 
public land laws. 
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AMENDMENT OF THE HOMESTEAD LAWS. 


The present laws and regulations permit settlers on unsurveyed lands, who have 
maintained a residence of five years, to make entry and give notice of final proof 
simultaneously after survey. 

Parties who desire to obtain large quantities of land employ men to make entries 
on newly surveyed land, alleging residence long anterior to the survey. Notice of 
intention to make proof in thirty days is published, affidavits filed, final certificates 
issued, and the Jand patented before an opportunity is had to develop the facts and 
prevent the consummation of the illegal entry. Special agents report valuable lands 
in whole ranges of townships in certain districts to have been entered in this manner, 
when the land shows no evidence of settlement at any time, but is held as portions of 
laige estates. | 

otice to the world of claims to public land is a fundamental principle of the land 
laws. Thirty days’ publication, which is frequently made in a distant or obscure 
newspaper, is insufficient notice for any practical purpose, especially when no entry 
has previously been recorded. 

I think it important that provision be made by statute, fixing a period of not less 
than six months after a settlement claim has been placed on record before final proof 
shall be admitted, irrespective of alleged time of residence prior to entry. 


COMMUTED HOMESTEADS. 


The commutation feature of the homestead law is open to the same abuses as the 
pre-emption law. The alleged commutation settler is frequently a person employed 
_at so much a month to sign entry papers and hold the claim long enough to enable 
his employer to secure title by commutation. 

This system of illegal appropriation, which is especially made use of in obtaining 
title to lands of selected value and in large quantities, could be materially checked 
by an extension of the time within which a homestead entry may be commuted. The 
actual settler does not usually prefer to pay for his land when by continuing his resi- 
dence upon it he can obtain title without price. It would be no hardship to require 
a period of residence sufficient to prevent the present easy evasion of the law. No 
time is fixed by statute as a condition of residence before commutation, but the same 
proof and payment may be made as in pre-emption cases. In these cases the regula- 
tions of this office require as a general rule that residence of six months shall be 
shown, and the same rule is, under the law, applied in commuted homestead cases. 

I deem it a matter not less important than the repeal of the pre-emption law that 
the homestead laws should be amended go as to require proof of actual residence and 
improvement for a period of not less than two years before a homestead entry may be 
commuted by cash payment. 


REPEAL OF THE TIMBER-CULTURE LAW. 


[See pages 681, 683, and 1088. ] 


In my last annual report I called attention to the abuses flowing from the operations 
of this act. Continued experience has demonstrated that these abuses are inherent 
in the law, and beyond the reach of administrative methods for their correction. 
Settlement on the land is not required. Even residence within the State or Territory 
in which the land is situated is not a condition to an entry. A mere entry of record 
holds the land for one year without the performance of any act of cultivation. The 
meager act of breaking five acres, which can be done at the close of the year as well 
as at the beginning, holds the land for the second year. Comparatively trivial acts 
hold it for a third year. During these periods relinquishments of the entries are sold 
to homestead or other settlers at such price as the land may command. 

My information leads me to the conclusion that a majority of entries under the 
timber-culture act are made for speculative purposes and not for the cultivation of 
timber. Compliance with law in these cases is a mere pretence aud does not result 
in the production of timber. On the contrary, as one entry in a section exhausts the 
timber-cuiture right in that section, it follows that every fraudulent entry prevents 
a bona fide one on any portion of the section within which the fraudulent entry is 
made. My information is that no trees are to be seen over vast regions of country 
where timber-culture entries have been most numerous, 

Again, under the operation of the pre-emption, homestead, and timber-culture laws, 
any one person may enter 160 acres in each class of entry, making a total of 480 acres 

which may be taken by one person. The power to acquire that quantity of public 
jand by single individuals, while so many of the citizens of the country are landless, 
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is contrary to the general spirit of the public land laws, and, I think, not in conso- 
nance with approved public policy. 

This objection would hold to the timber-culture act if the law was generally complied 
with in good faith, or if its provisions requiring the planting and cultivation of timber 
were capable of enforcement. I am convinced that the publicinterests will be served 
by a total repeal of the law, and I recommend such repeal. 


DESERT-LAND ACT. 


(See pages 684 and 1104.] 


The desert-land act provides that proof of reclamation and final payment shall be 
made within three years from date of entry. A large number of cases is on the files 
of this office in which the time has passed and proof has not been made as required. At 
the expiration of the three years the parties were called upon to show cause why 
their entries should not be canceled. Such showing was made in but few instances. 
With a view to saving the equities of those who may have attempted in good faith to 
reclaim the lands entered, but may have been prevented from so doing by the great 
expense of obtaining water, or other good cause, it has been determined, with your 
concurrence, to make another call, and give to entrymen a furtheropportunity to make 
proof or to show cause for failure. 

It has been represented that desert-land entries have largely been made for specu- 
lative purposes, in violation of the restrictions of the act, and in many instances upon 
lands naturally productive, and that lands are held fraudulently under the entry 
without attempt or intention of reclamation, but are occupied or leased for grazing 
and other purposes. Investigations so far made of alleged illegal entry under the 
desert-land act tend to confirm these allegations. - 

The theory of the desert-land law is, that the encouragement of irrigation re- 
quired the disposal of land in larger quantities than 160 acres. This theory has not 
been sustained, as general systems of irrigation are adopted for the distribution of 
water, which are equally as available to the owners of small tracts as of large ones. 
The practical operation of the desert-land law has heretofore been to enable land to 
be purchased without settlement, and in quantities in excess of the limit established 
by the settlement laws, thus resulting in the encouragement of monopoly rather than 
the encouragement of reclamation. 


TIMBER AND STONE ACT. 


[See pages 684, ai} 1046 to 1086.] 


This law applies to the States of California, Oregon, and Nevada, and Washington 
Territory. 

It is a condition of this act that the land shall be valuable chiefly for timber, but 
unfit for cultivation. Entries are restricted to 160 acres for any one person or associ- 
ation of persons. 

The restrictions and limitgtions of the act are flagrantly violated. Information is 
in my possession that much of the most valuable timber land remaining in the pos- 
session of the Government on the Pacific coast is being taken up by home and foreign 
fue and capitalists through the medium of entries made by persons hired for 

at purpose. 

I have found it necessary to suspend all entries of this class and to direct an investi- 
gation in the field with a view to the procurement of evidence in specific cases to au- 
thorize the cancellation of illegal entries and the prosecution of guilty parties. 


TIMBER LANDS. 
[See pages 1049, 1081.] 


The rapid decrease in the timber areas of the country invites attention to present 
methods of appropriation of public timber lands, and suggests the expediency of 
some modification of the laws by which remaining forests may be better preserved, or 
@ more adequate revenue derived from their sale. 

The present and increasing value of timber is an inducement to individuals and 
companies to make large investments with a view to the control of the timber pro- 
duct, and the further enhancement of prices resulting from such control. The facilit 
with which the restrictions of the public land laws are evaded is a temptation to the 
illegal acquirement of title for the purpose of such investments. 

It would, perhaps, be of little moment how soon the public title to Jands should 
pass to private holders, since that is the ultimate purpose of the laws, if the further 
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purpose of the laws that public lands should in the original instance be widely distrib- 
uted among the people could also be secured. But if this cannot be done, and the 
systems of public disposal are to result, as they now do, in permitting capitalists to 
indirectly obtain great bodies of public land, it is certainly but provident for the 
United States to require a price to be paid for its timber lands somewhat commensu- 
rate to their value. 4 

Several propositions have been presented in Congress loeking to a change in the 
methods of disposing of lands valuable chiefly for timber. The subject is one of dif- 
ficulty, and it is important that the wisest action be taken. I am of opinion that 
such lands should be reserved by law from ordinary disposal, and sold only after ap- 
praisement and upon sealed bids, at not less than the appraised price. It would be 
proper that an act to such effect should not deprive settlers on the public lands cf the 
right to take timber for domestic purposes or the support of their improvements. 


SWAMP LANDS INDEMNITY. 
[See page 696 } 


The act of March, 1855, extended to March 3, 1857, confirmed all swamp selections 
previously made, whether or not properly so made, for lands intended to be granted 
and also provided indemnity in lands or money for tracts disposed of by the United 
States subsequent to the swamp-land grant and prior to March 3, 1857, which should 
be found to have been swampy in character at the date of the swamp-land act. 

The effect of the indemnity provision has been to incite claims by States or their 
agents or assigns for Jand or cash indemnity for a large quantity of the public land 
disposed of under general laws between 1850 and 1857 in the swamp-grant States. 
The validity of these claims is in many cases of a questionable character, and the 
allowance of them is a considerable and constant draft upon the Treasury. I have 
been compelled to reject probably the larger portions of the selections presented. If 
the State agents would exercise more discrimination in presenting cases much labor 
would be saved. The appropriation available for the examination of claims for swamp 
lands and swamp indemnity has permitted the employment during the year of but 
four special agents for this important service. The Southern States, to which the 
swamp grantin part applies, are urging the adjustment of their claims, and much pro- 
gress has been made during the past year in their settlement. A portion of the force 
of the swamp division has been engaged in perfecting the records of the office, and 
preparing indexes, a fact not elsewhere referred to in this report. 


RELINQUISHMENT@OF LAND ENTRIES. 
[See page 683.] 


The first section of the act of May 14, 1880 (21 Stat., 140), provides that when a re- 
linquishment of any pre-emption, homestead, or timber-culture claim is filed in the 
local land office the land covered by such claim shall immediately become subject to 
entry by any other person, without awaiting the formal ¢ancellation by this office of 
the relinquished entry. 

The effect of this statute is to invite speculative entries for the purpose of selling 
relinquishments. The practical result is that when a new township is surveyed large 
portions of the land are at once covered with filings and entries, relinquishments of 
which are then offered for sale like stocks in the market. To such an extent is this 
proceeding carried that it is becoming difficult for an actual settler to obtain access to 
a quarter-section of public land in desirable agricultural localities without buying off 
a pretended claim that has no foundation other than the facility added by this statute 
for making and relinquishing it. The section facilitates this practice, and should be 
repealed. 


FORFEITURE OF RAILROAD LAND GRANTS. 


[See pages 788 to 933, and Chapter XXX VI_] 
_ [See pages 1264, 1265.] 


The question of declaring a forfeiture of the railroad land grants hereinafter noted 
or of any of them, is deemed an appropriate one for legislative consideration. 

The time fixed in the granting acts for the completion of these roads expired in some 
instances 1n 1866, and in other cases at later periods down to 1882. 

In the absence of Congressional action, lands have been certified or patented accord- 
ingly as roads have been constructed whether within or out of the time prescribed. 
Your immediate predecessor (Secretary of the Interior) suspended this practice prior 
to the meeting of Congressin December, 1880, but as no legislative action was taken 
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you (the Secretary of the Interior) have held that under the decision of the Supreme 
Court of the United States you (the Secretary of the Interior) had norightto declare a 
forfeiture or to further suspend the issue of patents for lands along the constructed 
portions of roads even if the same had not been built within the prescribed time. The 
remaining lands are continued in the reservations established by law or under with- 
drawals made for the protection of the grants. Meanwhile settlers have entered upon 
some of these lands and are anxious to know whether they must look to the railroad 
companies or to the United States for their titles. The public demand for a definite 
settlement of the question whether a forfeiture is to be enforced in any of these cases 
is constantly pressed upon my attention. I consider it of very great importance that 
the earliest possible action should be taken either to revive the grants or to declare 
them forfeited. If it be the judgment of Congress that the grants should be revived, 
Congress may unquestionably prescribe the conditions of such revival; and if such 
action should be taken I suggest that all actual settlers on tho land be saved and se- 
cured in their rights and claims to land embraced in their settlements and improve- 
ments at the date of any such revival of the railroad grant. 


SURVEYS. 
(See page 567.] 
DESTRUCTION OF MONUMENTS. 


The frequent removal or destruction of corners marking the public surveys renders it 
necessary for me to call attention to the absence of any statute bearing upon the mat- 
ter in cases where the surveys have been completed. 

The protection of these monuments is of great importance both to settlers and the 
Government, and I recommend the passage of an act by Congress making the willful 
removal or destruction of monuments or corners of public surveys an offense, and pro- 
viding proper penalties therefor. 


FALSE AND FRAUDULENT SURVEYS. 


Under existing laws deputy surveyors are liable on their bonds for the execution of 
false or fraudulent surveys, and are also liable to the penalties of perjury for falsely taking 
and subscribing an oath that surveys have been faithfully and correctly made. These 
penalties are ineffective to prevent gross frauds in the surveying service. Recoveries 
upon bonds are rarely possible, and the difficulty in obtaining convictions for perjury 
in general cases is well known. | 

I am of the opinion that punishment by fine and imprisonment for making false and 
fraudulent returns of public surveys is a matter of necessity for the better protection 
of the public interests, and I recommend the passage of an act to that effect. 


RESURVEYS. 


It often becomes necessary to resurvey townships which have been erroneously sur- 
veyed, or where the corners marking the surveys have become obliterated. The annual. 
appropriations for the surveying service are not deemed applicable to such resurveys. 
Frequent applications are also made for the survey of beds of meandered lakes, sloughs, 
apd ponds, and for the extension of surveys over tracts omitted from survey for some 
cause in the progress of the general survey of townships. Itwas formerly the practice 
to survey and dispose of tracts falling within the above-named classes and which were 
considered public land of the United States, but owing to the difficulty of determining 
questions of title, and doubt as to the authority for making surveys under current ap- 
propriations, such practice was discontinued by my immediate predecessor, and I 
have not felt authorized to renew it without legislative sanction. 

There are many cases of this character in which, for the purpose of adjudicating the 
swamp grant to States, or other administrative purposes, it is the duty of this office 
to determine questions involved, and to this end an examination of the land, and its 
survey, become necessary. : 

I recommend that authority be given the Commissioner of the General Land Office 
for the resurvey of townships erroneously surveyed, or where corners have become ob- 
literated, and for the examination and survey of the beds of meandered lakes, sloughs, 
and ponds, and for tracts omitted from previous surveys; such surveys or resurveys to 
be made under general appropriations or the individual deposit system. 


PUBLIC LAND STRIP. 
[See also pages 462 and 1187.] 


The boundaries of the tract of unorganized territory south of the Kansas and Colo- 
rado State lines, and between the Indian Territory and New Mexico, have been estab- 
lished and exterior township lines surveyed. Subdivisional township surveys yet re- 
main to be made. 
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Settlers are commencing to enter this territory, and means should be provided by 
which they may be enabled to secure titles under the public land laws and also to 
be protected in person and property by the laws of the land. The territory is not at 
present attached to any judicial district. In my last annual report I recommended 
that it be attached to the surveying district of New Mexico for the purpose of subdi- 
visional township surveys and the disposalof the land. The land is, however, nearer 
the recently established Southwestern land district in the State of Kansas, and it 
would be more convenient for settlers to make their entries at Garden City, in that 
district, than at the Santa Fé land office in New Mexico. [| recommend, therefore, the 
attachment of this public land strip to the Southwestern land district in Kansas, and, 
_ as there is no surveyor-general in Kansas, I also recommend that authority be given 
the Secretary of the Interior to cause the subdivisional surveys to be made under the 
general appropriation for the surveying service. 


UNLAWFUL OCCUPATION OF THE PUBLIC LANDS. 
[See page 539.] 
DIFFICULTY OF OBTAINING PROPER LAND LEGISLATION, 


It is almost impossible to obtain remedial legislation in the matter of public lands : 
as an illustration, see pages 678 to 675, herein, where details are given of attempts to 
repeal the pre-emption laws and amend the homestead and timber-culture acts. The 
Commissioner of the General Land Office, in his annual report for 1882, makes the fol- 
lowing suggestions in regard to the— 
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The illegal inclosure of the public lands in certain States and Territories, and the 
exclusive occupation of large tracts by private parties to the deprivation of the rights 
of others and the impediment of settlement and intercourse, have become matters of 
serious complaint. 

A usual method of proceeding is that title is legitimately or otherwise obtained to 
the streams or water rights, and then the surrounding country, frequently for many 
miles in extent, is inclosed with fences, and all citizens warmed off and their stock 
driven away. : 

In other cases the public lands are inclosed in this manner where no pretext of own- 
ership or of legal claim to any part of the land exists. The usual routes of travel are 
also cut off by these inclosures, and the inhabitants of the country are in many in- 
stances compelled to go a great way around or to tear down the fences, thus incurring 
the risk of disturbance and perhaps bloodshed. | 

Letters received at this office from many persons, and reports made by officers and 
agents of this Department, disclose the fact that unlawful proceedings of this char- 
acter are carried on to a great extent, and future serious trouble is apprehended be- 
aa settlers and residents and the ‘‘cow boys,” as employés of the stockmen are 

ed. 

It appears also that in some cases State laws have provided for a nominal tax upon 
“possessory rights,” the effect of which is represented to be to locally legalize this ine 
fringement upon the laws of the United States; and citizens who have attempted to 
make settlements and entries within the limits of these ranges in accordance with the 
land laws of the United States have been ousted by judicial decree. 

It is manifest that some decisive action on the part of the Federal Government is nec- 
essary for the maintenance of the supremacy of the laws and to preserve the integrity 
of the public domain. | 

It is undoubtedly true that the vast plains and mountain ranges west of the Missis- 
sippi River must be relied upon for an important proportion of the sheep and cattle 
husbandry required by the necessities of national consumption, but it does not there- 
fore follow that this industry should be the subject of individual or corporate monop- 
oly any more than that other agricultural pursuits should be so controlled. 

The unimpeded progress of settlement will in due time bring the whole of the ter- 
ritory of the United States within the compass of private ownership. Meanwhile the 
unappropriated public lands suitable for grazing herds of cattle should be equally 
free to the enterprise of all citizens unembarrassed by attempts at exclusive occupation. 

Existing laws (act March 3, 1807, 2 Stat., 445) authorize the President to direct the 
marshal of the proper district to remove unlawful boundaries placed on the public 
lands, and to remove persons unlawfully in possession thereof, and further authorize 
the employment of military force when necessary for this purpose. A forfeiture of 
any and all rights to land so occupied is also declared. 

I have hesitated to recommend the summary exercise of the power vested in the 
Executive by this act, although it may yet become necessary to invoke that authority. ” 


UNLAWFUL OCCUPATION OF THE PUBLIC LANDS, 1682-3, 1169 


It is my opinion that a statute is required imposing penalties for the unlawful in- 
closure of the public lands, and fur preventing by force or intimidation legal settle- 
ment and entry. 

I respectfully recommend that the attention of Congress be invited to this subject. 


e ‘ ACTION OF CONGRESS. 


August 7, 1882, Mr. T. M. Rice of Missouri, from the Committee on Public Lands, 
submitted the following: 


REPORT. 
{To accompany bill H. R. 3560.] 
UNLAWFUL OCCUPATION OF THE PUBLIC LANDS. 


{House report No. 1809, Forty-seventh Congress, first session. | 


The Committee on the Public Lands, to whom was referred the bill (H. R. 3560) to 
prevent the unlawful occupation of the public lands, have had the same under con- 
sideration, and report the same back to the House, with the following amendments, 
viz: 

1. Insert in the third line, after the word “‘the” and before the word “occupation,” 
the word ‘‘ appropriation.” 

2. In the sixth and seventh lines, strike out the words “the pre-emption or home- 
stead laws,” and insert in lieu thereof the words ‘‘any law of the United States.” 

3. In the eighth line insert the word “appropriated” before the word “‘inclosed.” 

4, In the eighteenth and nineteenth lines strike out the words ‘‘the homestead and 
pre-emption laws,” and insert in lieu thereof the words ‘‘any law of the United States.” 

o. Add to the first section the proviso: ‘‘ Provided, That this act shall not apply to 
yee selections or lands taken in good faith under any grant of the United States to 
a State. 

6. Strike out the second section of the bill. 

This legislation is necessary for the following reasons: 

In the State of California, and in others of the States and Territories, many ranchers 
or herders have settled on the public lands without claim or pretense, or title or pos- 
sessory right, and have inclosed large tracts of the same with fences. Such lands, if 
vacant and unoccupied, would be cagerly sought for homestead and pre-emption pur- 
poses. But the fact of their occupation, though unlawful, and though in legal con- 
templation they are vacant and subject to homestead and pre-emption entry, deters 
the settlers from making entry thereon. 

The Supreme Court of the United States in the case of Atherton vs. Fowler (6 Otto, 
513), and the subsequent cases of Hosmer vs. Wallace (7 Otto, 575), and Trenouth vs. 
San Francisco (10 Otto, 251), has held that no right of pre-emption can be established 
by a settlement and improvement on a tract of public land which is in the possession 
of one who has inclosed, settled upon, and improved it. 

In Hosmer vs. Wallace, the court says: 


‘*To create a right of pre-emption, there must be settlement, inhabitation, and im- 
provement by the pre-emptor, conditions which cannot be met when the land is in the 
occupation of another. * * * Under the pre-emption laws, as held in Atherton ra. 
Fowler, the right to make a settlement is to be exercised on unsettled land; the right 
to make improvements is to be exercised on unimproved land; and the right to erect 
a dwelling house is to be exercised on vacant land. Noneof these things can be done 
on land when it is occupied and used by others.” 


In Trenouth vs. San Francisco the court says: 


“The right of pre-emption, under the laws of the United States, cannot be acquired 
by intrusion and trespass upon lands in the actual possess.on of others.” 


From these quotations, it is apparent that the Supreme Court intended to deny the 
right to pre-empt when there was actual possession in another, without regard to the 
character of the possession, whether lawful or not. 

And so the supreme court of California understands those decisions, as will be seen 
from their language in the case of Davis vs. Scott: - 

‘‘ As the land was in the actual possession and occupation of the plaintiff at the time 
defendant attempted to locate a pre-emption claim thereon, it was not, therefore, sub- 
ject to pre-emption.” 

The operation of these decisions is to permit the unlawful cccupant to remain in 
possession. If the homesteader or pre-emptor attempts to locate on the lands, he is 
sued as a trespasser by the occupant, under the ‘‘possessory act” of California. If he 
defend under his homestead or pre-emption claim, he is met with the rejoinder that as 
the lands were iu the actual possession of another, his homestead or pre-emption claim 
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1s void. Thus he gets no standing in court to test the rights of the original tres- 
passer. He can only enforce his claim by a contest and protracted litigation, which 
few settlers can afford. 

It is believed that this bill affords an adequate, summary, and easily enforeed rem- 
edy, and the passage of, the bill so amended is recommended by your committee. 

The bill with proposed amendments is as follows: 


IN THE HOUSE OF REPRESENTATIVES, January 30, 1882. 


A BILL to prevent. the unlawful occupation of the public lands. 


Be it enacted by tl.e Senate and House of Representatives of the United States of America 
in Congress assembled, That the appropriation, occupation, or inclosure of any tract of 
the surveyed or unsurveyed public lands in larger quantity than authorized by law 
shall not prevent the entry thereon by any one duly qualitied and intending in good 
faith to acquire title under any law of the United States; but where such tract has 
been inclosed, appropriated, or is occupied for the purpose of acquiring title thereto 
under any of the laws of the United States, the occupation sball be held valid for 
such lesser quantity as the occupant is authorized by law to acquire title to: Provided, 
That the occupant, or several occupants, if more than one, shall, within ten days after 
written demand, designate the metes and bounds of such lesser quantity by weil!- 
defined marks. In case of neylect or refusal to do so, such occupant or occupants shail 
be deemed trespassers, and the whole tract may be entered on by persons duly qual- 
ified and intending in good faith to acquire title under any law of the United States; 
and such demand and neglect or refusal shall be held to bar a recovery in any action 
brought against any person so entering: Provided, That this act shall not apply to 
school selections or lands taken in good faith under any grant by the United States 
to a State. 

FAILURE OF LEGISLATION. 


Congress failed to pass the proposed law, and did not legislate in regard to grazing 
or arid lands, so that stockmen or cattle owners could get lands by authority of Jaw. 
The Commissioner was compelled to issue in pursuance of law and for the protection 
of actual settlers, the following: 
P. DEPARTMENT OF THE INTERIOR, 


GENERAL LAND OFFICE, 
Washington, D. C., April 5, 1883. 


TO REGISTERS AND RECEIVERS UNITED STATES LAND OFFICES, AND SPECIAL AGENTS: 


GENTLEMEN: You are instructed to circulate the folowing notice in your district: 


NOTICE RELATIVE TO UNLAWFUL INCLOSURES OF PUBLIC LANDS. 


In view of the numerous complaints of the unlawful inclosures of public lands for 
stock range purposes, and consequent impediment to settlements, all persons are 
hereby notified as follows: ; 

The public lands are open to settlement and occupation only under the public land 
laws of the United States, and any unauthorized appropriation of the same is trespass. 

Such trespass is equally offensive to law and morals as if upon private property. 

The fencing of large bodies of public land beyond that allowed by law is illegal, 
and against the right of others who desire to settle or graze their cattle on the inclosed 
tracts. . 

Until settlement is made, there is no objection to grazing cattle or cutting hay on 
Government land, provided the lands are left open to all alike. 

Graziers will not be allowed, on any pretext whatever, to fence the public lands and 
thus practically withdraw them from the operation of the settlement laws. 

This Department will interpose no objections to the destruction of these fences by 
persons who desire to make bona fide settlement on the inclosed tracts, but are pre- 
vented by the fences, or by threats or violence, from doing so. 

The Government will take proper proceedings against persons unlawfully inclosing 
tracts of public Jand whenever, after this notice, it shall appear that by such inclosures 
they prevent settlements on such lands by others who are entitled to make settlement 
under the public land laws of the United States. 


Very respectfully, 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, 
‘ April 5, 1883. 
Approved : 


H. M. TELLER, 
Secretary. 
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COMMISSIONER’S RECOMMENDATION FOR 1883. 
[From annual report. ] 
FENCING THE PUBLIC LANDS. 


The practice of inclosing public lands by private persons and companies for exclu- 
sive use as stock ranges is extensively continued in States and Territories west of the 
Mississippi River. These ranges sometimes cover several hundred thousand acres. 
Special agents report that they have ridden many miles through single inclosures, and 
that the same often contain much fine farming land. 

Summer and winter ranges in different sections of country are frequently controlled 
in the same manner by the same persons, who cause their catt'e to be driven from one 
to the other, according to the season, keeping the whole of the Jand under fence and 

preventing the stock of smaller ranchmen from feeding upon any portion of it. 

Foreign as well as American capital is understood to be largely invested in stock- 
raising enterprises involving unlawful appropriation of the public lands. Legal 
settlement by citizens of the country are arbitrarily prohibited, public travel is 
interrupted, and complaints have been made of the detention of the mails through the 
existence of these inclosures. Reports have been received of the use of violence to 
intimidate settlers or expel them from the inc’osed lands. 

A frequent incident to this control of large bodies of land is the acquirement of title 
hy stock owners to the valleys, water-courses, and other especially valuable lands 
within the inclosures by means of fraudulent or fictitions entries caused to be made 
under the pre-emption, homestead, and desert-land laws. Investigations of such en- 
tries are in progress in several districts. 

In April last a circular was issued by your direction giving notice as follows: (See 
circular, page—.) 

This notice has heen widely distributed in grazing districts by special agents and 
officers of this Department, and a number of cases of fencing trespass examined and 
reported upon by the special agents have been submitted to you for transmittal to the 
Department of Justice for appropriate action. 

A recent decision by the district court of Wyoming Territory (see page —) affirming 
the right of the Government to cause the removal of fences from the public lands by 
proper judicial proceeding, has strengthened the Executive Department in its efforts 
to abate the evils complained of. Proceedings in equity, however, involve much time 
and delay, and I regard it expedient that some remedy at law should also be provided. 

I renew the recommendation that an act be passed imposing penalties for the un- 
lawful inclosures of public lands, and preventing by force and intimidation legal 
settlement and entry. 


DECISION OF UNITED STATES COURTS AS TO UNLAWFUL OCCUPATION 
OF PUBLIC LANDS AND AS TO THE PRE-EMPTION ACT. 


The two following decisions are of interest and value. The decision of Judge Saw- 
yer isof great moment, and if it is to become the law for other courts it will be use- 
less to attempt to set aside a patent obtained by frand under the pre-emption act. 
The necessity for the immediate repeal of this Jaw in the interest of morality and 
fair dealing is apparent in the light of this decision. 


PRE-EMPTION PATENT. 


IS PERJURY AND FALSE TESTIMONY IN OBTAINING PATENT IN PRE-EMPTION A CAUSE 
FOR SETTING IT ASIDE ? 


In the circuit court of the United States, ninth circuit, district of California, July, 1883. 
United States vs. Geo. E. White et al. 


1, Jurisdiction.—Fraud.—The United States courts have jurisdiction to vacate a patent to lands, ina 
proper case, on the ground of fraud. 

2. Fraudin procuring patent.—The frauds for which courts will set aside a patent, granted by the 
United States, in the regular course of proceedings in the Land Office, are frauds extrinsic, or 
collateral to the matter tried and determined, upon which the patent issued; and not fraud, con- 

__ sisting of perjury in the matter on which the determination was made. 

3. Perjury and false testimony in the proceeding by means of which a patent is secured by fraud is 
not fraud extrinsic, or collateral to the matter tried and determined in the Land Office, within the 
meaning of the rule, and a patent will not be set aside on that ground alone. 

4. Perjury.—Injury.—W here no pecuniary injury to the United States is shown by the bill, and it does 
not appear that there is any other right in the land against the Government, whether a court 
of equity should set aside a patent obtained on false testimony, if otherwise proper, query? 


a 
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5, Return of purchase-money.—Where the United States files a bill to set aside a patent on the gronnd 
that it was obtained upon false testimony, it should, at least, offer to return the purchase-money 
paid by the patentee for the land. . : . 

6. Equity.—When the United States comes into a court of equity, asking equity, like a private person, 
it should do equity. 

7. Forfeiture.—Equity.—Courts of equity never enforce penalties or forfeitures. 

8. Forfeitures.—It the United States desires to enforce the penalties and forfeitures imposed by section , 
2262 of the Revised Statutes for obtaining a patent to land upon false affidavits, it must do so bya 

_ proper proceeding at law, where the party charged will be entitled to a trial of the charge by a 
jury. 


Before Sawyer, circuit judge. 

A. P. Van Duzer for the United States. 

L. D. Latimer and Barclay Henley, for defendants. Sawyer, circuit judge. 

The first of these cases, United States vs. Geo. E. White, is a bill in equity. to va- 
cate a United States patent, issued to the defendant, on the ground that it was ob- 
tained upun false and fraudulent affidavits, and proofs, made under the pre-emption 
laws. 

It is alleged that on May 6, 1876, the defendant filed a declaratory statement under 
the pre-emption laws upon a quarter-section of land situate in Humboldt County, de- 
scribed in the bill, and an affidavit stating that he had settled upon the land on No- 
vember 5, 1873, and resided thereon ever since; that he had cultivated a portion asa 
garden, built a fence around about am acre, and built a house 9 by 12; that the im- 
provements were of the value of $100, and that he was not the owner of 320 acres of 
land elsewhere. It is further alleged, that he paid the sum of $200, and thereupon, 
and upon the making of said proofs, a certificate of purchase in due form was issued 
to said defendant ; and afterward, in pursuance of said certificate of purchase, a pat- 
ent was issued on December 13, 1876. It is further alleged, upon information and be- 
lief, that said affidavits and proof were false; that defendant did not make the set- 
tleiment as stated; did not reside upon said lands, and that he did own 320 acres of 
Jaud elsewhere. And as the grounds of these false representations and proofs, the 
complainants ask that the patent be vacated and canceled; and that the money paid 
be adjudged forfeited to the United States. 

There are numerous cases wherein the Supreme Court of the United States has said, 
in general terms, that a patent might be vacated for fraud on a bill of equity filed by 
the United States—as Moore vs. Robbins, 96 U. 8., 533; Shipley vs. Cowan, 9 U. S., 
330; and numerous others too familiar for citation. There can, therefore, be no 
question as to the jurisdiction of the court to entertain such a bill, where a proper 
case is presented. But it was never determined what kind of fraud, or in what form 
perpetrated, would furnish a proper case for the relief sought in this case, till the 
case of the United States vs. Flint, and United States vs. Throckmorton, inthis court, 
4 Saw., 51-3, affirmed in United States vs. Throckmorton, 98 U.S., 68. These were 
cases wherein a petition was filed under the act of 1851, before the Board of Land 
Commissioners, for confirmation of a Mexican grant, which had been confirmed. It 
was alleged in the bill that the grant presented was a fraud; that it had been per- 
fected in Mexico, after the transter of California to the United States; that the fraud 
was concealed from the Government officers and the Board of Land Commissioners ; 
and that the confirmatiou wis obtained upon false and perjured testimony. On these 
grounds it was sought to vacate the patent in the first case, and the confirmation in 
the second, and annul the title. But the court decided that the confirmation could 
not be vacated on the ground that it was obtained wholly upon false or perjured testi- 
mony, or for the palpable frauds alleged. The court held (affirming the views ex- 
pressed by the circuit court in 4 Saw., 51-3), that the frauds for which the judgment 
of tribunals could be impeached are ‘‘frauds extrinsic, or collateral to the matter tried 
by the first court, and do not extend ‘to a fraud in the matter on which the decision 
is rendered.’” Said the court, after citing and commenting on the authorities: 

“We think these decisions establish the doctrine on which we decide the vresent 
case, namely, that the acts for which a court of equity wiil, on account of fraud, set 
aside or annul a judgment or decree, between the same parties, rendered by a court 
of competent jurisdiction, have relation to frauds, extrinsic or collateral, to the mat- 
ter tried by the first court; and not to a fraud in the matter on which the decree was 
rendered. 

‘That the mischief of retrying every casein which the judgment or decree rendered 
on false testimony, given by perjured witnesses, or on contracts or documents whose 
genuineness or validity was in issue, and which are afterwards ascertained to be 
torged or fraudulent, would be greater, by reason of the endless nature of the strife, 
than any compensation arising from doing justice in individual cases.” (98 U.S., 68.) 

The same rule was adopted in Vance rs, Burbank, which also went up from this 
c‘rcuit, and the principle applied to the decision on a question of residence, and of 
fraud, decided by the United States Land Office, where one private party sought to 
control, for his own use, the title granted to another, upon alleged frauds practiced 
while obtaining the patent. Said the court, by the Chief Justice: ‘‘The appropriate 
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officers of the Land Department have been constituted a special tribunal to decide 
such questions, and their decisions are final to the same extent that those of other 
judicial, or quasi-judicial, tribunals are. 

‘It has also been settled, that the fraud in respect to which relief will be granted 
in this class of cases must be such as has been. practiced on the unsuccessful party, 
and prevented him frm exhibiting his case fully to the Department, so that it may 
properly be said, there never has been a decision in a real contest about the subject- 
matter of inquiry. False testimony or forged documents, even, are not enough, if the 
disputed matter has actually been presented to, or considered by, the appropriate 
tribunal. (United States vs. Throckmorton, 98 U. S., 61; Marques vs. Frisby, supra.) 
The decision of the proper officers of the Department is in the nature of a judicial 
determination of the maiter in dispute. 

“The operative allegation in this bill is of false testimony only. * * * * No 
fraud is charged on the register and receiver, or on the heirs of Perkins, in respect to 
the keeping back of evidence.” (Vance vs. Burbank, 101 U. S., 519.) 

Thus the decisions of the Land Office on application for patents were put upon the 
same footing as judgments and decisions of courts, and other tribunals like the Board 
of Land Commissioners. The only difference between this case and the other is, that 
in the first the United States and in the other the complaint, actually appeared— 
the United States not appearing—and were heard, while in this the United States did 
not formally appear as a contestant. But the principle is the same, only the mode of 
proceeding being different. In the Flint and Throckmorton cases the claimant under 
his grant, the treaty with Mexico, and the statutes of the United States, petitioned 
the Board for a confirmation of his grant. In this, the purchaser, under and in con- 
formity to the statutes, applied to the Land Office for leave to purchase, as did the 
party in Vance vs. Burbank, and the Land Office, representing the United States, in 
due form heard the proofs, and determined the question of theright to purchase. In 
Vance vs. Burbank, the complainant intervened in fact, as he had aright to do under 
the law, and contested the right of his opponent. But the United States was not a 
party in any sense other than reported in this case. Soin the present case anybody 
claiming an adverse interest had a right to intervene, but nobody seems to have done 
so. The proceeding was in the nature of a proceeding in rem, of which everybody 
takes notice. The hearing was regularly had, and decided in favor of complainant 
White, and the only fraud, if any there was, ‘‘was in the matter on which the de- 
cision was rendered,” and not ‘‘extrinsic or collateral tothe matter tried” and deter- 
mined in the Land Office. The action of the Land Office is judicial in its nature. 
(Smelting Co. vs. Kemp, 104 U.S., 640.) 

I can perceive no good reason why the principle should not apply to this case as 
well as to the others, and especially to the case of Vance vs. Burbank. That is the 
logical result of the principle established by the decisions cited, and 1 think the 
principle sound, and upon the whole, safe. Again, it is a principle, that, with 
reference to private parties, a court of equity will not grant relief against a frau‘, 
unless it appears that some damage or injury has been sustained by reason of the’ 
fraud; for ‘‘courts of equity do not, any more than courts of law, sit for the pur- 
pose of enforcing moral obligations, or correcting unconscientious acts, which are 
followed by no loss or damages.” (1 Sto. Eq. Ju., 203.) And when the United 
States enters the court asa litigant. * * * “it stands upon the same footing 
with private individuals.” (U.S. vs. Throckmorton, 4 Saw., 43. It does not appear 
that the United States has been pecuniarily injured by the alleged fraud. No 
injury or damage is alleged, or in any way shown. Theland was for sale to any au- 
thorized pre-emptioner, at $1.25 per acre. Defendant paid the full amount of the pur- 
chase-mcney, and it went into the United States treasury. The Government got allit 
would have obtained from any other party. It does not appear that anybody else had 
any rights, or wanted to purchase, or that the United States was under any obliga- 
tion to patent the land to any other person. There is no possible pecuniary injury to 
complainant. The most that can be said is, that a principle of public policy was 
violated, and thereby a moral wrong resulted by reason of the legal disqualification, 
under the pre-emption act, of complainant to purchase. .But the wrong was only 
malum prohibitum, not malum per se. It is by no means clear that: the demurrer ought 
not to be sustained on this ground, but it is unnecessary to so decide now, for in 
my judgment it is not a case to be taken out of the rule established in the cases cited, 
of Throckmorton and Vance. In view of the notorious liberality in favor of pur- 
chasers, not to say looseness, with which the pre-emption laws have, ever since their 
adoption, been administered all over the Western States, to relax the rules referred to 
in the authorities cited, especially where no actual pecuniary damage or injury has re- 
sulted, either to the Government or private parties, and “‘retry every case in which” 
the action of the Land Office, as well.as ‘“‘judgments or decrees, rendered on false 
testimony given by perjured witnesses, or on contracts or documents whose genuine- 
ness or validity was in issue, and which are afterwards ascertained to be forged or 
fraudulent,” would open a Pandora’s box of evils ‘‘ far greater than any compensation 
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arising from doing justice in individual cases.” It would open the door to any party 
stimulated by malice or other unworthy motive, who could, upon ex parte and false 
statements, obtain the ear of the Attorney-General to promote suit in the name of the 
United States to the great vexation of honest as well as dishonest pre-emptors, and 
to the great detriment of the public peace and prosperity. 

Again, the claim is stale, although statutes of limitation do not run against the 
Government, yet the staleness of the claim may be taken into consideration in de- 
termining the question, whether a court of equity should interfere and grant relief, 
where the United States, as well as a natural person, is the complainant. When the 
United States comes into a court of equity as a suitor, it is subject to the defenses 
peculiar to that court. (U.S. vs. Tichnor, 8 Saw., 156; U.S. vs. Flint, 4 Saw., 58-9; 
Badger vs. Badger, 2 Wall., 94; Stearns vs. Page, 7 How., 829.) Under the State law, 
this suit, if between private parties alone, would be barred within three years. (Man- 
ning vs. San Jacinto Tin Co., 7 Saw., 430.) Six years elapsed between the issue of 
the patent and the filing of the bill, and no averment is made to show that the fraud 
was not disvovered, or by the exercise of ordinary diligence in the Land Office might 
not have been discovered, immediately after its consummation. 

The money received is retained, and no tender appears to have been made, nor is 
any offer torefund the money made in the bill. The United States, like an individual, 
when it comes into court and demands equity, must do equity, or at least offer to do 
equity. It has received the full value of the land in money—the same amount that it 
would have received had the land been sold and patented to an admittedly qualified 
purchaser. It cannot keep the money and in a court of equity demand and receive a 
return of the land. 

To meet this point, and as a basis for a decree of forfeiture of the money, asa part of 
the relief demanded in the bill, the United States attorney relies on Section 2262, R. 
S., which provides that, ‘‘if any person taking such oath swears falsely in the prem- 
ises he shall forfeit the money which he may have paid for such land, and all right 
and title to the same.” 

This is highly penal and the only remedy, or rather punishment, other than an in- 
cictment for perjury, that appears to be provided by law for the wrong sought to be 
redressed. 

But the United States has come into the wrong forum to enforce this penalty. ‘It 
ig a universal rule in equity never to enforce either a penalty or forfeiture. (2 Sto. 
lig. Ju., Sections 1319, 1494, 1509.) So a bill of discovery will not lie in a case which 
involves a penalty or forfeiture. (Ib.) As an answer on oath is not waived this bill 
is, in that particular, a bill of discovery and demurrable on that ground also. If the 
United States desires to enforce the penalties—the forfeiture of the money paid and 
the land patented—provided for in section 2262, R.S., cited, it must proceed in some 
appropriate mode at law, where the defendant will be entitled to a trial by a jury of 
the question as to giving false testimony. 

In my judgment, the demurrer should be sustained and the bill dismissed ; and it is 
so ordered.—Pacifie Coast Law Journal. 


UNLAWFUL OCCUPATION (FENCING) OF PUBLIC LANDS. 


The decision referred to on page 1172 by Mr. Commissi ner McFarland, ia the matter 
of fencing public lands, was made by Chief Justice J. B. Sener in the U.S. District 
court for the first district of Wyoming Territory at August term, 1883. 


In district court of the United States for the first district of Wyoming Territory. 


THE UNITED STATES vs, ALEXANDER Swan, THOMAS SWAN, Z. THOMMASSON, AND 
C. E. ANTHONY. 
Sener, judge: 


This case is here upon the amended bill filed by the complainant on the 13th of 
June, to which the respoudents filed a demurrer on the 25th day of July, 1883, and 
upon which demurrer argument was heard by the court on the Ist day of August, 1883. 
In view of the magnitude and novelty of the questions involved, time, care and study 
have been bestowed upon them, to the end that the best reflection and the best lights 
might be brought to bear for their solution. 

The demurrer has been argued by the respondents from the standpoints that the 
bill of the complainant is deficient in form and substance. As to form, that it is un- 
certain and vague; as to substance, that it fails to state such a case, even in bad form, 
as to entitle the complainant either to the discovery or relief which it seeks. The 
respondents claim that the bill should with clearness and accuracy show title in the 
complainant, and that this should be coupled with an allegation that by reason of 
withdrawal from settlement these citizens have no right to go upon these lands under 
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the laws of the United States as for mining and other proper purposes for which the 
laws provide. 

This objection the court thinks not well taken, because the bill in its entirety shows 
for all the purposes of a demurrer that these parties are there wrongfully and unlaw- 
ue which excludes the idea that these respondents have a right to be upon these 

ands, 

Besides, the bill further alleges that all the even sections in two certain townships, 
except parts of two and twenty-two, are part of the public domain, and then proceeds 
to aver that said lands are now held for disposition under the land laws of the United 
S:ates; and if they are open to settlement and disposition this excludes the idea that 
the respondents can be upon them lawfully, since the bill further charges the encroach- 
meut and intrusion upon these lands unlawfully. 

The respondents claim that the bill is wholly uncertain in its meaning, in not show- 
ing what is meant by said lands as used in the charging part of the third clause of 
the amended bill, they claiming that, as used, the expression ‘‘ said lands” is vague, 
uncertain, and indefinite. 

Upon an amended bill the court thinks it would be better to make this averment 
clearer. The respondents also object that the bill is uncertain and vague, in not 
showing what parts of sections two and twenty-two the complainant has title to, the 
bil only claiming a part and not all of said section. 

This objection is well taken. This bill is an application for an injunction order. 
Although there is a map filed with the bill and made a part of it as an exhibit, show- 
ing the land encroached upon, and intruded upon, yet the map is fatally defective as 
to section two, certainly in not showing how much of said section belongs to the 
United States and how much does not belong to the United States. As to section 
_ twenty-two, if the marks and letters ‘‘E” in the map are to be considered as the 
excepted parts, less trouble might be had as to this section, but in a bill of this impor- 
tance, Where an injunction is asked for, the court onght to have before it such a clear 
aud indisputable showing as to what is complained of, as that in the event of its grant- 
ing injunctive relief its order could plainly and with reasonable certainty point out 
what it is that should be abated, and what it is that should be restrained. In this 
bill this is not done. Asis charged by the respondents, and as was admitted by the 
complainant in its argument, the bill in this respect is vague and uncertain, and for 
this reason the court thinks the demurrer ought to be sustained. 

The respondents object that the bill wholly fails to show that the fence was built 
on or across the same sections of land before referred to. It alleges that it was built 
on certain even and odd numbered sections, in certain townships and ranges, but 
wholiy fails to show that said districts were north, or that the ranges were west of 
the sixth principal meridian, or where the ranges are. - : 

In an amended bill it might be well to show this; but the allegation contained in 
the bill that these sections in certain townships and ranges, are within Laramie 
County, and in the jurisdiction of the first judicial district of this territory, probably 
would be sufficient. 

This case having been twice argued, both upon the structure of the bills and the 
sufficiency of any bill to give the United Siates the relief it seeks in this forum upon 
a proper bill, it seems to the court not just longer to withhold its opinion upon the 
right of the complainant to relief in cases like this in equity and by injunction. At 
the first arguinent the counsel for the Government, the able district attorney for Wyo- 
ming, held to the idea that it was a purpresture and nota public nuisance. In the 
Jatter argument the learned assistant for the Government, Judge Brazee, held to the 
- theory that the acts charged were a public nuisance. This view was stoutly resisted 
by the counsel for respondents. 

According to Lord Coke, purprestnre was defined to be a close or inclosure, that is 
where one encioaches or makes that. several to himself, which ought to be common to 
many. Itis laid down by all the old writers that it might be committed either against 
the king, the lord of the fee, or any other subject. 

In its common acceptation it hus been applied to any encroachment upon the king, 
or any part of his domestic lands, or in the highways, rivers, harbors, or streets. 

Th: distinguished counsel who argued for the respondents with so much iearning 
and great zeal, contended that while there might be an appropriation of these lands 
by the respondents, so far as this bill shows, yet there was nothing in the bill, or dedu- 
cible from it, to show that these lands are common to many, and that no adjudicated 
cases in this country on this question of purpresture went further than to apply the 
doctrine as Lord Coke applied it to encroachments upon highways, rivers, harbors, 
and streets. . 

In the view which we take of this case, it may be unnecessary in order to give the 
court jurisdiction, to refer it absolutely to either of these branches ot equity jurispru- 
dence, The doctrine of relief in equity is now applied both by the English and Ameri- 
ean courts to any case in which there is an abuse of power given for public purposes, 
or when there is acting adversely to public policy. It is true this doctrine in English 
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and American chancery has grown up in the necessity of placing restraints on great 
corporations to prevent them from doing acts detrimental to the public welfare or 
hostile to the public policy. Lord Eldon, in Blackmore against Glamorgan Canal 
Navigation Company, stated it to be a sound and well-recognized equitable principle, 
‘‘that parties shall do and forbear all that they are required to do, and forbear as well 
with reference to the interests of the public as with reference to the interests of the 
individual.” 
Quoting Lord Cottenham: “It is the duty of the chancery court to adapt its prac- 
tice and course of proceedings as far as possible to the existing state of society and to 
apply its jurisdiction to all those new cases which from the progress daily making in 
the affairs of men must continually arise, and not from too strict adherence to forms 
and rules established under very different circumstances, decline to administer justice 
and ea rights for which there is no other remedy.” (1 Myhre & Co., 559, 4 idem, 
141, 635. 
It is in this spirit that the supreme court of Pennsylvania ‘spoke and acted in the 
case of Kerr vs. Frego, 47 Penn., 292, Chief Justice Lowry delivering the opinion of a 
unanimous court as far back as 1864, when he said: 
‘‘This remedy (meaning the remedy by injunetion) extends to all acts that are con- 
trary to law and prejudicial to the community, and for which there is no adequate 
remedy at law.” | 
In this case, for all purposes of the demurrer, it is conceded that the respondents 
have, without authority of law, wrongfully taken possession of the public lands of 
the United States, fenced them in, and thus prevented tle exercise, or the power, or 
the anthority, or the enforcement of the homestead, pre-emption, and desert-lard laws 
of the United States, us the case may be, within these Jands so inclosed wrongfully 
and unlawfully, and so separated and fenced and converted to the wrongful and un- 
lawful use of these respondents. 
A specific injury to the public is averred in the bill, which is that the rights of the 
homesteaders, the pre-emptors, and parties lawfully seeking to reclaim the desert 
land of the United States,may be hindered and prevented, if not entirely denied 
their rights, by the building of these fences. 
If it be answered that the parties who are fencing these lands unlawfully, may be 
doing a benefit to these lands, it is sufficient to say in reply that they are fencing and 
building more than the policy of the land laws of the United States allows to four peo- 
ple. As to what constitutes such an injury as gives a court of equity in such a case 
jurisdiction, we cannot do better than quote the language of Chief Justice Ryan in 
the case of the Attorney-General against the Railroad Companies, 35 Wisconsin, 552: 
‘*The acts of the defendants charged give the jurisdiction, and it is for the court to 
judge of the consequent evil. It isnot the averment of the pleaders, but the na‘ure 
of the acts pleaded, which is material in the question of public injury. The con- 
science of the court must be satisfied, and may be satisfied or not, with or without 
averment.” 
If an information should aver public mischief where the court could see that there 
was none, the averment would go for nothing. 
So without averment it suffices that the court can see the public injury. Asinthat 
case the court says: ‘‘Itis hardly questioned that in these cases a publie injury is 
apparent in the acts charged against these defendants.” So may we repeat here: 
Directly or indirectly, this injury reaches many. Continuing, that able court says: 
‘*We can only see the direct public injury, and the acts charged satisfy the con- 
science of the court of the public injury. If the acts be illegal, that is sufficient.” 
Upon the question of the right of a court of equity to enjoin a great public wrong 
the same supreme court (35 Wisconsin, page 534) further says, after speaking of the 
jurisdiction to enjoin private wrong at the suit of the person wronged: ‘‘It is almost 
a logical necessity to admit the other branch of the jurisdiction to enjoin at the suit 
of the State such a general wrong common to the whole public as interests the State, 
aud could be remedied by private person only by a vast multitude of suits, only 
burthensome to each and impracticable for (their) very number, more conveniently, 
effectually and properly represented by the attorney-general as parens patrie. But 
- jurisdiction of informations of this nature has sometimes been denied here; courts of 
equity in this country, singularly enough, being sometimes more timid to control cor- 
porate power, and less willing to protect the public against corporate abuse {han the 
English chancery. In both branches, says the court, of this jurisdiction, it proceeds 
as for quasi nuisance ; and it is difficult to understand why the jurisdiction should be 
asserted as to private nuisance and denied as to public nuisance. But fortunately 
we find this wholesome jurisdiction sustained here by the great weight of authority, 
and with modern experience we deem it only a question of time when it must be uni- 
versally asserted and exercised.” 

But do the acts charged in the bill of complaint, and for all the purposes of this 
hearing treated upon demurrer as true; constitute a public nuisance? | 

In 1837 the supreme court of Alabama, in the case of the State of Alabama against 
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the mayor and aldermen of the city of Mobile (5 Porter, 299), Collier, chief justice, de- 
livering the opinion of the court, hold the right of chancery to exercise its jurisdic- 
tion in case of a nuisance, in restraining the exercise or erection of, and in some in- 
stances to abate that from which irreparable damage te individuals or great public 
injury would ensue. The court further said: ‘Courts of equity can interpose to re- 
strain and prevent such nuisances threatened, or in progress, as well as abate those 
already existing, and by perpetual injunction the remedy is made complete through 
all future time; whereas an information or indictment at common law can only dis- 
pose of the present nuisance, and for future acts new prosecutions must be brought; 
and in the next place remedial justice may be prompt and immediate before irrepar- 
able mischief is done; whereas at law nothing can be done except after trial and 
upon the award of judgment.” 

In 1860 the supreme court of Georgia cited with approval this case, and said, in 
Mayor and Council of the City of Columbus vs. Arnold (30 Georgia, 508): ‘‘ It is claimed 
that no such jurisdiction exists because the remedy at common law is adequate and 

. complete by indictment,” etc. It answered by citing approvingly this statement in 
Story’s equity: ‘‘ The grounds of this jurisdiction of courts of equity in cases of pur- 
presture, as well as of public nuisance, undoubtedly is their ability to give more com- 
plete and perfect remedy than is attainable at law,” ete. And also Eden on Injunc- 
tions to this effect, ‘‘that thg remedy for this species of injury is by information of 
intrusion at common law or by information of the attorney-general in equity.” 

In addition to the foregoing the supreme court of Georgia, in this case, added as a 
reason why a remedy by indictment might be unavailing, the influence and integrity 
of the gentlemen against whom an indictment might lie would more than likely pro- 
tect them before a jury. 

In regard to public nuisance, the supreme court of New Jersey (1 Stockton, page 
523), Attorney-General against Hudson River Railroad Company, decided in 1883, 
state that the jurisdiction of the courts of equity ip regard to public nuisances 
seems to be of very ancient date, and has been definitely traced back to the reign of 
Queen Elizabeth. 7 

Is the building of such a fence on the public lands a public nuisance as well as a 
public wrong? Blackstone defines a nuisance to be anything that worketh hurt, in- 
convenience, or damage ; and Bacon defines a nuisance as anything that annoys, in- 
cominodes, or offends—anything that renders the enjoyment of life and property uncom- 
fortable ; and Brown, ‘‘anything which unlawfully annoys or does damage to another.” 
A nuisance is either public or private. A piblic or common nuisance is such as affects 
or interferes with the king’s subjectsin general. Tried by these definitions, can there 
be any doubt that an inclosure of the Government domain, held either for the benefit 
of all the people, or else under the terms of the bill, as admitted by the demurrer, 
held for disposition and sale for the benefit of the settler, whether in his character as 
++ homesteader, pre-emptor, or as one reclaiming the waste lands of the desert, is a 
great public nuisance, is an infringement of public right, and as such can be relieved 
against, if not by abatement, action for damages, or criminal prosecution, certainly 
by the more speedy, powerful, and all-sufficient remedy of injunction? But it is con- 
tended by the learned counsel for the respondents that there may be a remedy at law, 
and therefore no remedy in equity lies. 

Our answer to the learned counsel is in the language of Judge Collier, in Alabama, 
in the case hereinbefore cited: Not that there may not be a remedy at law, but that 
in such cases the jurisdiction of the courts of equity is predicated upon the ground of 
the ability of equity to give a more complete and perfect remedy than is attainable 
atlaw. ‘The relief is not grantable because, strictissimi jnris, there may be no remedy 
at law, but is grantable because there is a remedy more adequate in equity. 

While courts of equity will hesitate, and have hesitated in England and in this 
country, in cases of public nuisances to act except in strong cases, yet they will 

-always speak with no uncer®in sound, and should so speak, where the public rights 
are invaded or a great public nuisance is threatened or in existence. 

Are the acts complaiued of a purpresture? The supreme court of Wisconsin, in the 
case of the Attorney-General versus the Railroad Company, before cited (35 Wisconsin, 
page 532), going astep beyond the old-time technical definitions, perhaps, aud applying 
the law to new necessities, after the spirit of Lord Cottenham, before quored, says: ‘“‘Any 
intrusion upon public right is in the nature of a purpresture.” Such is, we think, 
sound equity at this day. That eminent jurist, Cooley, inthe case of the Attorney- 
General against the Evarts booming Company (34 Michigan, page 472), says: ‘‘A pur- 
presture may be defined as an inclosure by a private party of a part of that which belongs 
to and ought to be openand free to the enjoyment of the public at large.” Surely a better 
definition of the public domain of the United States could not be made; and, further, 
he says that ‘“‘a purpresture is not necessarily a public nuisance.” | 
_ A public nuisance is something which subjects the public to some degree of incon- 
venience or annoyance, but a purpresture may exist without putting the public to 
any inconvenience whatever. 
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The fencing of these lands, their withdrawal from settlement under the homestead, 
pre-emption, and desert-land laws, not only subjects the public to some degree of in- 
convenience and annoyance, but it is an inclosure of that which belongs to or ought 
to be left free to the public, so that all the public may go thereon until some one law- 
fully segregates it and makes it his own; and if it can be decided that such a remedy 
as injunction does not lie in a case like this, then, not only might these respondents 
fence up such large tracts of land as are mentioned in the bill and keep them fenced, 
as by their demurrer is admitted, but other citizens singly or in small groups might 
do likewise, and so the authority of the Government might be set at naught, and the 
rights of the immigrant and the citizen coming to these plains to take up small por- 
tions of land under the laws of the United States would be utterly unavailing. 

The learned counsel for the respondents objects that the fourth clause of the bill, 
while alleging that the respondents have intruded and encroached upon a part of 
the public domain, does not show what part of the public domain they have in- 
- truded and encroached upon. To this it may be sufficient to reply that the map filed 
with aud made a part of the bill would seem to point out the encroachment and intru- 
sion, but lack of definiteness in this respect may be supplied in an amended bill by © 
describing the fencing by words showing what line or lines on the map were intended 
to point out the fence or fences complained of. . 

To the argument of the learned counsel for the respondents that the act of so en- 
croaching or intruding is not shown to be in any maffner wrongful or unlawful, it 
seems only necessary to say that the words “intrusion” and ‘‘ encroachment” of them- 
selves mean an unlawful going upon the rights or possession of another, as when a 
man sets his fence beyond his line—vide Bouvier’s Law Dictionary, ‘ Encroachment.” 

To the objection that the United States is only entitled to the same remedies for 
the protection of its property as an individual, we think the best answer is to be fonnd 
in the words of Justice Miller in the case of the United States against Daluth, First 
T) lon, 471: ‘Ifthe allegations of this bill be true, we have no doubt of the ight of the 
officers of the Federal Government to bring this suit in the name of the United States, 
and to protect her rights, and we deem it a much more appropriate mode of doing so 
than by the physical iorce of the War De;artment.” Not only may equitable inter- 
vention on the part of the court prevent this, but any attempt at force by parties 
thinking themselves entitled to enter on these lands under the respective land laws 
of the United States. 

To the suggestion that an individual could not maintain a suit for an injunction on 
a bill such as is filed in this case, it would be sufficient to say that no individual could 
stand in relation to any other individuals possibly as in this case, unless it might be 
that of a trustec holding for others; and surely it would not be denied that a trustee 
would have the right to resort to a court of equity to protect tho lands of his cestuis 
que trusts from such intrusion and encroachment, if they were threatened or being per- 
sisted in by many parties, rather than to drive such cestuis que trusts to a multiplicity 
of actions on the law side of the court. May not the United States under their liberal 
land law system be deemed as but holding these lands in trust for those who under 
their laws are ultimately entitled to them, and so not only may not the United States, 
but ought not the United States to proteet as well as defend these lands for those ulti- 
mately entitled to them? 

To the objection that injunction will not lie in this as in a case of purpresture, be- 
cause of the common law definition of purpresture, the answer is to be found in the 
decisions in which, in Wisconsin and elsewhere, it is held that a purpresture (already 
quoted) is any intrusion of public right. Any intrusion of public right, while not 
probably strictly a purpresture, is in the nature of purpresture and as such is enjoin- 
able. 

To the objection that irreparable injury must be shown to entitle the court to juris- 
diction, we think we may only repeat the words of the supreme court of Wisconsin, 
35 Wis., case hereinbefore quoted, page’552: ‘‘Such an igquiry in such a case is a con-. 
clusion of fact rather than a fact. The conscience of the court must be satisfied, and 
may be satisfied with or without averment.” In this case a public injury is apparent 
in the acts charged against these defendants and admitted by the demurrer, in that 
eleven even-numbered sections, a part of the public domain, are withdrawn by the 
intrusions and encroachment of these defendanis from settlement under the land laws. 
of the United States. Leaving out of view the timber-culture laws, this intrusion 
and encroachment may deprive eleven persons of their rights to reclaim and settle 
upon this land if it be simply desert land. If it be such as is open to the homesteader, 
forty-four persons may be deprived of their rights under the laws of the United States, 
aud if pre-emptors forty-four persons may be deprived. The character of the Jand is 
not shown in the averments of the bill. Surely this statement is sufficient to show the 
great public injury, the wrongfulness and unlawfulness cf the inclosure being admitted 
by the demurrer. To the objection that injunction will not lie in any case of trespass 
with no other elements in the case than are contained in the amended bill, it may be 
sufficient to answer that this bill alleges not only a trespass and a wrong, but a con- 
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tinuing wrong, against the Government of the United States and against such of its 
citizens as may be entitled to this land under the homestead, pre-emption, or desert- 
land acts, and that the ouster of the Government is not only a mere trespass, which 
is an unlawful act committed by violence by one private individual against another, 
but is in this case an act of disregard and of unlawful dispossession, encroachnient, 
and intrusion upon the lawful power and authority of the Government of the United 
States, this additional clement never being found where one individual trespasses upon 
another merely. . 

The learned counsel for the respondents maintained that as there was no right of 
common to the citizens of the public domain, the United States holds such public do- 
iain as property for disposition, and no prerogative remedy is given it to protect such 
preperty, citing several authorities, the last one being 37 Wisconsin, Attorney-General 
versus Kau Claire, 446, 447. 

The learned counsel must have misconceived that reference. What the court there 
says we will quote; it was speaking of public rivers: ‘They are highways; they are 
in charge of the State, and the State cannot abdicate its charge of them. Thatcharge 
is a duty to the Federal Government and a trust for the whole people, not of the State 
only, but of the several States. An unauthorized encroachment upon any of them is 
a violation of the duty assumed by the State in its aggregate and sovereign character 
to keep them forever open.” ‘Every such encroachment is a purpresture which con- 
cerns the solemn prerogatives of the State and the prerogative jurisdiction of this 
court. Original jurisdiction of such cases here is tov manifest for discussion.” In 
Wisconsin, under their then constitution, the supreme court had original jurisdiction 
in cases of injunction, it is proper here to say. 

It is true that none of the cases cited and relied on in this opinion are upon ques- 
tions exactly such as that raised in the argument upon the bill and demurrer here. 

But the doctrines enunciated and the language employed, even if it be conceded 
that they are in every case mere obiler dicta, which is not admitted, yet they are so 
convincingly persuasive and seem to the court so well in point in restraining what to 
the court seems to be so great a public wrovg, that with becoming diffidence, and yet 
with sufficient confidence in their authority by persuasion, the court adopts them and 
makes them applicable to the case at bar. 

Having answered all the objections of the counsel, and reached conclusions in this 
case, at least to its own satisfaction, the court proceeds now to say that upon the 
filing of an amended bill, for which on application leave will be given, and if an 
amended bill when so filed shall have the errors hereinbefore pointed out corrected, 
and shall show on its face that the United States district attorney for Wyoming 
acts under the direction of the Attorney-General of the United States in bringing 
such a bill, which statement this bill does not contain, this court will hold that a 
remedy by injunction does lie in such a case, provided the facts are such as are ad- 
mitted by the demurrer to this bill, and are averred according to the well known rules 
of equity courts, and such bill shall be otherwise conformable to equity and the stat- 
utes of Wyoming governing equity practice. ‘The demurrer to this bill must be sus- 
tained for the defects hereinbefore pointed out. 


STATES AND TERRITORIES, 1776 TO DECEMBER 1], 1883. 
(See Chapter X XXIII, pages 416 to 464.) 


The Territories remain as on pages 452 to 464, no changes in boundaries except in 
the case of Dakota, where the sonthern boundary of that Territory, being the northern 
boundary of Nebraska, was changed so as to conform to natural boundaries. (Seeact 
approved March 28, 1882.) 

; AREA AND POPULATION. 


The area a8 given on pages 28 and 29, and 452 to 464, is correct to December 1, 1883. 
The population as shown on pages 28 and 29 is correct to 1880, the date of the last 
national census. 

NO NEW STATES SINCE 1880. 


No State has been admitted into the Union since June 30, 1880. The matter on 
piges 416 and following is correct to December 1, 1883. The present Territories are 
New Mexico, Utah, Washington, Dakota, Arizona, Idaho, Montana, Wyoming. Alaska 
not organized. Indian Territory (nota political division under law of Congress as are 
the eight above mentioned), the ‘‘ public land strip,” and the District of Columbia. 
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FUTURE STATES. 


_ The eight organized Territories will probably be admitted into the Union as ten 
or eleven States—Dakota forming, with parts of Montana and Wyoming, four States, 
one of which will probably be called Lincoln, one Dakota, and one Pembina, and the 
other Garfield. The vast arid regions embraced within the lines of some of these 
Territories necessitate large State boundaries. Nomadic life is consequent upon an 
arid region, and no dense population can be sustained in many of the Territories. 
The precious metal mining regions, generally in the foot-hills or mountains, contain 
large populations, but in many instances the food and supplies nsed therein are trans- 
ported from States of the arable region. The enormous area of some of the Territories 
might be a standing menace to the balance and perpetuity of the Union, were the 
lands agricultural without irrigation, as are the lands of the Mississippi Valley, and 
therefore capable of sustaining a population, as for illustration, equal in numbers per 
square mile to the population of the State of Illinois. They might become nurseries 
for future republics. But large areas in these regions are balanced by sterility. The 
Union when the present Territories are admitted into the Union will probably consist 
of the present thirty-eight States, an additional State, ‘‘ Lower California,” fromi the 
southern half of the present State, and two States perhaps Western and Nortbern 
Texas, from the State of that name, and in addition the Statesof New Mexico, Utah, 
Washington, Dakota (and from the remainder the States of Lincoln and Pembira and 
Garfield), Arizona, Idaho, Montana, Wyoming, Alaska (with another name perhaps), 
Indian Territory as Okolohoma; in all, fifty-four States. ‘The ‘‘ Public land strip” 
will become a part of Kansas or Indian Territory, and the District of Columbia be the 
one remaining Territory. New Mexico and Utah have been Territories for thirty-three 
years, Washington thirty years, Dakota twenty-two years, Arizona and Idaho twenty 
years, Montana nineteen years, and Wyoming fifteen years. | 

Before the end of the century it is probable that ihe nation will be completed, and 
all of the Territories rounded into States. The wants and necessities of political par- 
ties, however, frequently create or prevent the admission of States, and they may all 
be admitted before ten years. Alaska may not be the last admitted. The field of 
adventure is now so limited for prospectors and pioneers that her gold fields, furs, 
and timber wealth may induce a rush and consequent Jarge population. A name, 
signifying something in the history of the United States, might be substituted for 
Alaska. In the naming of our States and Territories, with the exception of Wash- 
ington, names connected with our National history have been carefully avoided. 
Why, will be a query for the future historian. A few Indian names have fortunately 
crept in, so that some of our States will have American or aboriginal names. 


RATIO OF REPRESENTATION, 


Each State in the Union is entitled to not less than one member of the House of 
Representatives. The following table will show the number of persons requi-ite for 
a Congressional district during the several decades to 1880. By reference to pages 
28-29 and pages 416 to 452 the dates of admission of the several States will be found. 


ENACTED BY CONGRESS AND BASED ON RETURNS OF THE NATIONAL CENSUS. 


Persons. 
The ratio of representation from 1793 to 1803 was 1 Representative for every... 33, 00 
The ratio ot representation from 1203 to 1813 was 1 Represeutative for every... 33, (00 


The ratio of representation from 1813 to 1823 was 1 Representative for every.. 35, CU0 
The ratio of representation from 1823 to 1833 was 1 Representative for every.. 40, (00 
The ratio of representation from 1833 to 1843 was 1 Representa ive for every... 47,700 


The ratio of representation from 1843 to 1853 was 1 Representative for every.. 70, G20 
The ratio of representation from 1853 to 1863 was 1 Representative for every.. 93, 423 


The ratio of representation from 1863 to 1873 was 1 Representative for every.. 127, 321 
The ratio of representation from 1273 to 1883 was 1 Representative for every... 131,425 
The ratio of representation from 1883 to 1893 is 1 Representative for every .... 154, 325 


€ 
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POPULATION OF THE SEVERAL STATES AT DATE OF ADMISSION INTO THE UNION. 


It will be noticed by the table below that several of the States, at the date of their 
admission, did not have the number of persons requisite to entitle them to a member 
‘of the House, based on the ratio of representation. The population of many of these 
States at the date of their admission is estimated, and the data used was undoubtedly 
the population reported by the preceding census: 


State. Admitted. | Population. 

We COMO aecutcsSecteteneeue cates ced weed ieee Sean aesuadeatetccee seuss 1791 85, 425 
Bente ky seis caclesc enaodd sescsee Mencersana das eee ele ove e hs acdc wees s Sates 1792 73, 677 
CPeRNCSSOG suse cos Coote Sea ew tee ewe couse ccee ee mat's teases 1796 17, 262 
ODIG geiece 226 os cantemaneidecs eaacuseetsectcdicedvedcuten cence saps eeoues cess 1802 41,915 
DOU ANB ec ius cients ose ci cans oetene- oven eeweewss catoeaew tendons oceseessceed 1812 76, 556 
WHQIANG ac ete cee ou nee eed eee eee eee ee eda settee ameeeekee as 1816 63, 897 
MissiSSIDDL, cess seeewss ahers oe sies aise sesuceuee cee aeeeteaeese ses peewee we 1817 75, 448 
INOS ose cteceetees ses cent ucuhcs ses os Scewele ie eas a seule Sates cease eas eee 1818 34, 620 

PA LADAMI Rot eos yee kod etna ee ed ae ee wwe ee Sage se eee cece beune cece 1819 144, 317 
MONG. 66 cael kewet skaters teoesactne «et eeteeteneusieeesaucctews ccc uctesces 1820 298, 269 
MISSOUT 255.555 Ya sobwavenenecetevadueaseeeaaeais nce ound aseebes kesesasenesles 1821 66, 557 
MEV ONSNG secu alco tote Cat aationseGeee ute wen euecebwe se eohs doe Shae se Uaeeeees 1836 52, 240 
Mich ican cous clesaedeeon wncct neo ut, Seceee ee dagareeaces cet Eenren ys ae 1837 200, 000 
Wilorida cease $52) coe ae teu ed 52 inca ete ca suncwneeeeeeee us Getnenes bade 1845 54, 477 
OR OS es Goreistcc ela cwaet accswes teres somes ted doe suede Soowie ccs eta wend ones 1845 250, 600 
POW iso oc oe sno vnats wena ou tocenerews tata teseal eens tenets cteten se eee 1846 81, 920 
Wisconsin ......... Suetnseeleea uel Caen coats Se tnd eesus ss pace ted epadeceeee s 1848 210, 596 
Calitormia: 25¢2.seeccetatcsc ences cuseceseceuccce ses chase lewescaeatoaeeeces: 1850 107, 0u0 
MiGnCS0th sorte th nte td so hes puede rious ent eeeatas a neeelemeteceeaveees 1858 150, 042 
OTERO 2 set soot laad eee ces ies bach eumutiees nica panama bana tee ee uae eee 1859 52, 465 
IRANSIS coc ee Sie eens es oa Ga neusuniene de an eeeeneeee ee cae bescee creas 1861 107, 206 
VCS G: WV IPPINIG <iceccas ona pean ec enetiseeepau Gee aee esanes ses ee aso eas oe: 1863 376, 6&3 
INOVHUS 826 frac en eh to Deed meta eee Maelo n\n win lia ctactas 1864 G, 857 
Nebraska (estimated) .............--..- SO Ge eats eee ec ci Gite ete ee een de 1867 60, 000 


Colorado (estinated) ..c.. ws tcod ves eee ween ncuieecud sete eesh aber aus sweets 1876 : 150, 000 
* At the census of 1870, 42,491. 


REPORTS AS TO RESOURCES OF THE TERRITORIES. 


For a valuable series of reports as to the resources and wants of the several Terri- 
tories see the reports of the surveyors-general of the several Territories made to and 
included in the annual reports of the Commissioner of the General Land Office for the 
years 1850 to 1883. Also see annual reports of agents and superintendents of the In- 
dian service, in the reports of the Commissioner of Indian Affairs for 1850 to 1883. 
Also see annual reports of the governors of the several Territories to the Secretary of 
the Interior, included in the annual repoits of the Secretary of the Interior from 1877 
to 1883. This system of reports from governors of Territories was inaugurated by 
Secretary Schurz. 


Officers of the Territories appointed by the President, confirmed by the Senate, and p aid by 
the United States, December 1, 1883. 


[Secretary acts as governor during absence of governor.] 


GOVERNORS AND SECRETARIES. 


Name and office, aynence, | Pinal appoint | Datoot present | Compen- 
ARIZONA. 
Frederick A. Tritle, governor ........2-.s-+--- Nev ....-. Feb. 6, 1882 | Feb. 6,1882|  #2,c00 
Hiram M. Van Arman, secretary .............- | Cal cccckes Mar. 17, 1882 | Mar. 17, 1882 1, 800 
DAKOTA. | 
Nehemiah G. Ordway, porernor eaioeue ween du | Nw Be cce; May 22,1880 | May 22, 1880 2, 600 


James H. Teller, secretary ..............-...-. | Ohio...... Feb. 21, 1883 ; Feb. 21, 1883 1, 800 
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Officers of the Territories appointed by the President, §-c.—Continued. 


GOVERNORS AND SECRETARIES—Continued. 


_ 


Whence | Date of origi- | nateof present | Compen- 


Name and office. appointed. ony Spout: appointment. | sation. 
IDAHO. 
John N. Irwin, governor ...-......------+------ Towa...... Mar. 2, 1883 | Mar. 2, 1883 $2, 600 
Edward L. Curtis, secretary ........-..---.00.- Idaho..... Mar. 3, 1883 | Mar. 3, 1883 1, 800 
MONTANA. 
J. Schuyler Crosby, governor ..............--- INN ointa secs Ang. 4, 1882] Aug. 4, 1882 2, 600 
Isaac D. McCutcheon, secretary ......--..----- Mich ..... Apr. 21, 1832 | Apr. 21, 1882 1, 800 
NEW MEXICO. 
Lionel A. Sheldon, governor........-.--------- Ohio ...... May 5,1881 | May 5,1881)° 2,600 
William G. Ritch, secretary -...........-..---- Wis ...... Mar. 18, 1873 | June 28, 1880 1,800 
UTAH. 
Eli H. Murray, governor...........-.-----.---- IY 2cse5% Jan. 27,1880 | Jan. 27, 1880 2, 600 
Arthur L. Thomas, secretary.........-.-..-.-- A Sf: nee May 2,1879| May 1, 1883 1, 800 
WASHINGTON. 
William A. Newell, governor........--.-..- feieth Nee) seaiaw's Apr. 26,1880 | Apr. 26, 1880 2, 660 
Nicholas H. Owings, secretary.........-....--- COl-satewes Feb. 5, 1877 Feb. §, 1881 1, 820 
WYOMING. - 
William Hale, governor . yasubieeid Suede Ganine! MOweadeers Aug. 38,1882 | Aug. 3, 1882 2, 600 


Elliott S. N. Morgan, secretary ...............- Pais cay set Mar. 10, 1880 | Mar. 10, 1880 1, 800 


OTHER UNITED STATES OFFICERS IN THE TERRITORIES. 


The judges, a chief justice and two associates, except in Dakota where there are 
three associates, are appointed by the President, confirmed by the Senate, and paid by 
the United States. The district attorney and United States marshal for each Terri- 
tory are also appointed, confirmed, and paid in the same manner. These, with the cx- 
ecutive officers above set out, are the United States officers for Territories. District 
land officers, collectors of customs, postmasters, and internal-revenue officers are xup- 
peinted by the President as in the States, and under general laws relating to these 


different subjects. 
LEGISLATION AS TO THE TERRITORIES. 


[1876 to December 1, 1883.) 


-Much general legislation in relation to the several Territories was passed during 
the Forty-fourth, Forty-fifth, Forty-sixth, and Forty-seventh Congresses, generally in 
the matter of court terms, repeal of enactments of legislative assemblies of the Ter- 
ritories (the laws of such are reported to Congress after each assembly session for 
approval or rejection), and regulating the sessions of the legislative assemblies 
of the several Territories; this last in 1879-1880, also creating new land districts. 
The date of their creation is shown on pages 555, 556, and also the legisation making 
the commission to regulate eleetions in Utah in the Forty-seventh Congress, first ses- 
sion. The action of the Forty-sixth and Forty-seventh Congresses as to the admis- 
sion of Territories into the Union as States is given in full. 


NEW MEXICO. 
(See page 452.) 

In the Forty-fourth Congress, 1875-76, the bill introduced by Hon. Stephen B. 
Elkins, the Delegate from the Territory of New Mexico, in the House of Representa- 
tives, for its admission into the Union, failed to become a law only by non-action of 
the Senate. 
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Forty-sixth Congress, third session, Senate, December 21, 1880 (Congrassional 
Record, page 286). Mr John J. Ingalls, of Kansas, introduced, by unanimous con- 
sent, bill S. No. 1949, to enable the people of New Mexico to furm a constitution and 
for her admission into the Union. Read twice by its title, and referred to the Commit- 
tee on Territories and ordered to be printed. 

Forty-seventh Congress, first session, Sena’e, December 7, 1981 (Congressional 
Record, page 51). Mr. J. J. Ingalls, of Kansas, asked and obtained unanimous con- 
sent to iniroduse a bill for the simi cion of the Territory of New Mexico into the 
Union. Ordered tolie on the table subject to call of Mr. Senator Ingalls. 

Forty-seventh Congress, first session, House of Representatives, December 19, 1881 
(Congressional Record, page 207). Mr. T. Luna, of New Mexico, introduced bill H. R. 
No. 1922, for the admission of the Territory of New Mexico into the Union as a State. 
Read first and second times, ordered printed, and referred to the Committee on the 
_ Judiciary ;. reference changed to Committee on Territories January 24, 1882. 


UTAH, 
(See page 453.) 


Forty-sixth Congress, first session, House of Representatives, May 6, 1880 (Con- 
gressional Record, page 1089). Mr. Geo. Q. Cannon, of Utah, introduced bill H.R. No. 
1757, to enable the people of Utah Territory to form a constitution and State govern- 
ment, and for the admission of said State into the Union on an equal footing with the 
original States. Read first and second times and referred to the Committee on Terri i- 
tories, and ordered to be printed. 

Forty-seventh Congress, first session, House of Representatives, June 23, 1822 
(Congressional Record, page 5282). The Speaker laid before the House a memorial 
from the delegate convention of the Territory of Utah, asking Congress to admit the 
Territory of Utah into the Union as a State, which memorial was accompanied by a 
draft of a constitution for said State, said to have been approved by the citizens of 
that Territory. Referred to Committee on Territories and ordered to be printed. 

Petitions were filed during the session for and against the admission of Utah as a 
State. 

Forty-seventh Congress, first session, Senate, February 20, 1882 (Congressional 
Record, page 1284). Mr. E. G. Lapham, of New York, introduced bill S. No. 1263, to 
amend the act establishing a Territorial government for Utah, passed September 9, 
1850, and amendments, and to change the name to “Altamont ’. Read twice by its 
title, and referred to the Committee on the Judiciary. 

Forty-seventh Congress, second session Senate, December 20, 1882 (Congressional 
Record, page 457). Mr. A. Saunders, of Nebraska, by request, asked and obtained leave 
to introduce a bill (8. No. 2272) for the admission of the State of Utah. Read twice 
by its title, and, with the accompanying papers, referred to the Committee on Terri- 
tories. 

The legislation for the suppression of polygamy in Utah during the first session 
Forty-seventh Congress is contained in “an act to amend section 5352 Revised Stat- 
utes” in reference to the suppression and punishment of polygamy, passed March 22, 
1882. Under this law the President appointed commissioners, who were confirmed 
by the Senate. They supervise registration of voters and elections in Utah.. They 
reside at Salt Lake City. 


Board of registration and election in the Territory of Utah, December 1, 1883. 
— Oe e- OOOO  ossnnna _  S  OO  — OO ra 


Date of ap- 
Name. State. pointment. Salary. 
Alexander Ramsey, CHRIPMON ss.ccebietesceieseclde te sdeavesdesiuc, Minn ..... June 23, 1882 $5, 000 
Ambrose B. Carlton. .......cccccccccncaccccccnccces iweteseuseawes ANG 2 oie sceence June 23, 1882 5, OVO 
George Ds Godirey 2 isc sussw sg eewatcueras ued deaetus eee ieee Iowa...... Jane 23, 1882 5, 000 
A loertion:S. Paddotk ccc cesc coc nwiddicces sidenateeendedaneacckaes Neb ...... June 23, 1882 5, 000 


James R. Pettigrew Sekejs Morse snes ele ele cuts alae Satie mada wwanlewe we xe ATK vseses June 23, 1882 5, 000 


i oa a ie dai 


. 
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WASHINGTON. 
id (See page 454.) 


Forty-sixth Congress, first session, House of Representatives, April 11, 1879 (Con- 
gressional Record, page 644). Mr. T. H. Brents, of Washington Territory, introduced 
H. R. No. 1290, for the admission cf the State of Washington into the Union. Read a 
first and second time, and referred to the Committee on Territories and ordered to be 
printed. . 

Forty-seventh Congress, first session, House of Representatives, December 19, 18~1 
(Congressional Record, page 207). Mr. T. H. Brents introduced: bill H. R. No. 1926, 
for the formation of a State government therein and the admission of the Territory 
of Washington into the Union. Read first and second time, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Forty-seventh Congress, first session, House of Representatives, March 9, 1882 (Con- 
gressional Record, page 1759). Mr. N. W. Aldrich, of Rhode Island, from the Commit- 
tee on Territories, reported back, with amendments, H. R. No. 1925, bill and recom- 
mended its passage. Referred to the Committee of the Whole House, and accompany- 
ing report (No. 690, first session Forty-seventh Congress) ordered to be printed. 


DAKOTA. 
(See page 454.) 
DAKOTA. 


(Without division. ) 


Forty-sixth Congress, third session, House of Representatives, December 6, 1880 
(Congressional Record, pages 11 and12). Mr. G. G. Bennett, of Dakota, introduced bill 
H.R. No. 6512, providing for the admission of Dakota as a State. Read first and 
second time, and referred to Committee on Territories and ordered to be printed. 

Forty-sixth Congress, third session, Senate, December 8, 1880 (Congressional Record, 
page 34). Mr. A.S. Paddock, of Nebraska, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1879) to enable the people of Dakota to form a con- 
stitution and State government, and for the admission of the State into the Union on 
an equal footing with the original States. Read twice by its title, and referred to the 
Committee on Territories. 


THE TERRITORY OF PEMBINA. 


ALL THAT PORTION OF DAKOTA NORTH OF 46° NORTH LATITUDE. 

Forty-sixth Congress, second session, House of Representatives, January 7, 1880 (Con- 
gressional Record, page 223). Mr. G. G. Bennett, Delegate from Dakota, introduced bill 
H. R. No. 3225, establishing the Territory of Pembina (from the northern portion of the 
Territory of Dakota north of latitude 46°) and to provide a temporary government 


‘therefor. Read a first and second time, and referred to the Committee on Territories. 


Forty-sixth Congress, second session, Senate, March 22, 1880 (Congressional Record, 
page 1769). Mr. 8. J. Kirkwood, of lowa, introduced bill S. No. 1516, establishing the 
Territory of Pembina, and providing a temporary form of government therefor. Read 
first and second times by title, and referred to Committee on Territories. 

Forty-seventh Congress, first session, Senate, December 5, 1881 (Congressional Record, 
page 3). Mr. A. Saunders, of Nebraska, introduced bill 8. No. 18, establishing the Ter- 
ritory of Pembina, from that purtion of Dakota Territory north of latitude 46°, and 
providing a temporary government thegefor. Read first and second time and laid on 
the table, to be referred to the Committee on Territories when appointed. 


NORTH DAKOTA, 


The same area as Pembina, being the northern portion of the present Territory of 
Dakota. | 

Forty-seventh Congress, first session, Senate, December 6, 1881 (Congressional Rec- 
ord, page 21). Mr. W. Windom, of Minnesota, introduced bill S. No. 158, establishing 
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the Territory of North Dakota and providing a temporary government therefor 
(being all of Dakota north of 46° latitude). Read first and second time by its title 
and ordered to lie on the table, to be referred to the Committee on Territories when 
appointed. 

Forty-seventh Congress, first session, House of Representatives, December 19, 188! 
(Congressional Record, page 206). Mr. R. F. Pettigrew, of Dakota, introduced bill H. 
R. No. 1889 (same text as bill S. 158, above), establishing the Territory of North 
Dakota. 

Read first and second time, referred to the Committee on Territories, and ordered 
to be printed. 

Forty-seventh Congress, first session, House of Representatives, February 25, 1882 
(Congressional Reccord, page 1449). Mr. W. W. Grout, of Vermont, from the Commit- 
tee on Territories, reported as a substitute for bill H. R. No. 1889 (bill above) bill H. 
R. No. 4672, establishing the Territory of North Dakota and providing a temporary 
government therefor. Read a first and second time, referred to the House Calendar, 
with accompanying report, and ordered to be printed. (See House Mis. Doc., first sess. 
Forty-seventh Congress, No. 552). 

For petitions for admission of North Dakota, see Congressional Record, first session 
Forty-seventh Congress, pages 264, 303, and 401. 

Forty-seventh Congress, second session, House of Representatives, February 5, 1883 
(Congressional Record, page 2105). Mr. W. W. Grout, of Vermont, moved to suspend 
the rules to take from the House Calendar bill H. R. 4672, establishing the Territory of 
North Dakota and providing a temporary government therefor. A discussion followed. 
On the call of the ayes and nays, the ayes were 151; nays, 110; not voting, 30. Two- 
thirds of the members not having voted in favor of the motion, it was lost,and the 
rules were not suspended. 


SOUTHERN PORTION OF DAKOTA, 


SOUTH OF 46° NORTH LATITUDE. 


Forty-seventh Congress, first session, Senate, December 6, 1881 (Congre--.ona} 
Record, page 190). Mr. A. Saunders, of Nebraska, introduced bill 8. No. 11%. .o en- 
able the people of Dakota to form a State government and for her admission into the 
Union. Read first and second time; referred to Committee on Territories when ap- 
pointed. 

Forty-seventh Congress, first session, Senate, ecember 6, 1881 (Congressional 
Record, page 21). Mr. William Windom, of Minnesota, introduced bill 8. No. 157, 
same text as above bill S. No. 112, same order and reference. (Dakota south of 46° 
north latitude.) 

Forty-seventh Congress, first session, House of Representatives, December 19, 1881 
(Congressional Record, page 206). Mr. R. F. Petigrew, of Dakota, introduced bill H. 
R. No. 1886, for the admission of Dakota (south of 46°) into the Union. Read first and 
second time, and referred to the Committee on Territories. 

Forty-seventh Congress, first session, House of Representatives, February 3, 1881 
(Congressional Record, page 1199). Petition of citizens of Pembina County, Dakota, 
praying for the division of the Territory of Dakota on the forty-sixth parallel of north 
latitude, the north half to be organized as the Territory of Pembina, and the admis- 
sion of the south half as the Stateof Dakota. Petitions for the admission of Dakota, 
first session Forty-seventh Congress. (Congressional Record, pages 18, 486, and 501.) 

Forty-seventh Congress, first session, House of Representatives, February 16, 1882 
(Congression Record, page 1220). Mr. J.C. Burrows, of Michigan, from the Commit- 
tee on Territories, reported as a substitute for bill H. R. No. 1886 a bill, H. R. No. 4456, 
for the admission of the southern portion of Dakota as a State. Read a first and 
second time, and referred to the Committee of the Whole House, and with the report 
ordered to be printed. (See H. R. Mis. Doc., first session, Forty-seventh Congress, 
No. 450.) 

75 L O—VOL II 


1186 DAKOTA AND ARIZONA TO DECEMBER 1, 1883. 


Forty-seventh Congress, first session, Senate, March 20, 1882 (Congressional Record, 
page 2045). Mr. A. Saunders, of Nebraska, from the Committee on Territories, re- 
ported bill S. 1514, as 21 substitute for bills S. No. 112 and 157, for the admission of the 
southern portion of the Territory of Dakota into the Union as a State. (See Senate 
Report, Mis., first session Forty-seventh Congress, No. 271.) 

Forty-seventh Congress, first session, Senate, March 21, 1882 (Congressional Record 
page 2097). Mr. Eugene Hale, of Maine, presented the protest of N.T. Palmer and 
others, remonstrating against the admission of Dakota as a State, alleging repudiation 
or attempted repudiations by the county of Yankton and the Territorial assembly of 
certain railroad bonds purchased by petitioners in good faith. Ordered to be printed 
and to lie on the table. (See first session Forty-seventh Congress, Senate Mis. Doc., 
No. 68.) 

Forty-seventh Congress, first session, House of Representatives, March 22 (Congres- 
sional Record, page 2140). Mr. J. P. Leedom, of Ohio, presented the views of a minority 
of the Committee on Territories against bill H. R. No. 4456, reported by a majority of 
the committee for the admission of Dakota as a State. Ordered to be printed with the 
report of the majority. (See first session Fort y-seventh Congress, House Representa- 
tives Mis. Doc. No. 450, part 2.) 

For petitions against the admission of Dakota as a State unless woman suffrage was 
recognized in the constitution, see Congressional Record, first session Forty-seventh 
Congress, pages 2040 and 3493. . 

Forty-seventh Congress, first session, Senate, March 27, 1882 (Congressional Record 
page 2276). Mr. George G. Vest, of Missouri, moved to recommit bill 8. No. 1514 to Com- 
mittee on Territories, alleging that the report accompanying said bill S. No. 271 was 
said to be the unanimous report of the committee, which was not the fact. A discussion 
followed, participated in by Senators Butler, Garland, Harrison, Saunders, Plumb, 
and McMillan. Mr. Hale favored the recommitment, so that the protest filed by him 
March 21 might be considered. It was so ordered. 

Forty-seventh Congress, first session, Senate, April 5, 1882 (Congressional Record, 
page 2598). Mr. A. Saunders, of Nebraska, from the majority of the Committee on Ter- 
ritories, reported back bill S. No. 1514, for the admission of the southern part of Dakota 
as a State, with the recommendation that it be passed. Placed on the Calendar. 

Forty-seventh Congress, first session, Senate, April 10, 1882 (Congressional Record, 
page 2725). Mr. George G. Vest, of Missouri, for a minority of the Committee on Ter- 
ritories, submitted views against the admission of the State of Dakota. (See S. Mis. 
Report, first session Forty-seventh Congress, No. 271, part 2.) 

Forty-seventh Congress, first session, House of Representatives, July 17, 1882 (Con- 
gressional Record, page 6150). Mr. J. C. Burrows, of Michigan, by direction of the 
Committee on Territories, moved the suspension of the rules and the adoption of a 
resolution discharging the Committee of the Whole House from the consideration of 
bill H. R. No. 4456 for the admission of the State of Dakota into the Union, and making 
the same a special order for December 13, 1882. On the call of the roll for the sus- 
pension of the rules the yeas were 102, nays 76, not voting 112; so (two-thirds not 
having voted in the affirmative) the motion was lost. 

Forty-seventh Congress, second session, Senate, January 5, 1883 (Congressional Rec- 
ord, page 870). Mr. J.J. Ingalls, of Kansas, presented a petition of James Finley and 
others, of Brown County, Dakota, praying that Dakota be admitted into the Union. 


ARIZONA. 
(See page 455.) 


Forty-seventh Congress, first session, House of Representatives, January 31, 1882 
(Congressional Record, page 743). Mr. G. H. Ouray,,Delegate for Arizona, introduced 
a bill (H. R. No. 3808) for the admission of the Territory of Arizona into the Union. 
Read first and second time, and referred to the Committee on Territories and ordered 
to be printed. 
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IDAHO. 
(See page 456.) 

Forty-seventh Congress, first session, House of Representatives, January 31, 1882 
(Congressional Record, page 743). Mr. George Ainslie, Delegate for Idaho, intro- 
duced a bill (H. R. No. 3809), for the admission of the Territory of Idaho into the Union. 
Read first and second time, and referred to the Committee on Territories and ordered 
to be printed. 

ALASKA AND INDIAN TERRITORY. 


DECEMBER 1, 1883. 
(See pages 457 to 462.) 


No change in the legislation affecting the status of Alaska or Indian Territory has 
taken place since June 30, 1880. 

The map of the tribal holdings and surveys in Indian Territory, facing page 462, 
has been added. It is correct to June 30, 1883, and, in fact, to December 1, 1883, as uo 
changes whatever in surveys or buildings have occurred since 1879, the date of the 
map. 

This map gives in detail the status of the land claim of each tribe of Indians, show- 
ing holdings, area, and dates of treaty. The text on pages 459 to 462 is explanatory 
of this map. 7 


PUBLIC LAND STRIP. 


(See page 462.) 
[To JUNE 30, 1883, see page 1167.] 
(Area, about 5,738 square miles, or 3,672,640 acres. ) 


The entire area of this tract is public domain. The lands embraced therein are not 
included within any surveying or land district, and while public domain cannot 
be entered as public land under settlement or other land laws, as a specific act of 
Congress is necessary to open them to the public. 

By the act of Congress approved March 3, 1881, making appropriations for sundry 
civil expenses of the Government for the year endiug June 30, 1882, there was ap- 
propriated the sum of $18,000 for the survey of ‘‘correction lines, guide meridians, 
and township lines in the strip of public land north of Texas, and bounded on the 
north by the States of Colorado and Kansas.” . 

Under this act a contract was made with deputy surveyors August 26, 1881, by the 
Commissioner of the General Land Office, for the following surveys: 

Establish, astronomically, a base line on the parallel of 36° 30’ north latitude, which 
is coincident with the north boundary of Texas, between the 100th and 103d meridians 
of longitude west from Greenwich; also, establish, astronomically, and by telegraphic 
time signals, a principal meridian of surveys, to be known as the Cimarron meridian 
on the 103d meridian of longitude west from Greenwich, being the eastern boundary 
of New Mexico, said meridian to be extended from the north boundary of the State 
of Texas to its intersection with the south boundary of the State of Colorado; also, 
to establish the necessary standard, guide meridian, and township exterior lines 
within the said public land strip, provided that the township lines first located shall 
be within such part of said public land as is most eligible for settlement or occupa- 
tion, and that the gross mileage shall not exceed the sum of $18,000. Certain metallic 
corner monuments to be planted at the end of each second linear mile of the respective 
lines named. 

The returns of these surveys were made direct to the General Land Office. 

In his report for 13882 the Commissioner of the General Land Office recommends 
‘“‘the passage of an act to provifle for attaching the lands to the Territory of New 
Mexico for the purposes of subdivisional surveys under the United States surveyor- 
general, and the dispos] of lands thereafter at the United States land office in that 
Territory.” 
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CENSUS APPROXIMATE ESTIMATE OF AREAS OF STATES, TERRIT ORIES, 
AND COUNTIES IN 1880. 


The following area estimate for the United States, as reported by the Census Bureau 
September 30, 1881, is inserted for general. information. Besides, the areas of all 
counties are given. The General Land Office does not estimate the area of counties, 
Townships six miles square are the unit in land parceling surveys. It will be noted that 
Mr. Henry Gannett, the accomplished topographer, who prepared the census estimate 
of areas, frequently uses and refers to the land office maps for data, and that coast-lines 
and boundaries along rivers, harbors, bays, and other bodies of water are estimated in 
the census estimate. The General Land Office surveys meander along streams, etc., 
to obtain actual land surface adjacent. The estinsates of the General Land Office, pages 
28 and 29 herein, are used in the preparation of this work as being accurate enough for allt 
practical purposes, and as having been used for more than thirty years past, being cor- 
rected from year to year. Thesystem of public land surveys, laying the land States and 
Territories off in sections six miles square, must surely give a reasonably correct area. 
For instance, the whole surface of the States of Ohio, Indiana, Illinois, Iowa, Ala- 
bama, Arkansas, Kansas, Mississippi, Missouri, and Wisconsin has been surveyed 
under the rectangular system used by the General Land Office. While the areas are 
not exact and are constantly being changed by new discoveries of small parcels of 
unsurveyed land, for all statistical and historical purposes they are accurate enough. 
It can be said that an exactly accurate area or surface survey is about equal to an 

impossibility. 


THE CENSUS ESTIMATE OF AREAS OF STATES, TERRITORIES, AND COUN- 
TIES IN 1880. 


DEPARTMENT OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., September 30, 1881. 


Sir: I have the honor to transmit to you herewith, for publication as an Extra 
Census Bulletin, tables showing the approximate areas of the United States, the sev- 
eral States, and their counties. 

The necessity for revising the figures which have popularly passed as the areas of 
the States presented itself early in the progress of my geographical work in connec- 
tion with the census. Of several States a number of estimates of area have been in 
use differing from one another by thousands of square miles, and none of them, per- 
haps, traceable to any authentic source. Many of the results were palpably wrong 
pera so far from the truth that it is a source of surprise that they were not corrected 

efore. 

The methods by which I have obtained the areas are fully set forth in the body of 
the bulletin.. I may say, however, that while most of the areas can be considered as 
only approximations, yet they are as close approximations as the maps and the deter- 
minations of geographical positions of boundary lines, &c., will permit. 

The details of this work were carried out by Mr. F. DeY. Carpenter, to whom I am 
also indebted for the formula for the area of a “‘square degree,” the unit of compu- 
tation. 

Very respectfully yours 
eae eras HENRY GANNETT, E. M., 
Geographer Tenth Censua. 
Hon. FRANCIS A. WALKER, 
Superintendent of Census. 


APPROXIMATE AREAS OF THE UNITED STATES, THE SEVERAL STATES, AND THE TER- 
RITORIES. 


The question, What constitutes the area of the United States? is by no means a 
simple one. Our jurisdiction extends to a line three nautical miles from the shore, 
but this strip of sea cannot properly be regarded asea portion of the country. Sup- 
posing our boundary to be restricted to the sea-coast, there remains a question regard- 
ing the bays and estuaries of the sea. To what extent should the coast line be fol- 
lowed strictly, and where should we begin to jump across the indentations made by 
the sea? In this matter one can only follow his own judgment, making in each case 
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as natural a decision as possible, as no criterion whatever can be established. In this 
way [see Census Report] I have defined the coast limits, showing by the red line on the 
accompanying map what I have taken as the gross area of the country and of the 
States, severally. 


Method of measurement. 


Taking first the United States (with the exception of Alaska) as a whole, its area 
was determined by summing up the square degrees, i. ¢., the regions comprised be- 
tween consecutive parallels and meridians. Along the coast and the boundary. lines 
of the country the areas of the fractional square degrees were obtained by direct 
measurement by means of scales, in every case measuring the smaller portion, whether 
land or water, to avoid, as far as possible, the errors incident to the projections and 
scales of the maps. “ 

The Atlantic, Pacific, and Gulf coasts were measured on charts of the Coast Survey ; 
the shore lines of the great lakes on those of the United States Lake Survey; and 
the boundary with Mexico on the maps of the Mexican Boundary Commission. The 
northern boundary follows the parallel of 49% to the Lake of the Woods. Thenceto Lake 
Superior is a weak place where we are dependent upon the map of Hind’s exploration. 
The northern boundary, east of the portion covered by the charts of the Lake Survey, 
was measured on the maps of the several international boundary commissions. A sec- 
ond weak spot exists on the eastern boundary of Maine, from Schoodic Lake to the 
Atlantic coast. This is covered by no authentic map, but measurements made on sev- 
eral different maps agree very closely. 

We find, then, that the whole contour of the country is given by surveys whose 
accuracy is unquestioned, excepting in the two spots above mentioned, 4. e., from 
Lake of the Woods to Lake Superior, and from Schoodic Lake to the Atlantic. The 
measurements, made with the utmost care and several times repeated, can embody 
but very slight errors, and itisnot probable that the two weak places in the boundary 
allow any considerable error. 

The areas of the square degrees were computed by the following formula, derived 
by Mr. F. DeY. Carpenter: | 


T a | 1 
Area = 99 (M'—M) NRm sin 5 (L'—L) cos 5 (L/+-L), 


in which M’ and M are the longitudes of the limited meridians, M’/—M being in de- 
grees or fractions of a degree; N is the normal to the middle latitude, in miles; R, the 
radius of curvature of the meridian at the middle latitude, in miles; L’ and L, the 
limiting latitudes; and m=1.004285. The resulting area is in square miles.* 

The areas of the square degrees entirely comprised within the limits of the coun- 
try, and of those whose areas are more than one-half within, were computed by the 
above formula. From the latter were subtracted the portions lying without our limits, 
as determined by direct measurement, and to the whole were added the results of 
measurements of the remaining portions, i. ¢., those not included in the computed 
square degrees. 

The areas of the several States and Territories were determined in a similar man- 
ner. In cases such as those of Colorado, Wyoming, and Utah, where a State or 
Territory is limited on all sides by parallels and meridians, the exact determination 
of its area is an easy matter. In cases where the square degree is divided by the 
boundary line into two or more parts, these parts were distributed between or among 
the States by direct measurement from the best available maps, the sum of the parts 
being made to equal the whole, as determined by computation. The great source of 
error in the areas of the States is due, not to errors of measurement, which may be 
regarded as trifling, but to uncertainty in the location of the boundary lines between 
them. Until these shall have been accurately established, all measurements of cer- 
tain States can be regarded as only approximations. Thus the position of the bound- 
ary between Virginia and West Virginia is not known within several miles, leaving 
sufficient latitude for an error of several hundred square miles in each State. What- 
ever may ultimately be taken from the area of one, by a correct location of this 
boundary, will be added to the other. 

Another point to be considered is that of errors in surveying and marking those 
boundaries which, by law, have been established on certain lines, such as parallels or 
meridians, It is well known that many State and Territorial boundaries have been 
very badly surveyed, in some cases the errors amounting to miles. In such cases I 
have accepted as the boundary that established by law, as it is, of course, impossible 
to define the locations of the boundary stakes. 


*¥For a full discussion of this formula, see article by Mr. Carpenter, in Van Nostrand’s Engineering 
Magazine, for December, 1880, p. 457. 
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The following table gives the total areas of the States and Territories, as defined 
on the map and in the notes following the table, the area of coast waters, of rivers, 
&c., of lakes and ponds, of total water area, and the net land surface of the States 
and Territories : 

Summary of areas of States, Territories, fc. 


{In square miles. ] 
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ALABAMA. 


Includes Mobile Bay, half of Perdido Bay, and half of the boundary portions of 
the Perdido and Chattahoochee Rivers. 

Authorities.—For Gulf coast, Coast Survey maps; for east and west boundaries, 
Land Office maps, Coast Survey “sketches,” and Engineer Office maps. The north 
boundary is taken at latitude 35°. The south boundary, from Perdido River to Chat- 
tahoochee River, follows the parallel of 31°. 
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ARIZONA. 


Includes half of boundary portion of Colorado River. 
Authorities.—For the Colorado River, Wheeler’s maps; for the Mexican boundary, 
maps of the Mexican Boundary Survey. 


ARKANSAS. 


ee half of boundary portion of Red River, Mississippi River, and Saint Francis 
iver. 

Authorities.—South boundary taken at 33° 00’; north boundary taken at 36° 30’. 
For the east boundary, Land Office maps and Coast Survey ‘‘sketches,” after com- 
parison with Engineer Office maps; for Red River, Texas land office maps; for bound- 
ary with Indian Territory, Ruffner’s map of Indian Territory. 


CALIFORNIA. 


Ineludes bays of San Francisco, False, and San Diego. Includes half of boundary 
portion of Colorado River. Includes the portion of Lake Tahoe within State line. 

Authorities.—For the Pacific coast, Coast Survey maps; for the Nevada boundary 
south of latitude 39°, Wheeler’s maps; for the Colorado River, Wheeler’s maps; for 
the boundary with Lower California, Mexican Boundary Survey. 


COLORADO. 


Is limited on all sides by parallels of latitude and meridians of longitude, and its 
area is simply a matter of computation. 


CONNECTICUT. 


Includes the various inlets and river-mouths along the shores of Long Island Sound. 

Authorities. —For Long Island Sound, the Coast Survey maps; for the west boundary, 
French’s map of New York and Colton’s map of Connecticut; for the north boundary, 
Walling and Gray’s atlas of Massachusetts; for the east boundary, Colton’s map of 
Connecticut and Thompson’s map of Rhode Island. 


DISTRICT OF COLUMBIA. 


Includes boundary portion of the Potomac River. _ 
Authority.—McClelland’s map of the District of Coluinbia. 


DAKOTA. 


Includes half of boundary rivers and lakes. 
Authority.—For boundary rivers and lakes, Land Office map of Dakota, after com- 
parison with Engineer Office map. 


DELAWARE. 


Includes half of the boundary portion of the Delaware River as far south as 
Cohansey Creek; also Rehoboth Bay and Indian River. 

Authorities. —For the Atlantic coast, Delaware Bay, and the Delaware River south 
of latitude 39° 30’, the Coast Survey maps; for the Delaware River north of 39° 30’, 
the Geological Survey map of New Jersey; for the remaining boundaries, Colton’s 
maps and the Eclectic Geography maps. 


FLORIDA. 


Includes half of Perdido Bay and half of the boundary portions of Perdido, Chat- 
tahoochee, and Saint Mary’s Rivers; also Pensacola Bay, Santa Rosa Sound, Choctaw- 
hatchee Bay, Saint Andrew’s Bay, Saint Joseph’s Bay, Apalachicola Bay, Oklokonee 
Bay, Tampa Bay, Charlotte Harbor, Oyster Bay, and the inlets, lagoons, and sounds 
of the Atlantic coast. 

Authorities. —For the coast line, the Coast Survey maps; for the north boundary, the 

Land Office maps and the Coast Survey “sketches.” 
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GEORGIA. 


Includes half of the boundary portions of Chattahoochee, Saint Mary’s and Savannah 
Rivers, and half of Cumberland Sound and Tybee Roads; also Saint Andrews Sound, 
Saint Simon’s Sound, Altamaha Sound, Doboy Sound, Sapelo Sound, Saint Catherine 
Sound, Ossabaw Sound, and Warsaw Sound. 

Authorities. For south and west boundaries, the Land Office maps and Coast Survey 
‘‘sketches”; for the Atlantic coast, the Coast Survey charts; for the boundary with 
pout cerolins, the Coast Survey ‘‘sketches.” Tho north boundary is taken at lati- 

ude 35°, 


IDAHO. 


For west boundary and authorities, see Oregon and Washington. Boundary with 
Montana, summit of Bitter Root Mountains. 
Authority.—Engineer Office map. 


ILLINOIS. 


an ia half of boundary portion of Mississippi and Wabash Rivers, but none of 
io River. 

Authorities.—The north boundary is taken at latitude 42° 29’ 30”; for the Lake 
Michigan coast, the Lake Survey maps; for the other boundaries, the Land Office 
and Engineer Offive maps. 


INDIANA. 


Includes half of boundary portion of Wabash River, but none of the Ohio River. 
Authorities.—For the shore of Lake Michigan, the Lake Survey maps; for the re- 
maining boundaries, the Land Office and Engineer Office maps. 


INDIAN TERRITORY. 


Includes half of boundary portion of Red River. 
Authority.—Ruffner’s map of Indian Territory. 
(Includes ‘Greer County,” disputed territory with Texas.) 


IOWA. 


Includes half of boundary rivers. 
Authorities.—¥or the east, south, and west boundaries, the Land Office and Engineer 
Office maps. The north boundary is taken at latitude 43° 30’. 


KANSAS. 


Includes half of boundary pertion of Missouri River. 
Authority.—Land Office map, checked by Engineer Office map. 


KENTUCKY. 


Includes half of boundary portion of Mississippi and Big Sandy Rivers and all of 
boundary portion of the Ohio River. 

Authorities.—For the south boundary, the Coast Survey ‘‘sketches” and Killebrew’s 
map of Tennessee; for the north and west boundaries, the Land Office and Engineer 
Office maps; for the east boundary, Colton’s maps and the Eclectic Geography maps. 


LOUISIANA. 


Includes half of Sabine Lake and half of the boundary portions of Sabine, Missis- 
sippi, and Pearl Rivers. Includes the bays of Vermillion, Cote Blanche, Terrebonne, 
Timbalier, and Barataria, and the lakes of Calcasieu, Pontchartrain, and Borgne. 

Authorities.—For the western boundary, the Texas land office map; for the Gulf 
coast, the Coast Survey maps; for Pearl River, the Land Office maps, checked by the 
Engineer Office map; for the Mississippi River, the Land Office maps and Coast Sur- 
vey “sketches,” checked by Engineer Office maps, 


MAINE. 


Includes half of the boundary portions of the Saint John, Saint Croix, and Piscata- 
qua Rivers. Includes only such arms of the sea as are decidedly landlocked. 
Authorities.—For the coast, the Coast Survey maps; for the eastern boundary, the 
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maps of the British Boundary Survey and Walker and Miles’s atlas of Canada; for 

the northern and northwestern boundaries, the maps of the British Boundary Survey; 

ee boundary with New Hampshire, Walling and Hitchcock’s atlas of New Hamp- 
©. 


MARYLAND. 


Includes Assateague Bay, Isle of Wight Bay, Tangier Sound, the interior portion of 
Chesapeake Bay, and the boundary portion of the Potomac River. 

Authorities.—For the Atlantic coast, Chesapeake Bay, the Potomac River south of 
the District of Columbia, and the boundary with Southern Delaware, the Coast Sur- 
vey maps; the north boundary taken at latitude 39° 43’ 26”; for the remaining bound- 
aries, Colton’s maps and the maps of the Eclectic Geography. 


MASSACHUSETTS, 
Includes Boston Harbor. 
Authorities.—For the coast, the Coast Survey maps; for the north boundary, Walling 
and Gray’s atlas of Massachusetts and Walling and Hitchcock’s atlas of New Hamp- 
shire; for the remaining boundaries, Walling and Gray’s atlas of Massachusetts. 


MICHIGAN. 


Includes half of Montreal and Menominee Rivers; includes half of Saint Mary’s, 
Saint Clair, and Detroit Rivers; includes Anchor Bay and Huron Bay, but no other 
portion of Lake Saint Clair, the Great Lakes, or their tributary bays. The Straits of 
Mackinac are not included. 

Authorities.—For the Great Lakes and their connecting waters, the Lake Survey 
maps; for the Wisconsin boundary, the Land Office maps; for the south boundary, 
the Land Office, Engineer Office, and Lake Survey maps. 


MINNESOTA. 


Includes half of the lakes, straits, and rivers along the British boundary, except 
Rainy Lake and Lake of the Woods; includes half of Lake Travers, Big Stone Lake, 
Lake Pepin, Lake Saint Croix, and Saint Louis Bay; includes half of the boundary 
portions of Red River, Mississippi River, and Saint Croix River. 

Authorities.—For the coast of Lake Superior, the Lake Survey maps; for the British 
boundary, Hinds’s maps and the maps of the Northern Boundary Survey; for the cast 
and west boundaries, the Land Office and Engineer Office maps. The south boundary 
is taken at latitude 43° 30’. 


MISSISSIPPI. 


Includes half of boundary portions of Mississippi and Pearl Rivers; includes Bay of 
Saint Lonis. 

Authorities. —For the Gulf coast, Coast Survey maps; for east and west boundaries, 
the Land Office maps and Coast Survey ‘‘sketches” in connection with the Engineer 
Office maps. The north boundary is taken at latitude 35°. 


MISSOURI. 


Includes half of all boundary rivers. 
Authority.—Land Office maps, after comparison with the Engineer Office map and 
Killebrew’s map of Tennessee. 


MONTANA, 


Authority.—For boundary with Idaho (summit of Bitter Root Mountains), Engineer 
Office map. 
NEBRASKA. 
Includes half of boundary rivers. 
Authority.—For natural boundaries, Land Office maps, in connection with Engineor 
Office map. 
NEVADA. 


Includes half of boundary portion of Colorado River. Includes the portion of 
Lake Tahoe within State line. 
Authorities.—For southwest and south boundaries, Wheeler’s maps. 


a 
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NEW HAMPSHIRE. 


foe all of boundary portion of the Connecticut River and half of Piscataqua 
iver. 

Authorities.—For the north boundary, the maps of the British Boundary Survey; 
for the south boundary, Walling and Hitchcock’s atlas of New Hampshire, and Wall- 
ing and Gray’s atlas of Massachusetts; for the east and west boundaries, Walling 
and Hitchcock’s atlas of New Hampshire. 


NEW JERSEY. 


Includes all bays and inlets of the Atlantic between Cape May and Sandy Hook; 
also Newark Bay and half of the boundary portions of the Delaware and Hudson 
Rivers, half of New York Bay, and half of Kill Von Kull and Staten Island Sound. 
No portion of Delaware Bay, Raritan Bay, or Sandy Hook Bay is included. 

Authorities. —For Delaware Bay, the Atlantic coast, Raritan Bay, Staten Island 
Sound, and New York Harbor, the Coast Survey maps; for the Hudson River and 
the boundary with New York, the map of the New Jersey Geological Survey, and 
French’s map of New York; for the Delaware River, the New Jersey Geological Sur- 
vey map, and Colton’s maps. 

NEW MEXICO. 


Includes half of boundary portion of Rio Grande. 
Authority—For the boundary with Mexico, Mexican Boundary Survey. 
The remainder of the territory is limited by parallels and meridians. 


NEW YORK. 


Includes half of Niagara River and of the boundary portions of the Saint Lawrence 
and Hudson Rivers, and of Staten Island Sound. Includes Chaumont Bay, the New 
York portion of Lake Champlain, the Narrows, East River, and half of New York 
Bay. Includes, on Long Island, Jamaica Bay, Hempstead Bay, South Oyster Bay, 
Great South Bay, Belleport Bay, Moriche’s Bay, Shinnicock Bay, Peconic Bay, Hunt- 
ington Bay, Oyster Bay, and Flushing Bay. 

Authorities.--For Lake Erie and Lake Ontario, the Lake Survey maps; for the 
northern boundary, the maps of the British Boundary Survey ; for the eastern bound- 
ary, the Coast Survey maps of Lake Champlain, Walling and Gray’s atlas of Massa- 
chusetts, French’s map of New York, and Colton’s maps; for the Atlantic coast and 
Long Island Sound, the Coast Survey maps; for the boundary with New Jersey, the 
New Jersey Geological Survey map. The south boundary is taken at latitude 42°. 


NORTH CAROLINA. 


Includes Pamlico Sound, Albemarle Sound, and Currituck Sound. 

Authorities.—For the Atlantic coast, the Coast Survey charts; for the north, south, 
and west boundaries, the Coast Survey “sketches.” 

Nore.—The north and south boundaries have been surveyed at different times, but 
have not been permanently marked. On the Coast Survey maps the; appear to fol- 
low, as closely as possible, the route of the most recent survey, and this location has 
been accepted in determining the area of the State. 


OHIO. 


F nee none of boundary portion of Ohio River. Includes Maumee Bay and San- 
usky Bay. 
Authorities.—For the Lake Erie shore, the Lake Survey maps; for the other bound- 
aries, the Land Office maps, the Engineer Office maps, Colton’s maps, and Von Stein- 
wehr’s map of West Virginia. 

OREGON. 


Includes the bays of Nehalem, Tillamook, Oyster, Yaquina, Coos. Includes half of 
boundary rivers of Columbia and Snake. East boundary, south of the mouth of 
Owyhee River, is supposed to follow the meridian of 117° O1’ 30”. 

Authorities. For the coast line, the Coast Survey maps; for the Snake River bound- 
ary, the Land Office maps; for Columbia River boundary, the Land Office maps. 


PENNSYLVANIA. 


Includes half of boundary portion of Delaware River. 
‘Authorities.—For the east boundary, the Geological Survey map of New J ersey 
and French’s map of New York. The south boundary taken at latitude 39° 43! 26". 
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For the west boundary, the Land Office map of Ohio, Colton’s maps, and the Eclectic 
Geography maps; for the Lake Erie coast, the Lake Survey maps. The north bound- 
ary is taken at latitude 42°. 


RHODE ISLAND. 


Includes Narragansett Bay and Jakonnet River. 

Authorities—For the coast line, the Coast Survey maps; for the boundary with 
Massachusetts, Walling and Gray’s atlas of Massachusetts; for the boundary with 
Connecticut, Thompson’s map of Rhode Island and Colton’s map of Connecticut. 


SOUTH CAROLINA. 


Includes half of Savannah River and Tybee Roads. Includes Port Royal Sound, 
Saint Helena Sound, and Charleston Harbor. 

Authorities. —For the coast line, the Coast Survey maps; for the boundaries with 
Georgia and North Carolina, the Coast Survey “ sketches.” 


TENNESSEE. 


Includes half of boundary portion of Mississippi River. 

Authorities.—The south boundary is taken at latitude 35°. For the east boundary, 
the Coast Survey ‘‘sketches”; for the north boundary, the Coast Survey ‘‘ sketches” 
and Killebrew’s map of Tennessee; for the west boundary, the Land Office maps and 
Killebrew’s map of Tennessee, in connection with the Engineer Office map. 


TEXAS, 
(Greer County not included.) 


Includes half of boundary portions of the Rio Grande, Sabine River, and Red 
River, and half of Sabine Lake. Includes Laguna del Madre, Corpus Christi Bay, 
pene Bay, San Antonio Bay, Matagorda Bay, Galveston Bay, and other coast lakes 
and bays. 

Authorities, —For the Rio Grande,the maps of the Mexican Boundary Survey; for 
the Gulf Coast, the maps of the Coast Survey; for the eastern boundary, from Red 
River to Sabine Pass, the Texas land office map; for the Red River boundary, Ruff- 
ner’s map of Indian Territory. 

AREAS OF TEXAS. 


Texas land office map, 1879, 269,694 square miles (this includes Greer County, 2,622 
square miles); Roessle’s map, 268,684 square miles; Land Office report, 1878, 274,356 
square miles; Census of 1870, 274,356 square miles; Census of 1880, 265,780 square 
miles, excluding Greer County. 


UTAH. 


Is limited on all sides by parallels and meridians; hence its area is a simple matter 
of computation. 


VERMONT. 


Includes the Vermont portion of Lake Champlain and none of the boundary portion 
of the Connecticut River. 

Authorities.—For the north boundary, the maps of the British Boundary Survey; for 
the east boundary, Walling and Hitchcock’s atlas of New Hampshire; for the south 
boundary, Walling and Gray’s atlas of Massachusetts; for the west boundary, the 
Coast Survey maps of Lake Champlain, French’s map of New York, Colton’s map of 
Vermont, and Walling and Hitchcock’s atlas of New Hampshire. 


VIRGINIA. 


Includes no portion of the Potomac River. Includes the various inlets along the 
Atlantic coast and the interior portion of Chesapeake Bay, from Smith’s Island to the 
sea. 

Authorities. —For the boundary with North Carolina, the Coast Survey sketch maps ; 
for the Atlantic coast, Chesapeake Bay, and the Potomac River below Washington, 
the Coast Survey maps; for the remaining boundaries, Colton’s maps and the Eclec- 
tic Geography maps. 
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Strait of Juan je Fuca and Gulf of Georgia are excluded, but the islands in the 
same are included. The waters of Puget Sound, Admiralty Inlet, Hood’s Canal, 
Gray’s Harbor, and Shoalwater Bay are included. Half of the boundary portions of 
Columbia and Snake Rivers are included. The east boundary, north of the mouth of 
Clearwater River, is supposed to follow the meridian of 117° O01’ 30”. 

Authorities.—For the coast line, the Coast Survey maps; for Snake River boundary, 
the Land office maps; for Columbia River boundary, the Land Office maps. 


WEST VIRGINIA. 


Includes half of the boundary portion of the Big Sandy River and all of the bound- 
ary portion of the Ohio River. 
ee maps, the Eclectic Geography maps, and the Land Office map 
of Ohio. 


WISCONSIN. 


Includes half of Lake Pepin, Lake Saint Croix, Lac Desert, and Saint Louis Bay, 
and half of the boundary portions of the Mississippi, Saint Croix, Montreal, and Me- 
nominee Rivers. Includes Chaquamegon Bay. Does not include any portion of 
Green Bay or Sturgeon Bay. 

Authorities.—For the shores of the Great Lakes and Green Bay, the Lake Survey 
maps; for the west boundary, the Land Office and Engineer Office maps; for the 
boundary with Michigan, the Land Office maps; the south boundary is taken at lat- 
itude 42° 29! 30”. 

WYOMING. 


Is limited on all sides by parallels and meridians; hence its area is a simple matter 
of computation. 


“PUBLIC LANDS.” 
(Unattached territory.) 


Longitude, 100°-103°; latitude, 30° 30’-37° 00’. 
Is limited on all sides by parallels and meridians, and its area is therefore a matter 
of computation. 


WATER AREAS. 


The areas of included bodies of water, as bays and other inlets of the sea, lakes, 
ponds, &c., were, in most cases, determined by direct measurement from maps. 

The accuracy and completeness of this statement of water areas differs in different 
States with the scale and general correctness of the maps used. In a few cases they 
were found in print in such form as to show that they had been carefully determined. 

The water surface of Maine has been carefully measured by Mr. Walter Welis, and 
the results are published in “ Water Power of Maine.” That of New Jersey has been 
measured with great care by Professor Cooke, the State geologist, who has published 
the measurements in his report on ‘‘ Geology of New Jersey,” 1868. In all States sur- 
veyed by the General Land Office, these areas were taken from the plats on file in the 
Land Office. In cases of these States the results are to be regarded as excellent. 

In the unsettled portions of the West, where the land surveys have not yet ex- 
tended, the areas were taken from the best maps to be had. The maps of Hayden’s, 
King’s, Powell’s, and Wheeler’s surveys have assisted greatly in completing the work. 

The area of river surface has proved a very difficult matter to determine, even ap- 
eer ee In case of States which have been entirely surveyed by the General 

and Office, and of which the plats, on a large scale, are accessible, the areas of the 
larger streams were measured from them by taking the mean breadth and the length. 
This, of course, ignores the stage of water, but, as the surveys were made at all times 
of the year, it may be assumed as ‘‘medium stage.” From such material the river 
surface of these States has been determined, and was found to range from one square 
mile in 90 of total area to one in 3,163, but averaging for the States of the Mississippi 
Pfr about one in 200. This has served as a basis for estimating that of the other 

tates. 
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Following is a list of the principal inland lakes of the United States, with their 
areas: 


Area in 
Lakes. State. square Authority. 
miles. 
A DOr cveteedsesesstesccehcneeee? Or6POn «csccse cel eese es Vecscee es 73 | Land Office maps. 
A POCSVIOnscc-ecisccesecederces? Michigan <c.<.<s.ceessseveacseas 21 | Land Office pla 
APODKE «cis tucexs Seskew sucess POTS: 2. cece ctweestessebioewaee e's 53 Do. 
Baskahegan ....--..-------+----- Mae ccc cece ost tole centesecus 18 | A. 
Bayou Pierre: «cc sed ie cees svawade Louisiana....-..--2---2-s2eee-- 12 Havdon Office plats. 
DOA? nestl eee eek ekoed wee c meses Utah and Idaho .............00. 58 | H 
BGaver sccidcis, wdss cee debedseceas INGiaNS ox eos eee LA cede ae a senees 23 Land Oftce plate. 
Dl ci wrencmadavetaesasse veeee es co esuida hacer ctecdmasacises 34 
a 5) Lene en ae ee enn ne ee MGI 6:5 stu Somes ocsendesen sacs 14} A. 
Big BStON6 seed vavvetence in eeleas Dakota and Minnesota ......... 20 | Land Office oe 
BIStONORW so cic. ce Sawa ceacneeewes DOUISI ONG cos scsi cosieee Seaees 36 | Land Office pla 
DAG ba tcc een tare es wecemons NeW (YOLK sche tes doe weececasuces 12 | French’s ma 
Bois: Blane sc.cc.ccscwncceee nase <i Minnos0ta.cc otic. ceseweues oe cs 38 | Land Office cep 
Ut chitin dpa tsameteectevenc Michigan swsccssecwcnssceuescss 30 | Land Office pla 
Calas Ol vc<2sce eens ee een cone as POUISIAND 5 cn ocean cs se ok ewweewes 88 0. 
Canandaigua .......-...-0---00-- Now York ...... 2-2. .0.02+ eeese- 18 | French’s map. 
Oannisnye . cane sen sce Seeee casas LOGiSIANA sac see lee a costa tees s 19 | Land nee plata. 
Cari. ctectwacacsce ce sxesictaun eas WiGhigan ~ cc.cccccendos sosedeaes 12 
USTAOD: cacaeuceatiweasruculacceicns INGVO0 sedan ewcecteetee estes. 77 Wheeler. 
Carson Sink ccccceeesdscvewscentwees AGipetues Saved ter creme oul 225 Do. 
Cas8.65a4s dccee eet wa samen eee MICH COR oos.5s Saw cceseeicicnes 20 | Land Office plate. 
CGS5.3 wuss ee ce eces eeaat ween ser Minnesota ...---.--- eens ee eeee. 32 Do. 
Catahoula: sssssceecss suka eeexes AFOUISISNS eek cewce twee cea: 31 Do. 
COBY UP Raec ts cucian weil cun es Sacct New ¥0rkKicu.sccsesavcseece ees 63 Zoek map. 
Chamberlain. ......-22.-...--2.-- MAING wicisccscwcodsanceuwnseees= 20 
CHAD DIAN esarned ices teens ese eenle teense caeweusesmortiad who uoulveces 488 Const Survey charts. 
Charley Apopka. .............--- PIOPIGS «cc dores sec sbewe teven'ec 22 | Land Office plate. 
Chautauqua .........-.0--eee---. NOW: Y OPK 2s oe cesci cre Soucnnn 17 | French’s map. 
CHGbOy al voces swecwen sete. ccs. Michicaiy csi ncn code i ccwwinats 21 | Land Office plata. 
CHGIAW sciences ewe we die weeded ben Washington .........--..--.2-.- 114 | Land Office maps. 
Chosuncook ........ .-.0-- ences MAING wiccneee soe wec ces coec estes 22 | A. 
OOD 2:ta8io Sant semiae cena ela wate Calfornia:c<..sssscececs weedaes: 60 
Cleaveland .......... ...------4-- MAING ceui coves ct acacae cocacces 19 | A. 
Cour @’Aléne .............--2--- MGSO Ss tawetkieseniecciidesceeas 40 | Land ee map. 
OVOOK EO ici catinss disie ewes aes che Min nes0th: .cicieesceccteseeicawee 45 
UCYOGK 6G scveiseccdss teases eeenes INGW YORK shes cecs vewniwedevewee 19 renova map. 
OLOSS ocnncs ci aati ecko Santee Louisiana. 2 sn .ss0ssheneescecasan 17 | Land nee plat. 
OY Prose sess caren. tee scoeens cies OFIGAs cuss eas an dese esc dsasiers 15 
Wead vives wae e cue acees crew wet Minnesota ...... ennccccccacccce- 14 Do 
DICDIIS ce bveu disco sceeweceteaseacs PIOVIdG eG ticcseese cewek occeeans 25 
DOVilS ueuiertachs veut Cacwoeceees DAKOlanisccssecsce ses wocecemaees 125 Land ¢ Office map. 
Drummond s.o06 vec ceweeeseies Virginia soccer ettctucoees 16 | Coast Survey map. 
RO lOsscewseseceneececoseussouss Calormia cas cac ac veewan: eecss ene 42 
HeCl6. 3 uwsadcestavacsautsonssns Maine ococchceaseresecsmies ee 22 | A. 
ISAO: coins cewneceeesa tae rsa send INGVAGS © cucu cous Sees das eeeeeeens 25 
ULE ions ots anos eeiacinciaieee acter oe MiIChIGat 26 ced cccoscdnesccwonaes 15 | Land Office plata. 
WHUIStIS <.\scctaeecntctseneacdsesees PIOHOS sccccecsedsscatbescaceck: 24 ie 
Yauss Point ........-.-..-----6-- Louisiana. ..-.......0.00 peesbecs 32 
BIACH ORG, ceccsstcerec, ese ubase acs Montana.....2.-.seceeneees Losae 318 Land Office maps. 
BTanklin .22s6acsserees sw wesmacsas INGV S08 ccavueicecetessucueeedecs 40 King. 
GOUIES na cces ec nsedivicraveceoaece PIOMOi ccc esos cates eek oees 76 | Land Office plats. 
CON ZO rs esate i dee eters a: INOW VY Ork «ic ccccescswiceccasctes 46 | French’s map. 
GOO8G weasewespawetinetenees »----| California and Oregon ...... .... 201 eae Office map. 
GOS 40 cecicesctweteescdtaeeckd W OV A0G i: sicdekctec cs cetucieeseset 18 ae 
Grand sieecevcceuswcancwe coacee’s Louisiana. ........... Se ere 121 | Land Office plats. 
Grand coerce cs i Seven sieececseeues Maine: och lose descceweceuewa? 17 | A. 
Grand ooseuse owe ous esa voces Michigan ......-.c0------eneeeee 12 | Land Office plats. 
Green 3 scewecesesoiueceVandcaswed WISCONSIN «2 6ccessceeasescoeue ce 11 Do. 
GI 3.28 ee iscudh de ectusacceee MIOMGG eos ects Soewcetcawewnse 16 Do. 
GU. pcaeheeivewsseve ceeecvsesas Minnesota ....-..cccccenceacccns 16 Do. 
HGING YS scinhyetsareoesecceewe OVre Or 2.ccS2ccieaestenninckeses 93 | Land Office maps. 
PGTON scesdsavssdsti omens cccageus Minnesota ........0-ceccencecees 14 Do. 
PUP is: cctccnGcenacsssueesd sees Michigan ..........cccccecencec= 17 | Land Office plate. 
HLONGY 2x ccewesccsse ae evesseeeics California........-cccccacccnccecs 94 
Hone htOn sinc oakesecscusscosacas Michigan ......c20...-csecacccas 33 | Land Office plata. 
HUM DOG ccvesevccivessceswew as ING@VOUR ssc cwecticcdccncscecnssex 25 | Wheeler. 
ASLOK POPA: .cce a cwece casces yceccs WIOTIAS o5 0c oadvecdesesedecvetes 87 | Land Office plats. 
Kah-Cheas 2... cacceeeessaccecnces Washington .........--...---00- 18 | Land Office map. 
WADIKS eres cess ve cdcweewooteees TASNO. oo wees sakotee Sescsceceu ss 45 0. 
Kern and Buena Vista .......-.- Californias cc secs code. ceceeeseda 44 | Wheeler. 
SSISSIMGG ds:< sensncscdeacessssccan WlOvidaoveisc vec chee cetuneseess 60 | Land Office map. 
Koshkonong............-..00-0-- Wisconsin ........-.cesee- connec 15 | Land Office plats- 
Lac des Allemands .............. LOUISIANA. 2 iene cvieewcbcwcededs 15 Do. 
Lake of the Woods ........--...- Minnesota .......-2--eccnscnenne 612 
OCH seco c oes escues envi dates tole a: Ft See ent eee ener RR . 194 | Land Office plat. 
POR oun eect svates oe cedas leat ane Get oie Sattar emeats 10 Do 
DG O sods sow adavecacuindclwoweds| MOUIMIANA@ocvces fo2305<5 sacae ated 19 Do 
Little Klamath ...............-.. oem and California .....-...-. 73 | Land Office map. 


Long ........ eivadecsis ieeeemunews MBING os \son ce Soseievieeseccuteewens 12 


1198 


Lakes. State. 

LODE ie scttenscvedieniseeseebeheds MICH Can rn ecw scene tecenteea en 
Lower Klamath.................. OLOPOR coos se ckeeeene tad oses 
IM aINGUT udodcc ecu csesiesesatawacsclenss 6 ea sid wtlccka wis tkewd eae ees 
Mattamuskee......... Wetdheite ootne North Carolina ...............-. 
Meddybemps ...............-.0e. WESTGG ose ace tceceetSen ses 
Memphremagog .......-..--...-. VGrmont sessestecsteeucosscuiche 
Mendota. 2... 022. cence eee eenee. WISCONSIN: << ccctveteucseseessces 
MIGQl Oo cot ea et se cheweneu jae cus Cahora scoci cou ecto s ime 
Mille Lacs. ...............222.06- Minnesota ........--.ecnneenoeee 
Millinoket.....2.......-22-.eneee QING 2 uk uew oN ee eosin dese skase 
NON Seas boon cee eee oste cea: Minnesota ...............-.----- 
Minnetonka ....... 2.0... eee eee e lene OO ce veneuectier suc oeneagud sens 
Manistiqueé ...c0.ecccccccesncces. MiIGhICah ses iccnecvassdaneeeess 
WONG bsccecoWexcecrese urns oe suse's Califormia, .....2 222. conn nnccnees 
Moosehead ..........-- ce. cceee- MGI nto ers oe eal ger 
Mosquito Lagoon ................ PIOVIOR cs ccccewewsnasasteeesceats 
MUU ns ch bake ees cdsseeuceeseat MICHICAY son dsusee cSecepenseeess 
NAM RAT ico diene ses added saes INNESOLE 262 sic etseascascne coe: 
Niccosukee ........eecee en necenee WN OVIOG: 22: diciwacemscenaceiae ces 
ONGId Bir ce sis weet ub osecew. NGW VOLK oi. cssiceu ca cwadoseces 
OGAIAS 2)n3chascumoee ew ekeus weed: Minnesota ........02 .ecece ences 
Otter Tall 2. cc2wccevadlosuceucacetesce OG Gecsccicutewedwsdewaseecesd 
OWASCOs esd oS eededestcee sein eesd New YOrk ccc envivaccaticticeass 
CWO bo awd ctwrnctebaneucness Californit.scxseeaucetecdccesewes 
PRUNING. scnceusccecsews seudewcces OTOGOR scicccacic wows a weaeeee save 
PG@)GOD scone bene ce yehoceecdaes Minnesota.....-.. 02. ence wee eee 
Panedumcook .............--+--- GING ooh 2 cake y oe bcs sveccces 
POWIG Mini os cs2ehrhoew sca Sale ees Minnesota ........-.-..--224-4-- 
Pend d’Oreille ................--. NOGNO fovea peeee ss ec aseckee eas 
POD ccs cen osevceneusesebaecaes Minnesota and Wisconsin ...... 
PUGS set esec sense eeseneteeces North Carolina ................. 
Poinsett ... 2.22. - eccnccccccnccces DA ROCG eo oats caleee ccaidbesciet 
POKQPAMA <oscwccesacduvedceseous Minne@s0te 6 cscc.csaeetewnsce cs 
POVUACO sc lch se wusiece secseee cae Michigan cciscc coccecaccvescewss 
POV GAN. cciieeseteer cots cee deiwes "WisCOnSiN 5. 6425.c.0ksesceseeas 
PYVTAUNG  sicccecacessccescsescees evada......-.-. Sedaumaccenkced 
ROCGUCE.c.4ccscceseSeecestewoue: New YOrk ss ciescewessccessewses 
FAINY cc nvacreunksGaezceneesocres Minnesota .....2- 2... ee eee nee ee 
MANGCY ccs Seis de ene sesauese: MAING tocucewetie deste suenule’es oh 
WRGO. oa dkcrtdexeantans paedoneneeaeun Minnesota ...... cee cece cece eens 
iGO canciesue oceus eo osianc con keenalseee OG ccc wusee Seweavecsavedess 
RUDY soot ecie eo eeews checeseues NOVAQRc. Ssco vende tieecsaseteets 
PRS: cies: ole, area ween wee oad ee eee Minnesota ....-.........--22..-. 
Saint Croix ccc< sdieccecesedces ss Minnesota and Wisconsin ...... 
Saint Francis. .............--..-- ATRADSOB Seneca avacst sduncisebaee 
Salvador .....--cecccccccccccnccas DOWISIBNG Sccewesswecececewcciies. 
BODALO sinc eel ct abvaseweteers MING .cscnesscsad chs ceaceaw ss 
athe ce Nuage Ei Sane Po OO! csciSeucmacnecicekeustecess 
e Oleic add ceive cece Sede wa leces Oss totee se deawedcleocenwendus 
Betieca' Lee Selec ou Sates ue tee New WOrk: sinc. cdscesccciueecss 
Shoshone ..... 2.2.22 cee eeenenees WYOMING (ic 5isus se ood etete ses. 
MLLVOR idiowew se ooes ees weuceeondoud OPOBOL uo s6s case ee sc cuceeesecsess 
Skaneateles ....... biD ake eteue cat New YOrk vissecctcewseccctecscx 
SPanish 22s cicwc an Scmwnicen vets TOUISIANA ia ninacatawwncdbeeacous 
DUUMOL sce esas eet cluae ee OTOP0M) cc sek caectev escensewasee 
OWA cc bse vese reseed vebosecs <n, Minnesota ...-- 22. cee eee eee 
TEhOG ivesecesiwcescdacawaensox cs California. and Nevada .....--... 
LROMPSON «00566 ossekssnn cs wanes DAK Ota: sxice devs craveweetuewewcus 
Tohopekaliga. ...........----..-. PIQMOGG -2 Sis dcedw cu case usebee eats 
TPOTCD. <iucc25 tesatcsesdavs ctecas MICHIGAN << .iuacecas eesuiesweue.s 
IPT AV OISO 2S ous avecds eewee essere. Minnesota and Dakota ........- 
"RHIALO suns obo See wee tes Gewee sees Californias sso. ecku cnc beicaweuese 
tee mGundie es Vane encase eeune’ ATEONBSS 6 cekccaccense @ecbadecs 
mbagog i uou pieSiccaecleceine sine annie BING... 2. ccnccancsecceseraveass 
WD PPP sccccewiasnseewese wceclenes Californias 2 onc vac codcc te seseccas 
Upper Klamath ...........-..... OLOfON ssc ce vvieuesscskecsees ves 
Vermillion. ...... 2.2... ccceceeees Minnesota .....- 2.2. ee nee eee ee 
WOPObisacs s0 occurs sccdvaswedccsous (LOWISIOND: oo 6<c52 bse we ndsseesees 
WAIlEGE ni wwiscdececeencscees ccs INGVA0 Siac icc cccccicwwesocewss 
W6GYGTS | so dinis bcaeweesicedssewene OVevOl: 21:25 becc.es asda eeceesee es 
Wenatchee .....-....--22---00--- Washington ......-...0-.-0- 06. 
10O BOOP. occ cnc dockasceccoecs Minnesota..........--e-ce--ee-- 

W Ribehsh 3. o3c cuca cuseecceuneees te ous OO: igs dvecs en ee ceweeneetex 
‘Winnebago. .........-.-seeeeene- Wisconsin .......-.2-----200-+-- 
‘Winnebigoshish .........- eaeees OSOUR 0c i ateewecccseuen en 
Winnemucca, ....-.-cccccncncccens NOVAUD. <6 cudoccnscewnwesewecce 
Worth... ... 2.2.22. - ee eeeeeeeene orida ....... Lec uueasewewecay 
WYSE cccuveaccaetossendeaee dex California .........----2-- ee eeee 
Yellowstone baaedilcaemancewene et: Wyoming... --..cc0-cccccecccese 
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square 
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1880. 


Authority. 


Land Office plat. 
Land i ats map. 


Coast Survey map. 


Colton’ § map. 
Land Office plats. 


tend Office plats. 
Tina yee plats. 


De. 
Gone 


Land oe plats. 


Pana Office map. 
Land Office plat. 
French’s map. 

Land pouiee plat. 


Frenols map. 
Wheeler. 
Land A ee map. 


Tand Office plat. 
Land Office map. 
Land Office plat. 
Coast Survey map. 
Land Office map. 


Do. 
Land Office plats. 


Wheeler 
French's 


map. 
Approximate Land Office 


map. 
Land oe map. 


wheeler. 
Land Office plats. 


Land Office map. 

French’s map. 

Land Office plats. 

Land Office map. 

Land Office plats. 

Wheeler. 

Land Office map. 
Do. 

Land Office plats. 
Do. 


tne Office plats. 


Land Office map. 
Land Oiice plats. 
Tan vuiee map. 
Land Office plats. 


“A” refers to Water-Power of Maine, by Mer W. Waltrells. 
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AREAS OF COUNTIES. 


The areas of counties given in the following table are the results of direct measure- 
ments from the best county maps, corrected arbitrarily in order to make them add up 
to the areas of the States. In the States surveyed by the General Land Office, in 
which county lines follow the boundaries of survey townships, the areas are sus- 
ceptible of being deduced with a great degree of accuracy. In other States, where 
the county lines are located by minor natural or artificial points, such as houses, 
fences, roads, or small streams, the probabilities are against their being correctly 
drawn on even the best maps, and the areas are correspondingly uncertain. This is 
the case in most of the States on the Atlantic border, with West Virginia, Kentucky, 
and Tennessee in the interior. 


Areas of the States and Territories, by counties. 


ALABAMA. 
Area in Area in Area in 
Counties. square Counties. square Counties. square 
tiles. Tuiles. moiles. 
The State........ 51, 540 || Cullman ............... 590 || Marengo........ Sasane 960 
se || Dale co. cee cece cc ee ee 650 || Marion .........-.0.4.. 810 
Autauga............-.-- 660 || Dallas...........-..05.- 980 |} Marshall............... 560 
Baldwin. ...200cs--eeee- 1, 620 || De Kalb ............... 740 || Mobile................- 1, 290 
Barbour .....cesessees- 860 |} Elmore ..........-..-.. 630 || Monroe...........0-06- 1, 030 
IDD cs éciwasteenasnee’s 610 || Escambia.............. 1,000 || Montgomery........... 740 
BIOUM .escases ees eens: 700 || Etowah................ 520 || Morgan...........-.-.. 700 
BULLOCK ices season cee cae 660 || Fayette................ 660° || Perry cc wie ceseicewedeus 790 
BUG? wccccereecesscwus 800 |) Franklin .............. 610 || Pickens -.............. 1, 000 
Calhoun ........-....-. 640 || Geneva .......----2-ee. B00 PI RG ac ws sucean eda ceeded 740 
Chambers ..........-.. 610 || Greene ............-..- 520 || Randolph...........--- 610 
Cherokee ...........--- 660 || Hale...........-....... 670 || Russell . Ssetieesees 670 
CUIULON co wscaaeeeessens 700 || SHONTY s0:5eace cower cans 1,000 |} Saint Clair............. 630 
Choctaw ............--- 930 | Jackson ..........-.--. 990 || Shelby..........-caeee- 780 
Clarke s<cckssonutancaen's 1,160 || Jefferson ..........-... 960 || Sumter ................ 1, 000 
CVF sree as cecen be eau 610 || Lamar ........2..+-e0e. 590 || Talladega.............. 700 
Cleburne ............-. 540 || Lauderdale ............ 700 || Tallapoosa..........e-- 810 
COMCGssnccesascde even cs 700 || Lawrence...... pedaetee 790 || Tuscaloosa ........0..- 1, 390 
COlDOrt sccis cecccevew ess 570 CO ncete en Cirwcesascess 610 || Walker ................ . 880 
Conecuh............-.. 840 || Limestone ............. 500 || Washington ........... 1, 050 
CO08E cs cacteie ew aoe tcosie 670 || Lowndes......... ania s 740 || Wilcox ...........0.8.- 960 
Covington ........-...- 1,080 || Macon..........---..-. 630 |} Winston .......-.00.-6- 640 
Crenshaw ...... -.....- 660 || Madison ............... 810 
ARIZONA. 
The Territory ...| 112, 920 || Maricopa .............- 12; 000 || Pinal nsnaesscenceescens 6, 400 
=o |] Mohave ..- ee ennncnnes 10, 800 |} Yavapai ............... 10, 200 
Apache........-....-.. 25,000 || Pima .................. 19; 220:|) YUMA i cesecasewccccwns 29, 300 
ARKANSAS 
The State........ 53, 045 || Garland .............-- 580 || Newton ............... 810 
S| | Gra Gis dss eve set eecks 650 || Ouachita .............. 730 
Arkansas.............- 1,000 || Greene ..............-.. 640 ITY cigs we s-cwseae tures 580 
Ashley ............2--- 950 || Hempstead ...........- 730 || Phillips................ 630 
BOXOPs sic ces ewesncewed 500 || Hot Spring ..........-. 690° || PIKG occ -sascavi sevens 620 
Benton ........-......- 880 || Howard ......... 2.2.4. 630 || Poinsett ............... 760 
Boone .....--..-- secees 640 || Independence ......... 880 Ol iiss nwaisteueeees 945 
Bradley ....--..ecce ween 700 || Tzard cscs ccc a see ancies 080 || POPC. sesiens aides owes 800 
Calhoun ...........0.-. 610 || Jackson ........-...--. 620 || Prairie ................ 710 
CAIrOll scassininneee ems 700 || Jefferson ..-......,..-- 870 || Pulaski............00.. 810 
CHICO cscesnvcawiwceces 840 || Johnson ............... 660 || Bandolph.......-...... 640 
Olark .cvacessecetdcinese 950 || La Fayette ............ 490 || Saint Francis.........- 620 
CIB. cikscien cower ees 580 || Lawrence.........-..-- 600 || Saline ................. 690 
Columbia .........--..- 800)! Lee6 css adc es acweceeen's 580 || Scott ....-.........000. 920 
Conway..--..seceessee- 540 || Lincoln. ............... 540 |} Searcy...............-. 700 
Craighead ............. 730 || Little River ........... 530 || Sebastian .............- 570 
Crawford ........-..-.- 620 || Logan .........-.escee- 670 || Sevier .........-....... 550 
Crittenden..........-.- 660 || Lonoke ................ 760 || Sharp ....-............ 590 
Cross secbunvecs sanneess 620 || Madison ..............- 880 || Stone .............-.4-- 640 
Dallas oie civinccesiicancce 660 || Marion ........-.--..-- 640 || Union ..............-.- 1, 000 
Desha .........0-.2.--- 730 || Miller ...............-- 690 || Van Buren ............ 1, 100 
DOTSCY: sseeecucceenwe ss 600 || Mississippi ...........- 810 || Washington ........... 940 
DTOW 3Gic tuned cnweaseen< 840 || Monroe ..............-- 660 MO wceSuncdeamsaneuie 1, 100 
Faulkner .........-.0-- 650 || Montgomery.....-...-- 840 || Woodruff .............. 580 
Brankiin. seccscodsecues 700 || Nevada...........+---- G70 th Mel teva os wastes Soe cwlons 900 
PUMON scwniee caw ewe ces 660 
® 
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Areas of the States and Territories, by counties—Continued. 
CALIFORNIA. 
Area in Area in ; Areain 
Counties. square Counties. square Counties. square 
eB. miles. miles 
The State........ 155, 980 || Marin ...........-.-.-- 580 || San Matee ............. 440 
Maripesa .............. 1, 560 Santa Barbara ......... 2, 200 
Alameda.........-.2--- 660 || Mendocino............- 3,780 || Santa Clara.........--- 1, 400 
AIPING + sces cece cowcaiet 730 || Merced ..........------ 2,280 || Santa Cruz ........--.- 420 
AMBAGOR sn coecd< cence’ 540 || Modoc ............-...- 4, 260 | SHAS 25 od dn nceeawee's 4, 000 
Bittl@.oceenieiin'n'n ow sees 1, 720 || Mono ...........-.---.- 3,400 | Sierra....-. 2.22. cece 
Calaveras........------ 980 || Monterey.......-.----- 3,520 || Siskiyou...........---- 5, 660 
Colusa. ...... ccneneee- 2, 500 ODS scicccre eee ceeeee 840 |) Solano :ce.ecccwesce sees 940 
Contra Costa..........- 800 || Nevada..............-. 990 || Sonoma ............--+. 1, 520 
Del Norte........--.--- 1,540 | -PlaCér+.c.s5s 2 eceeee eed 1, 480 | Stanislaus .........0... 1, 420. 
El Dorado ...........2- 1,800 |; Plumas .............--- 2, 760 | SULLOr cece enews wes 580° 
ETOSUG= icvaesdceeseitecs 8, 000 || Sacramento............ 1,000 | Tehama ............-.- 3, 060 
Humboldt ............. 3, 750 || San Benito..........--- 990 || Trinity ...-............ 2, 490 
Ty Oconee were memence 8,120 || San Bernardino........ 23,000 || Tulare........-......4- 5, 610 
KOU dcices soweseeessics 8,160 || San Diego ............- 14,600 || Tuolumne ............. 1, 980 
DANG coetanweoeeesceces ai San Francisco........-- 40 | Ventura ......-........ 1, 690 
LASSEN sesswcsesinseu cus 5,000 |; San Joaquin .......-.-.- 1360-3) YOlG sstcvsuctewseeewens 940. 
Los Angeles..-......... , 750 || San Luis Obispo ..-.... 3,460 || Yuba ....-.---------..- 700 
COLORADO. 
The State........ 103, 645 || Elbert ..........-..---. 6,200 || Larimer ..............- 2, 500- 
| CP 880.c cc cote ceece 2,760 || Las Animas ........... 7,000 
Arapahoe.......-.....- 5,000 || Fremont........-...... 1,600 || Ouray .........-.-..... 2, 500 
ONG aeerd wewcsaescas: 9, 240 || Gilpin .....-...--...... 180 OP cpascevesaectmscas 2,300 
Boulder....,.-.see0----- 860 TRANG ci. sie eaeeseccsx: 4,000 || Pueblo.....-........... 2, 600 
Chaffee ............---- 1, 235 || Gunnisom .......--.---. 9,000 |} Rio Grande .......-.... 1, 500 
Clear Creek..........-- 460 || Hinsdale ............-. 15°440' | ROWe6 oc ecceescs cece 6, 000 
Conejas..ccecseccnss--- 2,300 || Huerfano.............. 1,600 || Saguache .............. 4,500 
Costilla .............08- 1, 800 || Jefferson ........-..-.. 860 |; San Juan ........-..... 560 
Custer ....20..ceee. Pre 860 || Lake .........-..-.00- 450 UMMIt.....---cewwncne 9, 000 
Douglas ............--- 840 || La Plata............... 4,600 || Weld ...........- 200-0. 10, 000 
CONNECTICUT. 
The State........ 4,845 || Litchfleld............-.. 760 || Tolland ....-......ss00- 375 
Middlesex. .........-.. 440 || Windham.............. 630 
Fairfleld ......-000 sa. 560 || New Haven...........- 650 
Hartford......-..---..- 650 || New London........... | 780 
DAKOTA.” 
The Territory .-.| 147,700 || Forsyth................ 1,360 || Mountraille............ 3, 060 
FOGter ..-.cacwsecesnees 1, 520 || Pembina............... 2,510 
AUTOS csccesesstccedes INOTAS fotos uns cece 1,520 || Pennington............ 1, 180 
Barnes .....2-.2-eenene- Grand Forks..........- 2,700 || Potter ........2.-eeeee- 1, 040 
Beadle ....6c seccuw cess Graht scecseucawswseess 950 || Pratt ..-.---cccccoanace 1, 440 
Billings. ....ce0. coneee Gregory ........-..---- 930 || Presho.......-.-..---.- 1, 540 
Bon Homme WAM i raw enna sacs 720 || Ramsey.........-.-.--- 1, 510 
Boreman......... geceee HSNO ccc cacescasicsscset 1, 440 |} Ransom...............- 1, 940- 
Bottineau. ............- Hanson ......-eeecacees 430 || Renville ............... 1, 760 
Brookings Howard.......scceeeee- 4,500 || Richland .............. 1, 390 
BLOW Macias touceecses Hughes ..... ....--..-- 1, 000 |) Rolette ...... eect seks 1, 760 
Brule .ccs aes ceceeees ne Hutchinsem ..... ....-- 750 USK, onc5 Sensi enics cease 1, 870 
BUNRLO: 2 sccicescessedess Hyde 2.20.2 ceeneeeneee 410 |} Shannon .......... .... 2, 500 
Burleigh .sc<ce.sesescns BIGGOP: vcccccatecsces et 1, 440 || Sheridan............... 1, 510 
Campbell ............-. | Kingsbury. .....--...-. 860 || Spink..........-..-.-.- 1, 580 
CARS 22s cigivcecviens wees G2 Scc5 sec etcas teenies 570 || Stanley ...........-..-. 640 
Cavileer ............2.- La Moure.............- 2,010 || Stark ...............4-- 2, 730 
Charles Mix Lawrence.....-...--.-- 2,260 || Stevens ...............- 3, 090 
Cheyenne.............- Lincoln .............--. 540 || Stutsman .............. 2, 010- 
Clark <cuiacavec siuienaie are DOGG. wees wozeeces 2.110 || SULLY vawecessceasccaces I, 690 
CIAY o oe cdsececesedecuss Lugenbeel ........-..-- 2,910 || Todd .....-...-..+--.-- 860 
Codin Lyman «2.23.2 <6e0.2-c0s 570 || Traill......-.--...----- 1, 940 
Custer s.voscseecescces COOOK cere euwsa ell: 570. || Lripp ssc essences vecs 2, 150 
Davison ....00..-..-00- McHenry .........-..-. 1,510 |) Dormer sc. snccsscceces 570- 
BY coresicacedaen Siwie'sis McPhersom ..........-. 1, 250 |} Union .....-.......--0- 460 
Delano.......-22-sas00- andan ............... 1, 440 || Wallette............... 3, 590 
DOUG) x ccscssecwdaccauass Mercer ................ 930 || Walworth ............. 970 
De Smet ..........0.... MCYOP so.6 cee seeeuseses 440 || White River..... cwacies 1, 080 
ouglas.....- Miner...... Seecuesveeud 1,150 || Williams .............. 2,190 
Edmunds ...........--- Minnehaha ..........-- 890 || Yankton ........ ..-... 500 
MMODS .....--------5- MO0GY .cicisnececcesze cx 500 || Ziebach...-........e0.- 930° 
SUK vevsed so teo ss. cue MOTOR ncceens scx cesses 2, 590 


* Part of the area is embraced in Indian reservations. 
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Areas of the Stales and Territories, by countics—Continued. 


DELAWARE. 
7 
Area in Area in | Area in 
Counties. - square Counties. square Counties. squaro 
miles. tmniles. miles. 
The State.......- 1,900 :|| Kent weacocsseickieie: 430 || Sussex...........--.--- 900 
——===—|| New Castle. ......----- 
FLORIDA. 
phere : ; ee 
The State ....... 54,240 | Hamilton ........-....- 540 || Nassau .......-.-.-..-- 640 
====== | Hernando......-.- harate eile 1,700 || Orange « c.20s5 cee cons 2, 250 
Alachua ...--..-.-..--- 1, 260 }} Hillsborough .........- 1; 300) |) Polk: secsscswtse dances 2, 060 
Bolketsusces se dauwescan 500 || Holmes ......-------++- 540 || Putnam.....-....+..--- 860 
Bradford. ....-.-..----- 550 || Jackson ......-..-.---- 1,000 || Soint John’s ........... 1, 000 
Brevard sos Uadececenees 4,390 || Jefferson .........----- 560 || Santa Rosa .....-....-- 1, 260 
Calhoun .........-.---- 1,160 || La Fayette ........... 940 || Sumter ................ 1, 380 
GIVY: |. pst anneSeeeese 640 1) Leon. 2.5. nee cceces cess 900 || Suwannee ............. 660 
Columbia .......--..-- 860 || Levy ....-.--.--.-.---- 940 || Taylor -...-. -.....--- 1, 080 
DaGG 25 cine tacectecest 7,200 || Liberty .......20--- +06. 800 || Volusia..............-. 1, 340 
Dival .ses7etesu5 4oce% 900 |) Madison ............--- 850 || Wakulla ...... ...-..-- 580 
Escambia .....-...---- 722 || Manatee ..........----- 4,680 || Walton ...............- 1, 360 
Franklin. .......--..--- 690 || Marion .......-......-- 1, 680 || Washington ........... 1, 330 
Gadsden .......--...-- 540 || Monroe ............--.-- 2, 600 
GEORGIA 
see te 
The State ........ 58, 980 | Fannin ....-..-----..-- 390 || Muscogee.......---..-- 210 
== | Fayette ..-.. .--...---- 220 || Newton. ........-eea-0- 260 
Appling... sss2ts22cess 1, 080 || Floyd .....-- .---.----- 540 || Oconee .......-.------- . 160 
Laker ospvesewsdasemses 340 || Forsyth............---- 250 |} Oglethorpe .....-.-..-- 510 
Duldwincn cease cases: 240 || Franklin......-.....-. 330 || Paulding ...........-.. 340 
Banke cscs eseseee aes $20 1] Fulton .....-...sscsee- 200 || Pickens ..............- ~ 230 
Bartow cess. eseeseee . 500: || Gilmem. . 2... .00 ene sons 480 || Pierce ...............-- 540 
errien s2ecsenssshesees 760 || Glascock ..........---- 100) Pike .22.504 s.nc se cues 290 
BiQD cccvew ewes ences’ 240) GIYUD 2b 2c cess cnea- tse A3U,,|| DOK seesacslesccaeees 330 
Brooks ceswntecsseesekn 530 || Gordon .........---.--- 360 || Paolaski..:.2.:.sc.0<5.- 470 
Bt. abe 2 siveacadasseue 400 |} Greene.....-.--..------ 340 || Putnam .........-..... 360 
Bulloch wseesccte2. sae. 900 || Gwinnett ..........---.- 470 '| Quitman............... 160 
BOL KC sx ores ues 1, 030 | Habersham ..........-. 400 || Rabun.....-......--..-- 400 
Batts, 2565 .eesseesd see 180°") Wall «sc uees cients see | 540 || Randolph.............- 400 
ALOUD: cceceiekxd cesses 280 || Hancock......-...-..-. 520 || Richmond ......... ..- 320 ° 
Camden ..-..-.......- - 620 || Haralson .......-...-.. 330 || Rockdale ............-- 120 
Campbell... .2s.45 24.5. 240),|. FONTS c.255¢ cechewess+ 470 || Schley........-.-.....- 180 
Carroll osxseuete deat SAO) arte sev eee eyens rs 330 || Screven-..-.-.--------- 720 
Catoosan< ke sees eee see 1601) Heard 2.6 -20es22cce584 290 || Spalding.........-....- 220 
Charlton...... Seoedeu ah 1,060 |) Henry ......-2<222----42: 400 || Stewart ....-.......... 440 
Chatham .......--..... 4400 || Houston ............-.. 560 || Sumter ..-..-.......--- 520 
Chattahoochee......... 290-4) IEW. a otc se bes see et 680 || Talbot................. 360 
Chattooga ............. 400 || Jackson .....- --..--... 360 || Taliaferro ........-..-. 180 
Cherokee ............-- 47) || Jasper ......----...- sine 380 || Tattnall ........-..-... 1, 100 
Clarke eiceeteesececen 180 || Jefferson..............- 620-)| Taylors scccuccssesecsss 400 
ASI AY. ha sara buts abctmaen 200 || Johnson ............-- 260 || Telfair .....-.....--... 420 
ClS Obes Assn ccenaes: 140: |): SONGS 2.2 52 ves Swcceee 470 || Terrell ..........-.---- 320 
CHuCh ce eet eee ews’ 900 || Laurens ........--.---- 740 || Thomas ..-........-... 780 
COU becastaswaemexceens 400 | BCG sess eters 360 || Towns .....-...------- 180 
CONGO .2<¢ osseiseaeesdcd 980 | Liberty <.62s. 44%. ueses 720 -\ “TroaD poses oasasietes 430 
Colquitt ....2050-5 5256+ 650 |; Lincoln ......... sec-0- 280 || Twiggs ......--.-.--.- 330 
Columbia ......-.-..... 290 || Lowndes.....-......-- 470 |) WniOn sccvec cesses cess 330 
Coweta .22462s+ees.tes' 440 || Lumpkin ...........-.. 290 || Upson ....-...--------- 310 
Crawford ........-.--.- | 340 NMeDuffie .2..-...<256.% S00 Il Walke6r: cscs wcuusdsees 440 
DG0G ac26deueecscscexws 180 |} McIntosh...........- 580 i) Walton wc. s<s.cs.cc0ses 400 
DawS0n........--ccce-- 180 || Macon .....----......- 860. || Ware. .2... a.2.s cesses 620 
Decatur..........----6- 1,160 || Madison ...-.......... 300 || Warren ..............- 290 
De Kalb: ssssccca. cook 280:|| Marion 2... 22.5 2c-sse506 360 || Washington.......-... 680 
D0dS6 cscs cccccessccess 58@ || Meriwether............ 490 || Wayne .......-.--.-.-- 740 
DOG 22256 seeeeeetsses 760.)| Miller .....- cokes. esae 240 || Webster......-.....-.- 230 
Dougherty....-..-..--- 340 || Milton................. TIO) White .cn. ence acces aes 180 
Douglas ........--....- 190 || Mitchell ............... 500 || Whitfield.............. 330 
§ OD) o 5 ae ee re 510 || Monroe............-.-. 470 || Wilcox .......2ccsecee- 500 
HeCbO IS 22ecen seeks ees 400 || Montgomery. ....-...... 720 |) Wilkes .......-.-.....- 460 
Effingham ............. 420 || Morgan.............--- 400 || Wilkinson............- 440 
BI DG6b cos ee este cute 440 |, Miurray..........-.---- 420 |) Worth......-.......... 710 
Emantel...........-... 1, 040 | 
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Areas of the States and Territories, by counties—Continued. 
IDAHO. 
Area in | Area in | ; Areavin 
Counties. square Counties. square Countics. square 
miles. miles. miles. 
The Territory ...| 84,290 || Bois6é .......--..-.---- 8,300 || Nez Perc6.....-----.-. 3, 400 
=———— || Cassia ...-.....--. peters 3,800 || Oneida.........-------- 12, 310 
Bdaiccde dc ateeicade -2,760 || Idaho.......--.-------- 10,100 || Owyhee .....-..------- 8, 130 
Alturas..........-..4-. 19,180 |; Kootenai .......--.-.-.. 5,530 || Shoshone ......-------- 5, 950 
. Bear Like....-.....0.- 1,300 |! Lemhi............ .-- 6,530 || Washington ..-.....--- 3, 000 
TLLINOIS. . 
The State.....-.- 56,000 || Hancock..-...-..------ 780 |' Morgan.......- Saacenes 580 
a LT eee tee ees 180-|) Moultrie.s.s<5-escc2ece . 840 
AMMNG ecieecceesetes: 830 '|| Henderson...-. Puseoce4 O50 fh OSI6 «ato acco cwsa sees es 780 
Alexander ......-22<<- 230 || Henry ....----- veteaese 820 | P@06idtcixe cue sexuecews 630 
BONG atscseciecet shesee 380 || Iroquois... ...-.------ 100 Perry eso. cuccatcoeeee ee 440 
BO00C soecedeeee ooetows 290 || Jackson .......-.------ BRO) Piatt ccc. ceetoeeeess 440 
DYOW liewe cade eeessene 300 || Jasper...--.-.--------- SIO PING coed seat tncee ee 810 
Bureau eae. is 870 | Jefferson .......--.---- 580 | POPS: .acccwseulosses hs 360 
CalhOiiwc.ce eek oes 260 1) OrSOY .<-sese-cese4 204 360 || Pulaski.........-..---. 190 
Carroll .....-.2--+-+-- 440 || Jo Daviess .....-.-.--- | 650 |} Putnam ...........-..- 170 
Cass 222626 ce meee eens’ 360 || Johnson .....-....----- 340 || Randolph.......---.--- 560 
Champaign ......-.---. 1,000 || Kane .......----------- 540 || Richland .............- 380 
Christian .....-..-----. 690 || Kankakee ......-...---- 680 || Rock Island .........-- 420 
ClAV cic 2cti civeeueectcd 510 || Kendall..........-...-.. 330 || Saint Clair......--..--... 680 
Clays cosese sce aous 470 || Knox .........---- aes 120) Sanne osc wacsuees cae 360 
Clint0n2ecsoticusedtee 520 || Lake ....- uakemedwJesies 490 || Sangamon ........--.-- 860 
Coles: ccxsacieeccassee: 520 || La Salle ...........-..- 1, 080 Schuyler eceturee eal cs 430 
COGlo .cicosetesinicse cee 960 || Lawrence ......-.--..-- “BO0" |) SC0UG 265. cewstastedesead 250 
Crawford. .....-...--- 470: | Le@ 25.4 vasaeutesad sl 740 || Shelby. ................ 760 
Cumberland .....--..-- 350 || Livingston -......-.--.. 1,040 || Stark:...cc2 2c csdicennd 290 
De Kalb cocsccceuceccs< 650 Logan ne ee ati wee Cle aes 620 || Stephenson ............ 560 
De Witt. .s.20..200020%. 440 |! McDonough ....-...---. 580 || Tazewell .............. 630 
Douglas .-......------- 410 || McHenry ....-..------- G90; }) Umion 22. ssc .c.es sews 400 
Dir Pate. cae es eeke's 340 || McLean .........--..-- 1,150 || Vermilion ............-. 1, 000 
Rdonr iis catececes ue 630 || Macon...... ....------ 580 || Wabash ....--......... 220 
Edwards......--------- 220 || Macoupin ....---....-.. S80): Warren. 2c Leccuces sae 540 
Effingham .........--.. 490 Madison ...........---- 740 || Washington ........... 540 
Payette: cescvcaes ses s2~ 720<)| Marion: sccesvnesncetex 580 || Wayne -..............- 720 
Ford -..0scssescssesees 490 || Marshall .....-....---. 400 || White .............0..- 500 
Franklin .......---..-. 430 || Mason .0sc.2.e00.c00< 460 || Whiteside ............. 700 
Pultoth.oces ce us ecco 870 || Massac ....--..-------- 240 BD cSt nasiadstgca on ac iS 859 
Gallatin ..............- 840 }|} Menard.....-....-...-- 320 || Williamson ...-.-...... 440 
GYOENG <cicwoiccisceces 530 | MGreer cease esses. soe 540 || Winnebago............ 540 
Grundy .........-..--. 440 || Monroe ..-,-.---------- 320 || Woodford ............- 540 
Hamilton ..........-... 440 | Montgomery....-.-.----- | 740 
INDIANA. 
The State.....-.. 35,910 || Harrison .......--. ---- ig) ee 330 
: =——=—— || Hendricks............. POGGer sco caikicesine ace 410 
aan sieeteteontaeves 330 }| Henry -..<s.i-cesec2e%2 POSCY -cacntcee teens ees 410 
spent id Reaver atari 650 || Howard ........-.-..-- Pulaski set esseei ss. 430 
Bar iholomew Loeanc ecw 400 || Huntington ......-..... Patnam 222.05 .ce ccc 490 
Benton .....-..-....... 380 || Jackson ...---.--.----- Randolph..........-... 460 
Blackford.............- 170 || Jasper .c.:s2--se0e.se0s Ripley socsesGvece se cos. 450 
BOOUWC vcccoes due we cect B20 SAY asec ewoee eee oieaes WS 2 cite eesect eis 400 
BYOWRisossdeesicn ses 330 || Jefferson ..........--.- Saint Joseph....... 2... 470 
Carroll ws. sos Seesecseex 370 || Jennings .............- COU vst asenc ees toes. 190 
Casinccce ccc esktetense. 420 || Johnson .......... --.- Shelby Se siens Saath sae ee 400 
Clatkiscshs ores cus cused 400 || Knox.....-......---.-- PERCE c acucs- Seaee ec 390 
CIB V aeesticcscawendsees 360 || Kosciusko ............. SLAPKGsousecctsseecccs 7 300 
Clinton ..-..cceesceeeee 400 |} Lagrange .............. Steuben ...-......-.... 330 
Crawford .......--..--- 2710 ||) doa kG 226s sedessccsews SUUIV al ook oe ho 440 
Daviess........--..---- 430 |, La Porte..........--..- Switzerland ........... 230 
Dearborn..........---- 300 || Lawrence...---..- a Tippecanoe ...........- 500 
Decatur ......-.s-.05-- 380 || Madison ...-.....-..... IPLOMesesescstes secs 260 
De Kalb ..........-.--- 370 || Marion ...--...----.-.. VW IOR: » oes oes 176 
Delaware. .css6-s0s00%- 400 || Marshall............... Vanderburgh .......... 230 
Dubois .2.0.2000e05~25% 410 || Martin ........-....-.. Vermillion ............. 270 
Hikhart..:... 0c... 470. || Miami . 2.225 c.ce. ees FOO eee sto So caer d. 410 
BPBVOUGs sos sceeeveces: 210 || Monroe ................ Wabash 2scsc. jsckenu. 430 
Floyd..... se neioeteuas 140 ||} Montgomery......-..... Warren on305 45554520. 360 
Fountain .......--.-..- 390 || Morgan................. Warnick 20 sonic 390 
Franklin ccccsssesesse. 400 || Newton ........--...-. Washington ........... 500 
WPalton.sceds «ceende tees 380 || Noble.-....-.-..-.-- Walle 2 23.cccecscutes. 390 
Gibson .......--..----- 490 || OIC jesesencchcesoedeus AV OUSs cots ees ae 370 
Grab af oteeeceds sass 420 || Orange ....--..-.---... White seuss cepGeccees. 500 
Greene .......-.-..--6- 540.1) Owen ssn nea ach ces Whitley: s<22.22 sccc0000. 330 
Hamilton ............-- 400 |) Parke 22.2640 eee unas. 
Hancock...........---- B30 |) POLY 22.2255 sa06wenease 
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IOWA. 
Area in Area in 
Couades. square Counties. square Counties 
miles. milcs 
| eae: = 
The State........ 55, 475 | | PAV CU cece seasedeeeeis 720 Monona........-....--- 
| IOV. oid sstecioccuays 500 @ > MODOC 4.00 ses cee Stes 
PASTE 328 coaer alee aauicte : 576 | Franklin -......--..... 576 Montgomery..........§ 
AMS <2ss xk estice's oes 432 | Fremont.............- 500. Muscatine ......-...-.. 
Allamukee........--..- 600 | Greene ..-....-.------ 576 OBrien xs dnce ee were. 
Appanooso .-.......---- 500 | Grundy .....-..-...-- 500 =Osccola.....-.... 22... 
Audubon .......------. 432 | GOUNVIOs ee ciecucee ee bees 576 «Page. SSepsia ceed 
Benton. Ge-sces ve snbesewe 720 | Hamilton .......-...-.. 576. Palo Alto.....-.-----.. 
Black Hawk.....-..--. 676 | Honedehk.6..5 660202055 576 Ply mouth.. 
Boone .........-.- «---- BIG) ROTO hos wa regeentiaee ks 576 Pocahontas .....-...--- 
BULGE. checach scsi 432 | Harrison .......... 680: Pol sey es jccse Savages 
Bucbanan ...... ..-.-.- 570 |) CUry cccedcccceessies« 432 Pottawattamie 
Buena Vista.....-.--.- 570° | Howard .o0<.s00c. weeses 500 Poweshick............. 
Butler cx. ocewsaeesecess 576 | Humboldt ..........--. 432 Ringgold .............. 
Calhoun ..........--6.. DIG) Wa eccce. twee conse ee BB SSAC ecco skentc ta austen gs 
Carrols cccwccu seesdisae 516) TOW ies cet cccsdes ceed BIG ‘SCOUt sscsks onceuwseeens 
CASS w2nccocateee cess: 516) JACKSON 2 oessew ecueses G10 “Shelbysivcsscscesoncce: 
Usd al acs.csconds sions DTG | -DASPCPsc5 cnn sewereees 720 Sioux........- Sears aes 
Cerro Gordo .......---- 576 | Jeflerson .......-----. 432 StOry. nonce soeneadaeees 
Cherokeo ...........--- 576 | Johnson ..........-.--- | O16 Uo Timers eee caeescs 
Chickasaw ......-----. 500 | Jones .......-...----- | O76 | Vavlonicsssewdoesacees 
Clark .oceeisctsectes 432 | Keokuk ..............-. 570") UNION wet 2 ot een ce 
ClaVic oe as eees eee lene 576 | Kossuth .........--..-. | 972 |, Van Buren......-.....- 
Clay toitcc. ic wares eas 740 | Lee... er ore 486 | Wapello .............-- 
Chyuton 3. s6isccewecdacs GeO IA 21. ce Suaeecawe A204) NWATTON 25 occ eens Seances 
Crawford ..........--.-. 120) | DOWiSSolents wee seeeek 360 | Washington .........-- 
Dallas wcccodeskesccee xs 576 | Lucas .........----..-- 432°] Wayne «-s-.ccccea ones 
DAVIS. sande geaes. danas 500?) GON! sicshacniaen teu vess 612 |, Webster....... 
Decatur ............... 520 | Madison ............... 576 | Winnebago ........-.-- 
Delaware ........-...-. 576 | Mahaska ...........--- 576 |, Winneshiek ........... 
Des Moines.....-.....- 400 | Marion ...............- 576 |, Woodbury......... betas 
Dickinson ...........-- 400 | Marshall..............- 576 || Worth .............-- ; 400 
Dubuaue ........-..--. 600 ils peitecwed fan 420. |, WiSht .iccccscckee sees 576 
Emmet ..........2.0--. 400 | Mitchell ........--20.. 480 |; 
KANSAS. 
| ‘| 
The State.......-. | 81,700 || Graham ............... 900 | Pawneo..............-. 756 
GTant:..ccs scones eeeceus O16) PUMPS. sec ccsteussen 900 
ATION i324 Socceesetee ec 504 || Greeley........--...... 792 || Pottawatomie ......... 850 
Anderson ..........---- 576 |, Greenwood ...-....---- R108 Prate os osieccdceeeeec 720 
Arapahoe........-..--- 576 | Hamilton. .s6<-seees's 900 i Rawlins ...........2.. 5 1, 080 
Atchison ...... ....... 400. |||: THAPpOr 2202 ecsmeasce 810i) RONG coc ecnciosciwena 1, 260 
Barbour .2-2s.scee sees T, 2004) LOT VGYy ocss cece uatag ene 540 | Republic ........----.. 720 
Barton. .......-..--- 900 || Hodgeman............. 864) BiCG ios eden cs ekee wee 720 
Bourbon ............- 650 || Jackson ............... 640 || Riley .. seeieaees 600 
BLOW seess cues scenes, 576 || Jefferson ...........-.. 550 || Rooks ................. 900 
BUM saveceessse. ste% 576 || Jewell..-......-...--.- 900 || Rush .................. 720 
Butler cscs snscceietecns 1,428 || Johuson ............... 450 || Russell ..............2. 900 
CHAO «6.056 scose decane. 744 ||} Kansas .......-...2.--. 810 | NUNN < sycroewes oe.8 720 
Chautauqua... .-...... 650 || Kearney..............- S64 |! ScOtt cs se ows etewcnee cs 720 
Cherokee ..........-... 576 || Kingman ...........--- 864 || Sedgwick.............. 1, 000 
Cheyenno...........-.. 1,020 || Labette.............--. 670 Sequoyah ert ee 864 
Clark cascciteeceeuciae: 1, 188° |) ane 2 cssec. css ieee 736 || Seward .............--- 6418 
IBY cw ive cs cbteatencuies 660 || Leavenworth ....-..... 450 || Shawnee............-.. 576 
ClOUG ccsatecwnaweaviees 720 |} Lincoln ........-...-.-. 720 || Sheridan............... 720 
COnOy : :ccccsccecee pase , 648 ND icc s Mes semcedes 576 || Sherman............ ». 1, 080 
Comanche ..........-... L110: sb YOW cos soe tce dec veenss $50 |) SMith v.2552 0 ccec kee een 900 
COWES a5 heed ee 1,116 || McPherson ...-........ 720 || Stafford ............... 792 
Crawford ........... .. 580 || Marion .......-........ 900 || Stanton................ 696 
Davis nwscssccceameesen 392 || Marshall..............- 900 || Stevens................ 648 
DGCitar 22s ceeecicaencs 900 || Meade ................. 936 || Sumner...............- 1, 188 
Dickinson ............. 840 ||} Miami................. 576 || Thomas .............. 864 
Doniphan ............. 378 || Mitchell ............-.. 120) TD VORO sciatic Soa ences 900 
Douglas ..............- 456 || Montgomery.....-....- 648 || Wabaunseo..........-- 796 
Edwards........-.-... é 972 || Morris. ........-..-0.. 684 || Wallace ............-... 2, 556 
POs ici woe werd sesans 650 || Nemaha ...........-.-. 720 |} Washington ........... 900 
TONGS sous veces se ceacces 900 |; Neosho .............--- 576 ichita ......--..-. -- 720 
Ellsworth ..........-.. 720 |i Ness..............-.6.- 1, 080 || Wilson .........0...2.. 576 
BOOS 2. sive ciawew ives ss 720: |) INOPtOR 6cosns ies ceceese 900 || Woodson .............. 504 
FOr vicenucdsescesusess 1, 080 | Osage............-.-..- 720 | Wyandotte ............ 160 
Franklin. osessc socn ceo 576 | Osborne ............--- 900 | 
Grove ................. 720 | Ottawa .......--..e.00- 720 | 
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KENTUCKY. 
I 
; Area in Area in | Area in 
Counties. square Counties. square Counties. square 
miles. miles. miles. 
The State. ......- 40,000 |} Garrard ....... .....0.. 250 || Mason ........-.------- 330 
A ps) ree ee 200 || Meade .............--.- 80 
AOR cs gecsionsawressass 400 || Graves .... .....-..... 590 || Menifee ....... ..-...-- 300 
PUONiscscasses sececas 300 || Grayson .....-.....-.-- 590 |, Mercer .....-.--.-.---- 400 
Anderson.............- 180 || Green ..........2-.... 300 |, Metcalfe.......--..-... 440 
Ballard ........-.-.---- 420 || Greenup. -......-..... 380 || Monroe ....-...-..----- 200 
BATON ii awss dneeew aes 590 || Hancock............-.. 200 | Montgomery........--- 280 
Bath saints wwauetavaces | 290 || Hardin ................ 300 || Morgan....-....-.....- 400 
Beli sce iatosearerecass: 190 || Harlan ................ 410 | Muhlenburgh.......... 600 
DOONG oh .shcesicivoain cee 300 || Harrison .... ......-... 380 | Nelson.........-..-.--- 250 
BOULDOD 23.03 se ceseecees 300 ATE eadelteccaieereseess 400 || Nicholas. .............- 540 
BOVC. Sekine ewsiaier sees 250 || Henderson..........-.. 450 {| (ODIO sc.cascwn oeaeeesen 270 
DOV 1 Faces caciewsncy ace TS0:)) HOUTY scscsueseveweca cs 260 || Oldham ...............- 360 
liracken ...........-.- 200 || Hickman ............. DAO | OWN. desc sccecsswnsece 250 
Breathitt .............. 450 || Hopkins .......-......- 450. '| Owsley ..-.....---.---- “ 280 
Breckenridge .......... 500 || Jackson .............-- 300 |; Pendleton ............. 400 
DOU. «03 cng ce eves te 300 || Jefferson ....-......... 430 |) POYTy sa52savenewecscns 408 
Butler 25 cwedescasese+ 370 || Jassamine ............. 300 || Pike ......--......-.-- 140 
Caldwell.... .....-... 310 || Josh Bell .............. 190 || Powell................- 640 
Calloway .............5 450 || Johnson ............... 360 |! Pulaski..............-- 120 
Campbell .............- 120 |) Kenton ................ 150 |} Robertson ..........-.- 300 
Cattell ice acct G een nesas 160 || RMON cceescddew recess 400 || Rockcastle............- 300 
CAYLCR scccieuns extn secane 790 || La Rue ........-......-. 800 || Rowan.......-0cscccnes 300 
OaREV ian ive cae eave SSews 800 || Laurel................. 620 || Russell ..............-- 240 
Christian ...........-.. 590 || Lawrence..........---- 500 || Scott .......------.--- 240 
CVV os casewadsuad-was B10 CB con oo wales wie 120 || Shelby.............-..- 400 
CUNY sj icaateecueeodoas 420°): DOSHG@cwescccceeasecsaus 300 || Simpson ........-....-- 400 
Clinton. ..cedsse.ccew ees 200 || Letcher.............--. 300 || Spencer........-..-.-.. 250 
Crittenden. ...........- 420. |) LOWS obiuwie seen eset 960 || Taylor..........0--0e00- 280 
Cumberland ..........-. 500 || Lincoln ..............-- B00) LOCO ces sceve sc eeeawast 350 
DAVICSS cs205 weeteee we. 450 || Livingston ..........-. 280 WD SS cen weeiceeus ees 420 
Edmonson ...........- 280 || Logan .........-...... 590 || Trimble .............-. 150 
MLN Oth :<.i-5 ae saeaien'e ces 220 3h YON scr pedecesemen eee 800 1) Wnion. see cedewsesie 08 350 
TESTI oc eratsanceqeune sa 300 '| McCracken ............ 330 || Warren. ......--....--- 550 
PAV Cte snc isiesucyecase 300 | McLean .....-...-.--.- 230 || Washington ..........- 300 
PICMING eescaeiaSew sess 340 | Madison ............... 440 DYNO ci<easscsiwceac. 430 
POV oo cus ee tonto uns ha 500 || Magoffin ...........-... 300 || Webster...........---- 280 
POPAD UY ced oeaenese as 200 ll? MaAviON 20/4. uaeenenes 330 || Whitley ...........-... 560 
PU CON is ccaesewes eet 200 || Marshball.............-. 350 || Wolfe ..........-...--- 196 
GOUAO: ds0cst sees cues 150 || Martin................. 220 || Woodford ..........-.. 200 
| 
LOUISIANA. 
The State........ 45, 420 || Iberia........-.----...- 582 || Saint Charles .....- jeolkt 284 
= ||. Dberville. ccs .csccncse 646 || Saint Helena........... 423 
Ascension ........-.--- 373 | Jackson ........-....-- 590 || Saint James-..-....--... 308 
Assumption ........... 327 || Jefferson ...........--- 395 || Saint John Baptist...-. 190 
Avoyelles ....... ...... 852 || La Fayette ............ 262 || Saint Landry .......... 2, 276 
Bienuvilles ch sessctewies 856 |, Lafourche ......-.....- 1, 024 || Saint Martin........... 618 
BOSSIET s descintes ci wesd 773 | Eine Ole cess saves ean 485 || Saint Mary ............ 648 
Calle ieccccee deseo uss 852 || Livingston..........-.- 600 || Saint Tammany........ 923 
Caleasieu .... .......-. 3, 400 || Madison ..............- 672 || Tangipahoa...........- 790 
Caldwell ........-..--.: 535 || Morehouse...........-. 842 || Temsas.......-eeseoees- 612 
Cameron............-.- 1, 545 || Natchitoches .......... 1, 290 || Terrebonne ............ 1, 806 
Catahoula ...........-- 1, 378 || Orleans .........-..-... 187.) UMiOtes screw seca wie’ 910 
Claiborne .............. 796 || Ouachita. .-...-........ 640 || Vermillion ............. 1, 226 
Concordia ............- 680 || Plaquemines .......... 930 || Vernon .........-.-.... 1, 540 
De Soto.......-. - axiad 856 || Point Coupée ........-. 575 || Washington............ 668 
East Baton Rouge nesiew 442 || Rapides.......-....--.. 1,498 |) Webster ...-........... 612 
East Carroll .........-- 400 || Red River ............- 386 || West Baton Bouge..... 210 
East Feliciana......... 483 || Richland............... 578 || West Carroll........-.. 380 
Franklin........-....--. 596 || Sabine ............-.-.. 1, 008 || West Feliciana......... 370 
GLa boca sicicoscseeene's ~ 642 || Saint Bermard.......... 680 || Win 222s cess ecw eae es 970 
MAINE. 
1 
The State.......- 29, 895 | Hancock....... ....--. 1, 650 |, Piscataquis ............ 8, 600 
saaeai| “Kennebec...... ~-00-6- 875 |: Sagadahoc Seneca ecece- 260 
Androscoggin ........- 475 || KOR codtuewceteenccwcs 325 || Somerset.........-..... 8, 510 
Aroostook ............. 7,200 || Lincoln ........-cceese- §25 || Waldo ..........-...... 810 
Cumberland .........-. 1,000 | Oxford .c. cece cccue ncaa 1,900 || Washington ........... 2, 480 
Frankton oGexeancdes 1, 600 {| Penobscot ............. 2, O00: 1 MORK ue. oo ve wae cies 7835 
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MARYLAND. 
Area in Area in Area in 
Counties. square Counties. square Counties. square 
miles. miles. miles. 
The State.....-.- 9, 860 || Charles ................ 450 |} Queen Anne .......-... 420 
== ||. Dorchester ci.ss.s0.ss: 630 || Saint Mary’s........... 400 
Alleghany ..........-.- 520 || Frederick.........-.-.. 620 || Somerset.....-.-.-.--- 460 
Anne Arundel......... 390 || Garrett ............---- 600 || POlDOb <n cin suweceviees 280 
Baltimore.........-.-.. 600 || Harford................ 420 | Washington ........... 460 
Calvert:: ..sksvsuesee oe: 220 || Howard...............- 200 || Wicomico ............. 360 
Caroline .....-..--....- 300 ||| Ment. -.cescuslesoscnsds 810 || Worcester.......-....- 320 
Carroll ccesscccctensn tod 430 || Montgomery........... 500 || 
COC see se'abee-cis Semews 470 || Prince George’s.....-.. 500 |i 
MASSACHUSETTS. 
The State........ | 8,040 || Essex......---+-++2-+++ 500 | Norfolk........-....-+. 530 
S| rank. ccc peseek: wees 680 | Plymouth.............. 725 ~ 
Barnstable. .........-.- 290 || Hampden.............. 670) Sunol .cccscedeeese sues 15 
Berkshire .......-..--- 1,000 || Hampshire ............ 540 || Worcester .........-..- 1, 550 
BristOls...52.2sa0ee0ns 530 || Middlesex ..........-.. 830 
DakGs <ccccecs yee ees 120 || Nantucket............. 60 
MICHIGAN. 
The State.......- 57,430 || Hillsdale .............. 610 || Missaukee............. 580 
=== || Boughton :..6.260080+ 1,000 || Monroe ................ 5v0 
Alcoud: cos censeseockes:s 700 :)||. TAUPO «ato tention s 750 || Montealm.............. 720 
ANSTO ss cic se caccsanse 830 || Ingham.......-........ 560 || Montmorency.......... 580 
AIPONS .2 nets saes cus 580 || Tonia. ..s2csos8s se cewees 580 || Muskegon ...........-. 520 
AMNCTIM colon ceeheees d 540 || Iosco .........---.----- 580 || Newaygo.............. 860 
Baraga.< so Senaseeeeat 900 |} Isabella ............... 580 || Oakland .............-- 900 
BAITY -sadeeetausewecss 580 || Isle Royale ............ 230 || Oceana ........-.--.--- 540 
IRGVi ces gees seas eda sexe 820 || Jackson ............... 720 || Ogemaw ........-.....- 570 
BeNZi6 2. 06 wconwence ss 340 || Kalamazoo.........-.-- 580 || Ontonagon............. 2, 540 
BerriGn «wxse.s sees is 580 || Kalkaska........--....- 580 || Osceola ......-..----0-- 580 
BrAaTIGh: syscsenaesacetas 500 || Kent....-......-- eee 860 || Oscoda. ...-............ 580 
CaIhGun svecceeetecet oe 720 || Keweenaw..-...-.--..- 360 || Otsego...............-- 540 
CBSSGigies ae stent scetes 5001) Lake .....0.. 00. sesces 580 || Ottawa .......-.....--. 540 
Charlevoix............- 380 || Lapeer. .......-......-. 660 || Presque Isle........... 750 
Cheboy gan .....-....-- 860 || Leelenaw .......-.-.--- 360 |' Roscommon ........... 580 
Chippewa...........--- 2,000 |! Lenawee.............-- . 750 |. Saginaw .........-..... 840 
CIATG. cajsies dum sceaweeke 580 || Livingston..........--. 580 || Saint Clair ............ 720 
CHGtON co .ss nee saeed: 580 || Mackinac.............. 1,100 | Saint Joseph .-......-.. 520 
Crawford ........------ 580 || Macomb .........-.---- 480 |! Sanilac ................ 960 
Delta: cccctessesccssave< 1,100 || Manistse ....-.......-. §50 |' Schoolcraft ....-.....-- 2, 030 
EQtON Swoee cet assis. 580 || Manitou ............... 200 || Shiawassee ............ 540 
HMMett 2ccssc.e< stsses 460 || Marquette ............. 8,400 |i Tuscola.............--. 830 
Genesee ...--.........- 640 || Mason ........-..------ 500 |; Van Buren............- 620 
GIAGWID osc ssccsse sca 540 | Mecosta .........-.---- 580 | Washtenaw............- 720 
Grand ‘Traverse.......- 460 | Menominee .....--...-. 1,400 || Wayne ..........-..-6- 600 
Gratiot -........--.----] 680 || Midland .............-- | 980 || Wexford............... 580 
MINNESOTA. 
The State........ 79,205 || Hennepin.......--...-- 6103) Polk ccieve seers jcecees 4, 600 
======/|| Houston ...........-... 580 Pope en ee 720 
AAU oes ceed aeaws: 1,900 || Isanti................-. 420 || Ramsey.........-.-.... 180 
ATOR esc usee cue heoaki 450 |) [taser chess ceweten cars 5, 000 || Redwood .............. 900 
BOCK EG? ic. cack bcee whee sine 1,440 || Jackson ....-...-..-..-- 720 || Renville ............... 900 
Beltrami......-......-- 5,000 || Kanabec.............-. 640 |) RiC@ sont theceeeeds wees 520 
Benton «26. sess ae caceon 390 || Kandiyohi..........-- S60. || FROCK sscuesween sae sand 470 
Big Stone.............. 500 |; Kittson ........-------. 2, 265 |, Saint Louis ............ 6, 000 
Blue Earth ............ 750 || Lac-qui-parle .......... 680 || Scott ..........-...006- 400 
Drow iie-2s¢dsessos- cent 600: Lake. ecu ceewcie nee voce ee 3, 000 || Sherburne ...-......... 450 
Cavitod cc suwecsceen 2e4 860 || Le Sueur .......-...--. 460 || Sibley .........--.....-- 580 
Carver. cuccesveees cases 360 || Lincoln ...............-. 430 || Stearns ........--.----- 1, 350 
Cass 2.2 ceeeeecet te ces 4, 000 VOM sees seceeces os 720 '| Steele........-.-.--.-.- 430 
Chippewa .........---- 580 |} McLeod ......-.- -..- 500 | Stevens ........-...-0-. 580 
Chisago -iccateceaceess 430 || Marshall........-....-. 1,980 (CV SWitt:.cseecte meee sedee . 580 
CIB sacar eesete cues sce 1,000 || Martin...............-. 720. "28 ONG 4 .4c0ce hace ecmint 1, 000 
COOK 2 3G scss. Se ouicace 460 || Meeker ..........-..... 630 |, Traverse ........--.-.- 560 
Cottonwood...........- 640 || Mille Lacs ............- 580 | Wabasha ......-. ..-.- 540 
Crow Wing...--...-.-- 580 | MOfrison ...26-2<02%-0%- 1,150 | Wadena ............-- 540 
Dakota ........- faiaraim oats 600 || Mower. ..........-...-. 720: WaASCCR 2.4 1cscicceaes 430 
DOdGO i cesdccauin oaewees 430 || Murray................ 720 , Washington ........... 400 
Douglas 2cc.seceese cee 120 || Nie@olebsacccdsececacues 460 ,|| Watonwan .........-.. 430 
Faribault ........-....- 720 |; Nobles...........---.-- 720) WUE 2c sce. ewncess 830 
PllMOre:.c sees ceew ssa 860 |) Olmsted .............- 660 | WINONA: 6 iio et acecd 660 
Freeborn .......-- cas 720 |, Otter Tail dues Bae Sule 9 2,200 WHIEDE ».c220c cee uses 700 
Goodhue...........-..- 160: |) Pine: .2% ses acantiewe seve 1,400 | Yellow Medicine ....-. 540 
Grant. consecnsvewncevee e 580 || Pipe Stone Satin t Bower’ 460 


ft 
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MISSISSIPPI. 

Area in Area in Areain 
Counties. square Counties. equare Counties. square 
miles. miles iles. 
The State........ 46, 340 |) Issaquena ...-.-....... 390 |} Pike ......2-... ee cll e ee 720 
So Tawa csieececea xs 090 |} Pontotoc........... 0... 530 
Adams .............--- 410 |! Jackson ..............- 140 || Prentiss ............... 410 
Alcorn......-..-.00---- 400 |} Jasper............ poe 680 || Quitman.........00.00. 400 
ATNIUG see sewe daw nade oe 720 || Jetterson ...........-.. 510 || Rankin ......2020.000.. 800 
BAG cs gh ueteeeesaes 720 || Jones.....--.-0----6--- C00) SCOth: | bo ci wet cenrogeus 580 
DCULOM: 2ci.c52c0 estes 360 || Kemper ........-.-..-. 750 || Sharkey ............2.. 540 
BOMVAT hieesewieteaseeen 900 |} La Fayctto .......--... 720 {| Simpson ..-......22.02. 530 
Calhoun .............-- 580 || Lauderdale ............ G80 3 | SHULD sees oceveeedcwck 600 
Carroll cok oes secneeeace 640 || Lawrence...........-.- 620 || Sumner................ 400 
Chickasaw.........-.-. 500 || Leake ...... .......0-. 580 |} Sun Flower ............ 720 
Choctaw: .secs<i2-62 2704 TieG. cas cececeenleceead 540 || Tallahatchee .......... 640 
Claiborne oc 0050066. 460 || Lo Flore............-- G10 NGOs eres ee Oe a a 390 
Clark@ :aceceaeeus Sones: 650 || Lincoln.............--- 50 || Tippah .......... cece ee 450 
Olav seouecic stem actewscs 400 |} Lowndes ...........- 500 || Tishomingo...........- 450 
Coahoma ...........--- | 500 || Madison............-.. 720 || Tunica.........22 eee 440 
Copia oo encepeceesic. ce 750 || Marion ...........-.... 500 || Union ...-......... 200. 360 
Covineton Hoes oe owas SSO NASA 655 acreacace etwas (20/1) NVaTTON: 2ccc5 eis see ce 600 
Do Soto....---ee-eeeee- 4€0 || Monroe.............-.- 790 || Washington ........... 900 
Bran kitiesdsscccteneece 560 || Montgomery......-....! 430 || Wavne .....-.--.....-- 790 
GYCONG ce scntes seuwes 790 || Nesboba...........-.-. 580 || Wilkinson ............. 659 
Grenada .......-....... 440 li Newton .............-. 580 |} Winston............... 690 
Hancock..........-..-- 940 || Noxubee...........-... 68u || Yalabusha............. 460 
Fiarrison .....-..-.-.--. 1,000 |} Oktibbeha ............. 480 VAZ00 week oc cc etien cated 1, 000 

TNS va cb cones woke vs 800 || Panola............-.... 680 | 

Holmes .....-.--------- (50 1) POIrycsicxcssceee sewed 060 | 

MISSOURL 

| 
The State........ 68, 735 || Gentry ...........--2-- 500: Ozark 2c -ccscecsee asead 740 
a |) ATO ONG. sted cca seein es 650 || Pemiscot .............. 480 
AGO cee cks cca sens 570 || Grundy. .......2---.-- 460: || P@ITYsccvescceeas seus 440 
ADUTEW knots cccsceeacs 420 || Harrison .............. 790) Ottis wi eesk ete sccee eu 680 
Atchison -...........-. 580 |) Tenry cies suceices voce 760 || Phelps............-...- “650 
AMOTAIN occacecrenscieds 690 || Hickory .............-.. $104) Pile@i2e oe ee was? cawcstees 620 
Barry ius scsce sess seoeet 800 Olb vncewtis tence desea es 470) VlAtt6 occtaceceiveegaes 410 
Bartoniccccwsaseecaes ss "580 || Howard ............-.- 45034) POlle suc Sacwawe woececes 640 
DGtGG. csi aweeiawccuess 900 |, Howell ........ .....-. 920 |. Pulaski........-....... 520 
Benton .sisse Siavose cers 190i IYOU os iii oa. ears Giese seas 550.) Putnam soe se ecbe cee 540 
BOMINGEP ssc ee ewseeae 540 |, Jackson ...........-..- 600:.\7 DRAUSS 22.22 cesean eres x3 500 
OONO. clo cewssentocaes 680 || Jasper.......-....--.-- 680 || Randolph...-...-...... 470 
Buchanan ......-.-.--- 420 || Jefferson .............. Ga0° 1) Way 26 oa ewseedteece tia. 586 
Butler:.cidessvaveseceus 580 | Jolinson .....-..---000. 800 |} Reynolds .....-........ 760 
Cald Welhcccescccsc sence 440 OR ev Coiececaneece 520 |, Ripley .-..- ----...-.. 620 
Callaway ..-....20+-+-- 760 || Laclede . .-........-. 750 |: Saint ‘Charles eeeseeeded 520 
Camden seeincccwcet aes 720 |, La Fayette ............ 630 |; Saint Clair....-.-...... 690 
Cape Girardeau......-. 540 || Lawrence.......-.---.. 620 |, Saint Frangois......... 400 
Carroll vce vees sooee'wet 690 || Lewis ...........----.- 520 |! Ste Genevieve ......... 440 
Carter ........sees-eee- 500 |; Lincoln..........-.---- 590 || Saint Louis ............ 560 
CasSicisccnctnct cis nces 690 || Linn.....-..-.. ....--- 620 | SANG: .2csesesee sven 760 
Cedar ccvancecses ceeees 490 || Livingston .......-...-. 520 Schuyler. .............. 340 
Chariton........-.- bee 746 || McDonald .........-..- 570 || Scotland ............... 450 
Christian:...s-.nes0s< 540 || Macon........-- hadiaews 830 | Scott -...-.-..--.--.. 449 
Clark cost ieicses cues 500 || Madison ..............- 500 || Shannon............... 1, 600 
Clay s.ci pce teseegceses 410 || Maries..............--- 520 | mhely ecu. ss cepeeecus 520 
Clinton <is-s scsccososes 450 || Marion ...........-..-. 420 || Stoddard .............. 850 
Ol@ ....0ee- aiicleSiowacee 400 || Mercer .........------- 500 || Stone......-ceescneene, 520 
Cooper. .....-cccneseee 560 || Miller ........--..-.-.. 580 || Sullivan .....-.......-. 660 
Crawford ......-----+-- 720 || Mississippi ....-.-.-.-.- 436 (| DANCY ceenvecieccences 806 
DAG cmestees Stycast: 500 || Moniteau...........-.. 430 (|) ROSAS) \ te tesceuceeees 1, 145 
VDSUAS: cocanGs een scka sex 530 |. Monroe .......-.----.--- 650 | VOrnon «os sc eeecee ces 830 
Daviess....-...-------- 580 | Montgomery. ..-.------ 560) | Warren... ncntsccnecees 430 
De Disivevessoeiaccs 450 || Mor OTL cto loewiciei eure 650 || Washington ........... 800 
Dents cores cedessuakekes 720 || New Madrid.... ..-... 620 || Wayne ....-..-.--..... 720 
Douglas ........-.----- 800 || Newton.............- ; 650 || Wobster..........-.... 650 
Dunklin ........-..---- 500 || Nodaway ........------ 190°}: WOrth: cases ennsaenee 280 
Franklin ...........-.. 870 |: Oregon ....---.--.-.--- 740 | Wrishbne.tnc: ccecedescs 728 
Gasconade ........----- | 510 OBE RO) Jecu20 sowesoecte 580 | 

} I 
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MONTANA. 
! . 
Area in |, Area in Area. in 
Counties.. square Counties. square Counties. square 
miles. miles. : miles. 

The Territory -..| 145,310 |} Dawson ........-...--- 18, 000 || Madison ............-.. 4, 900 

——-=-——=-|} Deer Lodge........---- G, 500 || Meagher............-.- 16, 000 

Beaver Iead.......---- 4,230 || Gallatin .........-..--- 6, 000 || Missoula .............. 21, 000 
Choctcau .......--.---- 27, 360 || Jefferson ..........-.-- 1, 900 
Custer ..-..--ceen- eee: 36, 500 || Lewis and Clarke.-...-- 2, 900 


NEBRASKEA.* 

I 
The State........ 76, 185 | Frontier .....-...------ | 079 |, Ot0G cscs aeesseeceese 648 
———==—"'| Furnas ...-..---------- 720 || PawhGvccs so. cascicees 432 
Adams ...------------- 576 || Gane ...--------- eee 860 || Phelps.......-...------ 576 
Antclopo ....---------- 864 :| Gosper .....-..-------- 468) PiGtCO ..4.4.6 cei cateckes 540 
DOONGC «.seccescsasent ex 684 || Grecley...-.-..-..------ TO: || Platte: Accuses sce s chs 684 
Buffalo ........----0+-- 882° Tiall sive. sc cewween sens B76 il DOL Kh evtacne dees w eae 450 
Bartevessesccies oeesece 468 || Ilamilton ........-..--- 576 || Red Willow ........-.- 720 
Butler.ccisestenwaade ts 590 || Harlan ......02-ss..00- 576 ‘|| Richardson ...-.....-.- 540 
CrgS ccccuseeuceeeseeess 500° || FIAVeS ..ocsceecesnceses 920 1 GainG 22.0 eeeee etn soe 576 
COUNT es tes seca aot! 790 || Hitchcock ........----- 720 | Dal py ccsesenewsteceese. 230 
Cis ete el earetats 50071) Tlolt sacsoeecunehwescees 2,440 , Saunders ...-.......--. 756 
Cheyenno......---...-. 6,840 |} Howard ....-..---.---- _ 576 || Seward .....-- Steen wees 576 
OlAY scts sadteaas tects 576 || Jefferson ......-.0-.++- 576 || Sherman...........---- 576 
COMNS sides sasaeestenx 400 || Johnson ...-....------- 400° || StOUXiesieesascccotceeces 21, 070 
Cuming......--2-eceee- 340 || Kearney ...---.--.----- 576 || Stanton........- Oledvene 576 
ASOT 252556. oe weeks 2,590 |) Keith.....--.---- eee 2,000" || "Las lors cucsteccso tense 576 
Date ascsceccces ence 980 || ISUOX ..sescescseveosss 1,040 || Thayer ........-.....-- 576 
Dawson ..---+-------+. 1, 000 || Lancaster .....--.--.-- $64 || Valley ...-......---..-- 576 
DiS0R wseseisssmee se 8% 468 || Lincoln ........-.-.+--- 2,590 |} Washington .........-- 390 
Dod go .....-..-----+--- 500 || Madison ..........-.-.-- BIG jf WAYNO ccscmevecassden- 444 
Dowelas.o.i-.-seeaeeee: 360 |} Merrick ......-.-.----- 400 || Webster .......-..-.--- 576 
Dun y sesess aan ee eeye 900 || Nance .....-..--.------ 430 || Wheeler ......-...--.-- 1,150 
Filimore ...........---- 576 || Nemaha......--.------ 400° || MOP wsewseecsscas sence 57 

Franklin ........---.-- 576 || Nuckolls ..-... -...-- 576 


* Part of the area is embraced in Indian reservations. 


NEVADA. 

sees te ne ite ee 
The State......-.. 109, 740 || Eureka ........-------- 4,500 || Ormsby..-..-.--- ep iveaus 180 
=——-=-—|| Humboldt ...........-- 18, 000 || Roop ....-.....-.----6- 5, 200 
Churchill ......---.---: 6,400 |} Lander .....-.--..----- 6,700 || Storey ...-....-.2..-0-- 470 
Douglas ......---cese-- 490 || Lincoln.......--.------ 19, 000 || Washoe ..-......-.-.-.- 1, 150 
EKO. -..--20--2-- eee 8,000 |} Lyon ....---------+---- 450 || White Pine.........--- 9, 400 

Esmeralda......---+.+- 5, 500 || Nye ....-....----eeeeee 24, 000 


NEW HAMPSHIRE. 


Tho State......-. 9, 005 | Cheshirevccscsscc ceva es 780 || Merrimack ..........-- 920 
ma | C008 ... 22 ween enn een- 1, 980 Rockingham sec cneeene 740 

Belknap ...---.0e--02-- 400 || Grafton....-...-------- 1, 525 || Stafford.............--- 320 
Caroll veccvcsensn cous 780 || Hillsborough .......--- 980 || Sullivan .......--...... 580 


NEW JERSEY. 


The State.....-.-. 7,455 || Essex.....---.00------ 125:}) OCEAN va seseceescceases 670 
=——---——/|] Gloncester.....-......- 250 || Passaic ........-..0..-. 199 
Atlantic .......----0-5- 620 || Hudson. -..------------ 40 |) Satem...........--..-- 340 
Bergen ...-.---e0---+-- 220 || Hunterdon .........-.. 420 || Somerset .......-....-- 300 
‘Burlington ..---------- S60 I). Ml@reer ais veeweseee aces 220 || Sussex........-..-00+-- 500 
Camden .... ..-26------ 270 || Middlesex ..........-.. 300: }] UNION . 20246 04ec wewsces 110 
Cape May ....--------- 250 || Monmouth ...-.. .-..-- 450 || Warren........-......- 340 
umberland ..-..------ 500 || Morris......--....-.--: 480 


ee 
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NEW MEXICO. 
| 


Area in | Areain Areain 
Counties. square || Counties. square Counties. square | 
miles. miles, mnilos. 
The Territory ...| 122,460 || Grant..............-2-. 9,500 || Santa Fé............... 1, 500 
SS INCOM ee eee. Mewes Ge 14, 800 || Socorro ..........-.---. 17, 800 
Bernalillo.............. 8, 200 || More 2. 2--cccccse wecncs 4,000 || Taos............-...-.- 8, 000 
COMA io6es sassccses. 6,600 || Rio Arriba............ -| 7,160 || Valencia............... 9, 400 
Dofia Afia ............. 21,000 || San Mignel............ 14, 500 
a ne ne 
NEW YORK. 
The State........| 47,620 || Hamilton .............. 1,750 || Richmond ..........--- | 60 
——— et Ast taf 11 (:) eee nD 1,440 || Rockland ........-...-. 200 
A DODY sons cee sees: 490 || Jefferson .............. 1,140 || Saint Lawrence.......- 2, 900 
Allegany .....-........ 1, 050 || Kings.................. 70 || Saratoga............... 800 
Broome.......-....-... 690 || Lewis ........ ‘sews eel 1, 300 || Schenectady .........-.. 200 
Cattaraugus ........... 1,350 || Livingston ............ 650 || Schoharie.............. 650 
Cayuga ......-.2----2.- 760 || Madison .........-..... 630 || Schuyler............-.- 400 
Chautauqua ........... 1,000 || Monroe..-............. 720 ; Seneca..........--...-- 340 
Chemung ............. 440 || Montgomery........... 400 || Steuben ............... i 1, 500 
Chenango....-......... 890 || New York............. 20 | SHMOMK oe) ci cetSaie wen? 750 
Clinton ................] 1,000 |] Niagara ............. a 500 || Sullivan ....2...2...2.. 900 
Columbia ........-..... 690 || Oncida.............22.. 1, 200 | PORE sete cos vase = 500 
Cortland......-........ 480 || Onondaga.............. 820 || Tompkins ............. 500 
Delaware .............. 1,550 || Ontario ................ 680 | Ulster ................- ! 1,150 
Duchess ............... 820 || Orange .....---....... 800 | WV PPO 06. 0..4556. ca55 ct 940 
BIG: Boas oe arent -| 1,000 || Orleans...... 00.2.2... 400 || Washington .......-..- 860 
WSSOX sissy ae eoeccens 1, 650 || Oswego ....... 22.22... 960 AYUG acts cee ass 630 
Franklin............... 1, 760 || Otsego ..-....... 02.22. 950 || Westchester. .......... 500 
POON saciesacee Sea ceee 540 || Putnam ... ........... 240 ||} Wyoming.............. 600 
Genesee .......-...-22- 490 || Queens .-.............. 290 || Yates.................. 330 
GrOONO.sc0ts Sehacdcces 650 | Rensselaer............. 650 


NORTH CAROLINA. 


a ht 
The State........ 48, 580 || Edgecombe ............ 500 | OnSlOW wesecncenetcad: 640 
Se) Osyth cen cc cee, 340 || Orange ................ 670 

Alamance ............. 430 || Franklin.............- 420 || Pamlico ............... 860 
Alexander ............. 300 || Gaston ............ 0... 340 || Pasquotank ........... 240 
Alleghany ............. 300 || Gates...........ccccen 360 || Pender ................ 800 
ANSON go csvoreesaceccas 500 || Graham ............2.. 250 |i Perquimans ........... 220 
ASHO ootccsesests. cscs 450 || Granville .............. 750 || Person.....---.-....... 400 
Beaufort...-.....-..... 720 || Greene .............2.. DOU) APAEG 2s oc suey iweecaw sce 820 
DOVUIG coco cct oSas scx 720 || Guilford..............- O80"). POMC ome *cemcieatnarcucs ac 300 
Bladen. .5c6ssccce news: 900 || Halifax .........200.202. 680 ri (3) | 3) | eee 720 
Brunswick ............ 950 || Harnett ............... 540 || Richmond ............. 860 
Buncombe ........--... 620 || Haywood .............. 740 || Robeson .......-....... 950 
MIKO rics powricAoee tc 400 || Henderson............- 360 || Rockingham........... 550 
Cabarrus .....-........ 400 || Hertford............... 340 | ROWAN 02 is eaaed aces nee 450 
Caldwell..........-.... 450 || Hyde ........-.....224. 430 || Rutherford ............ 470 
amden .........-..... 280 || Iredell........-.......- 600 |, Sampson............... 840 
Carteret ....-.......... 520 || Jackson ..............- 920 || Stanley ...-.. 2.2.22... 380 
Caswell.......--.--.-.- 400 || Johnston .............. 670 | SLOKCS us vcoceneweeud eos 500 
Catawhba.........-...-. 370 || Jones....-...........-- 450 100s 0h ey one age oe ee 500 
Chatham ...... ........ 800 || Lenoir ................. 420 || Swain ....--........0.. 420 
Cherokee ...........-.-. 500 || Lincoln......-......... 270 || Transylvania .......... 330 
Chowan .. -..---....:. 240 || McDowell ............. 440 |; Tyrrell ...-.-.....2.0.. 320 
ClAY vic cesee es ccete se 160 ACORN c fascieterseavac’ 650 || Union ...........000-.. 640 
Cleaveland ............ 420 || Madison ............... 450 || Wake ................. 950- 
Columbus ...... ....... 750 || Martin ..-............. 500 || Warren........-.-..... 450 
CYavel seeccssehesaccax 900 || Mecklenburg .......... 680 || Washington ........... 350 
Cumberland ..... ere 900 || Mitchell ...2...0....... 240 |, Watauga .............. 460 
Currituck .... .....-..-. 200 || Montgomery........... 570 || Wayne ..............2. 500 
STC o's. wasoausawaaice 270 || Moore ...... 2.2.2.0... 800 || Wilkes .............2.. “700 
Davidson .............. 600 || Nash .-..-.2...0..0000. 520 || Wilson ..-..........02. 850 
OVIC. svsuc eveews ieee cs 300 || New Hanover :........ 80 || Yadkin -......... Saceets 820 
Duplin cess vesnccseieces 670 || Northampton.......... 510 : Yancey .....-..... whee 400 


CENSUS ESTIMATE OF AREAS, 


1880. 


' Areas of States and Territories, by counties—Continued. 


1209 


OHIO. 
Area in Area in Area ip 
Counties. square Counties. square Counties. square 
miles miles miles 

The State. ....... 40,760 || Greene ..........-.---- 430 || Morrow .......-....--. 450 
=<===—==|| Guernsey .-.-..- .-.---- 510 || Muskingum ........... 650 

Adams...... siebeaeia Sais 500 || Hamilton .............- 400 || Noble...........0-.-0-. 400 
PANLOD! sxoxcwcccestees ses 440 || Hancock...........-... 540 || Ottawa ...... ..-...... 300 
Ashland .........-..-.- 470 || Hardin .........- 2.206 440 || Paulding ............-. 420 
Ashtabula ............. 720 || Harrison...........-+-- B20: || POLly sxcsccacscesaweccs 410 
AtHODS: sccesecsianseces 430 || Henry .......s0.-+ss.0e- 430 || Pickaway.....-..-.-.-- 480 
Augilaise ............-. 400 || Highland .............. G50" PIC eco se ces eks ee 47) 
BelMi0nt ween cictssos ss 500 || Hocking .:..........-.- 470 || Portage...........-...- 490 
BLOWN ters tescese vases 470 || Holmes ..............- 420 || Preble ..............--- 440 
Baler svcceewecaces aye 460: || Huron s.....c05-cc05005% 450 || Putnam.........-...... 510 
Carroll ccc cscccsiese cee 400 || Jackson ............... 410 || Richland............... 490 
Champaign .......---.. 420 || Jefferson...-.. eae ines 440 || Ross ..-.....-..---.4-+- 650 
Clark@icvessssaneivecss 300 OF sosrat can te cesnae 540 || Sandusky.............. 440 
Clermont ......-------- 440 || Lake ....... aedat vases 260 |] Scioto... .-.ceccacenset 64() 
ClHntON c43 cs ocean ease: 400 || Lawrence. ........-.... 440 ll Seneca. ...........-..-. 510 
Columbiana:.........-- 540 || Licking...............- 680 || Shelby......-......-..- 420 
Coshocton .....-..----- 540 OPO ccc cs weteceeess AO: |) Stave. cc ctscteewcaecen wc 580- 
Crawford ....... Vabwese 400 || Lorainscs... 0-0 saves. 610 || Summif. .20ceacsac en xs 400 
Cuyahoga............-- 701 DUGaG en .iaccsenceseccns 440 || Trumbull............-. 650- 
BTKO sccouseccess sees 600 || Madison ..............- 470 || Tuscarawas .........-- 520 
Defiance ..........---.- 420 || Mahoning ............. 420 DlOV rw evsheteo veces 420 
Deleware Wipanwc sx oeoe 450 || Marion ......-....-.-- 430 || Van Wert ..........-.. 400 
DEVIC). ccecexctesenessses 290: |) Me@ind co.cc socesccsees 400 || Vinton. ..-..0.6-20s¢2%2 400 
Fairfield a ee ee ee 470 4) MOIS 22 ...ee sees codes en 400 || Warren ................ 400 
BBY CIOs nsicas cuss ecsas< 420 || MOrce?r ..6seci0<ssceee 470 || Washington ........-.- 650 
BYORI cece sc wececcs ds 540.|| MGA cee ciavcenide ses 400 || Wayne .............--- 540 
BUlton wsenccsewetes cass 400 |} Monroe .........-...--. 470 || Williams .............- 420 
Galligucc cscs ccc cewceewe 430 || Montgomery........--- 470) W000 2.2 cceuasecsen ss 620 
Geauga ..-......---.--- 400 OPBUN 50 sicsia:n. ss Sincere 400 || Wyandot .............. 400 

OREGON, 
* The State........ 94, 560 || Douglas ............--. 4, 000 non Saneedeswe 470 
=—=-—!|! Grant........-....---.- £7, B00 | POUR csadc caw awiel ce ees 650 
BaKOP as sssvenes sens ess 10, 500 || Jackson ........-..-... 2, 000 Tillamook se eaercte esa arpa 1, 800 
Benton scascs cua cisenwes 1,300 || Josephine ...........-- 1,600 || Umatilla....-.......... 14, 260 
Clackamas..........--- 1, 400 OKG Sevsusenorsceatads 12;-000:)) Ven: see esen sess ccs 4, 300 
Clatsop ....-..---.00--- 1,000 || Lane...........0. o--e0- 3, 700 || Wasco........-.-.0---- 9, 600 
Columbia .......-....-- G20 || DNs pada enw hensesens 2,400 || Washington ........-.. 650 
C068 cdee's ace Seresees 1,600) Marion 2. .c06kc0sesee ns 1,000 || Yam Hill .............- 610 
CUTTY so victccsests cance’ 1, 500 
PENNSYLVANIA. 

The State........ 44,985 || Dauphin............... 520 || Monroe ...........----- 600 
== =—|| Delaware ..........-.-- 190 || Montgomery........-.. 480 
AGAMS  sececseeseiceces B30 ih elie ote se aiciarseceeevaiee 770 || Montour ............... 140 
Allegheny ..........--. TOO!) FIG Sse was: . acatetewe- 770 | Northampton ........-. 380 
Armstrong ....-....--- 610 || Fayette.........-.----- 830 aioe erland....... 460 
BOAVOl wisn cccesvecanec 450 || Forest ..-........--.+-- 490 C POTRY so wace wane ew aewiens 480 

Bedford ....6..65550026- 1,000 || Franklin..........-.... 760 Philadelphia arsenealatareie 13 
BOriS .cctieiccescew ened 900 || Fulton ...-.....-..0.--. 440 1) PIO i. oc ccie som oeceeess 630 
Blair. .....-.--esceeeee- 510 || Greene .....--.----.--- , 620 || Potter ..............--- 1, 070 
Bradford ..<56506.65<- 1,160 || Huntingdon ........... 900 || Schuylkill ............. 840 
BUCKS xcelce cuuewey vos 590 || Indiana .............--. 830 | SRY GOL 25. nse osiaeeees 320 
Butler scsse6ieecsed cx. 820 || Jefferson .........-.-.- 640 | Somerset .........-.... 1, 100 
Cambria ......----.---- 670 || Juniata ....-....-.--.-- 400 || Sullivan ............... 430 
Cameron............--- 380 || Lackawana ......-...-.- 440 || Susquehanna .......... 830 
Carbon 2 sewcecsicneciees 400 || Lancaster........-..... 070 |) WIOGS i ccuwwewescseecses 1, 126 
Centre ....... veeeue ewes 1, 230 |} Lawrence...........--- 870 '| Union .......-0-0-.000. 310 
Chester ........--.-..-- 760 || Lebanon ............--. 350 || Venango ..-......2.-.-. 660. 
Clarion s ccsicewsscinces 570: || Doebighy: o..00556% scecucue 360 }|| Warren ....-....-.-...- 910 
Clearfield .......... ,---| 1,130 || Luzerne .............-. 910 || Washington ........-.. 890 
CHDION: io décectence revs 860 || Lycoming.-..... ....-.. 1,205: 1) Wyn: aco. secceeree: 740 
Columbia .............. 480 || McKean .......-....--- 1,000 || Westmoreland .......-.. 1, 040 
Crawford ...........-.- 1,000 |} Mercer..........-.....- 660 VYOMING wo escscieaes ess 400 
Cumberland ........-.- 650 | Mifflin. 2. c:0)sscuveese S80 1) NOPK. oo. sxicodew'aa coeees 920 

| 
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RHODE ISLAND. 


; Area in Area in Area in 
Connties. square Counties. square Counties. square 
miles. miles Miles, 
The State......-. 1, 085 || Kentf.............----- 190 || Providence ...........- 390 
=| Newport..............- 130 || Washington ..........- 350 
Bristol...... Sceeuntoske 25 
SOUTH CAROLINA. 
The State....-..- 30,170 || Darlington .....-.....- 900 | Marlborough .......--- 540 
=== || Edgefield ......--.-..-- 1,200 || Newberry ........----- 620 
Abbeville.....-........ 960 || Fairfield ............... 900 || Oconee ........-..----- 550 
AIKEN .2ctcececes beens 720 || Georgetown ....:....-. 900 || Crangeburgh .......... 1, 400 
Anderson ......ee--00-- 76 || Greenville ..........--- 690 || Pickons...........--65: S10 
Barnwell scissesncwocs: 1,300 || Hampton .......-.-.... 800 || Richland ...........--- 620 
Beaufort. .........e000 1,100. 1|. Horry: ..0cescees~secese 1,100 |} Spartanburgh.......--. 950 
Charleston............. 2,000 || Kershaw.......-...-..- 900 || Sumter ............ Sees 900 
ONCBIOD << sidan cies ain wars 580 || Lancaster............-- G00 VO ION: cuca case ween ee 700 
Chesterfield. .....-..... 800 |} Laurens ..........-..-- 650 || Williamsburgh ........ 980 
Clarendon .......-2.-+- 720 || Lexington ............-. 110071) MOK: Seesiccceankewmees 720 
Colleton ..........-.-.. 1,900 |} Marion .........-.0..-- 1, 100 
TENNESSEE. 
The State........ 41,750 || Hamblen........ ...---. 150 || Montgomery....-...... 540 
Hamilton .......-.-.... 370 DOVE gecwewcsecos Gee 270 
Anderson ........--..-- 440 || Hancock............... 340 || Morgan .............-.. 400 
Bediord sewsceserwosecss 520 || Hardeman ............. 610 || Obion....--...-..-..-.- 540 
Benton: scccccdcenvexxes 880 || Hardin -....... ceases 610 || Overton ........-....-. 540 
Bledsoe ....-.-...---24- 280 || Hawkinos.........-.-... B70: PCItY. sie cuxeeawcsue eae 400 
BlCVHt cewestestovestcus 770 || Haywood .........-.... O10 POM cease cateciae neon 400 
Bradley .-.-eceeee+-s--- 340 || Henderson............. 580 ) Putnam................ 460 
Campbell .............. 400 || Henry ..........--....- 550 || Rhea................--- 349 
CANNON cases siteae eee 220 || Hickman ............ : 610 | ROANC: csiseveut:saxesed ~ 450 
Carroll.....-ces0 ietiee 550 || Houston ...-........... 260 || Robertson ...........-. 500 
Carter vacsca sce cvcsjesns 340 || Humphreys...........- 450 || Rutherford ..........-. 590 
Cheatham ........ soaks 370 || Jackson ........-...... 280! Stott. ....62sc0eseeen ces 640 
Claiborne ...........--- 340 || James ...........-..-..- 200 ' Sequatchie.....-......- 220 
Clay ....... tievoubdeoatss 260 || Jefferson ..-....-.....- 320 | OVICM os ssid ca cbbewns 520 
COCKO 2 esiicuedlosndeweas 540 || Johnson ............-.. 390 || Shelby ........-.....-. 690 
COHCG iescsiueseacestees B00.) IRNOX ve csotesecveaoes 500 1) Smith. csc cece ceces dee 360 
Crockett ...sceccescees: 260 || Lake.................-- 210 Stewarts i oeeccascese 500 
Cumberland ..........- 690 || Lauderdale ............ 410 || Sullivan ......2......- 400 
Davidson quis ioc swiwieas 600 |} Lawrence..........--.. 590 || Sumner ................ 530 
DeCatursaevaceccsnseces 310 OW1S . wo siceeeeene nes «is 360 || Tipton ...-...........-- 330 
Do Kalb sscsswaciccics es $00 || Lincolm ................ 540 || Trousdale.........-...- 180 
Dickson ....-+-.---+e-- 630 || Loudon ................ 230 || Unicoi.........- eedires 480 
DY GY: c.owssusccetev es: 570 |} McMinn ............-.. 480, || Union ........ ....... 220 
POYVCUO.scceccececcce ct 640 || McNairy...........--.. 690 || Van Buren ............ 340 
Fentress ..cc00.0-0200-- 500 || Macon ..............-.. 280 || Warren... ....-......- 440 
Franklins ccice cence tees 590 || Madison ............... + §80 || Washington ........... 350 
Gibson..... euetweswut es 550 || Marion ....ceceeneeane- 500 ||) Wayne ..............-. 710 
Giles ...... skGoveseeses 590 || Marshall............... 350 || Weakley .............. 620 
Grainger. ...- vensvemnec 820 || Maury .......-......--- 590: | WIG icc 4cces oe wewent 440 
TELCO s asiaesieie coves 530 || Meigs...............-.- 300 || Williamson ............ 540 
MOTUNGY .vicnscceuswssices 400 || Monroe ...............- 500 |} Wilson .........-...... 410 
TEXAS. 
The State........ 262, 290 || Bastrop......... iiaeRws 900 || Burleson............... 650 
DAYIOY cecisseworss cin. 900 || Burnet ...............- 1, 000 
FP oot tees walneal iw ie cecweed 890 || Caldwell............... 540 
Anderson. .........--.- 1,000 |) Bel exc cucewcas cee was 1,000 {| Calhoun ...........--.. 960 
Andrews ...--.....--6- 1,500: || Besar csawscepaicowsminss 1,180 |} Callahan ............... 900 
Angelina .............- 880 || Blanco...............-. 710 || Cameron.........-.....- 3, 000 
ATANSAS i cvkcu wed cevsecd 440 || Borden ................ 900 || Camp ....-.....-....... 
PICHED ccsc cereus cone ne 900 || Bosque ............-.-- 1,000 || Carson.....-...-....... 900 
Armstrong. ......------ 900 OWIG caicsvicdiasosecte cs 900 || Cass ......-......--606. 950 
Atascosa......-..0.06-- 1, 200 || Brazoria ..............- 1,400 || Castro .........-.-....- 900 
AUS. cess dsieeseeced 700 || Brazos.......-...-..--- §20 || Chambers . ...........- 850 
Banley’« inwsceecvecsuee 1,050 || Briscoe ...............- 900 ,|| Cherokee .............. 1, 000 
Bandera ............... 1,000 || Brown ......-...---.... 1,200 || Childress .-.....-.-.... 7150 
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TEX AS—Continued. 
Area in Area in Area in 
Counties. square Counties. square Counties. square 
miles. miles. miles. 
lB cchacevs bhteweoer ee 1,100 || Henderson...........-. 960] Oldham ...2. 20% sos sc0 5s 1, 470 
Cochran ......-...---- 820 || Hidalgo........- coneicieia 2,850 || Orange ..0.cosc0cceeee 890 
Coleman ...........---- dp eaO WPM G oo weck eae eencce 1,000 || Palo Pinto........ ---. 960 
COWID ectceeteccecoaee 880 || Hockley ....-.-.....-- S00: || Panoltusccccctee ecaecs 800 
Collingsworth ......... 900 || Ilood-.......... 490 ||) ParkGr 2scueescwadsaece 900 
Colorado......-..-----. 900 || Hopkins .....6.......-. 750 || Parmer...... Meenas 850 
COMA ces cve se to cucaes G70 || Houston :...4.s5 oxees cine: 1,070 ||) PetCos: 2.ceenecedeveeess 11, 000 
Comanche . .........--- 980 1) TLOWSTU. .nwene cwdsedd. QUO Hl PONE us gaccasccet ocak, 1, 100 
Concho .... 2.2... e0---- 950 {| unt ..........-- de B60! POLEGR = aces cing beware’ 900 
COOK Sadun ds cease nueu's 900 || Wutechinson........... 900 || Presidio .............-. 12, 500 
MOOEVCLE caicnca cout esenes 959 NOK sete mine aacae seeese S10: | Nain’ ccswvecdensacatas 270 
COLEIG otto wd ewes 1,160 |} Jackson ..-...-........ $00 |} Randall......22...220.. 900 
Crockett.......0..+---- 9500: |) se ASper ec cowsees cee os 970 || Red River ........2.22. 1, 060 
ULOSDY sisvseeteesennse 900 || Jefferson ........-...-. 1, 000° | Refugio... «. 2.2.ccu cess 850 
Dalla saeco eek ieeas 1,400 || Johnson ......-........ 690 || Roberts..........0-..-. 900 
JHU AS cee pede ue wks Pee 900 || Jones......--..n0-ee0e- 900 |} Robertson _............ 870 
DOW SOM cnc sidea oe eewis i 9007) INAS 222.cetete ede. 730 || Rockwall.............. 150 
Deaf Smith ...... 2.2... 1, 400 || Kaufman ............. 830 || Runnels ........2..02-. 990 
CUO ccuewicenee Geese 260 || Kendall...... 22.2222... G(0 |) Uinsk .2ctccccedaacehcees 920 
Denton sed ccc ucs anceun QUO: | Went <2 2. cece ches. 990 || Sabine .....22.....00.. 570 
WIG With icc coeene nates O00 |) JRChr eect osteo se ewes 1,100 || San Augustine ........ 560 
Dickens .............-. $00 || IKimble..... ee ee. ee. 1,300 || San J acintO.......-..-. 648 
DUNNING tovsevncucslevass 8 00a |e 09 3 1s recat ee 900 |} San Patricio........... 730 
DOUICY asieve ieee seks 900 || Kinney ................ 1,700 || San Saba ....... 20.628. 1,130 
Dial: weceewuwu leeks Be P00 i ORs ends casera 900 || Shackleford . se Sica 900 
WAS OW caxwesa sect, 900 || Lamar ...... togleieuie atatle 900 || Shelby......-...-..6... 800 
Edwards ...........--. 950 || Lamb.........- ae--| 1,160 || Sherman............... 910 
LS stare cities castes teres 950 || Lampasas........... oo 850 || Scurry........ Se sdaleadkx 900 
ISL PASO sccsctecceuceee:| ~8, 000°!) LaSalle: . 2c ccccws cs 4,500: Wl SMich ic. tsccscewien eda 960 
Encinal.......... Seaect 2 TOON DOVaCS wc ccetes cecest 1,000 || Somer¥ell.........-.--. 208 
Prati ceases seeesmene 1000) L060 wesnccsescsedus es ccs GOO Stan spec acieacueeecus 2, 500 
POMS. 22e sckwoesteeecoas (80) sCOR nc ec cw ierexeateae es. 1,000 || Stephens .............. 9.8 
PANS Soiw boty cue ce: S90: tt) DADSILY ac. eke Saber 1,170 || Stonewall.............. 909 
PAV CUO s...6 sheen weds 960 || Limestone.....-....... 970: |) SWIsher. «os 0<encececse: 900 
WISHCES 2chcteraceseuecs €00 || Lipscomb.....-........ 900 || Tarrant...........-.... 900 — 
DIO VCs cies wt eereeees 1, 100- |) Live Oalk <.ccasccseceecd 15100 |). Taylor. ccceesescee ss eu. 900 
Fort Bend ..........--. O80: |i SABO S: -cccay Sevawee es DOO tl LOWY 2 cscce ak eemeweee $00 
PVOULN csoccvvsess cess 300 ee wasates ee eiaetws 900 || Throckmorton ......... 900 
Freestone ....... 2... S80) |) TAN ses cake exo Saeed B00 }) tas os a eee sncicaeds 420 
FOV viwra ca See we wrens 1, 000 McCulloch EN 1,000 || Tom Green ......-..... 12, 300 
Gaines. ...00. veneccecs, j,500 || McLennan........ .... 2, O80 1 Ee TOVIS cc coat Siew ede. 1, 000 
Galveston -.. --.-..... 670 || McMullen ....-........ 1, 160; WEI 6y acc ti cose eens 710 
Garza. .... cece wean ee 900 || Madison .............-. 2 BGO WE PICY oak wise rece ma ne 920 
Gillespie.........-..--- 980 |} Marion ................ 420 |} Upshur................ 520 
GOA ese senewenes 820 || Martin .............-.. 900 |} Uvalde ..............-. 1, 550 
Gonzales....--..--...--. 3, 070 || Mason wn. <2 -2..--sc00s 5 900 || Van Zandt...-........- 840 
GTOY cet iocwecee a cates 909 || Matagorda ...-........ 1,400 |} Victoria ......... wansen 880 
‘GYAYVSON sis ainsi ven ces'ns 960 || Maverick ...........-. gl, 30001 Walker ic at eecdaes 760 
GOCE veces tecdcak wees 280 || Medina. as -c<<0e0.2500< 1,300 || Waller. ...........-.2-. 500: 
CATINICE sore sexist ncecied. 780 || Menard.............0.. 880 |} “Washington .........-. 600 
Guadalupe......-.....- PLO NAW ease emieceseatea's 29021) WODD snc s.cwsyslainsin'ess 1, 500 
BIQIG cnc de dude eSecewen 1,160: Mitchell occ cece casas 900 |} Wharton............... 1, 070 
OU ices seeele ce Dhara die leeace 900 |} Montague ........-.-.. 890 || Wheeler ............... 900 
FSO cece ieee vesceu 980 Montgomery ieee eieare’ 1,050 | Wichita................ 590 
Hansford ...0...222.--- 910 || Moore .....--sece-----. 900 || Wilbargar ............- 940 
Hardeman -...........-- 1, 180 |) Morrisi. cc ceé esc een sees 260 || Williamson ............ 1, 100 
FERTOUN s eecewsosvesced 820 |} Motley .....-.-..--.-.- 1,140 || Wilson....-.......-.-.. 790 
PLOTS oicdp on ewssocnsees 1, 800 || Nacogdoches .......--- O70 |) WiSOssc55csueewag elec: 900 
Harrison ......... awan 900 || Navarro ......-..0e0--- 1,040 || Wood .............. ar 708 
Haver cuctsseus Pere 1,470) NGWt0tssecteccccwon ccs TO} NOUR GC wincenn cas Gales elas 900 
PASEO cc weeoes ou carted 900 tl Nolan. ce assews oceces 900 || Yoakum ............... 820 
PAV GS o2 Jee caesudewes =e G80 |} Nueces .....-..-.--.--- 2,800 || Zapata ...... AS aiaea Marea ss 1, 290 
Hemphill .............. 900 || Ochiltree .......-....-. 900 || Zavalla......2...-..---. 1, 290 
UTAH. 
The Territory.-...} 82,190 || Jnab...........-...--- 3, 100 ||: DOVIOR 020 6scedseacess 1, 700 
SEP ee NG cove catew en nies 3, 800 ||. Summit...........----. 8, 840 
mae Millard: eu.32seeessencs 6,550 || Tooele ..........------- 5, 200 
DECGVER saswiecewsce ene 2,560 || Morgan ............--- 620) Umit cacao ectcaees cs 6, 160 
Box Elder ..........-.- 8200 |] PEUUG ci2sd sce cuseeces BO700 he Uta a elec Oe ee cece ce 1, 520 
CiCh@.ce. 5 i ccecacukiens 1,000 || Rich...... seta anata banged 820.3) Wasateh..o.s.cecee asus 2, 480 
DAVIS sess cause becouse 220 || Salt Lake ..-......-.- - 750 || Washington ........-.. 1, 580 
BAUCTY 0 se'seueesescacws 7,500 || San Juan .......--.... 9,100 || Weber .............---- 610 
TPON sii senstewwetueees | q, 730 || San Pete...-.-. eee eee 2, 790 | 
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VERMONT. 
Area in Area in Area in 
Counties. square Counties square Counties square 
es miles iles. 
The State ........ 9, 135 — sed ao teaea a0 erin sUoceee cues ~ 
— DKNM ocevesewadset Miland .ocssesssscss+e~ 00 
Addison ............... | 740 || Grand Isle ............ 80 || Washington .....-. 580 
Bennington...........- 700 || Lamoille ..........-.-. 450 |} Windham.........----. 800 
Caledonia .............- 640 |} Orange......-......--.. 630 || Windsor..........--.-- 1, 060 
Chittenden. ..........-- 515 | 
VIRGINIA. 
| | 
The State........ 40,125 || Fluvanna.-.....-.-..-- 270 || Northumberland. .-----/ 180 
|| Branklin: 2.cc.52..200% 720 || Nottoway.......------- | 300: 
Frederick ............- 380 Tange ...... ree | 360 
Accomac .............- 480 || Giles . ............... A901) PAGO. 225 cicsuiiectanset's 320 
Albemarle ............. 680 || Gloucester ..-...-..... 280 || Patrick ..........----- | 540 
Alexandria ............ 40 |; Goochland ...........-- 260 Pittsylvania . hea eeehee | 900 
paren | game) le |B 
encconsec fewer scee TC ee ea leaker ees 
‘Amherst Aveeueeceue oaks 430 || Greensville ............ 330 || Prince George ..,---.--- | 300 
Appomattox........... 280 || Halifax .......-... eT 800 || Princess Anne .....---- 9 
Augusta ..........---. 900 || Hanover ..-..-...--.---. 440 |, Prince William .....-.. 430 
Bath. seo eoecweeeecces 750 |, Henrico.......-.-.----- 280 || Pulaski........-....--- 340 
Bedford skcee vese sees 840) |), FHOAY 22s cee cee ass 400 || re epee a Catena 240 
Bland s c2csceweds senses 400 || Highland ........-...-- 400 Richmond .....-- Beek 280 
Botetourt.......... --. 550 | Isle of Wight.......--- 290 |, Roanoke ....--.......-. 146 
Brunswick .-.-.-.....-..- 580 || James City..:........- | 150 || Rockbridge . ......... 760 
Buchanan ..........--- 510 King and Queen....... 360 || Rockingham .........-. 960 
Buckingham .......... -e 690 || King George ......--... 180 || Russell... 0.2 .cicens. 540 
Campbell ........-...-. 450 || King William.......-.. 270 || Scott. —s--..--.- 22. -- | 520 
Caroline :...2c..cces cst 600 || Lancaster ..........-.- 110 | Shenandoah..........-.- 510 
Carroll .........-..-2.- 2 | 27a aie ae 550 || Smyth ........0..2000-- | 490 
Charles City .........-. 190 || Loudoun. .....-..-...-. 520 |, Southampton .......... 610 
Charlotte ..-2..22220.0- 500 || Lonisa........s..s.00-- 470 || Spottsylvania.........- | 380 
Chesterfield ..........- 500 || Lunenburg ......-..---. 400 || Stafford.............-.. 260 
Clarke ....-+-cceccosen: 220 || Madison .-.......----.- B20) || SUMTY <3 ose eeeeweeaietes 325 
ACTOS cca ises Soateeess 800 || Matthews .........--- 100: |) SUBSOX <. cc. sececwencens 400 
Culpepe .............-- 400 || Mecklenburg .......-.. 610 || Tazewell......-....-... 400 
Cumberrland.. .....- 280 || Middlesex ...........-- 150 || Warren ..........--..-. 250 
_ Dinwiddie ......-....-. 540 || Montgomery....-.----. 450 || Warwick .............. 100 
Elizabeth City......... 50 || Nansemond............ 400 || Washington ......... 490 
SSO cide cceneeeweene 300 || Nelson................. 460 || Westmoreland ......... 170 
Pairlax . os c.cscsesses< 440 || New Kent ..........--- 210) || WI86..c03202-020seceeewas 390 
Fauquier ..... easaiate/atelas 720 | Norfolk. -o..22.c0cs00.62] 460) WWYthO. occescsedetccsn. 520 
POV ocioc eet ietioscas: 320 || Northampton .......... | 300 | WOVE etusse cote tieee 70 
” WASHINGTON. 
The Territory... | 66, 880 | at Beceecevceaeteeese. 1; a | ele sheediihicued< on ao 
<< itsap..... Seeman: OVERS -checcctseaccs.s 3, 26 

Chehalis ........-.----- 2,440 || Klikitat........--...-.- 2,300 || Thurston ............. 800 
Clallam -c< cncwcecsccens 2,300 || Lewis ...-.....-.....-- 1,600 || Wahkiakum ........... 150 
Clark@cesccactescocess 1,300 || Mason .............---- 1,000 || Walla-Walla........... 1, 260 
Columbia ...--..----.-- 2,160 || Pacific ..2. esa. scsiscaces 650 || Whatcom .............- 3, 200 
Cowlitz ....-.-.ccse.ee- 400 || Pierce .........-.------ 1,520 || Whitman .............-. 5, 000 
TSANG cncecs one ce teas 250 || San Juan ............-. 650 || Yakima................ 8, 900 

Jefferson. ....2...------ 1, 500 | Skamania .............- 1, 800 | ‘ 
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WEST VIRGINIA. 


Area in | Area in Area in 
Counties. square Counties. square Counties. square 
miles. || miles. moiles. 
| aes | eee ae 
The State.......- 24, 645 || Jackson.........-..---. 400 || Pocahontas ............ 820 
=—==>=|| Jefferson ........------- 250 || Preston .....--.......-- 650 
Barbour .......-------- 360 || Kanawha .............- 980 || Putnam ...........-..-. 320 
Berkeley. scot ceees 24 320 || Lewis....--.---.--.---- 400 || Raleigh .........-...... 680 
OONE: x55 sce ee ws esee 500 |) Lincolm ........----.--. 460 || Randolph ............-. 1, 080 
Braxton... .....-..--- 620 || Lean .256.20i.e. ne sce. 800 || Ritchie................. 400 
Brooke........---.---:- 80 || McDowell .....-.-.---- 860 || Roane..........-....-.. 330 
Cabell jensen sceuseest 300 || Marion ..-... .-...-.--- 300 || Summers.......-...-..- 400 
Calhoun .....--....---- 260 || Marshall..........-.--- 240 || Daylorcn.toes acces ewes 150 
AY che: Sasods case comees 390 || Macon ......------.---- 360 || Tucker ...... --..--...- 340 
Doddridge .......-..--- 300 || Mercer. .....--.-------- A00 || LYlOD noses scewscww ess ~800 
Fayette .....--..---026- 750 || Mineral ....... euluseee 300 || Upshar ...............- 350 
4FUMOCL,, oo inc eo oee sce 360 || Monongalia>..........-. 360 || Wayne...........-....- 440 
Grant sos scdvssesesss 520 || Monroe .....--.---.---- 460 || Webster ..........--... 450 
Greenbrier..........--- 1,000 || Morgan ....-.-....-.-.- 300 || Wetzel..........-...... 440 
Hampshire.........--.- 630 || Nickolas ........-.-.--- T2021 Warts escacuweoensuezens 290 
TLANOOCK. ccc vice wscsices 100: jl: ODIO: © 20s Ssctaseeenses 120 |) WO00G 2.0 ssctescesgcecs 375 
Hardy ..-...----------- 700 || Pendleton ......-......- 650 || Wyoming ............-. 660 
Harrison. .....-.-....-- 450 || Pleasants ..........-.-- | 150 
ene ee ee ge 8 aS oe ew ee es 
WISCONSIN. 
The State....... 54,450 || Green .........-------- 540 || Pierce .....---.----.--- 570 
——--——-_| Green Lake.....-.-.--- S60" |) Pelle oc. Sceedeatesscte 940 
AGAMS:25.64 403 eeeres 680 || Towa.....-...-.-0------ 740 || Portage.........--..... 800 
Ashland ...-..<...25--6. 1,600 || Jackson ..........----- 1,000 ||) Price <.-s.c40.ce6205028 1, 000 
Baton. -.0%eccceun cases 900 || Jefferson ...... -.--..-- 570° || Raines: : 26sec eees0 340 
Bayfield .....-......--. 1,400 || Juneau ..........-...-- 800 || Richland .............. 570 
BOW 2 2s26 wise we sees 540 || Kenosha ........---... 280 jl ROCK wn occ ceceneutaces 720 
Buliale sone cose teen c. 600 || Kewaunee ...--....-.-- 330 || Saint Croix .....-....... 740 
Burnett....-..-...-.--. 1, 600 || La Crosse..... eee 450 || Sank .on: cccakectusn< cos 800 
Calumet ........ ueae ee 290 || La Fayette .........--. 630 || Shawano ........--.... 1, 200 
Chippewa...t........-- 8,000 || Langlade .....--...-.-- 4,000 || Sheboygan..........-.. 500 
Clark 2s cuveeugsseoteseex 1, 200 || Lincoln ............---. BOO Al TaglOr: ccck oc daa sas 900 
. Columbia ...........-.-. 730 || Manitowoo....-..--.-.. 1,500 || Trempealeau .......... 740 
Crawford ...........2-6 500 || Marathon..........-.-- 1,600 || Vernon .......-..-..-..- 800 
Dane. sikeveccesteeoe we 1, 200 || Marinette.............. 450 || Walworth ........-.--. 570 
Ode veces cceceeewesk 900 || Marquette .......-....-. 240 || Washington ..........- 430 
DOO ieee ce heeesicuasss 470 || Milwaukee ...-..w.... 900 || Waukesha......-.--..-. 580 
Douglas ........-...--. 1,300 || Monroe... .-..-.....-.- 1,500 || Waupaca .............. 750 
DUNN -sic Soieeeceeseus 860 || Oconto. .:.......-..--.. 1,600 || Waushara ............. 640 
Eau Claire ..........-.. 650 || Outagamie.....-.-....- 240 || Winnebago ....-.-.....- 460 
Fond du Lac ........... 720 || Ozaukee ......-..-- nee 2A0-|| WOOO sus ecsesecneceeen's 820 
GIANG oe cs ceusccusccce 1; 200 |} Pepin. 2ss.0.2...3 200%. 280 
WYOMING. 
The Territory....| 97,575 || Carbon ...... .-.---..-- 13, 500 || Laramie ............--- 6, 808 
|| CLOOR case nd cost weccces 10,000 || Sweetwater...........- 30, 275 
Albany ...-.-.--...0-- 11, 000 |; Johnson ............ -e-{ 11,000 |] Uinta............ gnaiess 15, 000 
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1216 TENURES IN THE AMERICAN COLONIES, ETC. 


CHAPTERS XXXIV, aNnD XXXV. 
To DECEBMER 1, 1883. 
CHAPTER XXXTIV.—TENURES IN THE AMERICAN COLONIES....00 ccc cnccccnnenes coccuae cannes 


V.—METHODS OF SURVEY AND DISPOSITION OF PUBLIC OR CROWN ‘LANDS IN 
CANADA, BRAZIL, MEXICO, AND AUSTRALIA .......0.-.snccnccecccnccees 


No change in the above chapters. 
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CHAPTER XXXVI. 


ANNUAL BUSINESS OF THE GENERAL LAND OFFICE AND DISPOSI- 
TION OF THE PUBLIC LANDS UNDER THE SEVERAL ACTS FROM 
JUNE 30, 1882, to JUNE 30, 1883. 


ADMINISTRATIVE STAFF, AND MISCELLANEOUS CIRCULARS AND REGU- 
LATIONS, AND GENERAL INFORMATION AND SUGGESTIONS RELATING 
TO THE PUBLIC LANDS TO DECEMBER 1, 1833. 


The business of the General Land Office and the total disposition of the public 
lands from 1789 to June 30, 1880, is shown by the data from pages 196 to 415. 

The business from June 30, 1880, to June 30, 1882, is shown from pages 517 to 1214. 

This chapter will show in detail the official data from June 30, 1882, to June 30, 
1883, and in some instances as noted to December 1, 1883. 


DETAILS AS TO THE GENERAL BUSINESS OF THE GENERAL LAND 
OFFICE. 


FoR THE FISCAL YEAR ENDING JUNE 30, 1883. 


References to chapters are omitted where no business was transacted under them 
during the year 1883. 
From the annual report of the Commissioner of the General Land Office and other 


SOUTCES ¢ 
ENTRIES AND FILINGS. 


The total number of entries and filings posted during the year at all land offices 
was 251,685, aggregating 30,000,000 acres. These entries and filings constitute 
claims of record awaiting completion and adjudication. 


INCREASE IN NUMBER OF CLAIMS FILED. 


The increase in number of claims recorded in 1883 was 55,548 over the year 1882, 
and 93,700 over the year 1881. 


ENTRIES APPROVED FOR PATENTING. 


The number of entries approved for patenting under the pre-emption, homestead, 
timber-culture, desert-land, and other settlement and agricultural laws was 53,847, an 
increase over the previous year of 26,239. 


CONTESTED CASES FROM DISTRICT LAND OFFICES EXAMINED DURING THE YEAR. 


Four thousand two hundred and seventy-four contested cases were examined and 
acted upon. 


BOARD OF EQUITABLE ADJUDICATION, SEE SECS. 2450 TO 2454, R. 8. U. 8. 


Seventeen hundred and twenty-seven claims were confirmed by the board of equit- 
able adjudication, an increase of 671 over the number adjudicated the previous 
year. 


AGRICULTURAL PATENTS. 


The number of patents issued on the various classes of entries and locations under 
the general land laws is 50,482, an increase over the previous year of 1,785. 
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PUBLIC SALES. 
(SEE PaGkEs 207 AND 415 FOR METHOD OF sUCH SALES.) 


Sixteen thousand acres of land were offered at public sale in the Gainesville, 
Fla., district. Three hundred and sixty acres were sold, and the remainder became 
subject to private entry. 

Two million acres of pine-timber lands were offered in the Duluth, Minn., district, 
and 1,000,000 acres in the Saint Cloud district. About 268,000 acres were sold in both 
districts, at an average price of $1.90 per acre. The remainder of the lands became 
subject to private entry at the minimum price. 

Ninety-eight additional townships, embracing 1,500,000 acres, were proclaimed for 
offering in the Saint Cloud district. 


CASH SALES. 


BALES MADE OUTRIGHT IN UNLIMITED QUANTITIES AT DISTRICT LAND OFFICES AT $1.25 PER ACRE— 
ALMOST ALL IN SOUTHERN STATES, 


The number of private cash entries was 11,104, embracing 2,179,955.14 acres, an 
increase of 255,458.99 acres: 


CONSUMMATED PRE-EMPTION AND HOMESTEAD ENTRIES. 


2,285,710.35 acres were sold under the pre-emption law, an increase of 934,329.52 
acres; 1,236,119.96 acres were embraced in commuted homesteads, an increase of 


158,736.06 acres. 
TOTAL CASH SALES IN 1883. 


The total cash sales, including land sold at public and private sale, pre-emption, 
commuted homesteads, mineral lands, timber and stone lands, &c., amount to 
6,839,042.67 acres. 

PRICE PER ACRE REALIZED FROM CASH SALES IN 1883. 


The amount of receipts from cash sales was $9,657,032.28, an average of a fraction 
over $1.40 per acre. 
CORRESPONDENCE FOR THE YEAR 1883. 


The number of letters received was 117,800, an increase of 26,238, or 30 per cent. 
over the year 1882. The number of letters written was 88,955, covering 66,384 pages 
of letter record. 

MAPS AND PLATS—WORK DONE IN 1883. 


Current work has included the revision and correction of the annual map of the 
United States (edition of 1882); the compilation of new maps of Florida and Ari- 
zona; revising and correcting maps of Alabama, Idaho, and Montana; the com- 
mencement of the compilation of new maps of Utah and Wyoming, and the revision 
of the map of Washington Territory ; extending public surveys and railroad lines on 
State and Territorial maps; protracting and drawing diagrams of new surveys, and 
making numerous calculations for official purposes. Three hundred and seventy 
right-of-way railroad maps have been examined; 20 railroad land-grant maps con- 
structed; 717 copies of railroad, private land claim, Government reservation, and 
district maps and township plats copied, and the tracings of 3,188 worn township 
plats examined preparatory to photolithographing them. Nearly 10,000 photolitho- 
graphic copies of township plats have been furnished public officers, and a large 
number to private applicants. Indexes have been prepared to 150 volumes of field 
notes and plats of survey. 

REPAYMENTS. 


(ACT OF JUNE 16, 1880.) 


See ‘Decisions of the Department of the Interior and the General Land Office, in cases relating to 
lands and land claims from July, 1881, to Pune, 1883." Title, ‘‘Repayments,’’ pages 527 to 539. 


Five hundred and sixty-six repayment claims for lands erroneously sold or entered 
me adjusted and approved, amounting to $57,739.64. (See Circular of October 1, 
1880. ) 


EXEMPLIFICATION OF RECORDS (COPIES). 


Section 461 of the Revised Statutes makes it the duty of the Commissioner to fur- 
nish all exemplifications of patents or papers on file or of record in this office that may 
be required by parties interested, at a price fixed by the statute, the fees so received - 
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to be paid into the Treasury. The amount received from that source the past year 
was $8,118.05. This class of work increases year by year, and now involves the aggre- 
gate time of several clerks, resulting in a corresponding loss to the ordinary business 
of the office. 

In order that this special service for the accommodation of private parties who pay 
the expenses of it may not be an interference with the general service, nor a tax upon 
the general appropriation, I respectfully recommend that provision be made by law 
by which the money received at this office for certified copies of plats and records 
shall be deemed specially appropriated for defraying the expenses of preparing such 
copies, the same to be disbursed by the Treasury Department in the usual manner. 


PUBLIC LAND STATISTICS. 


This office is constantly called upon for information from the records for the use of 
committees and members of Congress, and other branches of the Government; State 
and. county officials; scientific, historical, and politico-economic societies, American 
and foreign; immigration and agricultural associations; statistical compilers and 
others. The information so sought cannot usually be furnished without the expendi- 
ture of much time and labor in the examination of miscellaneous and voluminous 
records, and it is frequently impracticable for that reason to furnish it at all. Ac- 
curacy is hardly attainable in the preparation of statements that may be made in the 
unmethodical and often hasty manner indicated. 

It is a matter of current official necessity, public convenience, and historical conse- 
quence, that essential public land statistics should be brought into accessible condi- 
tion. To collate and arrange this data in convenient form for ready reference would 
probably require the work of six clerks for three years. But when done it would be 
done for all time, and a great saving of labor now annually required in making up 
statements and reports would be effected. 

The comypfilatton of data for my annual report has taken the constant labor of four 
clerks for three months. A call the past year for information in regard to sales of 
about 10,000,000 acres of Choctaw lands for use in a suit in the Court of Claims re- 
quired the labor of six clerks six months to collate the facts. With a proper digest 
of record results the greater portion of such labor would besaved. It has never been 
possible, with the great need of all clerical force in current work, to even commence 
a systematic compendium of public land statistics. : 


INDEX OF LAND PATENTS. 


An early prdvision of the stitutes (section 459, Revised Statutes) makes it the duty 
ef the recorder to prepare alphabetical indexes of the names of patentees of public 
lands. This work has never been done, and a special appropriation is now necessary 
to carry out that provision of law. . 

Such indexes are needed for constant reference, and tie want of them involves 
greater labor in searching the records upon calls for information than would be re- 
quired to annually continue them when once brought up to current dates. 


FRAUDS UNDER EXISTING LAND LAWS. 
(Lo JUNE 30, 1883.) 


The frauds committed under the several settlement and disposition laws had be- 
come so numerous and glaring that it was found necessary in 1883 to create a special 
division in the General Land Office to have charge of such matters. It is known as 
the “‘Special Service Division P.” In the Report of the General Land Office for 1883, 
pages 206 to 211, will be found details of its operations. The following extracts are 

iven: 7 
: INVESTIGATION OF FRAUDULENT LAND ENTRIES. 


The work of investigating illegal and fraudulent entry and appropriation of the 
public lands was assigned to this division April 1,1883. Since that date all matters 
in relation to public land investigations have been conducted under its supervision, 
except such as relate to swamp lands and the examination of frauds in the public 
surveys. 

Notwithstanding the fact that much time has been employed in organizing the di- 
vision and in the preparation of instructions to special agents, a large amouat of 
work in the field has been performed in the brief period between the organization of 
the service and the close of the fiscal year. 

Thirty special agents are now in the field investigating fratidulent land entries. 
Three of them (appointed prior to March last), in connection with clerks detailed for 
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such service, constituted the entire force theretofore engaged in this class of work; 
ve others have been appointed from time to time under the act approved March 3, 
The entries which have been the subject of investigation were made under the pre- 
emption, homestead, timber-culture, timber-land, desert-land and mineral acts, and 
the donation act of June 22, 1854, applicable to the Territory of New Mexico. 
Fre-emption filings are largely made for timber lands as a cover for timber trespass, 
the filing being set up as a claim to hold the land until the timber can be removed. 


FRAUDULENT PRE-EMPTION FILINGS. 


A common abuse under the pre-emption act is the filing of a declaratory statement 
(section 2264, Revised Statutes) for speculative purposes, the party making the same 
having no intention to comply with the law and make entry, but filing it solely to 
make a claim to the land appear of record, which claim is then held for sale to the 
first bona fide entryman who will purchase a relinquishment of the filing rather than 
run the risk of making an entry subject thereto, and incur delay and expense involved 
an obtaining its cancellation. 

Much desirable land being covered by such filings, parties desiring to enter the 
same as settlers in good faith, feel obliged under the circumstances to make such pur- 
chase in order to exercise the privilege of entry; they feel forced to incur extra ex- 
pense. That the latter, in many instances, are ignorant of the law and their rights 
in the premises, innres to the benefit of the speculators. In many instances more is 
paid for a relinquishment of a filing than the Government price for the land, although 
the claim purchased may be founded on fraud and perjury. It has been the effort of 
this division to search out such fraudulent filings, to the end that the records of the 
office may be cleared of the same, and that honest and bona fide settlers may secure 
for themselves the homes that the law designed they should obtain. 


FRAUDULENT PRE-EMPTION ENTRIES. 


Large numbers of fraudulent pre-emption entries have been and are being made by 
parties either for their own benefit or the benefit of others who furnish the money to 
them for that purpose. The reports of agents show that gangs of men, ranging from 
ten to fifty, are often employed to make as many entries; that these men are hired at 
so much a head for that purpose; and that they do not hesitate to perjure themselves 
in supplying proofs for each other showing that the law has been complied with in 
every particular. Such violations of law occur in many localities. 


FRAUDULENT HOMESTEAD ENTRIES. 


Frauds under homestead laws are largely perpetrated in connection with entries in 
which the parties allege settlement prior to the date of entry, and at the time or soon 
after give notice of their intention to make final proof; thus being enabled to secure 
title earlier than in ordinary homestead entries, and in some instances before the dis- 
covery of the fraud. In many cases investigated, it is shown conclusively that no 
improvement has ever been made, the premises showing no evidence of residence or 
cultivation. 

Section 2301 of the Revised Statutes (providing for the commutation of homestead 
entries) has been made the medium through which title has been secured to large 
bodies of the public lands without compliance with the requirements of law, the par- 
ties seeming to think that if the price of the land is obtained by the Government that 
is sufficient, and all that ought to be required, and that it isimmaterial whether the 
conditions of the law have been observed or not. In this way moneyed corporations 
and wealthy speculators acquire title to vast bodies of the public domain, the “set- 
tler” being simply an employé paid so much a month to hold the claim until such 
time as the homestead entry can be commuted, which being done the land is deeded 
to the party employing and paying therefor. In many instances it has been ascer- 
tained that the deed of conveyance was executed in advance of the completion of the 
entry. 

Special agents have been instructed to carefully examine into all entries under the . 
two classes above named, and to report the result of their investigations to this office 
in order that fraudulent or speculative entries may be suspended or canceled, as the 
facts presented may seem to warrant. 


FRAUDULENT MINERAL ENTRIES. 
The fact has been developed that in many instances lands occupied for town-site 


purposes or adjacent to a town, or valuable for the timber thereon, and containing no 
mineral of any character whatever in paying quantities, are located and entered as 
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placer mineral claim; also that in some cases lands valuable only for agricultural pur- 
poses are entered under said law. 

Where there is reason to suspect that the mining act is thus being made use of for 
fraudulent purposes, examinations and investigations have been ordered. 


FRAUDULENT TIMBER-CULTURE ENTRIES. 


Many entries under the timber-culture act are found to have been made solely for 
the purpose of speculation in the sale of the relinquishments of such entries, and 
with no purpose to comply with the requirements of the law. Parties have been able 
in this way to prevent bona fide entry of the lands for a term of years, their fraudu- 
lent entries being a bar to a valid entry until the record is cleared. Contests for 
failure to comply with the law as to breaking and planting cannot be entertained 
until after the expiration of one year from the date of entry; hence, the only course 
left by which the public lands can be protected against this class of speculative 
entries is for aspecial agent to thoroughly investigate suspected cases, with a view 
to the cancellation of entries where fraud is shown. . 


FRAUDULENT TIMBER-LAND ENTRIES. 


Evidence is cumulative that the act approved June 3, 1-78, providing for the sale 
of timber lands in the States of California, Oregon, and Nevada, and Washington 
Territory, is made use of by corporations and wealthy individual operators, to secure 
fraudulently, for the purpose of manufacturing into lumber or to hold for speculation, 
the accessible forests yet remaining in the States and Territory named. It is not de- 
sirable that these lands should pass into the hands of speculators (whose main object. 
is to denude them of timber), and thus to be lost to those who would enter and make 
use of them in a legitimate manner in connection with their farms and improvements. 

The fraudulent removal, under cover of this act, of the timber upon mineral lands, 
where the same is required for a proper development of the mines, can but have a 
very depressing effect upon the mining industry, and may result in permanent injury 
to it. 

Still another view of the bad results from this species of speculative entries is that 
the wholesale destruction of forests resulting therefrom must, as experience has 
taught, tend to induce in particular sections of country sudden and great floods in 
streams that have their rise along the watersheds denuded of their timber, destroying 
or endangering life and property; while in other localities the destruction of the 
forests have the effect of decreasing the rainfall to such an extent as to render exten- 
sive sections of country almost worthless for agricultural purposes. 

Another class of speculative and absolutely fraudulent entries made under this act 
are those made of lands which are valuable for agriculture and not properly subject 
to entry under said act. 

In consequence of evidence already furnished, large numbers of entries under this 
act have been suspended, and are now being individually investigated. 


FRAUDULENT DESERT-LAND ENTRIES. 


There has been great abuse in entries under the act of March 3, 1877, to provide for 
the sale of desert lands in certain States and Territories. Many of the entries are for 
lands which are not ‘‘ desert” within the meaning of the law, and which have been 
shown upon examination to be susceptible of cultivation without the necessity of 
irrigation. Again, lands which cannot possibly be reclaimed, but which are valuable 
for timber, are frequently embraced in such entries. 

Entries are also made for the benefit of others than the entrymen in evasion of the 
restriction of the quantity which any one person is permitted to enter under the act. 


FRAUDULENT DONATION ENTRIES. 


Large numbers of illegal and fraudulent locations have been made in the Territory 
of New Mexico, under the donation act of July 22, 1854. Section 2 of said act is as 
follows, viz: 

“That to every white male citizen of the United States, or every white male above 
the age of twenty-one years who has declared his intention to become a citizen, and 
who was residing in said Territory prior to the first day of January, 1853, and who may 
be still residing there, there shall be, and hereby is, donated one quarter-section, or 
one hundred and sixty acres of land, and to every white male citizen of the United 
States or every white male above the age of twenty-one years who has declared his 
intention to become a citizen, and who shall have removed or shall remove to and 
settlein said Territory between the first day of January, 1853, and the first day of Janu- 
ary, 1858, thereshall in like manner be donated one quarter-section, or one hundred and 
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sixty acres, on condition of actual settlement and cultivation for not less than four 
years: Provided, however, That each of said donations shall include the actual séttle- 
ment and improvement of the donee, and shall be selected by legal subdivisions, 
within three months after the survey of the land where the settlement was made 
before the survey; and where the settlement was made after the survey, then within 
three months after the settlement has been made; and all persons failing to designate 
the boundaries of their claims within that time shall forfeit all right to the same.” 

Under the decision of the Department, dated November 29, 1882, in the case of 
Juan Rafael Garcia, the honorable Secretary held as follows: 

‘‘I think it was the intent of Congress, in the passage of the New Mexico donation 
act, that all selections should be made under the act, and settlement and cultivation 
be commenced by the Ist day of January, 1858, that being the limit of the time 
within which the necessary residence could be acquired.” 

In many cases it is found that the donee has in no manner complied with the pro- 
visions of the law as to settlement and cultivation. In such cases, fraudulent proof 
is presented to show settlement on the land prior to January 1, 1858. «All such cases 
deserve and are receiving the attention of this division.» 


THE GENERAL LAND OFFICE—A SEPARATE BUILDING REQUISITE FOR ITS RECORDS. 


Attention has been called for many years past to the want of room for storing and 
properly caring for the land archives of the nation. The General Land Office, at 
present located in the western portion of the building occupied by the Department 
of the Interior in Washington, has neither safe nor proper facilities for caring for its 
records. Using a large number of very small and unwholesome rooms, together with 
a gallery in the Patent Office, where many of the clerks are packed close to the roof, 
the chiefs of division and the executive officers cannot have the actual supervision 
of subordinates so essential to proper administration. The halls and corridors are 
masses of valuable paper waiting for fire to clear up the land records of the Govern- 
ment. The floor of the drafting-room is partially filled with maps and plats for lack 
of shelf or case room. The business of the General Land Office increases from year 
to year. More acres of land remain for disposition than have been sold or otherwise 
disposed of. The character of the lands remaining will require great care and exact- 
ness in their disposition. Fifty years from the present time, the probabilities are that 
the General Land Office will be of more service and value than at present, and doing 
a larger business than the average of any year prior to five years past. 

A fire-proof building of brick or stone should be speedily provided for the use of 
this Bureau. 

The health of the employés should have some consideration along with the question 
of the permanent care of records of lasting value to the people of the entire country. 

The Commissioner of the General Land Office, in his annual report for 1883, says: 


LAND OFFICE BUILDING. 


The necessity for increased accommodations for the Land Office has heretofore been 
represented to Congress. This necessity is observable to all persons having business 
with this office, and the importance of providing for it was earnestly urged at the 
last session of Congress by a special committee of the Senate. The present accom- 
modations are materially less than in previous years, the increase in business not only 
not being provided for, but former facilities having been impaired and limited by the 
demands of the Patent Office, which needs all room still occupied by this office. 

An important division of this office, in which some twenty clerks are employed 
and more are required, is now, with a large mass of valuable and important papers 
and records, quartered in rented rooms at great inconvenience and risk. 

The time has arrived when the public interests require the erection of a building 
for the use of the Land Office and its voluminous records. The records embrace the 
foundation of title to all the public lands of the United States passed to States, cor- 
porations, and individuals by grant, donation, sale, or other disposal. These records 
are invaluable. Toa great extent they could not be duplicated in event of loss or 
destruction by fire or otherwise. It is of the utmost importance that they be perma- 
nently deposited in a perfectly fire-proof building. I earnestly recommend that im- 
mediate provision be made for the construction of such building. 


INADEQUATE PAY OF OFFICIALS OF THE GFNERAL LAND OFFICE. 


The General Land Office, charged with the care and custody of the public lands, un- 
der the supervision of the Secretary of the Interior, is one of the most important and 
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responsible public divisions in the administrative circles of the Government. The 
survey, sale, or other disposition of the nation’s public lands is within its control. 
It employs more clerks than the Navy or State Department or the Department of 
Justice. Its jurisdiction reaches from Lake Erie to the Pacific Ocean and from Can- 
ada to the Gulf of Mexico. Four-fifths of the lands of the entire area of the United 
States have been or are now under its supervision. It has an army of agents, survey- 
ors, and registers and receivers. Under it are sixteen surveying districts in sixteen 
States and Territories, each with a surveyor-general, and scores of deputies; and one 
hundred and seven district land offices, selling or disposing of public lands scattered 
over an area of 1,200 miles square; also a corps of special timber-agents watching 
for and preventing depredations from the southern extremity of Florida to the north- 
ernmost portion of Washington Territory and Alaska, a broad belt of country almost 
4,000 miles in length. To manage all of this grave responsibility we find a commis- 
sion with the compensation of the manager of a wholesale mercantile house. The chief 
clerk who also acts as Commissioner—paid the salary of a second-class commercial 
clerk—and the chiefs of division inadequately paid, over a force of clerks not suffi- 
cient in number to carry on the daily business of the office. 

An examination will show that several divisions are behind in their work a score 
of years. 

The Commissioner of the General Land Office exercises executive, supervisory, and 
judicial powers. Cases are frequently decided by him in mineral and private land 
claims, cases involving millions of dollars. Secretaries of great Departments of the 
nation have no more duties or more responsibilities, An immense and wearing respon- 
sibility lies upon the Commissioner and his assistants. In aid of this he and his staff 
should be paid a living and proper salary, and a sufficiently numerous clerical force 
be given him. Pages 164 to 177 will furnish data from which to form an idea of the 
vast field and range of duties in charge of the General Land Office. 

The business and labor of the General Land Office steadily increase from year to 
year, but the clerical force is not increased proportionately. 

Mr. Commissioner McFarland, in his annual report for 1883, so forcibly yet modestly 
states the wants and necessities of his Bureau, that his statement and reasons are 
given in full: 

ASSISTANT COMMISSIONER. 


I renew the recommendation that an Assistant Commissioner be provided for. 
More than half the time of the Commissioner is taken up with official interviews 
upon the great variety of topics incident to the administration of the office. Two or 
three hours daily are consumed in the mechanical work of affixing his signature to 
letters and documents, numbering about 500 daily, leaving him little or no time for 
the consideration of important matters to which his personal attention is supposed 
to be given. An assistant, who should be authorized to sign such letters and papers, 
and perform such other service as the Commissioner might direct, would relieve the 
ee of much routine work, and enable him to better attend to the higher duties of 

is office. 


CHIEF CLERK, LAW CLERK, ETC. 


My estimates include a recommendation for a moderate increase in the salaries of 
the principal officers and clerks subordinate to the Commissioner. A greater increase 
than I have recommended would be expedient in the interests of good administra- 
tion, and but a just reward for competent and faithful service. 

The compensation provided for clerks and employés of the lower grades is reasona- 
ble; but the duties which clerks of higher grades are required to perform call for a 
degree of intelligence and ability that cannot be retained in the service, when 
secured, at the inadequate compensation provided. The Government needs the best 
service it can obtain, and is able to pay for it, but the Land Office is often unable 
to retain valuable clerks. The salaries paid in the Land Office are less than in other 
Bureaus and Departments not requiring as great capacity or ability. <A transfer 
has recently been made from an $1,800 position in this office, requiring professional 
skill of a high order, to a similar but not more onerous position in another Depart- 
ment where the pay allowed is $2,500. A skilled assistant, whose services were 
needed, but who could here be paid but $1,600, received $2,000 by a similar transfer. 
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The chief clerk of this Bureau performs services of a character that should be paid 
by an increase of salary to $2,500. He.must be competent to act as Commissioner, 
and his duties involve great tact and discretion as well as constant and arduous labor, 

The law officer must be competent to submit opinions to the Commissioner upon 
the most complex questions arising in the administration of the land laws. He is 
constantly called upon to perform services requiring a high order of legal ability, and 
that familiarity with land law and practice which only careful training and long ex- 
perience can give. I have asked an increase to $2,500 for the law clerk, and to 
$2,250 for an assistant, whose duties are similar. 

I have also asked an increase to $2,000 for two examiners of office decisions, who 
are now taken from fourth-class clerks, and whose duties are of exceptional character 
and responsibility. | 

The early organization of the General Land Office included three principal clerks 
to be appointed by the President. There were then but three principal divisions. 
Now there are ten, exclusive of the recorder, chief clerk, and lawclerk. There is no 
reason why a distinction should exist in the method of appointment or official desig- 
nation of any of the ten clerks who are chiefs of the ten divisions. I renew my 
recommendation that the distinction adverted to be abrogated. 

I have recommended an increase in the salaries of chiefs of divisions to $2,000. 
They supervise all the work done in their respective divisions as well as the standing 
and conduct of the clerks, and the amount asked is less than that allowed in other 
branches of the service for no higher or more responsible duties. ? 


INCREASE OF CLERICAL FORCE. 


The General Land Office has been deficient in clerical organization from the begin- 
ning. There has at no time been a sufficient number of employés to dispose of cur- 
rent work: The increase provided for from time to time has never been proportion- 
ate to the increase of business. The volume of work in arrears at the close of each 
fiscal year has steadily and rapidly grown larger. At the same time, the amount of 
work accomplished has been greater in proportion than the increase in clerical force, 
This has resulted from improved system and continued efforts to promote efficiency, 
But in late years the increase in the amount of work thrown upon the office has been 
almost overwhelming. The increase in working force and appropriations has been 
doled out in pittances, and seemingly more to accommodate the Department than to 
meet the demands of the service. It is no personal advantage to yourself or the 
Commissioner that work should be disposed of, but it is of public consequence that 
this official work should be performed. 

It is a matter of deep complaint, and is felt to be a public shame, that men upon 
the frontier, who are developing the country by their enterprise and labor, should 
suffer delay, and have their rights imperiled through a false or simulated economy 
in the necessary disbursements for the conduct of public business. 

In 1876 the amount of land disposed of under the public land system was 6,000,000 
acres. In 1883 the disposals were 19,000,000 acres, an increase of 200 per cent. The 
actual amount of new business brought into this office during the last year embraced 
226,088 entries, covering 19,430,032.80 acres (exclusive of filings and of areas pre- 
viously reported), with receipts, exclusive of fees for certified copies, amounting to 
$11,705,765.65, against 161,306, entries, 14,309,166.40 acres, and $8,387,917.27 the pre- 
vious year, being an average increase over 1882 of 39 per cent., and an increase over 
the year 1881 of 82 per cent. 

The increase in clerical force allowed by the last annual appropriation was only 10 
per cent., one-half of which was absorbed in the entirely new work of protecting the 
public lands provided for by recent legislation. 

A large volume of work is annually thrown upon the office for which no provision 
is made in the usual estimates for clerical force. This consists in the preparation of 
official reports and answers to Congressional and other inquiries. Much of the time 
of a large number of clerks is occupied during the sessions of Congress, and frequently 
at other periods, in this manner. 

There are now pending before this office 600,000 claims of record in some stage of 
inception or progress under general laws, exclusive of railroad grants, swamp and 
mineral lands, and privateland claims. The pending agricultural claims alone involve 
an adjudication of title to 90,000,000 acres. If but one-half of these claims should be 
perfected into title it would take the present force employed upon this work three years 
to complete the adjustments, leaving the whole volume of business that might come 
up within that period unprovided for. 

I have asked for one hundred additional clerks for the service of the next fiscal 
year. This estimate was made before the completed returns and accounts had dis- 
closed the extent of the increase in business during the year, and without fully con- 

idering the inadequacy of such estimate. It is my most conservative opinion that 
two hundred additional clerks of the higher grades are immediately needed, and could 
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be employed with economy to the Government for anumber of years to come. Pro- 
vision for a grade of examiners of land titles, corresponding to the grade of principal 
examiners in the Pension Office, would be extremely desirable. 


SALARIES. 


It cannot be suggested that the General Land Office is less important to the public 
interests than other Bureaus of the Executive Departments, nor that the duties de- 
volving upon the Commissioner are less comprehensive or arduous than those pertain- 
ing to any other office of similar grade. And yet the salary attached to this office is 
smaller than that allowed in several other positions involving a no greater magnitude 
of interest nor more exacting duties. The character and responsibilities of this office 
appear to me to justify the moderate recommendation that the salary of the Commis- 
sioner be fixed at $5,000. The foregoing recommendations for increase of official com- 
pensation are believed to be moderate and within the legitimate requirements of a 
proper administration of the public land system. 


RECOMMENDATIONS OF THE PUBLIC LAND COMMISSION. 


The Public Land Commission inits preliminary report February 24, 1880, 46th Cong., 
2d session, Ex. Doc. No. 46, pages xiii to xv, inclusive, gives much valuable and his- 
torical data in relation to the duties devolving upon and wants of the General Land 
Office. 


REPORT OF THE SENATE COMMITTEE ON PUBLIC LANDS. 


The following report of the Senate Committee on Public Lands as to the require- 
ments and necessities of the General Land Office is printed in detail. The testimony 
attached to it, 158 pages, as to the abuses and hardships existing under the several dis- 
position laws is not printed. It is, however, of much practical value and interest. 

It is unnecessary to say, perhaps, that no legislation of moment followed this investi- 
gation and report. 

{Senate Report No. 362, 47th Congress, 1st session. ] 


IN THE SENATE OF THE UNITED STATES. 
APRIL 3, 1882.—Ordered to be printed. 


Mr. MorGan, from the Committee on Public Lands, submitted the following report, 
| to accompany bill 8. 1619: 


The Committee on Public Lands, to whom were referred the following resolutions— 


‘* Resolved, That the resolution of the Senate adopted on the 27th day of October, 1881,,. 
authorizing the Committee on Public Lands to investigate the condition of the Gen- 
eral Land Office with a view to providing better accommodations for the officers and 
employés thereof, and a proper grading of the clerks, and for the preservation of the 
books and papers, be revived and continued until the further action of the Senate. 


‘¢ Attest: 
“Fr, E. SHOBER, 
** Acting Secretary.” 

On motion by Mr. Blair: 

‘* Resolved, That the Committee on Public Lands be instructed to inquire into the ad- 
ministration of the land laws and system, and their operation in the practical dispo- 
sition of the public lands, and any abuses and hardships which may exist in their 
administration, and to report to the Senate any facts and recommendations with ref- 
erence to the same, which, in their opinion, the public interests may require. 


“Attest: 
“Fr. E. SHOBER, 
* Acting Secretary.” 


have had the same under consideration, and respectfully report their recommenda- 
tions thereupon; and the evidence taken by order of the Senate. 

The evidence taken under these resolutions includes the statements of the Commis- 
sioner of the General Land Office, and the depositions of the chief clerk, the law 
clerk, the head of each division, and of the chief clerk of the Interior Department. 

From these statements a full understanding of the actual condition of the General 
Land Office, and of the Interior Department building, can be obtained. The com- 
mittee agree that the Interior Department edifice is incapable of properly accommo-~ 
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dating the Patent Office, the Bureau of Indian Affairs, and the General Land Office, 
and that these difficulties and embarrassments are increasing rapidly. 

The want of sufficient room, light, and ventilation is very damaging to the health 
of the employés, and greatly delays them in their work, causing a serious loss of time 
and efficiency in their service. It also exposes the most valuable papers and records 
to theft, and to great danger from fire, and has already caused the destruction of 
many of them by mold and decay, and by the ravages of insects and vermin. 

Mr. Lockwood, chief clerk of the Interior Department, has the supervision of the 
entire building. His entire deposition is referred to as presenting in condensed form 
a general view of the condition of each bureau in the department. 

The statements of Mr. Lockwood are supported in detail by every witness examined 
by the committee. 

It is obvious that there must be a change in the accommodations for the several 
bureaus now occupying the Interior Department building. The removal of the In- 
dian Bureau to another building would afford some temporary relief, but that would 
be inadequate even to the present necessities of the Patent Office and Land Office, and 
must, if made, be followed soon by other like expedients. What new arrangements 
will give permanent relief from this defective and embarrassing condition of the In- 
terior Department must be determined by the settlement of the question whether the 
General Land Office shall remain a Bureau in the Interier Department. If it remains 
in the Interior Department, its removal to another building cannot be avoided, or 
long delayed, as well for its own accommodation as to make room for the Patent 
Office and the Bureau of Indian Affairs. 

This question includes far more that is important to the people of the United States, 
of this and coming generations, than the orderly and prompt transaction of the busi- 
ness connected with the disposal of our vast public domain; but that consideration 
alone is sufficient to demand the earnest attention of Congress to the necessity that 
exists for some change that will secure a better supervision of the business of the 
General Land Office. 

The condition of the business of that Bureau is illustrated, rather than fully dis- 
closed, in the testimony submitted with this report. This evidence, which does not 
include a full statement of the condition of the Land Office because of the reluctance 
of the committee to swell the report with statements in complete detail, shows the 
following state of facts: 

1. In the division of private land claims there are at least 8,733 claims yet unadju- 
dicated from the State of Louisiana alone. These claims originated under treaties. 

In Oregon and Washington Territory 2,343 claims remain to be adjudicated. 

In New Mexico, under the donation act of July 22, 1854, 208 claims remain for 
adjudication. 

In California 53 claims remain to be disposed of. 

* # * # * * * 


To show the age of many of these claims, Mr. Harrison states that ‘‘in Louisiana 
alone there are at least 10,000 claims, some of which were adjudicated as far back as 
1807, and from that time to the present we have not disposed of more than 1,300. The 
average number of letters written from this division is 1,300 per annum, of which 
sonie require a Clerk three or four days to prepare.” 

In the public lands division, the chief, Mr. Howell, states as follows: 

‘We have charge of the adjudication of all private cash entries, private locations 
with land warrants, and the several kinds of scrip, homesteads, timber-culture entries, 
timber-land entries, restored military and Indian reservations, public sales under Presi- 
dent’s proclamations, and other minor details that do not occur to me now. This 
division is the basis and framework of other divisions of the office. We post in our 
records all pre-emption filings and entries, as well as the entries and filings adjudicated 
in this division. We also note on our records swamp-land selections, university selec- 
tions, public offerings, executive withdrawals, town-site entries, donation claims, &c. 
Many of the postings come from other divisions of the office. 

“‘@. It is rather a historical division ?—A. We note in permanent records most of the 
transactions in the administration of the land service. 

“‘Q. Does that include also private land claims?—A. We note a reference to private 
land claims whenever possible, but the descriptions of those claims are so irregular, 
and there are so many conflicts in regard to boundary lines, and points of that kind, 
that that work is left to the division of private land claims. 

‘‘Q. Are pre-emption entries also in your jurisdiction?—A. We post all pre-emption 
entries and note any conflicts. ‘The pre-emption division adjudicate the claims, and 
on their approval of the cases they are sent back.to our division so that we can note 
their approval on our records. The clerks in the pre-emption division pass upon the 
sufficiency of proof.” 

Mr. Howell states that his division, with about fifty clerks employed, is six months 
behind, in the mere.posting of entries, without which no beep can proceed properly in 
any other division where any question of title, survey, or location may arise. This 
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division is also behind from one to six months in its correspondence. There are more 
than 1,000 contested cases pending in this division, and a still larger number held for 
consideration as being in conflict with other entries where no actual contest has been 
instituted. 

This division has been crowded out of the rooms into a long hallway, on either side 
of which are open alcoves for the cases in which patent models are intended to be kept. 
The papers of the division, which must be frequently examined, are some of them in 
the first basement, and are scattered in cases from there to the attic, wherever room 
can be found for them, in the open hallways or elsewhere. The clerks have frequently 
to walk a fourth of a mile to get a paper that is needed, and it requires the skill of an 
expert to know exactly where to look for it. Some of these contested cases involve 
property to the value of millions of dollars. Mr. Howell says, ‘“‘Of the several classes 
of entries on the records yet to be examined and passed upon, there are doubtless 
100,000 cases, and with pre-emptions and soldiers’ filings they embrace an ageregate 
area of more than 20,000,000 acres of land.” In this division about 100 letters are 
written each day; the correspondence is much behind, and in some cases letters are 
filed away with the papers in the case until it is decided, and so remain unanswered 
for as much as a year. 

In the pre-emption division there are 1,195 contested cases undecided, and 7,879 
cases suspended or not acted upon. In this division 6,877 letters are written annually. 
_ In each of the above divisions the records run from ten pages to one thousand. 

The mineral-land division was organized in 1866. This division examines the min- 
eral-land surveys, and writes up the patents issued to claimants. The increase of 
business is very rapid; 1,718 cases are remaining to be examined, besides 20 contested 
cases, and 575 cases that involve the character of the land as to whether it is mineral 
land. This division is three weeks behind in its correspondence. 

The surveying division is about one month behind in its work. The statements of 
Mr. Dallas, the chief of the division, are valuable as showing the imperfections in our 
public surveys, and the necessity of having inspectors of the work actually in the field. 
in the swamp-lands division there are ‘‘hundreds of cases” of private claims opposed. 
to claims of States that are not acted on, and 14,000,000 acres of land claimed by States 
under swamp-land grants not acted upon. Some of the contested cases are twenty 
years old. 

The railroad division was organized in 1872. Its jurisdiction covers an estimated 
area af 155,000,000 acres of land, of which 47,392,765 acres have been patented, and 
selections are pending and to be decided for 2,145,000 acres. 

There are 3,921 cases of actual entries within railroad land-grant limits not disposed. 
of, and 970 cases contested and not disposed of in this division. ‘‘In many cases the 
record is voluminous, and the questions involved are intricate, requiring very careful 
examination and consideration to reach proper decisions.” This is equally true of the 
other divisions. The letters received during the last fiscal year were 3,727, and 6,153 
were written and recorded. Some classes of work are greatly in arrears. 

The work of the recorder’s division has been largely increased by the addition to it 
of the Virginia bounty-land bureau, and the bureau of military bounty lands. Some 
of the cases undisposed of are very old. Scrip in favor of the estate of John Paul 
Jones was recently issued in one of them. In about 12,000 cases patents are yet to be 
written. 

There are in the Land Office, not actually delivered, 291,572 patents that are in all 
respects complete and ready for delivery. These, being mostly of parchment, are be- 
ing destroyed by rats, and obliterated by the lapse of time. 

In the division of accounts some important parts of the work are four months behind. 
This division is called upon frequently by Congress and the Interior Department for 
statistical tables and statements, which are prepared by the clerks, who would find 
all they could do to keep the accounts of the division up to date. No account is 
kept in the General Land Office of moneys received for timber depredations. In the 
law clerk’s division the business referred to it is several months in arrears, and many 
cases that require examination are never referred to this division, because the two 
clerks assigned to it are not able to examine them for want of time. 

The forests of the country on the public domain are suffering greatly from depreda- 
tions. The timber division is poorly provided with means to prevent this waste, 
which endangers the farming interest by its effect on the rainfall, and is rapidly 
sweeping away grand bodies of timber that can never be replaced. 

Enough appears in these statements to induce careful attention to this bureau of 
public lands, which has in its charge the evidences of title to all the vast area of 
Jands that has passed from the United States into private ownership, and the future 
disposal of an area that can be sold at some price, and much of which is very’ valua- 
ble, of abont 1,500,000,000 acres. 

The General Land Office is a great land court, with a jurisdiction that includes 
almost the entire range of the vast number of questions that arise out of our system of 
legislation respecting the public domain, if the changing, shifting, temporizing, and 
often conflicting legislation of Congress on this subject can be justly called a system. 
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Confusion and contradiction in the decisions of the General Land Office, ef the local 
land offices, and the courts have been the natural results of the character of our leg- 
islation and the imperfect administration of our land laws. 

The bills for special relief now before Congress, and that have for years been urged 
here, the claims for indemnity for time, labor, and money expended by patentees and 
other persons whose titles, issued under an act of Congress, or under one decision of 
the General Land Office, which have been destroyed by other laws or decisions, are 
sufficient proof of the necessity of a better administration of our land laws. 

Doubtless Congress is responsible for much of this trouble and loss to the people, 
but far the general part of it is due to an inefficient administration of the land laws, 
in the shallow and hasty consideration given to their meaning and proper application 
to cases by the general and local land offices. It is only justice to say that the Sec- 
retaries of the Interior, the Commissioners of the General Land Office, and the chiefs 
of divisions have, as a rule, been able and efficient officers, and they have devoted all 
the time and energy possible to the faithful discharge of their duties to the public. 
The clerks also, as a rule, have done their duty diligently and faithfally and with far 
more of ability than could reasonably be expected from men who eke out a bare sub- 
sistence on the salaries allowed them, when they could earn twice the money or more 
in other service or pursuits. The fault is in the system, which is, after all, as good 
as could be devised with the facilities afforded by Congress, in room, light, ventila- 
tion, the number and grade of clerks, and their pay. 

Every officer examined testifies to the necessity of having the pay of certain classes ~ 
of clerks increased, so as to put a higher grade of talent and information within reach 
of employment for the more responsible clerkships in the several divisions, and to 
keep men in place after they have become experts in the great variety of special sub- 
jects that constantly arise for examination. 

They also testify as to the number of clerks needed in addition to those now au- 
thorized to bring up the business in arrears, the entire number required to bring up 
the work and keep it up being about 90. For the year ending June 30, 1881, the cler- 
ical force of the General Land Office numbered 195. The Commissioner in his esti- 
mate submitted with his annual report asks for 243 clerks, which is an increase of 48 
over the number employed at the close of the last fiscal year, and of 42 over the num- 
ber now allowed. Under the last appropriation the sum allowed for all salaries, clerk- 
au messengers, and labor, was $287,820. The amount estimated for is $389,400, as 

ollows: 


(WOMMISSIONG? wee o tne cua steed tard uel oe cy oe bed eal ee ae aa nee $5,000 00 
Deputy COMMISSION -.cnssceteeu cn chek wsedee ans du ceed wass wacecébelns 3, 006 00 
3 inspectors of surveyor-general and district land offices, at $3,000 each.. 9,000 00 
AIG PCLT aici aee teeta tote Sie hehe NS a eae Beet tata Scie a 2,500 00 
TOW OMI CCF gneien (ieee ans alt eb tan ehoeetne ease Serre 2,500 00 
JUCCOIQED cca ce aust he cue oat e ak eaehcaa at Be ad aanciae aimee ha bee maces 2,000 00 
3 principal clerks, of public lands, private lands, and of surveys, at $2,000 
CACHi ode teambareae muti ee oun toot ecme Gu or acataacte ea duaaens acd ee eae 6,000 00 
6 chiefs of division, at $2,000 each -...----- 22-02-2222 eee ne eee ee eee 12, 000 00 
INGCELVING Cleve sSeccsess Cole nat luete Sueur nea eee cau aaseusesanaeee 2,000 00 
Cliier dra te hismais an s3 ces fos ae eal came ote Seibel acteurs ewe 2,000 00 
30 clerks of class 4, at $1,800 each...---- 22-22. 0.2 eee cee ee wee eee 63, 000 00 
50 clerks of class 3, at $1,600 each........------ - 22 eee ee ee nn eee ee ee 80, 000 00: 
60 clerks of class 2, at $1,400 each.... 2.222. 0-2-2 - eee eee cee eee eee ee 84,000 00 
50 clerks of class 1, at $1,200 each... 22-4 s-cse0 ca ccew tie cececuscs ceases 66, 000 00 
30 Copyists, at $000 Gach) 21052 cncsve cob etaseedee ata adedaceswedeasteees 31,500 00 
Chief messenger... ............-.-- BS ieee a eels ae eaeath ly A at ie eta 900 00 
8 assistant messengers, at $720 each....-. 2-2-2222 eee eee eee eee ee 5, 760 00 
G packers,at:(20 C80 i. csc eeoe sole doe te eeeeeeh wad maeue cameeeus 4,320 00 
Te Ja DOTErS, Al G00 CRC las vnaw uae sciew adem ere wacdia tae suuated oben ee 7,920 00 
389, 400 00 


The cash receipts on account of lands and land entries during the last fiscal year 
were $5,408,804. 16. 

But 10,893,397 acres of land were disposed of, showing that the cash sales represent 
only a small proportion of the work done by the land offices. A large income was 
derived from fees for the work of the employés of the land offices. 

In comparison with this amount of receipts, and the current work of the bureau, 
the foregoing estimate is certainly very moderate. ; 

Many other matters in which legislative reforms are needed are disclosed in this 
testimony, but the committee think it better not to attempt to patch up a defective 
system until it has been determined that Congress prefers that system to the change 
they propose. 

This great land court—the General Land Office—now has pending before it not less 
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than 140,000 cases for examination, of which about one-third are contested, either 
with the Government of the United States or with private litigants. 

As it has been in the past, so it will be in the future, that ninety per cent. of the 
decisions made in this tribunal will be final and conclusive of the title to the lands 
in controversy. The value of those lands can scarcely he computed, so rapidly is the 
increase of value from the improvements put upon them by occupants, from railway 
extensions, from the enormous immigration to the United States, the rapid natural 
increase of population and wealth, and the growth of new industries. 

The testimony discloses that the great body of those cases are in fact decided by 
the division clerks, many of whom are not educated lawyers; and who get pay at the 
rates of from $1,000 to $1,800 per annum. 

It is greatly to their honor that so little is alleged against their integrity under 
such circumstances: 

A single case is frequently found to cover more than a million dollars in value, and 
to require an examination of a record of over a thousand pages. 

The clerk takes the case assigned to him and examines the record and finds the 
facts, giving such weight to the testimony as he thinks it entitled to, both as to 
competency and. credibility, and its value in comparison with other contradictory 
statements. On his findings he applies the law as he understands it, and that is the 
adjudication of the case to stand until it is reversed. 

The chief of the division takes the facts as found by the clerk and reviews the ap- 
plication of the principles of law, which the clerk has announced, to the case in 
hand and passes upon the soundness of his rulings on the law. 

This is done when the chief of division has the time to give the case even this 
slight examination, but it is the exception and not the rule, that he can do so much 
in the re-examination of the case. He never reviews the facts as found by the clerk, 
unless some exception taken or some special order from a superior makes it a special 
duty. 

A board of general supervision is organized by the Commissioner of the General 
Land Office, not under any law of Congress, consisting of three clerks detailed from 
other duties to examine all the letters written from all the divisions and all the de- 
cisions made in each. 

It will be readily seen that this board cannot perform this work thoroughly from 
sheer lack of time and physical strength. They give arapid glance at such matters 
as seem to be most important, and only in rare cases do they stop a case on its hurried 
progress through the official routine. 

This scarcely amounts to a pretence of areview. The case then goes to the chief 
clerk and from him to the Commissioner. Neither of these officers have so much 
time as those through whose hands the cases have come to review them, and they 
are passed into decisions, no one objecting. 

In contested cases, where the parties are able to employ counsel, exceptions and 
appeals contribute to procure a more thorough review, but in those cases, of which 
there are many, the decisions must be greatly delayed, from the pressure of other 
current business, in every stage of their progress, and must be examined in the midst 
of many urgent demands upon the time and attention of the Bureau officers to other 
business of equal or greater importance. If the case is difficult, and the Commis- 
sioner is advised of the trouble, he refers it to the law clerk, and his examination is 
delayed by a great pressure of business in his office. If the case reaches the Secre- 
tary of the Interior it is then brought into competition with a vast multitude of 
cases and questions and duties that engage his attention, from his important part in 
the general executive administration of the entire country, down through the Patent 
Office, the Pension Bureau, the Bureau of Indian Affairs, the Bureau of Education, 
the General Land Office, the Geological Survey, the Census Bureau, the office of Com- 
missioner of Railroads, the Pension Agency, and the appointments to offices in which 
thousands of officers, clerks, and employés are to be heard, in some form, and pro- 
vided for. 

When we consider the number of cases and questions that grow out of our compli- 
cated land laws, in which the highest officer in the Department should settle and an- 
nounce the rulings, and the actual impossibility that he can make personal examination 
into one case in a hundred that really need his supervision, it becomes evident that 
Congress should provide a better security for the wise and enlightened administration 
of this great landed estate held in trust for the people. 

To your committee it appears to be the plain duty of Congress either to aid the Sec- 
retary of the Interior in giving a larger part of his time to the public lands and their 
administration, by transferring other Bureaus, now in the Interior Department, to 
some other Department, or to give to the public lands a more efficient and satisfactory 
supervision, by creating a Department of Public Lands, similar in its organization to 
the Department of Agriculture. This fact is so patent that it needs no discussion. 
An argument is urged against this plan that the Bureaus of Lands and Indian Affairs 
are so intimately connected that it will be difficult to separate them. 
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Your committee are not convinced that this is a real difficulty. 

The Bureau of Indian Affairs was created by the act of July 9, 1832, in the War 
Department. The General Land Office was created April 25, 1812, as a Bureau in the 
Treasury Department, and was transferred to the Interior Department March 3, 1849; 
and in the same act the Bureau of Indian Affairs was transferred from the War 
Department to the Interior Department. 

They were no more identified in their jurisdiction or duties after the transfer than 
they had been while they were in different Departments. Your committee do not find 
in the laws of the United States any enactment which gives to the Bureau of Indian 
Affairs, or any officer or agent thereof, any authority over the disposal or occupancy 
of the public lands, subject to sale or open to entry, in conflict with the jurisdiction 
conferred by law on the General Land Office, its officers or agents. 

Without attempting a full discussion of this topic in this report, your committee 
recommend that a Department of Public Lands be created by law, and will hereafter 
report a bill for that purpose. 

This Bureau, more than any other, unless it is the Patent Office or Printing Office, 
requires a building especially adapted to the nature of the business to be conducted 
in it. 

Your committee also report a bill. 

As it will be necessary, in any event, to provide immediately for additional room 
for the accommodation of the General Land Office, your committee recommend that 
this subject be referred to the Committee on Public Buildings and Grounds for their 


consideration. 
GENERAL LAND OFFICE. 
TO DECEMBER 1, 1883. 
Administration of the land service, December 1, 1883. 


(See chapter VI, pages 164 and 165, to June 30, 1880; see also pages 552, 556, to June 
30, 1882, and in some instances to 1883.) 


reece legal 
Whence Date of Date of eee tere Com- 
Name. ia pointed original ap- | present ap- |————_—_| penga-~ 
PP pointment. | pointment. Cong,| tion. 
tate. | dist. 
Oommissioner. 
Noah C. McFarland..............-..-- Kans ..... Junel7,1881 ' Oct. 24,1881! Kans .} 3d...) $4,000 
Ohief clerk. | 
*Luther Harrison ..............-.----- BS: eee Dec. 10, 1865 | Sept. 20,1882 | Pa....) 14th.; 2, 250: 
Law clerk. | 
Harry C. St. John .-..-...-..---..----- Kans ..... Nov. 6,1882| Nov. 6,1882| Kans .| 3d a 2, 000: 


For list of surveyors-general to June 30, 1883, see page 554. 
For list of registers and receivers to June 30, 1883, see page 555. 
For list of special timber agents to September 13, 1683, see page 1051. 


THE DIVISIONS OF THE GENERAL LAND OFFICE. 
DECEMBER 1, 1883. 
CHIEF CLERK’s DIVISION. (See page 1231.) 


Division B:—Recorder’s Division. (See page 1231.) 
C.—Public Lands Division. (See page 1232.) 
D.—Private Land Claims Division. (See page 1233.) 
E.—Surveying Division. (See page 1233.) 
F.—Railroad Division. (See page 1234.) 
G.—Pre-emption Division. (See page 1234.) 
K.—Swamp-Land Division. (See page 1234.) 
L.—Draughting Division. (See page 1235.) 
M.—Accounts Division. (See page 1235.) 
N.—Mineral Division. (See page 1236.) 

P.—Special Service Division, timber depredations, frauds, &c. (See 
pages 1236 to 1238.) 
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Divisions of the General Land Ofice—Continued. 


CHIEF CLERK’S DIVISION. (A) 
baer legal 
r ; 
Whence Date of Date of Soar ae, Com- 
Name. anpoisited original ap- | present ap- pensa- 
PP ‘| pointment. | pointment. Cong,| tion. 
State. dist 
Clerks. 

_*G.N. Whittington ..............-..-. Mass..... ma 1,1871 | May 1,1880| Mass .| 3d $1, 800 
William O. Conway ...........-.------ Maivcceiee Feb. 1,1854/ July 1,1881} Md... ---| 1,800 
*John W. Le Barnes ...........-.----- DC Seecce Nov. 1,1875| July 1,1881} D.C ..I....-.. 1, 800 
William H. Boyd............-.---2--6- Minn..... Mar. 9,1876| July 1,1881} Minn .| let. 1, 600 
*George R, Walbridge .........-..---- Wis ...... Apr. 1,1875| Sept. 7,1882| Wis ..| 9th..| 1,400 
*Henry F. Wilckens ..............--2.| N. Y...... July 16,1872} May 1,1877| N.Y ..| 16th 1, 200: 
Michael A. Lyons...........-.---e00-- DD; O-saeese June 1, 1880 | Sept. 13,1882 | D.C ..}...... 1, 200 
George A. Woolley. ..............--00- Viaiaceswacs Sept. 1,1872| July 9,1883| Vt....| 2d.. 1, 200- 
Charles M. Kanonuso ........-..--...4. Wis ...... Mar. 2,1882/| July 12,1883} Wis ..|3d...; 1,200 
Hiram S. Graves .......ssee0--eeeeeee- Nid ceeces July 14,1881 | Sept. 13,1882} N.J ..| 2d.. 1, 000 
"(Prank Be cic csi desecewme eddie secek NG eset Sept. 8,1871 | June 19, 1883 | N. Y..| 23d.. 1, 000 
Edward H. Minor ....................- Pas decwet Mar. 7,1865 | June 22,1683! Pa....| 21st 1, 000: 
Mrs. Jane E. Shepherd................ ING Ye eectieas Mar. 20,1882 | July 9,1883| N. Y..| 21st 1, 000. 
Miss Mary M. Chapin................. Mass ..-.. July 1,1875 | Sept. 13,1882 | Mass .| 12th 1, 000 

Oopyists. 
Miss Ada M. Stagg .-................. Ohio...... Mar. 20, 1882 | Sept. 13, 1882 | Ohio ..| Ist .. 900 
Mrs. Mary G. Oyster. oer enwcensencenns Pa ecic cts Sept. 6,1882 | Nov. 1,1882}) Pa..-.| 14th. 900. 

RECORDER'S DIVISION. (B) 

Recorder. 

*Seth W. Clark ...........06- ieeeneee Ne Y pases Dec. 23,1865 | May 25,1876) N.Y ..| 338d..| $2, 006 
Olerks. 

Theodore F. Stokes..........-..-..--. OCs Gaee May 28, 1861 | Aug. 16,1882} Ind...|10th.; 1,800 
Joseph A. Deeble....... yeu eua teen es D.G ......| Apr. 28, 1852 | Aug. 16,1882 | D.C ..}...... 1, 600 
*William A. Moore ......-.-----.----- Il ......../ Nov. 4,1875| Aug. 16,1882} Il ....| 5th..| 1,600 
Daniel McCarty ..... lntes ea as cab eeen Na Y wees Dec. 12,1852 | Sept. 7,1882} N. Y..| 23d..| 1,400 
SON DUAN 202 sccsteckscets peeaccay Vii cueses:s May 8,1866| Sept. 7, 1882} Va-....| 8th. 1, 400 
*Wilson N. Faller -...........--...-.. DC sissies Jan. 21,1875] Sept. 7,1882]) D.C ..|..... 1, 400- 
*Charles A. Bretow.......--.-s.-eeee- Mich ..... Aug. 1,1879| Sept. 7,1882| Mich .| 7th..| 1,406 
Charles M. Heaton............-..--.-- Indsccee: May 28,1861] Apr. 24,1877| Ind ...]18th-} 1,200 
Mrs. Hattie K. Walsh.............-... No Yowue a July 1,1876| Oct. 1,1877| N.Y../17th.| 1,200 
Miss Ada Braddock ............-..... Minp ..... Nov. 10, 1874 | Sept. 13, 1882 | Minn .| 2d...) 1,200 
Miss M. A. Patterson ................. Me ....... Dec. 23, 1874 | Sept. 13, 1882 | Me....| 5th..; 1, 200 
Eugene R. Culver.............-....+-. NG Y sseciea Feb. 8, 1877} Sept. 18, 1882} N. Y..| 26th-| 1,200 
Mrs. Rosa B. Niles ..........---00.-02. y | Ieee May 9, 1878} Sept. 18,1882) Tl ....| 1st..)} 1,200 
Miss Emily K. Winans................ Ne Wicasacs May 15, 1878 | Sept. 13, 1882 | N. Y ..| 27th 1, 200 
*Robert Nelson....-.............-.0-. De ses Aug. 5, 1879} Sept. 13,1882} D.C ..}.....- 1, 206 
Mrs. AugustaC. Starkey........-...-. IMG. Satna cs Feb. 1,1877| Oct. 2,1882) Me.-...| 5th..| 1,200 
William E. Moran ............2.....-- DC asec pr. 1,1853 } June 19,1883] D.C ..|.....- 1, 200 
*Peter P. Bergevin ...............---- Miss ...... Feb. 2,1871| Aug. 1,1879} Miss ..| 6th. 1, 000 
Miss Mary F. Hood................... DC anise Mar. 1,1877 | Sept. 13,1882 | D.C ..|.-... 1, 000 
Mrs. Maud A. Rudolphe .............. Kans ..... Noy. 1, 1881! Sept. 13, 1882 | Kans..| 3d...| 1,000 
Horace K. Lamb ....................-- DU gave. Jan. 16,1882 | Sept. 22,1882 | Ill ..-.| 20th.| 1,000 
William M. Walters .................. 5S Gere ae Aug. 8,1882| Mar. 7,1883| Ky..-.|10th.} 1,000 
Mrs. Emma L, Young..-............... Hig caress. Nov. 28, 1881{| June 19, 1883 | Fla ...| 2d...} 1,000 
Mrs. Mary K. Gulick .........-....... Paicsiiaxs Mar. 20, 1882 | June 19, 1883} Pa....| 19th 1, 000- 

Oopyists. 
Mrs. Martha 8S. Morrison,............. Ohio...... Apr. 14,1880 | July 1,1881 |} Ohio ..| 13th. 900. 
Mrs. Eva 8. Evans............--...... Kans ..... Sept. 7,1881 | Sept. 13, 1882 | Kans..| 3d... 900 
Miss Fannie L. Ramsey............... hol eee Dec. 29, 1881 | Sept. 13, 1882 aoe} OR. 900 
Miss Lizzie E. Murphy .....- Ws cobecieten ING Yo ests Feb. 7, 1882 | Sept. 13, 1882 | N. ¥ ..| 25th. 900 
Mrs. Mary E. Nesmith ......... Sie Saal NEES Graders Mar. 9,1882 | Sept. 13, 1882 | N. H..| 2d... 900 
tMrs. F. A. Whipper .....-.--.-- iaicrees Be Cugeeves Mar. 9,1882 | Sept. 13,1882 | 8.C ...| 7th. 900 
Mrs. Ellen S. Boiseau........-.--..-.-- pO seems Mar. 20, 1882 | Sept. 18,1882} D.C ..}...... 900 
Miss Susan P. Trimble.........-...... Ada ....... Mar. 20, 1882 | Sept. 13, 1882 ..-| 6th. 900. 
Miss Mary I. Whitehead............ «-| N. Mex ...| Mar, 20, 1882 | Sept. 13, 1882 | N. M..|...... 900. 
Miss Annie E.Smith..-..-.....-...... Wis o.5.-6s Mar. 9,1882| Oct. 3,1882| Wis ..| 7th. 900 
Miss Ada C. Lammond........-...-..- Cal 2...<-- June 3,1879| Jhne 19, 1883 | Cal ...| 1st. 900. 
Mrs. Lizzie Greenland ............---- Pais cdiews Mar. 20, 1882 | June 19, 1883 | Pa....| 21st 900 
Mrs. Mary L. B. Smith ................ 5g: eee June 20, 1883 | June 20, 1883 | Pa....| 2d... 900. 
Oliver E. Williams ........... id tale foster it ee June 22, 1883 | June 22, 1883 | Pa....) 10th. 900 
Mrs. Susan P.Grigsby .....-.--------. BY Scacose June 30, 1883 | June 30, 1883 | Ky....; 8th.. 900 
Miss Ella Fy Larkin.................-- Nebr ..... June 30, 1883 | June 30, 1883 | Nebr..| 1st... 900- 


_ * Army or Navy. 
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Divisions of the General Land Ofice—Continued. 
DIVISION OF PUBLIC LANDS. 


one legal 
residen 
Whence Date of Date of c6. 
Name. Senoiited original ap-| present ap- 
PP ‘| pointment. | pointment. Cong 
State. | dist. 
Principal clerk. sacs Fea | 
*Myron E. N. Howell ....... Poe aaiee ae Mich ..... May 28,1861 | Jan. 6,1879: Mich -! OH: 
Clerks. 
Daniel Ty Pierce. cccscccvecccusecssese Mich ..... Jan. 1,1863) Aug. 16, 1882 | Mich..| 6th.. 
JOD, We DOL scoews descsweeeseeeccees Mass ..... Aug. 1,1879 Aug. 16, 1882 | Mass .| 3d.. 
* David, KOM? .co.c.cuess onde ctanesentes of: ee ee Apr. 3, 1871 Sept. 19, 1882 | Pa....| 19th. 
*Samuel W. Snow ....-..----.---ee--- NC: osimes Apr. 11, 1877 Oct. 2, 1882 | N.C ..| 5th.. 
Angier M. Hobbs .......-...-..------- BOR eons Mar. 23, 1875 | Dec 6, 1882 | Tex..-| 7th.. 
‘Harry Fh. Smith-icc ioc cote tecxceessnne INDY eaves Jan. 14,1865} May 5,1883| N.Y ..! 26th 
*Charles T. Yoder .....---cce--scecee=: PO cian ey Aug. 7,1879|} May 31,1883} Pa....| 23d-. 
Remus F. Foster. .......----c-secese+- to ee June 1, 1877 | June 25,1883! Pa..../ 2d... 
*Tuther R. Smith .....-.+0.0c0ss0ee-- Alp o.sods July 3,1883| July 3, 1883 | Ala... Ist 
*Woodford D. Harlan.....-....-.-----! ot reer Dec. 21, 1865 | Oct. L 1873 | Ill ....! 15th. 
*Charles H. Babbitt...........-...---- Iowa.....- | June 1, 1877 | July 1, 1881 | Towa... 9th..| 
*Centre H. Lawrence ....-----.------- zs Pa 0 eee Feb. 10,1866] Aug. 16,1882} Md ...| 6th..| 
William M. Backus .......-.--...----- Vilcssec ce: Feb. 9, 1871| Aug. 16,1882 | Vt....| Ist.. 
George H. Cline.....-..--....---.----- MGs soleus July 11, 1871 | Aug. 16, 1882| Md ...| 3d . 
Charles 8. Gregory -.-.--------------- Le eee ee July 1, 1872 Sept. 14, 1882} N. ¥..| 27th. 
* Henry Wahbly SP Ratvicek bchidistawag alee Mich ..... Jan. 16,1871 | Mar. 6,1883 | Mich .| 7th . 
Vreon Pike. c.cvtsecey eters peseeeedee W.Va....| Mar. 1,1880 | May 5, 1883 | Ark ..| 3d .. 
John W. Sanderson ........----+--.---- Di Ooee sxas Ang. 7‘. 1872 | May 31. 1883 | D.C ..}..---. 
David Thompson .......-.------------ Mich ..... Aug. 8, 1882 | June 19, 1883 | Mich .| 3d .. 
JopN Ay. Hivth cs sedc.cewt core sesnsse cae DiC Ssceee Oct. 1,1866 | June 25, 1883 | D.C ..|.--..-- 
Charles C. Norton .......-.-..-------- Vien see. Aag. 1,1879 | June 25, 1883 | Vti....| Ist... 
*L, E. Forrest Spofford ......--------- Conn ....|} Mar. 10,1871 | July 9,1883| Conn -| 3d .. 
* Vivian Brent. ..-.-...- secesescssees: DEG cern aiee Aug. 28, 1882 | July 10, 1883 | Md ..-.| 5th . 
© Jobn PeDriver s.4-cassccseseseheeeie Iowa...... Aug. 24, 1865 | May 1, 1870 | Iowa..| 5th . 
William H. Hanford ..........--.----- Na Visseses eb. 13,1871 | July 15,1881| N. Y..| 30th. 
John P. Grantham .............------- Towa...-.. Jan. 8, 1870] Sept. 7, 1882 | Iowa..| 1st.. 
Christopher Boyle: sunccusdocwenesence D.C vcvcus Aug. 1,1879| Sept. 7,1882 | D.C ..|...-.. 
f7ObN Li West inccsecsesdeciewecseeues §.C.......}| Aug. 5,1879| Sept. 7,1882| S.C...| 4th . 
Albert G. Hall .... 2.2... ccencnceccene- a ee aaa Feb. 27,1880 | Sept. 7,1882| N. ¥..| 11th. 
Samuel S. Trowbridge...........-..--- Mich ..... Apr. 15,1880 | Sept. 7,1882} Mich .| 6th - 
Jobn M. RyMe® 265 2.sesec ce seed canoes MoO. sacew's ar. 9,1882| Sept. 7,1882| Mo ..-| 2d .- 
Charies W. Davis ........-..-..--.---- ING FY alowtcies Aug. 1,1882| Sept. 7, 1882 | N. 28th 
Julius P. Knabe .......-........22---- Tenn ..... Aug. 5,1879| Sept.15, 1882! Tenn -| 2d .- 
James T. Birchard .........-.---+----- Mich ..... Sept. 18, 1862 | Oct. 2,1882) Mich -| 1st 
* Davies E. Castle....... Vecasumaer ees TRG ccaseees Apr. 1,1875| Oct. 10,1882 | Ind ...} 6th 
* Hdward A. Duncan............-..--- Miss.....-. May 8,1876| Nov. 1, 1882} Miss..| 3d .. 
* Harrison W. Happy -----------+----- 5 i re Jan. 81,1883| Jan. 31,1883 | Ill.-..| 20th 
* William Miller, jr .......---------.-- Ala......- Mar. 12,1882} Mar. 6,1883} Ala...| 2d . 
Charles E. Don Carlos .........------- Kans ..... Feb. 1,1883 | Mar. 19, 1883 |} Kans -| ist.. 
* James Rowan ......-.---ceceeeceeeee Miss...... ar. 9,1882| Apr. 25,1883 | Miss..| 5th 
SONU Po SOP. .cetecctewaaesek aeeseecs Vain wcceces Oct. 3,1870| July 9,1883| D.C ..|...... 
Francis W. Clements ........-----.---- MO .ccscice July 29,1880 | July 9,1883| D.C ..|...... 
John RK. Neagle ....2.-vcescccccccrecs- Ses lect neecbe eal was sea ey iee elle Gra wae ts 
John W. de Krafft ...,.---sccecesceee Niiacawaas June 1,1837 | Aug. 13, a Va....| 8th . 
Allen Goodridge .........--.-.0-0-0-- Mich ..... Jan. 4,1867| Aug. 1, 1879 | Mich..| 6th . 
*Michael McNulty .-.........-------- NG Mesias July 22, 1866 | Sept. 13, 1882} D.C selencees 
Hawin.L ShOpe.< o:s220 sess eee soecsex Md ....... Ang. 5, 1879} Sept. 13, 1882 | Md ...! 6th. 
Jonathan M. Andrus.............----- Conn ..... Feb. 27, 1880 | Sept. 13, 1882 | Conn | 2d. 
* George W. Bogne .....---..--------- Na Yee owas Apr. 8, 1881 | Sept. 13, 1882 | N. ¥..; 5th 
Hiram H. Jones...........--------6--- TNE cceeaies Mar. 18, 1882| Sept. 13, 1882 | Ind...) 7th 
George B. Chew .......--eeeecseecenes TeX vawees Mar. 20, 1882 Sept. 13, 1882 | Tex...| 10th 
Miss Mary S. Lauck ...--...---..----- BO 6 eae Mar. 1, 1871 | Sept. 23, 1882 | D.C ..|...... 
Miss Mary Murphy......-..-.-.--.--- Towa...... Aug. 1,1879 | Sept. 23, 1882 | low: 4th . 
Taylor L. Piessner .......---------+--- NX wcon es Aug. 15, 1879 | Nov. 1,1882 | N.Y ..) 20th 
Charles W. Jones, jr ......--- Rage uchios Bla wcssnss Mar. 19, 1883 | Mar. 19, 1883 | Fla...) 1st.- 
t Joseph 8. Davis.-.....-.------------- Vaireseneis Sept. 7, 1882 | Apr. 95, 1883 | Va....)} 5th . 
* Alexander W. Conlee.....-.-.------- Nebr...... June 4, 1883 | June 4, 1883 Nebr .} 1st... 
Mrs. Elizabeth P. Foster ....-....----- WN; He odeces May 8, 1878| June 19,1883! N.H..| Ist.. 
Miss L. Belle Hamlin .............-... THE cctcces Dec. 19, 1878 | June 19, 1883 | Ind ...! 13th 
Alfred Holmead ....-..-..--..-.------ DG ssease June 21, 1877 | June 27, 1883 | D.C ..!....-- 
William E. Valk .........-..0002eeeee- [0 6 eel Feb. 28, 1879 | June 30, 1883: D.C -| yieiet 
Miss Emma Bb. Wilson ........-------- Mass ..... May 8, 1878 | July 14, 1883 | Mass .| 9th - 
Miss Mary B. Moon............------- Tenn .....| Nov. 3, 1876] Sept. 13,1882 | Tenn .| 3d .. 
Mrs. B. McL. Probasco..........------ Ohio...... Mar. 1, 1880} Sept. 13, 1882 | Ohio..| 1st.- 
Miss Josephine Waring ........------ Md cseesce Mar. 1, 1880 | Sept. 13,1882 | Md ...} 6th - 
* Frederick B. Landis.........------- | Ohio ...-.-- Mar. 20, 1882 | Sept. 13, 1882 | Ohio ..| 7th 
Jobn A. Silence. ..............-------- W. Va....| Mar. 20, 1882 | Sept. 13, 1882 | W.Va.| 3d .- 
Mrs. Marie L. Mason...........------- AP cere Mar. 1, 1876! Oct. 2, 1882! Ark ..] 2d .. 
* Army or Navy. { Colored. 
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DIVISION OF PUBLIC LANDS—Continued. 


Present legal 
whence Date of Date of residence. | Qom. 
Name. acnpited original ap- | present ap- |_| pensa- 
PP -| pointment. | pointment. Conc,|_ tion. 
State. | Gis 8 
Olerks—Continued. . 
Thomas W. Eustace ..........---.--6- Ds ecee Aug. 1,1874 | June 19,1883 | Tll....| 7th .; 1,000 
Miss Maude Freeman........-....---. Ohio ...... Sept. 30, 1882 | June 20, 1883 | Ohio ..| 4th .| 1,000 
Mrs. E. E. L. Lawrence.......-.------- Kans ..... Mar. 9, 1879 | June 22,1883 | Kans .| 8d ..| 1,000 
Mrs. 8S. E. Van Winkle ...........----- W.Va....| Mar. 9, 1882 | June 22,1883) W.Va.| 4th .| 1,000 
Alexanter Hunter ...........---eceee- Wiis ieinon Feb. 19, 1883 | June 30, 1883 | Va....| 8th .| 1,000 
J. Wainwright Ray .........--...--.-- INS rsnerees July 12, 1883 | July 12,1883) N. Y..| 30th.| 1, 000 
; Oopyists. 
Mrs. Emily W. Neyland........-....-- i eens Apr. 3,1876| Apr. 3,1876| Tex...| 1st.. 900 
Mrs. Alice C. Hall. i... 2... cc eee een ee Md ....... June 5.1880; June 5,1880| Md ...| 8d .. 900 
Mrs. Mary I. Page ..........-.--..+.-- INN: ciclo July 16,1881 | July 16,1881} N.C ..| 4th. 900 
Miss Louise J. White........--... .--- Ne @ e2cees Jan. 24, 1880 | Sept. 13, 1882 | N.J ..| 6th . 900 
Miss MaryP. Whitwell ............... i 8 De 0 Zane Aug. 5,1881 | Sept.13,1882; D.C .|.-..-.. 900 
{ Mrs. G. N. Powell ............-.----. NG Nyce: Mar. 9, 1882 | Sept. 13,1882 N. Y..| 8th . 900 
Miss Ellen M. Mills. ..........2....--. Mich ..... Mar. 20, 1882 | Sept. 13, 1882 | Mich .| 5th - 900 
Miss Mary A. Lumsdon............... Md ....... July 6,1879; June 8,1883; Md...} 6th . 900 
Miss Josephine G. Blake........-..... Paces eaics June 20, 1883 | June 20, 1883 | Pa....) 1st.. 900 
Miss Emma G. Frazer .........--.---- DY cutee. June 20, 1883 | June 30, 1883} Tll....| 2d .. 900 
MSE. Ty od Gn itis tot ould edicmenath awe we lea Seadieeels Sos aeeee these ens sees secsg anes |b eae~aae nesses 900 
Assistant messenger. . 
Miss Crudella E. Walling..........-.- Tex: cccosé July 5,1883| July 5,1883| Tex...| 9th . 720 
DIVISION OF PRIVATE LAND CLAIMS. (D) 
Principal clerk. 

* William H. Walker ........... Wexees Mass ..... Jan. 6,1875| Feb. 3,1883 | Mass -| 6th -| $1, 800 

vlerks. 
John R. Dickinson............-.«.--0- DC. veleins June 1,1877| July 1,1881|) D.C ..'...... 1, 800 
Wesley D. Smith............--.---06-- Ne Vrscsus June 16, 1870 | June 25, 1883 | N. Y..| 25th.} 1, 800 
John B. Lauffer ...........--ee-eeeeee- Pa ceceece July 1,1875| Aug. 16,1882| Pa....| 2ist.| 1, 600 
Miss Clara M. Archibald.............. Kans ..... Jan. 5,1875} Sept. 13,1882 |} Kans .| 2d ..| 1,000 
Miss Clara J. Martin................4. PO olexeuss Dec. 28, 1881 | June 19, 1883 | Pa....| 14th.|; 1,000 

Copyists. 
Mrs. Effie A. Shepperd.............--- yo) eee June 22, 1883 , June 22, 1883 | Tl ...-.| 14th. 900 
Miss M. E. Lehigh........... Cieietses seeeve Gautoal sums cnaneess [ass stee soem Sele keeneur | exianas 900 
DIVISION OF PUBLIC SURVEYS. (BE) 
Principal clerk. 

OSC8L THINTICNS 22etaes ewes be wede esau DC weanat Aug. 7,1879| Mar. 5,1882| D.C ..}...... $1, 800 

Olerks. 
James Edmunds ............00--000--- Mich ..... May 11,1861 | Aug. 16,1882} Mich .| Ist..} 1,800 
WW ontz CO. Miller .6 Sa cececceeaie sess jf: ee July 20,1881 | July 10,1883] Pa....|18th.; 1,800 
* Nathaniel Freeman .........000eeeee- BCs senws Mar. 18, 1871 | Aug. 16, 1882 | D.C ..|...... 1, 600 
William A. Cowles........cceeseeceee- Conn...... Nov. 25, 1877 | June 19, 1883 | Conn .| 2d ..| 1,600 
John S. Williams ..............-.-.2-- Iowa...-.. Mar. 18,1871} May 1,1882! Iowa..; 3d ..| 1, 400 

Copyists. 
Mrs. Ellen C, Abbott............--206- N.C ....-.| Mar. 20, 1882 | Sept. 13, 1882 | N.C ..| 3d .. 900 
Miss Lizzie Jones. ........seeeesee-e-- BIB ceo os June 22, 1883 | June 22, 1883} Ala ...] 4th.. 900 
* Army or Navy. t Colored. 


78 L O—VOL II 


1234 STAFF AND DIVISIONS OF GENERAL LAND OFFICE, DEC. 1, ’83, 


Divisions of the General Land Ofice—Continued. 


DIVISION OF RAILROADS. (F) 
Present legal 
Whence Date of Date of residence. Com- 
Name. appointed, | CTiginal ap- | present ap- pensa- 
PPo ‘| pointment. | pointment. cong tion. 
Ohief. 
J. Dempster Smith...............-...-. ING 4ecscvs June 1,1877| July 1,1881| D.C ..|...... $1, 800 
Olerke. 
*Samuel R. Edwards.............--+-- 5 ab eee Mar. 20, 1871 | Mar. 15, 1882 | Tl ....| 11th.) 1, 800 
Willis J. Drommond.................. W.Va....| Apr. 1,1871| Aug. 16,1882; W. Va.| Ist..| 1, 800 
Andrew T. Stone ....... Gecideceseves DiC nsseee May 19, 1879 | Aug. 16,1882 | D.C ..|....-. 1, 800 
*Calvin S. Brown. .......--.----0+---- Kens ....- July 2,1879| Aug. 16, 1882} Kans..| 2d ..; 1,800 
Thomas Cromwell ...........--------- Md ....... June 30, 1859 | Feb. 1,1879| Md ...| 8d -.} 1,600 
Samuel S. Marr................--0---- Md ....... Sept. 5, 1870 | Aug. 16, 1882| Md...| 6th..| 1,600 
Hrank D. O1rme oi2.es0ccaccssccsseeess TD easceetca Apr. 1,1863 | Aug. 21,1882 | Ill ....) 14th.) 1, 600 
Thomas R. Benton........-.------++- D2 Ciseesss ar. 18, 1871 | June 19, 1883 | D.C ..|...... 1, 600 
Fleming R. Griffith ............--00--- PO vecaccas May 30,1865 | Mar. 1,1868| Pa....| 20th.| 1,400 
Walter P. Jones ...... 200022 e eee eeee: NN; Vicesises Dec. 19, 1879 | Sept. 7,1882| N.Y...) 17th.| 1, 400 
* Francis M. Gideon...........-....-4- IDG voces Mar. 9,1883| July 9,1883} Ind...| 1lth.| 1,400 
* Cyrus J, ROGG« sev sccictseccccsccosss Colo ...... July 5,1883| July 5,1883| Colo ..|...... 1, 200 
Miss Jennie F. Skinkle..............- Iowa......- Nov. 16, 1880 |! Aug. 15, 1882 | Iowa..| Ist..| 1, 000 
Miss Julia E. Slosson.........-....--- Ark ...... ar. 1,1877| Sept. 13,1882! Ark...| 3d ..! 1,000 
*John P. Peterson.........-...--...4- BD scence July 14, 1883 | July 14,1883 | Ill....| 10th.| 1,000 
Miss Jennie M’Keever...............- Va........ Apr. 28, 1874 | June 22, 1883 ; Va....| 3d ..; 1,000 
Miss Ada B. Farrar...........0.sceee- DiC wevecy July 10,1883 | July 12,1883 | D. C..|...... 900 
DIVISION OF PRE-EMPTIONS. (G) 
Ohief. 
Henry Howes....-.0.---cssccencencees NG cites Nov. 25,1871 | July 1,1881] Vt..../ 24 ..| $1, 800 
Clerks. 
James G. Johnston ...........--...06. PR acne ced Apr. 30, 1879 | Aug. 16, 1882 | Pa....| 21st.j; 1, 800 
* James J. Barnes...-.....-.0e00---00- Mich...... July 19, 1864 | Aug. 16,1882 | Mich..| 1st 1, 600 
Philip H. Seymour...........-.......- Ohio ...... Aug. 1,1879} Aug. 16, 1882} Ohio ..| 1st..| 1, 600 
Oscar H. Herring ...-................. Iowa...... Feb. 27,1880 | Mar. 19, 1883 | Iowa.-.| lst.-| 1,600 
*Nelson D. Adams..............-..--- | aes July 9,1869} Apr. 1,1871 | M -| th.. 1, 600 
* David H. Goodno .......-...---...--. Iowa.....- May 28,1865; July 1,1881| Iowa..| 2d ..| 1, 400 
Oscar Whitney ..........-.--eeccecee. BE cseaicae ar. 5,1877| Sept. 7,1882} Dak ..|...... 1, 400 
Steven H. Jecko .....-...-.....-2.--4- Ooxsiewce ug. 8,1879| Sept. 7,1882| Mo....| 9th..| 1, 400 
Miss Mary C. Torrey ................- Mich ..... Aug. 21, 1877 | June 25, 1883 | Mich..| 1st..; 1,400 
Mrs. Mary Barker ...........----.---- Iowa...... ay 27,1872 | Sept. 8, 1882] Iowa..| 3d ..| 1, 200 
Mrs. Lou M. Mattingly..............-| D.C...... ay 4,1876 | Sept. 13,1882] D.C ..|...... 1, 200 
William H. Davidson -....-..-........ Mass...... Apr. 11,1882 | Sept. 13, 1882 | Mass..| 9th..| 1,000 
Ethelbert P. Oliphant. ................ bcd: gee ere ov. 1,1878 | Sept. 23,1882 | Pa....| 21st. 1, 000 
Mrs. Sallie T. Dunlap .........-...... Ala ....... Mar. 9, 1882 | June 19,1883 | Ala...) 4th..) 1,000 
Oopyists. 
Mrs. Helen E. Gray ..........csse-ee: Nebr...... Mar. 10, 1880 | Mar. 10, 1880 | Nebr..| 1st.. 900 
Mrs. Laura E. Cook................--- MO c2ssie% June 5,1881/ June 5,1881; Mo ...| 12th. 900 
Miss May Simkins..............-.---. Fla ....... Mar. 9, 1882 | Sept. 13, 1882 | Fla ...| 2d .. 900 
Miss Emma H. Gurley ..........-..... DD. Garvsuey July 3,1883| July 9,1883/ D.C..|...... 900 
DIVISION OF SWAMP LANDS. (K) 
Ohief. 
* Sardis L. Crissey ..... eebiaeeesoucsee: NGS ovecus Mar. 22,1864| Dec. 1,1878| N. ¥ ..| 33d .| $1, 800 
Olerke. 
Henry A. Wind........ sebewewaeeabaes PRs cesses Jan. 20,1864 | Aug. 16,1882} Pa....| 9th..| 1, 800 
Ephraim Kilpatrick ....... wesmacsaees Iowa.....- Mar. 25, 1865 | April 18, 1870 | Iowa..| Ist..| 1, 600 
enry W. Babbitt ...-.eec.ssssencenes cg eres Mar. 1,1863 | Sept. 7,1882| Pa....| 27th.| 1, 600 
* Aaron H. Nelson ......-s-cccceccces: DG ccceen ce Oct. 20,1881 | June 25, 1883} La....| 2d .-| 1,600 
Charles M. Clarke .......-.....-...--- ON Me orale. Mar. 11, 1882 | Sept. 7,1882} N.Y...) 3d ..| 1,400 
George H. Phillips................-.-- Minn ..... Mar. 23, 1882 | Sept. 13, 1882 | Minn .| 3d . 1, 200 
Miss R. Cordelia Levy .-...........0.- i. SG Gene Jan. 11,1877 | Sept. 23,1882 | D.C ..|...... 1, 200 
tJohn E. Patterson.................-. NG wis22s July 3,1883| July 3,1883) N.C ..| 2d..| 1,000 


* Army or Navy. 
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DIVISION OF DRAUGHTING. (L) 
Present legal 
e Whence | _ Dateof | | Date of residence. | Com. 
ame. : original ap- | present ap- pensa- 
appointed. pomitinent. pointment. Cong. tion. 
State. | gist. 
Ohief. 
Gustave P. Strum ........-0-.eeeceee- Vaseuivin June 24, 1875 | Nov. 16,1882 | D. © ..|...... $1, 800 
Olerke. 
William Naylor......cseccsecees Pee D.C 25543: Oct. 15,1875 | Mar. 19,1883| D.C..|...... 1, 800 
*Robert H. Morton ........ccececccees Ohio ...... July 11,1870} July 1,1881| Ohio..| 13th.| 1,600 
* Andrew F. Dinsmore..........0+---- Mich...... Nov. 24, 1882 | Nov. 24,1882} Mich..| 5th..] 1, 600 
* John B. Shint -.cecsenvensnnesecsecn® NGC wesces Aug. 1,1879| Sept. 7,1882| N.C ..| 2d ..| 1,600 
John C. Van Hook .......-.-..--e00--- DC vssase May 10,1878 | Sept. 7,1882| D.C ..|...... 1, 400 
* August Pohlers -........+.esseesene- DC veinws Feb. 1,1876 | June 19,1883) D.C..|...... 1, 400 
Matthew Hendges .........-.....00.- DG anced June 19,1883 | July 9,1883| D.C ..|...... 1, 400 
Thomas H. Trumbull................. ING Eh secaes Aug. 20,1879 | July 1,1881| N. H..| Ist..| 1,200 
Ralph P. Lowe ........-..seceneceeee- Iowa.....- Oct. 10,1881 Pe ha 13, 1882 | Iowa..| Ist..| 1, 200 
* John W. Stockton .......sseeeeeeeee. PO sccnsess July 13,1883 | July 13,1883! Pa....| 2d..| 1,200 
Rudolph von Gluemer ..........-..--- DC. vewews July 5,1883/ July 5,1883} D.C..lI...... 1, 000 
Copyist. 
Mrs. Emma T. Morris...... sceces--ee- Md .......- June 30, 1883 | June 30, 1883 | Md ...| 3d... 900 
DIVISION OF ACCOUNTS. (M) 
Ohief. 
*James W. Donnelley................-- APE cssscs Oct. 22,1876 | Sept. 1,1880| Ark ..| 8d...| $1, 800 
Clerks. ) 
*Johbn H. Baker..........25sceeeeseee- PRackon tex May 6, 1881 | Sept. 19,1882 | Pa..../6th..; 1,800 
Frederic A. Holden ............--eca-: iL wcientes Mar. 12, 1871 | Aug. 16,1882 | R.I-...| 2d.. 1, 600 
Wilton Grinn ....s sé daicascenececsewes ONG ease cae Feb. 2,1877 | Aug. 16,1882] D.C ..|...... 1, 600 
*Henry UC. Darragh csc. <coeeseeus oe. PAeccswsie June 1, 1877 | Aug. 16,1882 | Pa....| 2d...] 1,600 
Thomas M. Baldwin .................- PB iccdscias Aug. 1,1879 | Aug. 16,1882 | Pa....| 18th.| 1,600 
Arthur W Bel acs svsteus wacewe see PQ eee ue ess Aug. 1,1879| Aug. 16,1882 | Pa.-..|2d.../ 1,600 
Charles Clinton Wilson..............-- WV Old vwloas June 12, 1872 | Apr. 25,1883 | Md ...|3d...; 1,600 
PW illie Gigs Dy sccuw ances nceecins cies Cree Aug. 1,1879| Sept. 7,1882/ Ga....{5th..| 1,400 
Howard B. Abbott.............-.--.-- bg eee Aug. 5,1879| Sept. 17,1882] Va....} 8th. 1, 400 
*Albert G. Ryan ............---ee0eees BPE vcemas Oct. 27,1879 | Oct. 2,1882}; Ark ..| 3d... 1, 400 
William G. Nolen...........00.--.-00- DiC seu Nov. 19, 1882 | May 5,1883| D.C ..}...... 1, 400 
William A. Marks .........-..--2-0-- Viawsc on was Apr. 38,1882 | May 31,1883] Va....)4th..| 1,400 
Benjamin T. Reilly.............--0+e-- Ohio...... Ang. 15, 1833 | Sept. 18, 1882 | D.C ..|...... 1, 200 
George W. Clarvoe.........---.-.----- DE dowaiox Aug. 27, 1879 | Sept. 13, 1882 | D.C ..|...... 1, 200 
*John R. McConnell.............-.---- D, Oscoae Oct. 2,1882/ Oct. 2,1882) D.C ..|....-.. 1, 200 
George B. Barnard ...cas.---..2sececee Dy, Cesccicae Oct. 2, 1882] Oct. 20,1882] D.C ..|...... 1, 200 
Miss Lilian Burritt ...........0..00e- PO weasesss Aug. 1,1870| July 9,1883| Pa....|15th.| 1,200 
*James D. Mankin .......cncnasceccee- TOY scares July 3,1883|July 3,1883/ Ky. ..| 5th..| 1,200 
Abraham B. Hiltman................. NV ceeews May 19, 1879 | June 23, 1883 | N. Y../ 8th,.| 1,000 
Edward L Pool...........cssse.seccee- N.C .....- June 23, 1883 ; June 23, 1883 | N.C ..| 4th..| 1,000 
Theodore Porter...........-...2.0.--- 111 eee July 3,1883| July 3,1883| Dl....)2d...; 1,000 
Miss E. K. MeNeir..... betudab en eawes MG Waniais Apr. 26, 1880 | June 19, 1883 | D.C ..|...... 1, 000 
Copyists. 
Miss Libbie E. Guyton................ Tenn ..... Feb. 1,1877| Feb. 1,1877| Tenn -} 10th. 900 
Miss M. A. Walker ..-.........--...-- Iowa. ....| Oct. 5,1878/ Oct. 5,1878| Iowa..| 1st.. 900 
Miss Mary M. Campbell ..............} Tenn ..... July 25, 1879 | July 25,1879 | Tenn | 8th.. 900 
Miss Carrie L. Shaber ................ Nev ...... Sept. 25, 1882 | Oct. 3,1882| Nev ..|...... 900 
alata hoes ie Ohio ......| June 20, 1883 | June 20, 1883 | Ohio ..} 17th. 900 


*Army or Navy. 
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DIVISION OF MINERAL CLAIMS. (N) 
iia: cies) Silesia 827 
Whence Date of Date of residence. Com- 
Name. appointed. | °rigimal ap- | present ap- pensa- 
PP pointment. | pointment. Con tion. 
State dist 
Chief. 
Joseph Tyssowski ..........20+---e0-- DG. cossex July 23, 1861 | Mar. 16,1882 | D.C ..|...--- $1, 800 
Clerke. 
*Charles A. Boynton ......--.-+---++- Ohio .....-. Sept. 10, 1870 | Aug. 16, 1882 | Ohio..| 14th.; 1, 800 
John H. Hickcox, jr .....-.-.----.--- Wie ¥ seaeus Oct. 1, 1879 | June 25, 1883| N. Y..| 16th.| 1, 600 
*Henry G. Potter cencncscncescsccsscee Ohio...... July 19, 1870 | July 1 1881 | Ohio../15th.| 1, 400 
Frank P. McDermott ...........-...-. Ds Crees Aug. 1, 1879 | Sept. 7 1882} D.C ..|....-. 1, 400 
Philo B. Wright ............---+------- UNG cze.ee% May 2,1882 | Apr. 24, 1883 | Ind. ..|10th.| 1,400 
William B. Matthews ........----.-00- Weucceoee: June 14, 1883 | June 14, 1883 | Va....|3d-...; 1,400 
*Albert L. Pitney........2-0.2--eeee-- PD cia bsauzs Aug. 1, 1874 | June 19, 1883 | Il ....|12th.| 1,400 
Andrew Diltz.... 2.22... cee wwe cece Bin Gee Dec. 21, 1881 | June 19, 1883 | Ind ...|11th.| 1, 400 
Duane E. Fox...........sneeee ce eseues Mich ..... Apr. 4) 1882 | June 19, 1883 | Mich .| 5th..| 1, 400 
John U. Mueller .......-.-.----5 sees Mich ..... eed 2, » 1682 June 19, 1883 | Mich .| Ist 1, 400 
Everard Bierer, jr ...000cnsseeseceeee- Kans ..... Aug. 8, 1882 | June 23,1883 | Kans -| 1st. 1, 400 
*George W. Barnes ......-ceeeeeeeeees Packwewaes Mar. 20, 1882 | June 25, 1883 | Pa ....| Ist. 1, 400 
Perry G. Michner.........--+eseee-ee- ING nc ssces May 5,1883 | May 5, 1883 | Ind 6th..| 1,400 
Miss Emma E. Pearce.........---..--- Nic Xeveasis May 22, 1874 | Sept. 13, 1882 | N. Y..|18th.; 1,200 
Irhamar P. Berthrong .....-....-..-+- IN, Yiesssen Apr. 29, 1882 Sept 13,1882) N. ¥..| 30th.) 1, 200 
Horace F. Clark .....- ccccnccccnsecce. Mo....... June 6, 1881 | Oct. 9, 1882 | Mo...) 11th.| 1,200 
Miss Sarah A. Buckman ............-- Paros ise, May 1, 1879 | June 19, 1883 | Pa....| 5th..| 1, 200 
Miss Susan W.Carson....-.------0e-- PS xcciwkes Mar. 9, 1882 | June 19, 1883 | Pa... | 9th..| 1, 200 
Oscar Newman ..........c00- cen cecees Vasceesies Mar. 28, 1882 | June 19, 1883 | Va....|3d-...| 1, 200 
JUUUS UlKG. cc cs le cicewedascsweseeee DiC sasnee May 8, 1882 | June 30, 1883 | D.C ..|...-.. 1, 200 
Mrs. Adeline N. Chalker . macilale ein cae ara Ned scence Oct. L 1879 | Sept. 23° 1882 | N. ¥..! 27th 1, 000 
' Miss Isabella Carter.................- Utah ..... Oct. 10, 1878 | Oct. 2, 1882; Utah .|...... 1, 000 
Miss M. L. Fairchild ....-............- Na Meseoeae Aug. 17, 1880 | June 19, 1883 | N. Y..| 29th.| 1,000 
Miss C. A. Hollingsworth ..........-.. MO osc cneue Nov. 4, 1881 | J une 19, 1883 | Mo-..| 10th.| 1,000 
Mrs. Mary E. McAlpine .............. Mich ..... Mar. 20, 1882 | July 9, 1883 | Mich .| 8th..| 1,000 
Oopyists. 
Miss Rachel A. Belt ...... ....-.----e- Md ......- Feb. 13, 1880 | June 16,1881 | Md ...| 2d.. 1, 000 
Miss Caroline M. Bosley ...........--. Dl .aweteus Mar. 20, 1882 | Sept. 13, 1882 --| 8th. 
Mrs. Emma F. Clement ............+.. Mass ..... Mar. 20, 1882 | Sept. 13, 1882 | Mass .| 4th. 900 
Felix E. Mahoney.........-ce0s--seee- Ns Niwwiews er Apr. 22, 1882 | Oct. 3, 1882 | N. Y..| 10th 900 
Miss Mary P. Riddle.................. A eee Nov. 28, 1882 | Nov. 28° 1882 | Pa....| 23d. 900 
Miss Emily C. Bryant................-. Vaiweisnne. Apr. o7, 1883 | June 19, 1883 | Va....| 2d-.. 900 
Miss Emily M. Chubb ............ pataa al! ls Oe ereincece:: June 92, 1883 | June 29, 1883 | D.C ..]...... | 900 
Misa B.D: Brass. seetont famouse seed iconv eaced se lnuiencteetoneeud vac mtewes eros ohemasbelua ewes 900 
DIVISION OF SPECIAL SERVICE. (P) 
Ohief. 
Alfred G. McKensie .............-004- Kans ..... July 23, 1876} Aug. 16,1882 | Kans .| 2d...| $1, 800° 
Olerks, 
*Robert S. Graham ...... esse cecnacee Mo ......- Oct. 29,1874) July 1,1881} Mo ..-|6th..| 1,600 
*Robert M. McKee........-.e-ceeeeees Die cues Mar. 26, 1877 | Aug. 16, 1882 | N. Y../ 33d..; 1, 600 
Archibald Young ........-...-.-...4-- BP siilewy Apr. 20, 1877 | Aug. 16, 1882 | Ark ..;3d-...! 1, 600 
Gabriel V. N. Ogden ......-........... Nie eiemaiae Aug. 5,1879| Apr. 14, 1883 | N.Y-..|12th.| 1, 600 
Miss Lucy M. Strong .......---.-...-. WV Geko Apr. 1,1875| June 25, 1883 | Vt..-.;1st../ 1,600 
William W. Wilshire, jr ............-- Ark ...... Jan. 21,1883 | Jan. 21, 1883 | Ark ..| 3d...| 1, 400 
Marshall H. Parks .......--..-..-..-4- Wis ...... May 10, 1879 | June 19, 1883 | Wis ..| 2d...) 1,400 
th J. Seaman..-.-- 2.2.02... ee ee enee Nw XY sceeus Oct. 26,1870 | June 25,1883 | N. Y..| 28th.| 1, 400 
iss Isabella 8. Post..........---....- Conn .....| Mar. 5, 1877 | Sept. 13,1882 | Conn .| 2d...) 1.200 
Miss Jennie S. Peyton ...........-..-- D.C. dines Nov. 13, 1879 | Oct. 2,1882 | D.C ..}...... 1, 200 
Mrs. Annie P. McManus... .......... Kans ..... Mar. 9, 1882 | June 19, 1883 | Kans .| 2d...{ 1, 000 
Copyist. 
Miss M. A. Palmer.......ccccacncesne: D.G cswses Mar. 8,1882; Apr. 8,1882| D.C ../...... 900 
Assistant messenger. 
Miss Nettie Cowling.............---.- DiC: a teses June 22, 1882 | June 25, 1883 | D.C ..|...... 1720 


*Army or Navy. t Promoted August 24, $900. 
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Divisions of the General Land Ofice—Continued. 


® 
INSPECTORS AND SPECIAL AGENTS. 
peeeae legal 
Whence Date of Date of Penne Lh Ca 
Name. appointed. | Original ap- | present ap- pensa- 
PP *| pointment. | pointment. Cong tion 
State. dist, 
Inspectors of surveyors-general and 
district land offices. 
John G. Evans..........0-cennns ceccee Colo ...... Feb. 5,1883| Feb. 5,1883| Colo ..|..-.-... $2, 000 
By Re GLOOM G Sin apiaieras wins siviaiiea ue wisia’s 034 Kans ..... Feb. 26, 1883 | Feb. 26,1883 | Kans .| 2d ..| 2,000 
BD ODD Sivicsaswalseed secees a Se8s eee BN a = Gaerne Dec. 9,1870 | Nov. 1,1883| N. H..| 1st. 2, 000 
Special agents for timber depredations. 
* Thomas F. Shoemaker..............- Ns Wo wate May 4,1882/May 4,1882! N. Y..] 29th 1, 400 
POND TUG 2. dcerswereaties teen cunees Colo ...... Sept. 23, 1882 | Sept. 23, 1882 | Colo..|......-| 1, 400 
William F. Prosser.......---.......--- Tenn ..... Mar. 20,1879 | Dec. 1,1882} Tenn .| 6th..| 1, 400 
Thomas Harlan ys. ociosacie swat eowesnn Iowa .....| May 10,1881} Dec, 1, 1882} Iowa..} Ist..| 1, 400 
Lemuel Shields ........-...--.---..26. MO «saw cies May 13,1881 | Dec. 1,1882] Mo....| 1st. 1, 400 
Milton Peden. .......22.2ceceeeececnee Ind ....... May 16, 1882 | Dec. 1,1882| Ind...| 6th 1, 400 
Willian: ROY ss sc0ys <eieiee innvesnidawens Ti vise saree: J 0, 1882} Dec. 1,1882} La....| 2d ..| 1,400 
William M, Clark..........---.--..--- Colo ...... 3, 1882 | Apr. 18,1883 | Colo -.|...... 1, 400 
Isaac N. Wilcoxen .............- eee ce Geena 9,1883 | May 9,1883| N. Y..|.-.... 1, 400 
JOHN H. WelChs 2. s0cs eee cenwaewcntese Mich. ....; Apr. 18,1879 | May 21,1883 | Mich .| 5th 1, 400 
Edward W. Wynkoop...-..........-.-- POs wwutsionts Mar. 23, 1882 | May 21,1883 | Pa....! 14th 1, 400 
Charles S. Martin ....-..............-- Kans ....- Aug. 10, 1883 | Aug. 10, 1883 | Kans .| 3d 1, 400 
Don A: DOCG: co siie wae dae iewaweccceae Mich .....| Dec. 15,1880 | Jan. 24,1882} Mich .| 5th 1, 200 
J AMOS TUNIS. xe cue ce aieiie ws cew acs vuie) AG te Beemer Sept. 15, 1882 | Sept. 15, 1882 | Ind ...] 9th 1,200 
Darwin J. Chadwick.........-.-....-- Colo ...... Oct. 4,1882| Oct. 4,1882] Colo ..|...... 1, 200 
PAU Ay WONTON) cucwewseceeedawe cates Tenn ..... Feb. 1,1883] Feb. 1,1883| Tenn .| 1st 1, 200 
James B. Thomas ........-...2---000-- ATIZ saiccs Mar. 10, 1883 | Mar. 10,1888 | Ariz..|...... 1, 200 
Thomas Burnside ............----00--- oS. eee Mar. 16, 1883 | Mar. 16,1883} Pa....] Oth 1, 200 
Edward Outhwaite ................--. Wis...... Mar. 19, 1883 | Mar. 19,1883] Wis. .| 9th .| 1, 200 
Lis WAM OUY Sickie eecenteevasedanemea es Cal e-nentene Apr. 23, 1883 | Apr. 23, 1883 | @al...| 2d..] 1, 200 
Charles L. Kelsey........---.---seseee ATK ce eer: June 1,1883] June 1,1883} Ark ..| 3d 1, 200 
George W. Story ....----.---eeeseceaee NY sini June 1,1883| June 1,1883| N.Y ..| 7th 1, 200 
Henderson Ritchie..............-..--. Kans. ....| June 2,1883! June 2,1883! Kans .| 3d . 1, 200 
Warren FI. Travis........-..20.-e0ee-- Tenn ..... Mar. 14, 1881 | June 13, 1883 | Tenn .| 8th 1, 200 
Pera lsBs PMG ssl aseveae ne eee ws aa Kans .....| Apr. 10, 1882 | Apr. 19, 1882 | Kans .| 2d 1, 600 
Special agents for swamp lands. 
* Jonathan W. Childs ............+...- MG. e2dsSes Aug. 5,1879| Oct. 1,1882| Md...| Ist. 1, 400 
* Henry Ay MVeCrs: ss acess ccccencccen sss FAs Dewees May 4,1869} Apr. 2,1883] Pa..../ 24th 1, 400 
* Lomis Bergati .........cesnenccwcncnes NLOS oon cies June 4, 1877 | July 25,1883 | Mo ...| 5th 1, 400 
JC) Ci Walker oeceacsut tn aweawectaece’s Iowa...... Aug. 13, 1879 | Aug. 13,1879 | Iowa..} 1st. 1, 200 
* Robert L. Ream ........c0.csnececces Kans .....| Mar. 1, 1871 | June 19, 1883 Oars eens 1, 200 
Special agents for fraudulent land 
entries. 
Jobin M.. Dunn ¢ ses cccietk wes ondacrases Del s.50530 July 29,1880} Apr. 5,1883| Del ...|.....-. 1, 800 
Algernon A. Mabson.........-.-.0e+- Al@sccaase June 10, 1882 | July 25,1883 | Ala.../ 2d...) 1,600 
* Jamies Dell iow Sous ceeteee se caunet 1 eee Mar. 27, 1877 | May 31,1883 | Fla ...| 2d. 1, 200 
Corydon W. Sanborn ..............--. Colo ...... Dec. 13,1882 | Mar. 3, 1883] Colo ..!.....- +5 00 
Henderson H. Eddy.................-.- Colo ...... Mar. 10, 1883 | Mar. 10, 1883 | Colo ..|...... t5 00 
Frederick T. Bickford ...............- VG ccwsuwed Mar. 17, 1883 | Mar. 17,1883 | Vt....| Ist +5 00 
Thomas H. Cavanaugh...............- Kans .....| Mar. 21, 1883 | Mar. 21, 1883 | Kang .| Ist..] » {5 00 
Wilson T. Smith ..........-....--0 000. Iowa. ....| Sept. 11, 1880 | Mar. 24, 1883 | Iowa..| 7th t5 00 
Jesse L. Pritcherd ..............---0-- Colo ...... Apr. 2,1883; Apr. 2, 1883 | Colo ..|...... t5 00 
Samuel L60 ccecins vctwe weesceceeieatcs 5 Casas cei Apr. 3,1883 | Apr. 3,1883| S.C...| 1lst..| 15 00 
George D. Ormer .............--.------ Kans ..... Apr. 3,1883| Apr. 3,1883| Kans .| 3d..| 45 00 
Thomas W. Jaycox ..........---+-5--- NY caleua Apr. 5,1883| Apr. 5,1883) N.Y..|18th.| +5 00 
Thomas M. James ..............--...- Kans ..... Apr. 6,1883| Apr. 6,1883| Kans -.| 3d . +5 00 
Henry C. Bulis......-....-4.--sencses- Jowa ...../ Apr. 10, 1883 | Apr. 10, 1883 | Iowa..! 4th 19 00 
Travis Rhodes............-..--e--se- Dak...... Apr. 11,1883 | Apr. 11,1883 | Dak ..|...... t5 00 
Henry Grass...-.-.cc.cceecencseaccces Iowa .....| Apr. 12, 1883 | Apr. 12,1883 | Iowa..| 7th .| +5 (0 
William W. MclIvain ...... .......... Mich .....! Apr. 12, 1883 | Apr. 12,1883 | Mich .| 4th t5 00 
George B. Coburn. ....-.....0+.2--50-- D.C ......|June 1,1877 | Apr. 17, 1883 | Mass .| 8th t5 00 
James A. McCormick ........-..--.--- NG iceeas Apr. 23, 1883 | Apr. 23, 1883 | N.Y ..| 25th +5 00 
Edward G. Fahnestock .........0..-.. Pa........| Apr. 27, 1883 | Apr. 27, 1883 | Pa....| 19th t5 00 
Ai PTY ceewesevccns Gaps weteswacenew: Colo .....- May 7,1883| May 7,1883{ Colo ..|...... t5 00 
William Y. Drew ........2--ceecsenne- Kans.....; May 9,1883| May 9,1883) Kans -| 3d. +5 00 
Edwin S. Bruce ...........-----.+e0e-- N.Y . ....)| Oct. 14,1882 | May 10,1883 | N.Y ..| 29th +5 00 
Lucien J. Barnes.........--.00-00-.--- Ark ...... May 11,1883 | May 11,1883] Ark ..! 3d. +5 00 
Henry J. Harrison .........-.....-.--- Iowa. ....; Apr. 1,1871 | May 15,1883 | Iowa..| 3d - +5 00 
Utiah: Branerccs ics suteustamndner tas x Nebr. ..../ Oct. 18,1881 | June 19, 1883 | Nebr .| 3d. t5 00 
Henry W. Thorpe......-......-------- so: Gre July 12,1883 | July 12,1883 | Pa....] 26th.| +4 co 
B.P. CO Stu Dbs anc ccecnsegccececewssees Kans ..... Oct. 9,1883| Oct. 9,1883 1......../.000.. 1, 660 
*Army or Navy. tPer day. 
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INSPECTORS AND SPECIAL AGENTS—Continued. 


Present legal 
< Whence Date of Date Of residence. | Com. 
ame. : original ap- | present ap- |——7—| pensa- 
appointed. | yointment. | pointment. Cong,|_ tion. 
t: te. aint : 
Saecial agents for fraudutent land 
entries—Continued. 
W ato so oee ews dec ceceweset ees Nebr ..... Oct. 1,1883/ Oct. 1,1883/........]...... $1, 600 
W. Goucher. coc cccevstcvcc ee doscceecn: Colo ...... Oct. 1,1 Oct. 1,1883 |........]...... ; 
Special agents for examination of sur- 
veys. 
Wsaa0 Teller. ccc cccct ee aescenceceeses Mich ..... Jan. 24,1883 | Jan. 24,1883 | Mich .| 6th .| {5 00 
Henry E. Allen ....... .....s0200-see-- Colo ..-...- Feb. 14, 1883 | Feb. 14,1883! Colo ..|...... 15 00 
John B. Treadwell ............2.---2-- Cab eo dseue rea 24, 1883 | Mar. 24,1883 | Cal ...| 2d .. 15 00 
George WW. LOChnGY & siviecn nescence duns Colo ...... Tr. 16, 1883 | Apr. 16, 1883 | Colo ..}...-... 5 00 
Benjamin C. Bonnell .................. pce Pree Moy Hi, 1883 | May 11, 1883 | Mich .| 1st.. 5 00 
Edson L. Luddington .........-....... .| May 28, 1883 May 28, 1883 | N.Y ..| 25th. 5 00 
Robert Berry ones cca ce caccesiwssccceus Golo -| Oct. 9, 1882 | June 6, 1883 | Colo ..|.....- 5 00 
ASSISTANT MESSENGERS, PACKERS, AND LABORERS. 
Assistant messengers and packers. 
* Francis J. McGraw ........-...-.--- Die wastes Aug. 5,1879| Mar. 1,1881| D.C ..|...... $720 
t Joseph Morrison -.g........--.----+ Ark ...... Mar. 8,1877|July 1,1882| Ark ..| 3d .. 720 
Edward A. Hannegan ...............- DG aides Apr. 8, 1882 | July 1, 1882 | D.C ..|...... 720 
ft Harrison Brown. ..........--.-cceees NaS dascn: June 12, 1869 | Sept. 11, 1882 | N. Y..| 27th. 720 
t William ANCRs ccsseeweudeoesinas sees: VOeciccwes July 1, 1878 | Sept. 11, 1882 | Va....) 8th.. 720 
+ Benjamin S. Stewart...............-. DG eases Sept. 7, 1880 Sept. 11, 1882] D.C .-|...... 720 
Rudolph Scheitlin -................... Di. csa52 June 4.1881 | Dec. 4, 1882 | D.C ..|...... 720 
illiam R. Spencer. ..........-.....-- DG cess Apr. 22,1879 | Jan. 24,1883| D.C ..|...... 720 
fAmos Hill............ jae ce dnitematiees Ma vcccses June 13, 1881 | June 21, 1883 | Md ...| 6th.. 720 
* Leander G. Wilson ................-- Dit seen July 23, 1881 | June 21, 1883 | D.C ..)...... 720 
t William T. Ferguson ............-... DSC ecexce Jan. 24,1883 | June 25, 1883 | D.C ..|...... 720 
Henry N. Lowry..........2.--2-e00-0- Mich ..... July 10, 1883 | J uly 10,1883 | Mich . | 5th.. 720 
Laborers. 
*¢ John H. Reeves...........00- nee Vausossoc: Sept. 15, 1871 | Sept. 15, 1871 | D.C ..]...... 660 
t John F. Shorter ..........0cesceecees DC sccces Jan. 21, 1875 | Jan. 21, 1875 | D.C ..|...... 660 
* Washin ey Gia Y feces rscecew snc: VG Gest: Jan. 5,1876|Jan. 5,1876| D.C ..|...... 660 
t James BOCKCM. cccwasdccsacssscos| De Cos csccs Jan. 6, 1880 | Jan. 6, 1880} D.C ..|...... 660 
ft Richard Di ge Wesceeus eer ee WC ccitex Dee. 4,1879| Feb. 1,1880] D.C ../...... 660 
Charles Heyoon Seauis acme sececewee oulce D.C vasues Feb. 18, 1880 | Feb. 18,1880} D.C .-.|...... 660 
t William Johnson ...........-..-cceee DC evcass July 1,1880| Mar. 1,1881} D.C ..|...... 660 
t Norval J. Johnson.........ecccccccne Miss ..... Dec. 1,1882| Dec. 4,1882| Miss..| 8d... 660 
*t John H. King. .........cc0-ccennceee NeW cee as Dec. 10, 1882 | Dec. 16, 1882 | N. Y..| 5th.. 660 
t Martin Lowis..........0..-eccecccees 5 June 23, 1883 | June 23, 1883 | Md ...| 6th.. 600 
George S. Kershaw .......-.2.0--ee.. Dak .....- Sept. 21, 1882 | J uly 9,1883| Dak ..}...... 660 
George Pulaski. ..............-2..-00- D: G.02c0 Sept. 1, 1862 | J uly 14, 1883] D.C ..|...... 660 


*Army and Navy. t Colored. tPer day. 
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SURVEYS OF THE PUBLIC LANDS 
To JUNE 30, 1883. 
(See pages 178 to 195, to June 30, 1880. 


See pages 567 to 676, to June 30, 1882. 
For list of surveyors-general to June 30, 1883, see page 564.) 


SURVEYS. 
The areas of public surveys executed during the year 1883 was as follows: 
Acres. 
Surveys Of pubic lands cace oc csseeserwnes ee sawew cds cecewescew ees 54, 129, 400, 28 
Surveys of Indian lands.... ewe a wenwneaee tT wane ©8 Fe BH HB BOB 28 e COS DOAN Oe 512, 098. 53 
Surveys of private land claims ...-.... 2... 222. ceo 2 eee cece cee cone ne 642, 233. 98 
Total number of acres surveved during the fiscal year .......... 55, 283, 732, 79 


At a cost of about 4 cents per acre. 


Two thousand six hundred and seventy township plats and field notes of surveys 
of public lands and private land claims were examined during the year, and three hun- 
dred and fifty-one surveying contracts entered into by surveyors-general were ex- 
amined and approved. . 


CERTIFICATES OF DEPOSIT ON ACCOUNT OF SURVEYS. 
(SEE PaGEs 184, 185, AND 569 TO 572.) 


The amount covered by certificates of deposit on account of surveys examined and 
accepted in payment for public lands during the year was $1,720,800.70. 
The amount deposited for surveys under the individual deposit system was 


$1, 162,935.58. 

For data of importance as to the individual deposit survey system, see pages 569 to 
572 and 1242, together with the recommendation of the Commissioner of the General 
Land Office for the repeal of this law. See also circular of September 15, 1883, relat- 
ing to individual deposits, at end of this chapter. Congress seems to know nothing 
about the practical operations of this law or its abuses, (Sec. 2401 to 2403 R. S.) 

. Rates of survey for 1883 remain the same as on page 573. The Congressional ap- 
propriations were $400,000 for the year 1883 for surveys; the individual deposits 
$1,162,935.58—three times as much as made by Congress. The area of surveyed and 
undisposed of public lands June 30, 1883, was estimated at more than 243,000,000 
acres, exclusive of the lands in the Southern States. (See page 528.) | 


CONGRESSIONAL APPROPRIATIONS FOR 1883. 
(SEE PAGE. 568 FOR 188i AND 1882.) 


By the act of Congress approved August 7, 1882, there was appropriated $400,000 
for the survey of the public lands for the year ending June 30, 1883. Said act pro- 
Nae ees expenditure of not exceeding $50,000 thereof for examinations of surveys 
in the field. 

The appropriation for surveys was apportioned by the Commissioner of the General 
Land Office to the 16 surveying districts in accordance with the respective demands 
for field work called for by the public service, to wit: 


To the district of— 

1ZON dickies scwsiest ele sec. Gages  eeadaedewees soesesccteceeees cd eenees $20, 000 00 
COG IMOINI A 60500 cwoerdeee tee cet kee eee Wile Ne eee nes Soe loaweueusa ews 25, 000 00 
COlMOTG0G! s:sohew caswes bocae second naiehdeeeP eaten acaswoestdeaee sates 50,000 00 
DAKO bi veccaucuemtunwoteeswes scueted Giscte aebess cwlaten Ciuc te as ceres 45,000 00 
PONG. c.sececeeus cece veetecceae SG Uouw teeGeducotel ceebiesteterauwes 25,000 00 
LGGHO: oacwws Veta Ga a Sette ee oneaee Lasts Stee alweueceod ees seeker eeeas 15, 000 00 
IOutsiana: (ACCA!) <cccece Goes anc cwssd cuucics cuwid eeeceece sbesesianebee 17, 292 38 
MINNOSOCS “ocx auivsee ts Geoken cehaes Sane ehentets caseseveesertoanen ce: 20;000' 00 
MONTANA rests te cbaeuelsudines aber wesa bese 'ss eek caeaseeteeeees aes 31,500 00 
Nebraska and lOWass i608.) sete cecieaw cole we awele dows ones va tewewecescee 15, 000 00 


INOVS0E (ACTUAL loud eww ecedes ssteces ceca weeaeeewtaebeetoesescsedcatae 20,090 Oe 
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To the district of— 
New Mexico (actital).vscwssscecesesec cesses ccresedces coccesccse.s $24,944 20 
OTOPON 62 h4 dé stedewwctcesnsecicncceicds adesusscessewcesecdeenceasse xe: 20; 000 00 
WAN os cee eat coerce csatewie se nese ect sas seseceeu oueasceaseeeseeeee 20,000 00 
Washington .c50 2c ciesceicececs sate teense scueseus ccusinessieees sss 3d, 000 00 
W YOM sissies acct cdue weed Soew seek Gee awede ns ees Ses taewasieass 20,000 00 


381, 377 10 


By the same act of Congress there was also appropriated for surveys of private land 
claims during the year— : 


Hu 


Thi AViZO0 As. ens fon ten ceca sd eawweeses Se oatdateuceuw wee eso ctepewsossasawds wo,.000 
Vit NOw: MCGS160 i sc ce cuice chines seececs cee dees etes kasd Sees ues race cece seees 8, 000 
In California 4.22 ooh ooo ced ca Sa eces See c ee ee cece seuss cle esease se 10, 000 


TOTAL APPROPRIATIONS AND PRIVATE DEPOSITS FOR THE YEAR 1883. 
(FOR 1883, SEE PAGES 570 AND 573.) 


Total Congressional appropriations for the year to. June 30, 1883.....-. $400,000 00 


Total deposits by persons or corporations for private surveys ....-.---- 1, 162, 935 58 
VOtAl sceious sexe dieses com eed detaonws enews aes Reese Wace Meee econ’ 1, 562, 935 58 


CONGRESSIONAL APPROPRIATIONS FOR 1884. 


By the act of Congress approved March 3, 1883, $425,000 was appropriated for the 
survey of the public lands during the fiscal year ending June 30,1884. This was not 
used, nor was it available, until after June 30, 1883. 

The area surveyed was 55,283, 732.79, at a cost of $2,195.625.66, or about 4 cents per 
acre. 

AREAS OF SURVEYS FOR 1883. 
(SEE PAGE 570.) 


The extent of surveys during the year ending June 30, 1883, payable out of Con- 
gressional appropriations, and individual deposits for surveys of public lands, under 
section 2401 Revised Statutes, as reported, was as follows: 


ee —— oo 
| Privateland: Indian 


Land States and Territories. Public lands. clainis, lands. 

Aer Acres. Acres 
ALIZONAD 220 coe ccc cc cco ccccwnccnsccccce ccnesessceensacecces 2, 040,505, 00 \esesecsocie et ve seewce ceed 

California cc oiccvnnscccc cc vews eevsies cece tedsstsenesenesesen's 3, 726, 176. 04 58, 238. 75 

Colorado 2.0.00 ccccceenacccnnvcuncccccccrsncccenssensscacees B, 966, 173.79 bowencnces cues 202, 410. 45 
Dak Otani eicsncckdeskiiccec:ceaseeeseeswta Veaees eas settewe ses: 4, 067, 982.17 |..----.--.---- 22, 540. 82 
POV Gi viccin coded cess cevcnane cide ceenceeeuse cecscctaedaastivs 108 046.00 | sewer ccs Jaws) scabies tecewe 
TORO ie nde dnccheteneeceukveuseceesscseseesnccaeveusesoans 162,108. 34. sssenciccs: cel ecu scwos es 
TOWISi ANA <o.ascicc cdcs oowe wees uetbew toon secs cca sasaer ve vedes 392, 237. 50 1906 (2) lnedsoweedaiee 
OSOUH 6 os voce ba dcded si cceeossssaacccdiesncsstace wees? 639. 482.42 |eesswand weveed | scedvieu sels 
Montana ..-cccnccccccecccncacccccescwcccacssnaccensasansess 1; 265, GO5,08 \c sees. teeweeeeluncowe beens 
NeODPASES co ovescchesve sed occsadvsventcaseackoeadses Vines ses 1,446, 800.7): |\vadeinccvesncas los adeeccues 
NGVBGS co ode ci cwocelctesinn ssareeuseenewscnetsesesoescsics 5, 618, 590.02) |.0ss asec eee det|sseccetexsion 
New Mexico ...ncascascncvcceccnnccce ee ree ere 12, 847, 969. 93 588, 244. 51 |......------ 
Oregon... -sccc-ncescecececcenecnncecnrnnns scenes aia lantinies 2, 402, B23. 50: | cowie ecaw wanes tlecevedaunetx 
CG bingo cnee i cectv este cenas cane uerus eee wecsesseecce wi ses 671, 184. 94 |.....-.n-c-en. 287, 147. 76 
Washingt0on .........ccccesccccrccs ens cece eee neecnnens cones 100, 842..02 | nase svewsiaselewedaaaaee oa 
W yOming a csccheesesccucssosecucteey acs caredsvestsesnese- 1B, 835, 618068) cso. c cp aceces lice sameecame 
POG) w22yvscauw cease ces ene ewecelwee tie edie eae anced Ss §4, 129, 400. 28 | 642, 233.98 | 512, 098. 53 


SURVEYED AND UNSOLD LANDS. 
(SEE PaGzs 573 AND 528.) 


The United States June 30, 1883, owned, in round numbers, 255,000,000 of acres of 
surveyed lands which were unsold. 


SURVEYED AND UNSURVEYED LANDS TO JUNE 30, 1883. 


SURVEYED AND UNSURVEYED LANDS TO JUNE 30, 1883. 


(SEE PaGEs 16, 17, 189, AND 574.) 
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The total area of public lands (from the beginning of the land system) surveyed 
to June 30, 1883, was 866,367,361 acres. The total area of public lands remaining 
unsurveyed to June 30, 1883, was 928,462,577 acres. | 


Tabular statement showing the number of acres of public lands surveyed in the following 
land States and Territories up to June 30, 1882, during the present fiscal year, and the 
total of the public lands surveyed up to June 30, 1883; also the total area of the public 
domain remaining unsurveyed within the same. 


Land States and 
Territories. 


Alabama 
Arkansas 
California 
Colorado 


Kansas......-..-- 
Louisiana 
Michigan 
Minnesota........ 
Miasissippi. ...... 
Missouri 
Nebraska 


*osmeeese 


Oregon 
Wisconsin 


weowreseuananne 


eee neeoenner 


ese mn ee 


weaewasvneececs 


Idaho 
Indian Territory .- 
Montana 
New Mexico 
Utah 


~cmwmeerweaenans 


=~seeeveecane 


seeeaee 


1, 814, 793, 938 


Area of public lands | 


in States and Ter- 


ritories. 


In acres. 


32, 462, 115: 
33, 410, 063) 
100, 992, 640 
66, 880, 000 
37, 931, 520| 
35, 465, 093) 
21, 637, 760 
35, 228, 800! 
51, 770, 240 
26, 461, 440 
36, 128, 640; 
53, 459, 840, 
30, 179, 840: 
41, 836, 931! 
48, 636, 800; 
71, 737, 600; 
25, 581, 976. 
60, 975, 360 
34, 511, 360 
369, 529, 600, 
72, 906, 240 
96, 596, 480 
55, 228, 160, 
40, 481, 600 
92, 016, 640, 
77, 568, 640 
54. 064, 640 
44,796, 160 
62, 645, 120 
3, 672, 640 


1 


| 


In square miles. 


Number of acres of public lands surveyed. 


Up to June 30, 1882. 


orted because re- 
d since June 


prior to June 30, 1882, 
but not heretofore 
rep 

turne 


Under contracts made 


30, 1882. 


Under contracts made 
for the fiscal year 
ending June 30, 1883. 


Total up to June 30, 
1883 


g unsur- 
the pri- 


public and In- 
dian lands remainin 
veyed, inclusive of 
vate land claims surveyed 
up to June 30, 1883. 


Total area of 


nee | eS | | | RL ED 


84, 476 
69, 994 
97, 883 

5, 738 


2, 835, 615 


| 82, 462, 115 


33, 410, 063 


60, 497, 543) 2, 853, 673. 74 
47, 252, 560/a@2, 798, 259. 75 


30, 272, 018 
35, 465, 093 
21, 637, 760 
35, 228, 800 
51, 770, 240 
25, 946, 111 
36, 128, 640 
40, 635, 782 
30, 179, 840 
41, 836, 931 
43, 983, 119 
22, 599, 688 
25, 581, 976 
31, 156, 019 
34, 511, 360 


51, 589. 14 


872, 502. 30 
370, 924. 49 
58, 355. 86 


escernwmasseemuetleocevaesaermenseos 


wea nmecwn sere en ea efoesnewranas - ec eee 


ee ee ee Od 


sewmneenecec ner nuaaleeanenneecceswearse 


998, 490. 10 


148, 310. 61 


2, 492 759. 84| 3, 025, 799. 18 


ee ee ee ee ee oe 


emer ecwrasaseewsjeneannac neces 


51, 421, 744 
30, 381, 958 


35, 465, 093} 


21, 637, 760 
35, 228, 800 
51, 770, 240 


26, 338, 349| - 


36, 128, 640 
41, 175, 264 
30, 179, 840 
41, 836, 931 
45, 129, 920 


weaenmnerwawsaleneeceren nr ere nzel[eosrereae teow ee -foeenrsnannen sc auae 


774, 489. 33| 1, 866, 015. 76 
1, 008, 819. 9553, 081, 702. 54 


6, 441, 790 
30, 411, 361 
8, 116, 508 


27, 003, 990} . 


11, 978, 622 
23, 510, 710 
10, 486, 953 
17, 757, 033 


152, 103. 34 


"348, 012. 03} 917, 683. 95 


4, 486, 229. 26] 8, 361, 740. 67 


c567, 584. 65 
733, 955. 83 


390, 748. 05 
21, 886. 19 


15, 463, 243/12, 619, 207. 80| 1, 216, 611. 03 


weer er eceanaee lee ees e ews ce anl|eoeenwe an sansamel[e ners euwrm ame 


831, 725, 863/32, 951, 063. 55/21, 690, 435. 26 


9, 082, 295 
34, 501, 883 

8, 268, 611 
27, 003, 990 
13, 244, 318 
36, 358, 680 
11, 445, 286 
18, 512, 875 
29, 299, 062 


886, 367, 361 


re 


re ee | 


| 36, 768, 921 
| 15, 458, 256 
7, 549, 562 


[retro recess 


cee eee mercevae 


3, 506, 880 
43, 619, 353: 


369, 529, 600- 
63, 823, 945 
62, 094, 597 
46, 959, 549 
13, 477, 610 
78, 772, 322 
41, 209, 960 
42, 619, 354 
26, 283, 285- 
33, 346, 058 

3, 672, 640: 


928, 426, 577 


ee 


a Of the surveys in Colorado, 202,410.45 acres are of Southern Ute lands, 


surveyed into 40-acre tracts. 


for allotments to the Southern Ute Indians under act of June 15, 1880, and not heretofore reported. 


bOf 


the surveys in Dakota, 22,540.32 acres were of the old Sioux Indian reservation west of Big Stone 


Lake. This reservation was resurveyed, and the area by resurvey was reported as 137,648 acres, an 
increase of 22,540.32 acres over the area reported by the original survey. 


ce Of the surveys in Utah, 287,147 
veyed into 46-acre tracts for allotments to the 


February 23, 1882, and act of June 15, 1880. 


iV 
.76 acres were of lands within the Uintah Indian reservation, sur: 
White River Utes, under contract of D. G. Major, dated 
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ENORMOUS AREA AND EXTENT OF SURVEYS UNDER THE PRIVATE DE- 
POSIT SYSTEM. 


(SEE PaGE 570.) 


During the fiscal year 1882, $2,013,270.77 was deposited by individuals and corpora- 
tions for surveys. (See page 570 for table). During the fiscal year 1883, $1,162,935.58 
was deposited for the same purpose, as follows: 


DEPOSITS FOR PRIVATE SURVEYS OF PUBLIC LANDS TO JUNE 30, 1883. 
. . (SEE PaGE 570.) 
Statement showing the amount deposited by individuals and corporations for field and office 


work on account of the survey of public lands in the several surveying districts during the 
jiscal year ending June 30, 1883. 


Office work. 
Districts. Field work. |}——___—__[——| Aggregate. 
Agricultural.| Mineral. Total. 

ATIZODA . .ccnncsacecccnes a eal $105, 720 65 $8, 180 00 $4,840 00 | $13,020 00 $118, 740 65 
California ..........0..0. ccneee 236, 449 64 25,195 57 6, 386 00 31, 581 57 268, 031 21 
Colorado ..2cen cs seeeeuses deus 52, 504 87 4, 247 61 45, 672 50 49, 920 11 102, 424 98 
DW aKOtG cc cecoxeesowecencekeeee 53, 959 00 4, 960 00 1, 080 00 6, 040 00 59, 999 00 
B cy Ci) ig (6 Cae 602 50 80°00.) dos 4 oe etees 80 00 682 50 
NOQRHO oc doe eteeoseaee tees 6, 674 00 1, 200 00 4,130 00 5, 330 00 12, 004 00 
Louisiana ........cccne ence nee 750 00 OU OD seiceeweeectos 50 00 800 00 
ANVCSOLS: osiewsss Genie Soc econ 3, 503 42 B02 OO soe ceo Bt 392 00 3, 895 42 
Montana .ccei os use seceoseces 21, 033 48 1, 360 00 3, 045 00 4,405 00 25,438 48 
Nebraska ........----2-.-eeeee 9, 893 37 Ser 0) \seses edo 381 O01 10, 274 38 
INGVAOS J csc esis Sates otek 120, 561 01 9, 550 00 1, 600 00 11,150 00 131, 711 O1 
New Mexico ..........-.--...- 255, 737 13 17, 610 00 3, 755 00 21, 365 00 277, 102 13 
OTOL ON kc sive ccs vaseeedsenwxs 50, 022 19 5, 246 00 100 00 5, 346 00 55, 368 19 
Uta geese Se oe Oe eee bee ws 12, 068 19 1, 825 00 5, 322 00 7,147 00 19, 215 19 
Washington.................-- 9, 089 00 1, 215 00 170 00 1, 385 00 10, 474 00 
Wyoming ................0.--- 63, 484 44 Bp 290-00 | eseswe to Sieees 3,290 00 66, 774 44 
ROU Seeswrcckiee tee ekc 1, 002, 052 89 84, 782 19 | 76,100 50 160, 882 69 | 1,162, 935 58 


OFFICIAL RECOMMENDATIONS. 
(SEE ALSO PAGES 184, 185, 569 to 573.) 


. Mr. Commissioner McFarland, in his official report for 1881, says of this law: 
SURVEYS UNDER SECS. 2401-’2~3, REVISED STATUTES. 


The vastly increased area of the public-land surveys during the past fiscal year, as 
eompared with that of previous years, is due to the facilities afforded to individual 
depositors under the provisions of the act of Congress approved March 3, 1879, amend- 
ing section 2403 of the Revised Statutes so as to allow the assignment of certificates 
of deposit by indorsement, and making them receivable in payment for any public 
aauee of the United States entered by settlers under the pre-emption and homestead 

aws. 

The aggregate of deposits by individuals applying for surveys and declaring them- 
selves, under oath, to be bona jide settlers amounted during the year to $1,874,523.68, 
thus exceeding the Congressional appropriation ($300,000) in the ratio of six to one. 

Very extensive tracts of inarable lands, devoid of timber sufficient even to supply 
posts for marking the corners of the public surveys, have been surveyed, and the topo- 
graphical features, when delineated on township plats from the field notes of deputy 
surveyors, fail, in a majority of cases, to show any evidence of settlement. 

Fraudulent affidavits have undoubtedly been obtained by deputy surveyors for the 
purpose of securing as many and as large contracts a3 possible. Hundreds of said 
contracts were entered into, averaging say thirty to each surveying district, and 
returns of survey thereunder were duly made to the surveyors-general who, havi 
no means of inspecting the work, were constrained to accept it whenever it appear 
from the intrinsic evidence of the returns that the surveys had been properly executed, 
and without any other evidence whatever, while, if the survey is not properly made 
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and the corners duly established, a resurvey will be necessary at a future day should 
a demand for the lands arise, and thereby confusion would result and property rights 
be imperiled. 

It may here be stated that the unusual estimate of $50,000 for examination of sur- 
veys in the field was made with a view to the possible continuance of the present law, | 
and the possible want of authority to pay the expense of a thorough inspection to test 
the integrity of such surveys from any other source. 


CIRCULAR INSTRUCTIONS RELATIVE TO DEPOSITS BY INDIVIDUALS FOR 
THE SURVEY OF PUBLIC LANDS. 


GENERAL LAND OFFICE, SEPTEMBER 15, 1883. 


(Supersedes circular of March 5, 1880, and all amendatory instructions. See pages 
569 to 573.) 


DEPARTMENT OF THE INTERIOR, 


GENERAL LAND OFFICE, 
Washington, D. C., September 15, 1883. 


To Surveyors-General, Registers, and Receivers: 


GENTLEMEN: The circular of this office dated March 5, 1880, relative to surveys un 
der the provisions of section 2401, Revised Statutes of the United States, and the 
acceptance by receivers of public moneys of certilicates issued for deposits made under 
the provisions of said section, is hereby revoked, and the following substituted there- 
for: 

1. The provisions of law governing such surveys and the issue and application of 
certificates of deposit on account thereof, are sections 2401, 2402, and section 2403 as 
amended by the acts of March 3, 1879, and August 7, 1882. 

SECTION 2401. “When the settlers in any township, not mineral or reserved by 
Government, desire a survey made of the same under the authority of the surveyors 
general], and file an application therefor in writing, and deposit in a proper United 
States depository, to the credit of the United States, a sum sufficient to pay for such 
survey, together with all expenses incident thereto, without cost or claim for indem- 
nity on the United States, it may be lawful for the surveyor-general, under such in- 
structions as may be given him by the Commissioner of the General Land Office, and 
in accordance with law, to survey such township and make return thereof to the 
general and proper local land office, provided the township so proposed to be sur- 
veyed is within the range of the regular progress of the public surveys embraced by 
existing standard lines or bases for the township and subdivisional surveys.” 

SEc. 2402, ‘“‘The deposit of money in a proper United States depository, under the 
provisions of the preceding section, shall be deemed an appropriation of the sum so 
deposited for the objects contemplated by that section, and the Secretary of the Treas- 
ury is authorized to cause the sums so deposited to be placed to the credit of the 
proper appropriations for the surveying service; but any excesses over and above the 
actual cost of the surveys, comprising all expenses incident thereto for which they 
were severally deposited, shall be repaid to the depositors respectively.” 

Src. 2403. (As amended by act of March 3, 1879.) ‘‘Where settlers make deposits 
in accordance with the provisions of section twenty-four hundred and one, the amount 
so deposited shall goin part payment for their lands situated in the townships, the 
surveying of which is paid for out of such deposits ; or the certificates issued for such 
deposits may be assigned by indorsement and be received in payment for any public 
lands of the United States entered by settlers under the pre-emption and homestead 
laws of the United States, and not otherwise.” 

The act of August 7, 1882, making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1883, provides as follows : 

‘‘That no certificate issued for a deposit of money for the survey of lands under 
section 2403 of the Revised Statutes, and the act of March third, eighteen hundred 
and seventy-nine, amendatory thereof, shall be received in payments for lands except 
at the land office in which the lands surveyed, for which the deposit was made, are 
subject to entry, and not elsewhere; but this section shall not be held to impair, 
prejudice, or affect in any manner certificates issued, or deposits and contracts made, 
under the provisions of said act prior to the passage of this act.” 


APPLICATION FOR SURVEYS. 


2. Applications for surveys under section 2401 must be made in writing, in the form 
prescribed by this office, dated January 20, 1882, and must designate as nearly as 
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practicable the township to be surveyed, and state that the applicants are actual 
bona fide settlers therein, that they are well acquainted with the character and con- 
dition of the land included in said township, and that the same is not mineral or 
reserved by Government. , 

3. The mineral character of a township will be determined from the character of 
the greater portion of the land. Where it is not known that the greater portion of 
the land of a township is mineral, such township will be deemed surveyable under 
the provisions of section 2401. In such case the application will state the fact that 
the greater portion of the land is not mineral. 

4, Every application for a survey must be accompanied by affidavits corroborating 
in full the statements made in the application. 

5. The applications and affidavits, certified by the surveyor-general of the district 
within which such lands are situated, must be transmitted to this office with the 
contract entered into for the survey thereof. 

6. Where the partial survey of a township becomes necessary on account of natural 
obstructions to a complete subdivision of the same, or of previous partial surveys, or 
for other good and sufficient reason, and it is impracticable to proceed regularly from 
a connection with the established southeast corner of the township, the survey must 
be connected with the nearest and most accessible established corner of existing sur- 
veys, and the lines must be properly run, measured, and marked from that point, so 
as to represent accurately and correctly the sections and subdivisions embraced in 
the surveys under execution. In such case the connecting corner should be fully 
identified and described in the manner required by law and instructions, and a full 
explanation should be given in the field notes of the deputy, showing the reasons for 
its adoption as the corner from which additional surveys are initiated. 

7. Where one or more settlers on public lands make application as aforesaid for the 
survey of a particular township at his or their expense, the surveyor-general shall 
furnish the applicant or applicants two separate estimates, one being for the cost of 
the subdivisional survey of the surveyable portion of the entire township, and the 
other to cover all the expenses incident thereto. The surveyor-general will take the 
precaution to estimate adequate sums in order to prevent deficiencies in the cost of 
the service. 

7. Surveyors-general will not under any circumstances accept, for the purpose of 
making the deposit moneys from applicants for surveys, either mineral or agricultural, 
but will instruct the applicants to deposit the estimated cost of the survey desiredin 
eb au States depository in the surveying district within which the lands are 

ocated. 

Should there be no depository within the district, the deposits should he made 
with the nearest United States assistant treasurer, or other depositary. Applicants 
must be instructed fully as to the necessity of transmitting the original certificate to 
the Secretary of the Treasury, the duplicate to the surveyor-general, and the retention 
of the triplicate. 

9. The surveyors-gen-ral shall exercise the most searching scrutiny into the state- 
ments of applicants for survey, to satisfy themselves of the truth thereof, and unless 
found to be bona fide in every respect they shall not accept such applications nor fur- 
nish the estimates requested. 

10. Believing that in a great many instances applications for survey, particularly 
in sections of country unfit for settlement, have been procured or invited at the in- 
stance of deputy surveyors seeking contracts, you are instructed that such proceed- 
ings on the part of deputy surveyors are unlawful, and that contracts thus unlawfully 
procured will not be recognized as valid. The surveyor-general must minutely ex- 
amine into all applications for surveys under the deposit system. If he is satisfied 
that the deputy has acted in the manner described, the commission of such deputy 
shall be forthwith revoked, and the surveyor-general shall report all the facts, with 
the findings in the case, to this office. Upon approval thereof, such deputy shall be 
deemed unfit to exercise the functions of a deputy surveyor, and the approval of a 
finding against a deputy will be communicated by this office to each surveyor-general 
for his information and guidance; and any surveyor-general who shall fail to report 
such deputy, or who shall employ any deputy so barred, will be open to charges to 
re preferred by the Commissioner of the General Land Office to the Secretary of the 

nterior. 

11. Surveyors-general are required to exercise the utmost care and vigilance to pre- 
vent frauds and irregularities of any kind regarding surveys under the system of 
deposits by individuals, as also of surveys made under any other appropriation of 
moneys by Congress, whether general or special, and they will report each and every 
fact that may come to their knowledge of any attempted fraud, by whomsoever made, 
with all obtainable particulars, to this office for consideration and action. 

12. The plats and field notes of surveys under the systein of deposits by individuals, 
as returned to this office, do not usually show the settlements and improvements of 
the settlers at whose instance the surveys are ostensibly made. In a majority of in- 
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stances the location of the settler, whether bona fide or otherwise, is entirely omitted, 
while the improvements, if any, are never noted. In order, therefore, to still further 
check the abuses and dishonest practices to which this system of surveys has become 
subject, the attention of surveyors-general and deputy surveyors is specially directed 
to the requirements of pages 43 and 44 of the Instructions of the Commissioner of the 
General Land Office, dated May 3, 1281. The requirements therein contained must 
be strictly adhered to, and surveyors-general are required and enjoined to see to it 
that their deputies comply therewith. 

13. Surveyors-general are directed to instruct their deputies that they must desig- 
nate in the field notes and plats of their surveys the location of each and every set- 
tlement within a township surveyed under the deposit system, whether it be perma- 
nent in character or not, together with the names of such settlers and their improve- 
ments, if any. Cattle corrals are not considered as constituting improvements. 

14. When no settlers are found within a township surveyed under the system of 
individual deposits, the field notes of survey must distinctly and unequivocally state © 
that fact, and any omission so to describe and designate the settlements and their 
surrounding improvements, or the absence of one or both in the field notes and plat, 
will be deemed a sufficient cause to infer fraud, and the accounts of the deputy will 
be suspended until such omission shall have been supplied to both plat and field notes. 
A suspension of the commission of the deputy will in the meantime take place, and 
all the facts will be reported to this office for consideration and action. 

15. Surveyors-general are directed to make known to their several deputies the 
provisions and nature of this order, and will be held strictly accountable for its faith- 
ful execution. Ignorance of the terms of this order will not be held an excuse for 
failure to comply therewith by deputies. 

16. This order will be observed by deputies now in the field, and surveyors-general 
are directed to so inform them with the least practicable delay. 

17. Surveyors-general are reminded of the important trust confided to them, and 
are instructed to exercise their whole authority to secure correct and honest surveys 
and returns by their deputies. | 

18. This order will take effect from and after the receipt of the same, and its receipt 
will be immediately acknowledged by each surveyor-general. 

19. In every case of a contract heretofore approved, which the surveyor-general has 
reason to believe was fraudulently procured, such contract, and the accounts there- 
under, must be immediately suspended and the facts reported to this office. | 


DEPOSITS. 


20. Settlers availing themselves of the foregoing provisions will deposit with an- 
assistant treasurer or in a designated depository of the United States, to the credit of 
the Treasurer of the United States on account of surveying the public lands and ex- 
penses incident thereto, in the district in which their claims are situated, the sum so 
estimated as the total cost of the survey, including field and office work. 

21. Where several settlers desire the survey of the same township, the necessary 
deposit, to cover all expenses of the survey and platting, may be so subdivided as to 
be proportionate to the amount of lands within the township claimed by each settler. 

22. In cases where the estimated cost of survey and incidental expenses is in excess 
of $200, the settler should be instructed to deposit in two or more sums in order that 
no certificate may bear a face value of more than $200. 

23. Settlers making deposits for surveys are required to transmit the original certi- 
ficate of deposit to the Secretary of the Treasury and the duplicate to the surveyor- 
general, They will retain the triplicate, to be used in the purchase of public lands in 
re surveyed township if desired, or to be disposed of by assignment as provided by 

aw. 

24. The triplicates only, therefore, are to be received in the purchase, under the 
pre-emption and homestead laws, of lands within the limits of the land district in 
which the lands desired to be surveyed are situated. This restriction applies to all 
certificates issued on or after August 7, 1882, except as hereinafter provided. 

All certificates issued prior to that date are receivable for any public lands entered 
under the pre-emption and homestead laws, without reference to the location of the 
lands surveyed. 

25. Certificates issued for deposits made subsequently to and including August 7, 
1882, to cover excesses of cost of surveys executed under contracts entered into prior 
to the passage of the act of August 7, 1882, are not affected by the clause in said act 
restricting the use of certificates of deposit on account of surveys to the land districts 
within which such surveys are located. 

26. Surveyors-general will, however, require all depositors in such cases to transmit 
to this office the triplicate certificates through their offices for certification, specify- 
ing in their letters of transmittal the name of deputy surveyor and number and date 
of contract. 
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27. Where the amount of a certificate or certificates is less than the value of the 
lands taken, the balance must be paid in cash. 

28. Where the certificate is for an amount greater than the cost of the land, but is 
surrendered in full payment for such land, the receiver will indorse on the triplica’e 
certificate the amount for which it is received, and will charge the United States 
with that amount only. 


EXCESS REPAYMENTS. 


29. Where the amount of the deposit is greater than the cost of the survey, in- 
cluding field and office work, the excess is repayable upon an account to be stated by 
the surveyor-general. 

30. The surveyor-general will in all cases be careful to express upon the register’s 
township plat the amount deposited by each individual, the cost of survey in the 
field and office work, and the amount to be refunded in each case. 

31. Before transmitting accounts for refunding the excess of deposits over and 
above the cost of surveys in the field and office work, the surveyor-general will in- 
dorse on the back of the triplicate certificate of deposit in possession of the depositor 
the following: ‘‘§$ refunded to by account transmitted to the 
General Land Office with letter dated,” and will state in the account that he has 
made such indorsement. Where the whole amount deposited is to be refunded, the 
surveyor-general will require the depositor to surrender the triplicate certificate of 
deposit, and will transmit it to this office with the account. 

32. No provision of law exists for refunding to other than the depositor, nor other- 
wise than as referred to in the preceding sections. 


« 


ASSIGNMENTS. 


33. Under section 2403 as amended, certificates of deposits for surveys ‘‘may be 
assigned by indorsement.” Assignments of such certificates are therefore not re- 
quired to be acknowledged before an officer authorized to take acknowledgments, 
but the same will be recognized when made and presented in accordance with usages 
governing in cases of ordinary negotiable paper. 

34. Certificates issued before or subsequent to March 3, 1879, may be assigned, but 
if issued prior to March 10, 1881, they must be transmitted to the General Land 
Office for an examination as to excess repayments, if any, and for certification as to 
their genuineness and value, if they do not already bear such certificates, before they 
can be accepted by the receiver, who will be governed by the certificate indorsed 

on or attached to them by this office. 

' 35. Fraudulent certificates of deposit, purporting to have been issued at various 
United States depositories, having been put upon the market, rendering it possible 
for innocent parties to be defrauded in their purchase, you will cause the people in 
your respective districts to be advised of the possibility of such fraudulent issues, and 
request that all holders of certificates of deposit send them to this office for the pur- 
pose of examination and verification ; gaid certificates to be returned to them without 
delay, with the certificate of this office as to their genuineness attached. 

You are directed to post a. copy of this circularin your office, and to take such other 
steps as you may deem necessary to disseminate the information without incurring 
the expense of publication in newspapers. 

Assignments may be made to one or more persons, and when there are several orig- 
inal parties to, or several assignees of, one certificate, whether the same was issued 
on account of joint deposits or otherwise, and such certificate is presented in payment 
for lands to which it is authorized to be applied, the register and receiver will make 
the proper indorsement on the triplicate certificate presented showing the satisfaction 
of the pro rata share of each party interested. They will make the same notes respect- 
ively on the register’s certificate of purchase and the receiver’s original and duplicate 
receipts. 

36. When the entire amount of a certificate is not satisfied at the same time, the 
triplicate should be retained by the receiver, and when fully satisfied be sent up as 
hereafter prescribed. But such certificates should as far as practicable be satisfied 
during the current quarter; and in order to avoid embarrassment in the settlement of 
receivers’ accounts, and to enable depositors to more readily utilize their certificates, 
attention should be particularly directed to the instructions contained in section 21 of 
this circular. 

37. The statute specifically provides that certificates when assigned may ‘‘be re- 
ceived in payment for any public lands of the United States entered by settlers under 
the pre-emption and homestead laws of the United States, and not otherwise.” They are 
therefore not receivable in payment for lands sold at public or private sale, nor for 
mineral, desert, coal, or timber lands, nor for fees and commissions on homestead en- 
tries, nor in any manner otherwise than as provided by law. 
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REGISTERS’ AND RECEIVERS’ RETURNS. 


38. In their monthly cash abstracts the register and receiver will designate the en- 
tries in which certificates of deposit are used and the balances paid in cash, if any, 
noting on the certificates of purchase and receipts the manner of payment. The 
receiver in his monthly account-current will debit the United States with the amount 
of such certificates, and in his quarterly accounts will specify each entry made with 
these certificates, giving number, date, amount for which received, by whom and with 
whom the deposit was made, and debit the United States with the same. 

39. After certificates are accepted they should be canceled by writing across the face 
of each the word ‘‘canceled,” together with a description of the tract of land sold, 
date of sale, name of office, and number of entry over the signature of the receiver. 

40. All certificates, whether transmitted for examination or as having been accepted 
in payment for lands sold, must be forwarded in a registered package (the latter once 
a month), with letter of transmittal, direct to the Commissioner of the General Land 
Office, and by the same mail an abstract (Form 4-543) should be transmitted to the 
same address containing a full description of each certificate inclosed in the registered 
package (which is to contain no other matter), as follows: Number of certificate, date, 
assistant treasurer or depositary issuing the same, name of depository and amount de- 
posited (stating whether for field or office work, or both), and description of survey 


for which deposit is made. 
N. C. McFARLAND, 
Commissioner. 
DEPARTMENT OF THE INTERIOR, September 19, 1883. 


Approved. 
H. M. TELLER, Secretary. 


THE PRE-EMPTION ACTS, CASH ENTRIES THEREUNDER, AND VITAL 
AMENDMENTS NECESSARY TO EXISTING SETTLEMENT LAWS. 


(See Chapter X, pages 214 to 216, inclusive, to June 30, 1880. See addenda, pages 678 
to 695, to June 30, 1882.) 
The regulations and forms of entry on pages 683 to 695 are in effect and correct to De- 
cember 1, 1883. 
REPEAL OF THE PRE-EMPTION ACTS. 
In recommendation as to the repeal of these laws, see pages 678 to 685 and 1163. 
AREA ENTERED UNDER THE PRE-EMPTION ACTS. 


No changes have been made in the pre-emption acts since June 30, 1880. 

The number of entries thereunder cannot be given in detail, because the system of the 
General Land Office carries them into ‘‘ cash entries,’’ and they are, therefore, embraced 
in the annual cash receipts from sales of lands under various laws. 

It is estimated that the disposals of lands under the pre-emption acts, since the begin- 
ning of the land system to June 30, 1883, have been about 175,000,000 of acres. 


PRE-EMPTIONS DURING THE YEAR ENDING JUNE 30, 1883. 


Hight thousand eight hundred and forty-five pre-emption entries were approved for 
patent in ex parte cases, and 741 contested cases were decided, the whole involving 
1,500,000 acres. 

Eleven thousand nine hundred and twelve new cases were received for action. The 
number of cases undecided June 20, 1883, was 12,542, an increase of the number in 
arrear of 2,370 

The number of pre-emption filings placed on record during the year was 47,933, which 
at 160 acres each would cover 7,669,280 acres. 


CASH ENTRIES. 

The area cash entries, including private cash entries, pre-emptions, and commuted 
homesteads, during the fiscal year ending June 30, 1883, was 6,839,042.67 acres, real- 
izing $9.657,032.28. 

SALINE LANDS. 
(See pages 217, 218, and 696, to June 30, 1880 and 1882.) 

No change to June 30, 1883. 

The official regulations on page 696, as to how saline lands are rendered subject to 
- disposal under the act of January 12, 1877, are in effect December 1, 1883. 
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SWAMP AND OVERFLOWED LANDS. 
TOTAL AREA OF SWAMP LANDS SELECTED TO JUNE 30, 1833. 


{See Chapter XII, pages 219 to 222, inclusive, to June 30,1880; also see addenda, pages 
696 to 710, inclusive, to June 30, 1882.) 
Total acres selected to June 30, 1883, '70,445,957.58 acres. During the year ending 
June 30, 1883, the swamp land selections reported to the General Land Office for adjudi- 
cation aggregated 449,188.17 acres. 


TOTAL AREA OF SWAMP LANDS CERTIFIED OR PATENTED TO THE SEV- 
SEVERAL STATES UP TO AND DURING THE YEAR TO JUNE 30, 1883. 


Lists embracing 686,295.53 acres were approved, making a total of 56,455,467.56 acres 
-certified or patented to the several States. The unadj udicated claims still pending in the 
‘General Land Office amount to 14,000,000 acres, the same as at the commencement of the 
fiscal year. 


REGULATIONS AND DECISIONS UNDER THE SWAMP-LAND LAWS. 
To DECEMBER 1, 1883. 


The official regulations and decisions under the swamp-land laws, given on pages 698 
to 710, are in effect December 1, 1883. 


SWAMP-LAND INDEMNITY. 


(See pages 696 and 1166.) 


Twenty-eight thousand four hundred and ninety-six acres were patented as indemnity 
for swamp lands disposed of by the United States between the years 1850 and 1857, under 
military warrant and scrip locations, making a total of swamp indemnity lands patented 
to the several States of 504,812.99 acres. 

Cash indemnity claims were approved for payment to the amount of $90,333.38. 

The act of March 2, 1855, extended to March 3, 1857, confirmed all swamp selections 
previously made, whether or not properly so made, for lands intended to be granted, and 
also provided indemnity in lands or money for tracts disposed of by the United States 
‘subsequent to the swamp-land grant and prior to March 3, 1857, which should be found 
to have been swampy in character at the date of the swamp-land act. 

(See pages 80-81 annual report Commissioner General Land Office, 1883, for details of 
-swamp-land division K of that office.) 


Statement exhibiting the quantity of land selected for the several States under acts of Congress 
approved March 2, 1849, September 28, 1850 (Revised Statutes of the United States, section 
2479), and March 12, 1860 (Revised Statutes of the United States, section 2490), up to and 
ending June 30, 1883. 


Third Fourth First Second | Year end- Total since 


States. quarter of | quarter of | quarter of | quarter of | ing June 

1882 1882. 1883. 1883, date ofgrant. 

Acres. Acres. Acres, Acres. Acres. Acres. 
SPMD AI isis ci seed eussdincsseches ves |yoseunasuskaswesss|¢ensseacseuneious ede tecienseesveatvisweutacsdueenesss cadaveesguutiessts 479, 514. ‘44 
PAPER ANGOS i vasccuscccaacndoveccusdeal ts cbccconessasisdsl sacieasoend edivans|¢sedeetas seneushel|adssabsanevartssvalebssoraresiensiied 8, 652, 472.93 
CBT ORT sis sessces cesta sus seaiiaciel ostnvecedsyeassaee 519, 87 480.00 | 114, 469.47 | 115, 469. 34 1,873, 325. 36 
RELOTIOS vii, scvedsievaconcsasessaexaen| besuleeeasinctsetsohindenciicuteuasden]: o@iius edusehuseds|scabancuss deseasdal Seki avenesuneee ch 15, 656, 859. 23 
PUI O1S: 6 Give recaavecuewcuiiaVeach cies] os anetos'edudaehucol us kadindes eisetues esdesitba secu sakl Debeeasseusadawedy SabacsesesOuen una 3, 437, 661. 29 
YRC ooo ao vce lecdscscien es ers ee eeucia ante acae|acasdedee seats (sadee ap aasnahk Sessa: lee esca ha receee 1, 354, 732. 50 
OWS vai tag asadecterbedatcstececekansies 7,534.72 BOOED: [es censsencdiscvess luc edeiarcavaanats 11,120.17 | 3,460, 840. 35 
Louisiana (act of iss isbasibiey 17, G90, 52: | cvsinsssvsecsevenes 4,399.71 |... ...cccscecesees 22,090.23 | 10,916, 082. 94 
TGOUISIANG: (ACE 01-1800) iv icases ex decosuwasadacbedl ceva sercecaavenciel sedabeccsnte aueuie tauaacsela vcuueanelinudeveetSucvetens 554, 084. 24 
IMICBI GANG .; cossvevccesaddevctawecssn| sacs tcsausasecousy lus saaieadanakaudus| donveavaresweccerclnuwedsugsoustns lad eemaveadaataxade 7, 278, 844. 72 
Minnesota......ccccccrcescreececess 48, 483.36 | 12,407.06 | 19,563.28 | 119,091.86 | 199,545.56 | 4,109, 887. 49 
MISSISSIPPI .....scneseccossenssenses| snsevesssesccoseee| saennsnesesseseiee] suasseancasessense 95,429.65 | 95,429.65 | 3,166, 074. 94 
MISS UE  vssucasa davancssouiucn saveis leneiaiddadunnediv2| sa aapanvdds vaunted seraweseeavssaniee 5, 533. 22 5,533.22 | 4,724,789, 22 
OTTO sic, case ssa lvantaes Deusiwa danced wud eas snacecwasesel aiisuedeneSeauasesl seutenselcacusteds | lcaaveuseukasavien nawusuraaseeliaces d4, 458. 14 
MITE RON os dscaviadsacachecenssdesaaiweea| dle wehaunedtacsval aaaetebeteabeves |oesGsa luc useeigiad evenanvesonsadesk van seterenaniweres 174, 205. 92 
WV ISCONISIN a siciecwarssescdcaanesevs) sets epersanuiinals |daaansevead ousedal besucsvannewes send antvecehsueedeses |teesteteseeeseeees 4, 567, 123. 87 


POCA ves cvsgiesstesacceswdievce 73,708.60 | 16,512.38 | 24,442.99 | 334,524. 20 449,188. 17 | 70, 455, 957.58 
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Statement exhibiting the quantity of land approved to the several States under acts of Congress 
approved March 2, 1849, September 28, 1850 (Revised Statutes of the United States, section 
2479), and March 12, 1860 (Revised Statutes of the United States, section 2490), up to and 
ending June 30, 1883. 


Third Fourth First Second | Year end- 


F Total since 
States. quarter of | quarter of | quarter of | quarter of | ing June 
1882, 1882. 1883. 1883, | 30,1883, | dateofgrant. 
Acres Acres Acres. Acres Acres. Acres 

Alabama, ......u..6 sdaneaaatcest loaivinessdensmitiedus| utarasmeceare scbabelubatewedsseledtdee loudccsa sia vametuas | vcssestatexeacwads 400, 434.78 
ATEANSAS oo. sissccsskessesasesseice ZAD 00 l cesictsssnscdsene 180. 48 480. 00 850. 48 7, 639, 794. 89 
CAT OP OI: cases csevssenccavsewessleeus ccecascnies 519. 87 480.00 | 114, 469.47 | 115, 469.34 1, 739, 293. 68 
PN OVIG Gi 52 sscsseceseused tsuiacseeees 82, 555. 57 500.25 | 18,273.61 | 58,240.30 | 109,569.73 | 15,010, 487. 24 
DUAL O1S 23s sa tsleroes ccs ise rehssicee leas ubousoeneeecest dbl Ae 5s ee eon eee 160. 00 274, 42 1, 498, 453. 85 
TNE os cc fee sce fo Seni Sener es caw saunas Seeut | uatoclucate dena soeenl Yeeeah cacao slo vaestnacsecosiee ace icstneisaudess 1, 264, 833. 18 
NOW Oh siete eee elseisaseacsy dsees ABO cia casackesssies 80. 00 120. 00 294, 89 925, 588. 19 
Louisiana ee of 1849)...... 27, 652. 25 BOS: Zbl oceccsisaveavesnes 81, 972.75 | 110, 493. 21 8, 528, 685. 36 
Louisiana (act of 1850)......|......csceseeeeees BST 20 ce vecsnssauacdseat uae sevcgucsntess 487.20 244, 176. 33 
DOT OM iso 2te oak lax ued a vaierieexesanecauacasanss |Utetausan te secu JOS, OD: | sscccevssccdsnvane 158. 95 5, 722, 333. 68 
MUN NeSOEA..........ccsssccecceselecaseceasceecseces 29,566.29 | 68,806.46 | 106,642.35 | 205, 015.10 2, 448, 980. 00 
IM SSISS II seaise sccs'caue seats Sues lercatevarceadessxilaavevcacdaseseset® 13, 732, 25 2,201.39 | 15, 983. 64 3, 084, 575. 95 
IMSS OUT fice cocates sadetotess acselssuctsecsoussesoss 2b BOK EB Nev aaicaveds's wanna aboseseddoxs cssées 27, 864. 23 4, 485, 234. 52 
TNO ae ccctetlich daduee abd cdeaoa lee uweindesaapaieuates eesuac cwcewadsciee Foucsxcescadseeeceu biases ceteiioesieis (each ae 25, 660. 71 
OPES OM icceisicoalicssadecrceweticn 99 OSL 24 ccsctevenawcnse OOELO2 il ocesdscssseteasdys 99, 772. 76 125, 594. 26 
WASCONSUIT odes doccce tésscdcbaads | eeteeschalacecaw | dies textscnecdest TVA. DS lac dtessccacsecers 111,58 3, 316, 340. 90 

fe) CPN ee 159, 623.95 | 59,920.47 | 102, 464.85 | 364,286.26 | 686,295.53 | 56, 455, 467.56 


Statement exhibiting the quantity of land patented to the several States under the acts of Con- 
gress approved September 28, 1850 (Revised Statutes of the United States, section 2479), and 
March 12, 1860 (Revised Statutes of the United States, section 2490), and also the quantity 
certified to the State of Louisiana, under act upproved March 2, 1849. 


— 


Third Fourth First Second Year end- Total since 


States. quarter of | quarter of | quarter of | quarter of | ing June 

1882, 1882, 1883, 1883. 30, 1883, |date ofgrant. 

Acres. Acres. Acres. Acres. Acres. Acres, 
PONV TIN Dy cde husticy ate aconsseen ecu’ |G ese cdace2eccccal'exeaie vascoans souk lanasscuaseouios aes ise cates diets Susetia' ath Bdewesecoueue 395, 315. 09 
PAIR ANISAS; ose cscesecasseutecoastseds I desasdccl ihe vakeachaacivacduaekoniex 3, 344.15 396. 90 3,741.05 | 7,134,507. 37 
California ..........ccccsescees Gikeal soavecaden ce eeesed 15, 680. 37 1b Re « 0 as (PE 16,150.24 | 1,481, 265.35 
B Eh Fen ig £8 1: een te tir a seetes 82, 555.57 BOO. 25° | sossenseeseecncen 76, 429. 71 | 109, 485.53 |*14, 958, '706. 09 
TULIMOIS 20.0... ecec eee caccos eve vecces 40. 00 269. OD |......scececceeees 160. 00 469.02 | f1, 455, 297. 05 
DUG LAA ots aio'sn eet ea Zosuareiskwunen lad peuateateve hoes ltseciecGacac ees eco donseuseansuene Gag aistaceeeas sacal Mlowadaneueaecies T1, 257, 588. 41 
VOW Dives ceucsaleveuvceccditcodssccusse 94, 89 97 OO |e eetectcsen cases 360. 00 551.89 | 21,176, 183. 69 
Louisiana ae of 1849)......... 27, 652. 25 $68. 21 asctsaccssaceenve 81,972.75 | 110,493.21 | 8,528, 685. 36 
HsOUISIa a (ACE OF L800) iio 5. yoo sac och cvevaul en savicsgat oasensclssawishunoesisetstel nd uthanddicdecses | vesseonese nies 217, 973. 91 
MiICHIgan.,.........ccccscsavescvesecs 818.10 200. OG | esse ceseasseeat ve 158. 95 1,177.05 | |5, 660, 995. 04 
Minnesota... ......cccessescescenees! 1,349.81 6, 965.87 | 22,600. 42 9, 343,56 | 40,259.16 | 2, 271, 967. 24 
IVETSSISS UO Don 6o2r7 ooo Veslivendesaes (ec wacutecencebeseleaavauidones cadiad|eeauedesswuaieies 49,557.20 | 49.557. 20 2, 988, 645. 67 
MMiSSOULL .........ccscecseecoconsscees 1, 881.10 11. 62 1,083.77 | 27,864.23 | 30,840.72 | 3, 370, 840. 02 
Ht Ococsacecdyecticishcueticesecees: iva Vode eudeadeteteste lode eu ecid een dice |raie ele vancesa ta nea save acec dl teen leehies oad 25, 640. 71 
OLELON....cassecssscssessaceceaseees 943,39 | 1, 440.00 Ju... cece 691.52 | 3,074.91 27, 685. 10 
WISCONSIN oxi vais ssudetiacactenase | bacdacavicdeossas icocsussosadonds 27,080. OL |........ccececeees 27,080.01 |**3, 265, 741.70 
MDOtAL is ou dsescnts vee seks ces 65, 334.61 | 25,982.34 | 54,628.22 | 246,934.82 | 392,879.99 | 54, 167, 037. 80 


103,198.55 acres have been deducted from the total amount patented to the State of Mississippi, that 
amount having been erronepusly reported as patented to the State in 1861. 
*50,299.39 acres of this contained in indemnity patents under act of March 2, 1855. 
2,309.07 acres of this contained in indemnity patents under act of March 2, 1855. 
4,880.20 acres of this contained in indemnity patents under act of March 2; 1855. 
321,565.23 acres of this contained in indemnity patents under act of March 2, 1855. 
18,983.93 acres of this contained in indemnity patents under act of March 2, 1855. 
44,784.41 acres of this contained in indemnity patents under act of March 2, 1855. 
** 61,990.76 acres of this contained in indemnity patents under act of March 2, 1855. 


EDUCATIONAL LAND GRANTS BY THE UNITED STATES TO PUBLIC-LAND AND OTHER 


; STATES. 
(See chapter XIII, pages 223 to 231, to June a ; also see pages 710 to 711, to June 
30, 1882. 


To JUNE 80, 1883. 


The regulations and forms on pages 710 to 711 herein, as well as the historical data on 
pages 223 to 231, are in use and is correct to December 1, 1883. 
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LAND GRANTS AND RESERVATIONS FOR EDUCATIONAL PURPOSES. 


To JUNE 30, 1883. ~ 


~ 


The statistics on page 223, and following, are correct to June 30, 1883, viz: 


Acres, 
For public or common schools ----------------------------------------- 67, 893, 919 
For agricultural and mechanical colleges -__._-...----------------------- 9, 600, 000 
For seminaries or universities, to June 30, 1880____._-_------------------ 1, 165, 520 
‘Add grants for university purposes to the Territories of Dakota, Montana, 
Arizona, Idaho, and Wyoming-..------------------------------------ 230, 400: 
In all, a grand total to June 30, 1883 -._______.------------------ 78, 889, 839 


The value, at the minimum price of $1.25 per acre, in round numbers, being $99,000,000; 
but it may be safely estimated that these educational-grant lands have realized to the 
States more than $250, 000,000. 


UNIVERSITY GRANTS TO DAKOTA, ARIZONA, IDAHO, AND WYOMING 
TERRITORIES. 


(See pages 226, 227, and 228.) 


Two townships, of 23,040 acres each, six miles square, or 46,080 acres, were reserved by 
the act of February 18, 1881, for a university in each of the Territories above named. 
At $2.50 per acre this endowment is equal to $115,200. All existing Territories and 
political divisions, save the District of Columbia, Indian Territory, and Alaska, now have 
university grants. 

The act was as follows: 

‘« Be itenacted by the Senate and House of Representatives of the United States of Americain 
Congress assembled, That there be, and are hereby, granted to the Territories of Dakota, 
Montana, Arizona, Idaho, and Wyoming respectively, seventy-two entire sections of the 
unappropriated public lands within each of said Territories, to be immediately selected 
and withdrawn from sale and located under the direction of the Secretary of the Interior, 
and with the approval of the President of the United States, for the use and support of 
a university ia each of said Territories when they shall be admitted as States into the 
Union: Provided, That none of said lands shall be sold except at public auction, and after 
appraisement by a board of commissioners, to be appointed by the Secretary of the In- 
terior: Provided further, That none of said lands shall be sold at less than the appraised 
value, and in no case at less than two dollars and fifty cents peracre: Provided, That the 
funds derived from the sale of said lands shall be invested in the bonds of the United 
States and deposited with the Treasurer of the United States; that no more than one- 
tenth of said lands shall be offered for sale in any one year; that the money derived from 
the sale of said lands, invested and deposited as hereinbefore set forth, shall constitute a 
university fund; that no part of said fund shall be expended for university buildings, or 
the salary of professors or teachers, until the same shall amount to fifty thousand dollars, 
and then only shall the interest on said fund be used for either of the foregoing purposes 
until the said fund shall amount to one hundred thousand dollars, when any excess, and 
the interest thereof, may be used for the proper establishment and support respectively 
of said universities.’’ 


LAND BOUNTIES FOR MILITARY AND NAVAL SEBVICES. 
i = 
(See chapter XIV, pages 232 to 237, to June “ 1880; also see pages 711, 721, to June 
30, 1882. 


To JUNE 30,1883. 


The official rules, regulations, and forms and procedure for location and assignment of 
bounty-land warrants on pages 712 to 721 herein are in effect December 1, 1883. 

For official rules, regulations, and forms as to Revolutionary bounty land see pages 
958 to 962 herein; also, for details of business of the recorder division B of the General 
Land Office for 1883, see annual report of Commissioner of General Land Office for 1883, 
pages 39, 40, 41. i: 

The outstanding warrants under all laws to June 30, 1883, were 13,955, embracing 
1,768,580 acres. 
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AREA OF GRANTS FOR MILITARY AND NAVAL LAND BOUNTIES. 
To JUNE 30, 1883. 
The grants for military and naval land bounties from the origin of these laws to June 
30, 1883, amount to 61,064,150 acres, as follows: 


Condition of bounty-land business under acts of 1847, 1850, 1852, and 1855, showing the issues 
and locations from the commencement of operations under said acts to June 30, 1883. 


Acres Acres Number Acres 
Grade of warrants. paar embraced Pee embraced | outstand- | embraced 
thereby. thereby. ing. thereby. 


Act of 1847: 
160 ACTES.......cccceccscoeaceeec ees 80, 669 | 12, 907,040 79, 033 | 12, 645, 280 1, 686 261, 760 
40 ACTES.........ccececccccsccecees 7, 583 303, 320 7,073 282, 920 510 20, 400 
TR OGA lois iccebscvectigceiedveesa 88, 252 | 13, 210, 360 86,106 | 12,928, 200 2,146 282, 160 
Act of 1850: 
160 @CTES.........ccccccese ee eseeees 27,489 | 4,390,240 26,825 | 4,292, 000 614 98, 240) 
80 ACLES..........cccce sc scec seen 57,712 | 4,616,960 56,272 | 4,501,760 1, 440 115, 200 
40 ACLES........cccccecceescecseees 108, 97 4,158, 800 100, 654 | 4,026, 160 3, 316 132, 640 
POUR x cccdssiesierdadieetsaeuts 189,121 | 13, 166, 000 183,751 | 12, 819, 920 5, 37 346, 030 
Act of 1852: 
160 ACLES........... ce cesceseeceeeee 1, 222 195, 520 1,194 191, 040 28 4,480 . 
SO MCPS. io eii2o ick ececaatscxtes 1, 698 135, 840 1, 662 132, 960 36 2, 880 
AO ACTCS.......cccccceceeccesceeces 9, 066 362, 640 8, 878 305, 120 188 7,520 
POUR i creek tase eattendctcn 11, 986 694, 000 11, 734 679, 120 252 14, 880 
Act of 1855: 
160 ACKES........ cc cceececececeeees 114,720 | 18, 355, 200 109, 220 | 17, 475, 200 5,500 880, 000 
120 ACLES..........cccecseesecrecees 96, 996 | 11, 639,520 90,590 | 10, 870, 800 6, 406 768, 720 
100 ACTES.........c.ccccssececescece 6 600 5 500 1 100 
80 ACTES..........cccccccccescscees 49,441 | 3,955, 280 48,018 | 3,841,440 1, 423 113, 840 
BO ACTES.......c00ccnccsescnnevess 359 21,540 310 18, 600 49 2, 940 
40 ACLES........cccccceccescccscees 540 21, 600 466 18, 640 74 2, 960 
LO ACTES.........cccccceesceceeeves 5 50 3 30 2 
J Lc) 5: | Pena ae nee 262, 067 | 33, 993, 790 248, 612 | 32, 225, 210 18, 455 1, 768, 580 
SUMMARY. 
ae ee 
ACt Of 1847.0... cccccecseeee sosees 88, 252 | 13, 210, 360 86, 106 | 12, 928, 200 2,146 282, 160 
ACt Of 1850..........cccececccsrscevsesees 189,121 | 13,166,000 183,751 | 12, 819, 920 5,370 346, 080: 
ACt Of 1852..........ccccesonscesev cress 11, 986 694, 000 11, 734 679, 120 252 14, 880 
ACH Of 1855............ccccccsceccs cence 262, 067 | 33, 993,'790 248, 612 | 32, 225, 210 13, 455 1, 768, 580 
POLAR ccivisssedenecerdgenieeselets 551, 426 | 61, 064, 150 530,203 |*58, 652, 450 21, 223 2, 411, 700 


'* While thisaggregate does not show the exact area located, it exhibits the extent to which the war- 
rants have been satisfied at $1.25 per acre. 


TWO, THREE, AND FIVE PER CENT. FUNDS. 
(See chapter XV, pages 238, 239, to June 30, 1880; see addenda to chapter XV, pages 
721 to 727, to June 30, 1882.) 
To JUNE 30, 1883. 


No accounts adjusted for any amounts accruing later than June 30, 1882. See page 
721. 


INDIAN RESERVATIONS FROM THE PUBLIC DOMAIN. 
(See chapter XVI, pages 240 to 248 inclusive, to June 30, 1880; see addenda 727 to 
753, to June 30, 1882.) 
For list of agencies and agents to September 13, 1883, see pages 744 to 747. 
To JUNE 20, 1883. 


The details of making and unmaking Indian reservations, and the historical and legal 
data, pages 241 to 244, is correct to December 1, 1883. 
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NUMBER AND LOCATION OF RESERVATIONS. 


The total number of Indian reservations in the United States, June 30, 1883, was 
137, containing 135,998,101 acres, with an estimated population of 259,632, or about 
529 acres to each Indian. - 3 


REFERENCES. 


For decisions as to Indians and Indian reservations see ‘‘ Decisions of the Depart- 
ment of the Interior and the General Land Office,’’ to June, 1883. Titles: ‘‘Indians, In- 
dian Lands, Indian Reservations, Indian women, and Indian titles.” 

For data as to names of and location of Indian reservations, and population, agents, 
and agencies, laws or orders creating, see pages 728 to 747. For map of reservations 
see facing page 727. This map is, in fact, correct to December 1, 1883. It is dated 
June 30, 1882. <A reference to the text in this chapter will show any changes. 

For number, location, and area of Indian reservations to June 30, 1880, see page 244 
and to June 30, 1882, see page 727. 3 


CHANGES IN, REDUCTIONS IN, OR CREATION OF NEW RESERVATIONS. 
To JUNE 30, 1883. 


Indian reservations, October 10, 1883; additions and corrections of tables on pages 728 


to 739. 
F Increase ; 
fo ee © | Name of reservation. a pee D sora 1! Date of order and actual area. 
av creation. 
728-| Arizona oe... Gilai RiVeE. sciesusiveneuen eadiowiciess 46,720 | Executive order May 5, 1882. 
2° 4 Actual area 134,400. 
Gila Bend....... ccc. Bo O0 Lilac ces sues cteantied Executive order Dec. 12, 1882. 
Hualipai........ccccccecceeees TOO B80" | Soo coveavaeeewken Executive order Jan. 12, 18838. 
Salt River ........c.cccccees 2 OR £4 0 oe ee Executive order June 14, 1879. 
MUI As hei cesicatesenconsuighiains 134 400". scscesssapavseasee Executive order July 6, 1883. 
728 | California ...... Mission (23 reserva- | 161,217 |..............000 Executive orders June 27, July 
tions.) | 5 1% 24,1882, and Feb. 5and June 
19, 1883. 
729 | Dakota........... Sioux (5 reservations) ..|..........0 9,997,272 | Actual area in 5 reservations 
21,731,368 acres. 
Turtle Mountain ......... AOL DOO te caves ocucaete Executive order Dec, 21, 1882. 
730 | Indian Terri- | Lowa........cceccscessees cccenee 228, 1D | leeacubcrercesgaiss Executive order Aug. 15, 1883. 
tory. 
Kickapoo....... pitiseveaets 206, 466 |... .cccc eee enees Executive order Aug. 15, 1883. 
TOL: Wecscedesebtieaed’s onake Unoccupied Creek J...... ccc. 1, 068, 346 Actual area 1,211,272 acres. 
and Seminole lands | 
ceded east of 98th 
meridian. 
782 | LOWS .....cecerseee Sacand Fox........ccccecee! EGO tact aie Sabet Siesta 
732 | Kansas........... DEBI oi evans aerate Pere 2,328 | Sold. 
723 | Minnesota...... Deer Creek wiicciiccsssseses! 23040 | iisiiccsccciecess Executive order June 30, 1883. 
White Earth............. eee acne ee 294,851 | Actual area 796,672 acres. Re- 
duced by Executive order July 
13, 1883. 
734 | Nebraska ...... LOG rape tia binds cantane. deaek da tgdgeneeees 44,093 | Sold. 
Sioux, Pine Ridge........ or erent 82,000 | Actual area. Executive order 
| Jan. 24, 1882. 
TSO: INGNY IWRC KICO i 53) CAA seid his Sccbicseudiccue Sous wie swede tetien| eaceknaesadeea saws Reconfirmed by Executive or- 
| der May 1, 1883. 
735 | New Yore...... OnC1 As od hstedeccecdicasecses be 62 | Actual area 350 acres. 
TUSCAYOTA ....cceceeseesesees | * 1,249 | Actual area 6,249 acres, 
736 | Oregon......cs0 Malneursccsiiscseectewuess usatedo seinen: 414,400 | Actual area 320. Reduced by 
s Executive orders Sept. 13, 1882, 
and May 21, 1883. 
780 | Uta, ecccesostas Uncompahgre...........06 74 LB 15 i een nee reer Actual area 1,933,440. Execu- 
tive order Jan.5, 1882. 


737 | Washington....| Columbia.........ccccccsccscel snccosccceecees 748,960 | Actual area 2,243,040. Execu. 
| tive order Feb. 23, 1883. 


*Surveys change areas, 
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RECAPITULATION OF RESERVATIONS AND AREAS. 


To OcTOBER 10, 1883. 
Page 728. 


S4 f | #2 
‘ Pr opt 7 = 
o me 0) | oS oS 
State or Territory. aoe || ak aro 
dos; of o oF 
| sm 'S ha Hon 2 
| es < < 
{ 
Dod 26511: Pe eR ECR S me SOREN PST ore nT THD EE Wc eee et ee | 10 6,514,871 | 10,1794 
California (includes 23 reservations for Mission Indians)................! 5 427, 058 667 
PLOT Oca ideesiscsehaprs cael co achat ou sie aire ae wears bes Polen lec oaes ane colts cies ca ate dee | ] 1, 094, 400 1,710 
Da Oe ae ia caesar ie Micon a tansaceeds deh casi scala lete ers orandanseeieaenen 13 | 27,480,785 | 42, 8603 
LAAN cisieenatemtarois 4 ee ree 4 2,748, 981 4,295 
Indian Territory..............:66 bidders ease a ae pers ks oe noe teen wh ecb eae erate 25 41,102, 280 64, 222 
OWES ieee oaiec acetal nagal eet cnad ene reeancuamunws tone aoasd inwanun a ewedonshteaaeveas Seas 1 1, 258 2 
FOANSAS oan, Ueoccajonsaracgcasia dans seeds ale es take Seika Wind ouside onttaaS Mea iinae ore. es 4 135,419 2113 
ANE YS UB Yost bo cae we a0) hg ci men sane en\s heen trace ed alamatintre cd ae usncseziee Hapnaeatines ess | 3 66, 332 104 
EES belie hort cercctg cet eegig. cmt ete iseaee ae hes ees eat | 10 | . 4,755,716 7, 431 
Montana (three in fact)....ccccccscscecccseccesseseessccessecacsecsseceeseessseneeeens | 5 | 27,797, 80 43, 434 
ING DE ASICS utescts wvucses,osire vatslcoegscsush gent tc dAl sande dian arias tree esta nem canines | 6 424, 159 6623 
DN GEL Bi secre cesta sh aatee verocsenia ge daauamaseian canedeonnodtayita tects senha auuenasewad eamiteads 4 885, 015 1, 388 
New Mexico (Pueblo Agency includes 19 pueblos) ...... eee cee eees 5 7, 154, 625 11,179 
DRG OL snes eutiasntetsict as nctite ced on adatontevee. cat eww wie ata ei tederah taste 8 87, 677 137 
INOPCH CATO ING: ticcast tet scnansveres unaadanctaves seni elenlensdeadawmnthaieaderkebace in mnied | 1 65, 211 102 
ORES Oia. cnc see A radar o use seen i ake oes atane done eaten 6 2,075, 560 8, 248 
MC resets eccrine eh ain antes pateaenal here eh ea wegen yao 2 3, 927, 480 6, 207 
WV ASUS COM ¥ aadae sn ces coveuaas eowstentydceuatvelala ti hGucseeennckcus Guts thn 1aeteudeees | 16 6, 330, 148 9, 891 
INN PS COMMS IA isp shed shy’ snteds en eavcsanenneeas cnudssoasuense wid evemenae biotersniteet sent utwins | 7 5386, €26 916 
SV VOT asic se oses able caneviatec up aie viva cantina: dus dae Marea. uauediGadea veevescuehsbiepoinyas | ] 2,342, 400 3, 660 


Gerad Gtal isis cruvelenstcagecdeavelSiosiawieees issu acuta | 137 | 135,998, 101 212, 497 


a re ee 


The Commissioner of Indian Affairs in his annual report for 1883, says: 
ALLOTMENT OF LANDS IN SEVERALTY, AND PATENTS. 


_ During the year fifty-one certificates of allotments have been issued to the Pawnees, 

under the provisions of the fifth section of the act of April 10, 1876 (19 Stat., 30), and | 
nineteen to the Chippewas of the Mississippi, on the White Earth Reservation, under 
the provisions of the seventh article of the treaty of March 10, 1867 (16 Stat., 721). Pat- 
ents have been issued as follows: To the Chippewas of Lake Superior and the Mississippi, 
under the provisions of the third article of the treaty of September 30, 1854 (10 Stat., 
1110), on the La Pointe or Bad River Reservation, thirty-four, and on the Lac Court 
d’Oreilles Reservation, eighteen; to the Winnebagoes, under the fourth section of the act 
of February 21, 1863 (12 Stat., 658), four: to the Kickapoos, under the provisions of the 
third article of the treaty of June 28, 1862. (13 Stat., 624), eleven; and to the Sisseton 
and Wahpeton bands of Sioux, under the fifth article of the treaty of February 19, 1867 
(15 Stat., 505), nine; making the total number of certificates and patents issued one hun- 
dred and forty-six. Fifty Santee Sioux have made homestead entries under the con- 
cluding paragraph of the sixth article of the treaty with the Sioux Indians, concluded 
April 29, 1868 (15 Stat., 635). Allotments have also been made by tthe agents on the 
Nisqually, Squaxin, Bad River, and Lac Court d’Oreilles Reservations, the schedules of 
which have been returned for correction. 

Asto the utility and desirability of alloting lands in severalty to the Indians and giv- 
ing them valid titles thereto, Ican only reiterate what has been said in my preceding re- 
ports. In no case where allotments have been made and the titles secured, with proper 
restrictions, have any other than the best results followed. I shall, therefore, adhere to 
the policy of allotting lands wherever the same can legally be done and the condition of 
the Indians is such as to warrant it. e 


ALLOTMENTS IN SEVERALTY DELAYED BY LACK OF MONEY FOR SURVEYS. 


One of the principal obstacles in the way of making allotments is the fact that there 
are no appropriations available for the survey of Indian reservations. In many cases 
allotments are authorized by treaty on reservations which have never been surveyed, and in 
other cases on reservations where the lines and monuments of the survey have become 
obliterated. In the latter cases I have, where practicable, authorized théemployment of 
surveyors to rerun and remark the lines, paying for the work out of the appropriations 
for employés. Your attention is called to the importance of this matter in another portion 
of this report. 


4254 SURVEYS OF INDIAN LANDS. 


The agent at the Fort Berthold agency reports that the Indians under his charge are 
anxious to take allotments, and thatit would be greatly to their advantage todo so. There 
being no law nor treaty authorizing allotments to these Indians, itis my intention to 
prepare and submit for transmission to Congress at its next season, subject to your ap- 
proval, a bill granting such authority. 

At the last session of Congress a bill was submitted increasing the allotments to the 
Nez Percés in Idaho and the Willamette Indians on the Grand Ronde Reservation from 

twenty acres, as provided for in the treaty with the Nez Percés, and from the graduated 
quantity provided for in the treaty with the Willamette Indians, to one hundred and 
sixty acres for each Indian entitled to an allotment under the treaties. No action was 
taken by Congress. As the quantity of land in each of these reservations is more than 
sufficient to give the amount recommended, and the Indians are desirous of having the 
quantity increased, the bill will be again submitted to you for transmission to Congress 
at its next session. 


The Secretary of the Interior, in his annual geport for 1883, on the subject of allotment 
in severalty, says: 


INDIAN TITLES. 


The tenure by which most of the Indian tribes hold their land is very unsatisfactory. 
In a few cases the Indians are sufficiently advanced to appreciate the advantages of land 
in severalty, but the great mass of the Indians are not only not ready for land in severalty, 
but violently opposed to it, and incapable of taking care of such title if given to them. 
A title in severalty to or individual ownership of Jand is unknown in Indian polity, and 
they cannot understand why one man should have a claim on or title to land that he 
does not occupy, any more than they can understand how one man can become the owner 
of more air than he needs. They do not cultivate land in common, but each Indian has 
a separate patch or piece of ground which he tills year after year if he desires. When 
he neglects to cultivate it, any other person may do so. While he cannot comprehend 
individual ownership, he does know what title to his tribe means. He has been accus- 
tomed to hear the claim made that his tribe owns a sectionof thecountry. The invasion 
by one tribe of the region claimed by another has been the cause of innumerable wars. 
The denial of ownership in his tribe he fully understands, and whether that denial comes 
{rom a hostile tribe or from one of his own number, it is, in his opinion, a crime to be 
punished. The reservation belongs to the tribe in trust for all the members thereof if | 
they wish to occupy it. Ifit is sold, it must be sold for all. 

I renew the recommendation that T made on the subject in my former report: 

‘‘To the end that the Indians may be-secure in their titles and have the assurance 
that they will not be removed, except by their free consent, I recommend the passage 
of a law to give each tribe a patent for the land the Government has guaranteed to it, 
leaving the Indians to determine the question of allotment for themselves. This system 
has given entire satisfaction to the civilized Indians of the Indian Territory, and is con- 
sonant mah Indian law and religion.”’ 


a 
SURVEYS OF INDIAN RESERVATIONS. 
[From Report of Commissionér of Indian Affairs for 1883. ] 


Are surveyed under the direction of the General Land Office and its surveyors-general and 
assistants. 


It would seem that the experience of the last few years had demonstrated the utter 
futility of endeavoring to procure adequate appropriations for the survey of Indian res- 
ervations. Year after year proper estimates are prepared and submitted to Congress 
with the most urgent recommendations. Last year $100,000 was asked for and but 
$0,000 was appropriated. For the present fiscal year $100, 000 was estimated for and 
not a dollar was appropriated; and there has not been an appropriation of any conse- 
quence made fomthe survey of Indian reservations during the past ten years. There 
are thousands of miles of reservation boundaries that have never been defined and 
marked by official survey, and the wonder is that the conflicts between the Indians and 
settlers are not more frequent than they are, when it is considered that in very many 
instances it is found absolutely impossible to determine which party is in the right. 
The settlers, surrounding the Indians on all sides, are anxious to procure good land 
upon which to settle, while the Indians themselves are watchful and naturally jealous 
-of their rights. There is no guide in the matter. The settlers, miners, or herders, as 
the case may be, approaching from all directions, and gradually circumscribing the In- 
-dians to the vicinity of their agencies, are finally confronted by the Indians or their 
-agent with the warning that they are encroaching upon the reservation. This, in all 
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likelihood, is disputed, and in the absence of proper marks indicating the boundaries of 
the reservation the dispute continues, engendering the bitterest feeling, which too often 
ends in unfortunate strife. When it is understood that all surveys of Indian reserva- 
tions, by express stipulation of law, are executed under the direction and control of the 
General Land Office (see 2115, Rev. Stats.) with the same safeguards against fraud that 
are employed in the survey of the public lands, it is difficult to see why appropriations 
for these much-needed surveys are so persistently withheld. They are as much needed 
to determine the rights of settlers as to protect the interests of the Indians. 

In the fulfillment of treaty stipulations and in carrying out the general policy of the 
Government in settling the Indians on individual allotments, it is necessary that arable 
lands within certain reservations be subdivided, and it is important in some cases that 
this be done at once; yet there is not a dollar available for this special purpose, although 
it was intended that a considerable portion of the $100,000 estimated for should be used 
in that way. 


SURVEYING THE BOUNDARIES OF INDIAN RESERVATIONS. 


The Secretary of the Interior in his annual report for 1883 says: 

One great difficulty in keeping the Indians on their reservation and the whites off is 
the uncertainty of the boundary lines. The exterior of all the reservations should be 
surveyed, and plainly marked, so that neither Indians nor whites would have difficulty 
in determining the boundaries thereof, and I recommend a suitable appropriation for 
this purpose. 

The Commissioner of the General Land Office in his annual report for 1883 says of 


ALLOTMENT LANDS FOR UTE INDIANS: 


The surveys made previous to the last fiscal year of lands for allotment to the Southern 
Utes in Colorado and New Mexico, amounting to 326,675.56 acres, have been examined 
and approved. In the past year surveys have been returned of 148,255.65 acres. 

‘ Two hundred and eighty-seven thousand one hundred and forty-seven and seventy- 
six one-hundredth acres have been surveyed within the Uintah Reservation in Utah for 
allotment to the White River Ute Indians. 

Some progress has been made in the field-work of surveys in Utah for allotment to the 
Uncompahgre Utes, but no returns have been received. 


INDIAN RESERVATIONS. 


A contract has been entered into for the survey and subdivision of seventeen town- 
ships in the late Uncompahgre Reservation in Colorado. 

The survey of the boundary between the Crow Reservation and Crow ceded lands in 
Montana, and surveys of Crow lands for allotment, have been contracted for. The sur- 
vey of the boundary lines has not yet been executed. Some progress has been made in 
field surveys for allotment. 

The lands within the old Sioux Indian Reservation west of Big Stone Lake in Dakota 
have been resurveyed and the western boundary line retraced, the original surveys hav- 
ing been reported fraudulent. The area shown by the original survey was 115,157.68 
acres, and by the resurvey 137,648 acres, making an increase by the resurvey of 2%,- 
540.32 acres. 


LANDS IN INDIAN TERRITORY. 


(See chapter XX XIII, pages 458 to 462, to June 30, 1880; see addenda, page 1187.) 


To DECEMBER 1, 1883. 


See map facing 462 for all holdings and titles of Indian tribes thereon. It is, in fact, 
correct to December 1, 1883. ; 

No lands can be disposed of by the Indian tribes or individuals in the Indian Terri- 
tory. The occupancy and other titles are as given, pages 459 to 462. The United States 
must approve or concur in title to lands in this Territory. There are no public lands in 
this Territory, or lands coming within the provisions of the settlement or disposition laws, 
as no act of Congress has brought any portion of the lands of this Territory under the 
operation of any public land laws. Persons entering Indian Territory as settlers claim- 
ing under any of the public land laws of the United States are merely intruders and 
trespassers. During the year 1883 an attempt was made to obtain the approval of the 
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Department of the Interior of a lease of pasturage lands by the Indians of Indian Terri- 
tory. In his annual report for 1883 the Secretary says: 


LEASING OF INDIAN LANDS. 


In April last (1883) certain parties, alleging that they had made leases or agreements 
with the Cheyenne and Arapahoe and other Indians of the Indian Territory for the priv- 
elege of grazing cattle on the reservation of said Indians, by paying therefor 2 cents per 
acre per annum, applied to the Department to have their leases or agreements approved 
by the Department, and to be put in possession of the lands included in said leases or 
agreements. It was understood that quite a large amount and nearly all the lands so 
occupied by the Cheyennes and Arapahoes were included in such leases or agreements. 
It was urged by the parties desiring the approval of such leases or agreements that the 
Indians could derive a large revenue from the use of the lands, and be otherwise bene- 
fited by such occupation. I did not find authority for the making of such leases or 
agreements by the Indians, or by the Department, and I therefore declined to approve 
them, and informed the parties that I saw no objections to allowing the Indians to grant 
permission to graze cattle on their reservation at fair and reasonable terms; that the - 
authority to so occupy must be given by the tribe, and not an individual member, and 
the whole tribe must participate in the benefits thereof; that the Department would not 
feel called on to remove the occupants under such leases or agreements, provided the 
Indians made no complaints and the Department was satisfied that the Indians were 
properly treated; that the parties and their employés conformed strictly to the statutes 
and rules of the Department with respect to the intercourse laws, with reference to the 
introduction of liquors, fire-arms, ammunition, &c.; that the Department would, when 
it appeared to be desirable for the public interest to do so, exercise its right of super- 
. vision to the extent of removing all occupants, without reference to such leases or agree- 
ments, on such notice as might be right and proper under the circumstances; and that 
all parties, in accepting such agreements from the Indians, must accept the same subject 
’ to such conditions and to the future action of Congress. . 

It is undoubtedly to the interest of the Indians to allow parties to graze cattle on their 
lands, if a fair price is paid for such privileges, as it will in time become a source of con- 
siderable revenue to them, and will familiarize them with the care of stock. Itis be- 
lieved that the owners of lands would soon find it to their interest to hire Indians to herd 
their stock, and thus another source of revenue would be opened tothem. Had the De- 
. partment approved of the leases or agreements it would doubtless have been the duty of 
the Department to collect from the occupants the money to be paid under the terms of 
such leases or agreements, and such money so collected would necessarily go into the 
Treasury of the United States. The Indians, having assumed the right to lease the land, 
would not readily submit to have the money paid to the Department and put in the 
Treasury, although such fund might be subsequently used for their benefit. It will be 
impossible in the present condition of affairs to prevent conflicts between rival claimants 
for the privilege of grazing on Indian lands within the Indian Territory without legisla- 
tion. Congress should provide some system by which the unoccupied lands can be leased 
by the tribe or the Department for the benefit of such tribes, and the money expended 
for the tribe without covering it into the Treasury. 


ATTEMPT TO SETTLE ON LANDS IN INDIAN TERRITORY UNDER THE CLAIM THAT 
THEY ARE PUBLIC LANDS. 


The Commissioner of Indian Affairs, in his annual report for 1883, speaking of this, 
says: 
INTRUDERS ON INDIAN LANDS. 


As stated in the previous reports, an amendment to the law in reference to intruders 
so as to punish by imprisonment as well as fine is absolutely necessary. An intruder 
without property has very little fear of a fine. Some intruders have already been re- 
moved several times by the Indian police or the military, and as often havereturned. The 
present law, imposing a fine only, has no terrors for this class of men. All that can at 
present be done is to remove the intruder, and if he reappears to bring a civil suit 
against him in the nature of an action of debt to recover the statutory penalty of $1,000. 
I have yet to hear of a single instance in which the penalty has been recovered. The 
result is expense to the Government for no purpose. Notwithstanding his repeated ex- 
pulsion from the Indian Territory, Payne and his party of ‘‘ Oklahoma colonists ’’ have 
twice during the present year made attempts at settlement in that country, requiring 
the aid of the military, at great expense to the Government, to effect their removal. 
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In addition to the urgent recommendations which have repeatedly been made by this 
office and the Department on the subject, the Secretary of War deemed this frequent fur- 
nishing of troops for the removal of trespassers, at great expense to the Government, 
without any practical results, as a matter of such serious importance in the interests of 
the military service and of public economy that on the 2d February last he addressed a 
special communication to the President urging the amendment of section 2148, Revised 
Statutes, by providing a term of imprisonment for unlawfully entering upon Indian 
lands. This communication was transmitted’ by the President to Congress on the 5th 
February last, and on the 3d of the same month Mr. Dawes introduced in the Senate a 
a bill (S. 2450), some time previously prepared in this office,* reading as follows: 


Be it enacted by the Senate and House of Representatives of the United States of America : 
in Congress assembled, That section twenty-one hundred and forty-eight of the Revised 
Statutes of the United States be amended to read as follows, namely: 

‘¢ Every person who without authority of law enters and shall be found upon any In- 
dian lands, tribal reservation, or lands specially set apart for Indian purposes, shall for 
the first offense, upon conviction thereof, pay a fine of not more than five hundred dol- 
lars, and be imprisoned at hard labor for not more than one year; and for every subse- 
quent offense, shall, upon conviction thereof, pay a fine of not more than one thousand 
dollars, and not less than five hundred dollars, and be imprisoned at hard labor for not 
more than two years, nor less than one year; and the wagons, teams, and outfit of 
such person or persons so offending shall be seized and delivered to the proper United 
States officer, and be proceeded against by libel in the proper court and forfeited, one- 
half to the informer and the other half to the United States, and in all cases arising under 
this act, Indians shall be competent witnesses: Provided, however, That the provisions of 
this section shall not apply to emigrants or travelers peaceably passing through such In- 
dian lands, tribal reservations, or lands especially set apart for Indian purposes, without 
committing any willful trespass or injury to person or property.”’ 

On the 10th February last the bill as read and referred was reported back by the Sen- 
ate Committee on Indian Affairs without amendment, but Congress again adjourned 
without taking action in the matter. 

While on this subject I desire to say a few words in regard to the repeated attempts 
which have been made by United States citizens during the past four years to unlaw- 
fully appropriate certain lands of the Indian Territory reserved under treaty by the 
Government for Indian purposes, under the pretext that such lands are open to the pub- 
lic for settlement. Full accounts of these raids and of the measures taken by the Gov- 
ernment to expel the intruders will be found in the successive annual reports of this 
office for the years 1879, 1880, 1881, and 1882. During the period referred to, D. L. 
Payne, the recognized leader of the movement, has been repeatedly arrested only to be 
released by the military authorities on the Kansas border, or held to answer to a civil 
suit in the United States court at Fort Smith to recover the penalty imposed by the 
statute, a suit invariably terminating without any practical result, With each repeti- 
tion the movement appears to acquire additional strength. From official reports made 
to the War Department and on file in this office, I learn that in the expedition which left 
Arkansas City for the Oklahoma lands on the 1st. February last there were about two 
hundred and fifty persons, principally from Kansas and Missouri, including some twenty 
women and children, with from eighty to one hundred wagons filled with provisions and 
forage sufficient to last them thirty or forty days, and with tents, furniture, agricultural 
implements, &e. They appeared in the main to be a well-to-do, quiet set of farmers, 
and a different class of people from those who had been engaged in previous similar 
enterprises, but they were all well armed, mostly with Winchester rifles and carbines, 
and among them it was reported there was one man from Wichita, Kans., who had with 
him a full wagon-load of whisky and cigars, intending to open a saloon on arriving at 
their destination. . 

Besides this party, there were other and smaller outfits which were discovered and 
heard of en route from Caldwell and Coffeyville, Kans., to join the main body. Those 
from Caldwell are stated to have been with one or two exceptions persons without visi- 
ble means of support, whom the citizens, though deprecating the movement, were glad 
to get rid of at any price. 

Payne, with his secretary, one W. H. Osburn, traveled with the Arkansas City party, 
and at a meeting held there the night before starting he is said to have roundly abused 
the Government and the Army. From the same official sources I learn that every mem- 
ber who joins the Oklahoma, colony pays $2.50 for a certificate of membership therein, 
of which 50 cents are retained by the secretary and the remainder goes into Payne’s 
pockets. The form of certificate is as follows: 


* See House Ex. Doc. No. 145, Forty-seventh Congress, first session. 
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[Capt. D. L. Payne, president; Hon. J. M. Steele, treasurer; W.H. Osburn, secretary. ] 
Certificate of membership. 


OFFICE OF PAYNE’S OKLAHOMA COLONY, 
Wichita, Kans., —, 188—. 
This certifies that , having paid the fee of two dollars, is a member of 
Payne’s Oklahoma Colony, is entitled to all the benefits and protection of said colony 
and an equal voice in all matters pertaiming to and the formation of its local govern- 
ment. 
# In testimony whereof the official signatures of the president and secretary are hereto 
subscribed, and the seal of the colony attached. 


President. 


Secretary. 


[also learn that Payne issues ‘‘land certificates’’ to persons who do not desire to go 
down themselves, by which he guarantees them 160 acres of land in the ‘‘ Oklahoma 
Colony,’’ in consideration of $25, which it is also stated he appropriates to his own use. 
I have no copy of this last mentioned certificate; but, even if there are no other controll- 
ing influences at work, it is manifestly a profitable speculation for Payne himself, who 
is not likely to desist from starting these expeditions so long as he can find persons cred- 
ulous enough to part with their money on such worthless assurances, or so long as the 
law in relation to trespassers on Indian lands remains in its present unsatisfactory 
condition. 

From a letter dated June 26 last, addressed to the Department by the honorable Secre- 
tary of War, I am advised that Payne has now applied to the United States circuit court 
at Topeka, Kans., for an injunction restraining military interference with his entrance 
into and occupation of the Oklahoma district of the Indian Territory, thus bringing up 
for judicial decision the whole question affecting the status of said district; and that the 
matter has been referred by the War Department to the Attorney-General to take such 
measures as may be deemed necessary to protect the interests of the United States in the 
premises. 

I respectfully recommend that the attention of Congress be specially drawn to these 
aggressive movements on Indian Territory lands as illustrating the urgent necessity for 
speedy and effective legislation in regard to trespassers. 


MILITARY RESERVATIONS UPON THE PUBLIC DOMAIN. 


(See Chapter XVII, pages 249 to 254, to June 30, 1882; see addenda, pages '748 to 752, 
to June 30, 1883. ) 


To JUNE 30, 1883. 


The following list shows the changes in reservations either by increase or decrease of 
area during the year ending June 30, 1883: 

References.—The data on page 249 et seg. are correct. See also decisions of the Depart- 
ment of the Interior and General Land Office in cases relating to lands and Jand claims 
to June 30, 1883. Title, ‘‘ Military Reservations.’’ 

The total number of military reservations on the public domain in the public land 
States and Territories June 30, 1883, was 177, containing 3,155,152.76 acres. 


MILITARY RESERVATIONS. 


[From the Annual Report Commissioner General Land Office, 1883.] 


Military reservations declared, reduced, enlarged, modified, or restored to the public 
domain during the year ending J 30, 1883, are as follows: - 

In Arizona.—By Executive order dated May 14, 1883, Fort Huachuca reservation was 
enlarged on the north so as to include grazing lands and extend to the Babacomari land 
grant, as was intended by the original order dated October 29, 1881. 

In California.—By Executive order dated October 21, 1883, Molate Island, or Red 
Rock, in San Francisco Bay, was formally declared a military reservation. It was re- 
served March 2, 1858, by order of the Secretary of the Interior. It contains 7.52 acres, 
in sec. 17, T. 1 N., R. 5 W., M. D. Mer. 
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In Florida.—Fort Brooke military reservation, containing 148.11 acres, was relin- 
quished by the Secretary of War to the Secretary of the Interior, under act of August 
18, 1856 (11 Stat., p. 87). By Executive order dated November 17, 1882, the following 
described tracts were formally declared reserved for military purposes, the same being 
portions of reservations ordered by the Secretary of War on March 23, 1849, ‘ until the 
completion of the surveys necessary for the coast defenses’’: | 

1. The south end of Gasparilla Island for a distance of 2 miles from its southern ex- 
tremity; and the north end of Boca Grande, or Cayo Costa Island, for a length of 2 miles 
from its northern extremity. 

2. The whole of Egmont Island, at the entrance of Tampa Bay, except the 15 acres at 
the north end previously reserved for light-house purposes. * 

3. Flagg Island, at Saint George’s Sound. 

In Indian Territory.—By Executive order dated January 17, 1883, the reserve at Fort 
Supply was enlarged by adding to it the south half T. 25 N, R. 22 W., and theSW. ¢ of 
T. 25 N., R. 21 W. 

In Kansas.—By act of Congress approved August 4, 1882, Fort Larned reservation was 
authorized to be relinquished by the Secretary of War and sold to actual settlers, after 
survey and appraisal. 

In Montana.—By act of Congress approved August 4, 1882, it was provided that the 
Fort Benton military reservation should be restored to the public domain, surveyed, and 
disposed of. . 

In Utah.—By Executive order dated the 12th of May, 1883, a military reservation for 
Fort Thornburgh was declared. Two tracts were reserved—one for the post and the other 
for wood and timber. The post reserve is partly surveyed land. The surveyed portion 
fallsin T. 38., R. 20 E., and T. 48., R. 21 E. . 

All the land in the wood and timber reserve is unsurveyed. 


Mititary reservations in public-land States and Territories, July 1, 1883. 
[Additions to and corrections to tables. See pages 748 to 752.] 


o * 
s State or Territory. . Name of reservation. pee oe 
TAS | California ........00.scccee sorsveee Camp Independence............cccccssesscesscscersoee| Fy 21018 |... crcceeeseenone 

Total area of reservations in California.....]...........sceeees 17, 531. 68 
749 | Florida—15 reservations...| Fort Brooke (relinquished by War De- 
artment). Three small ones created. 
See text above about equaling this re- 
GU CUION ) esnctiaes dordacccecceduson nase tans asoentaniaudeaeel Sotanseee cena 148. 11 
Total area of reservations in Florida as 
LAP AS WO Wiss wwnscec edsessdendccacsannescvwas des texans) sasdeseedeeenasess 13, 282. 40 
749 | Kansas—5 reservations..... Fort Larned (restored to public domain)... |............ccee8 10, 240. 
Total area of reservations in Kansas as 
FUT AS TIO WV isi scins eee ce xineg a4 ves task iccislos sce psace da | viewannteanaveasen 53, 870. 22 
750 | Montana—8 reservations.. | Fort Benton, area not known (restored to 
the Public OMAN) ss sessiericcnsecausvesss cess scuave|casenesesas devarsel avecseetses eaneves 
751 | Utah—5 reservations.... .....| Fort-Thornburg, created by *Executive 
Order May 12, 1888 i os csisnow vcavesees Gus cesagdanests| seek 21, 851. 00 
Total area of reservations in Utah as far 


BS FE TRO WU ced civclncies ws Sau Sod tee Seca ead Suse eactean sa emvansdedaes 147, 450. 47 


Change in recapitulation of areas as far as known or estimated, during the year to June 30, 


1883. 
[See page 752]. 
J gue ee 1 . 
: otal area o crease ecrease 
Number of reservations. all teservae | ofarea: of ares. 
tions. 
CRT ORD IAs idk ink Gatch a ate Fis a ene es eset piaeey 17, 531. 68 2. DOO ecscsvalies estes 
Reduced to 5, Kansas... .ccsaccccsvecrcssccsncossessnessscssecseessene seced hese 5S. 870. 2D | ..csvrvee a Merce 10, 240 
Reduced to 8, Montana... .cccsccsccccsececeeetensccseeseseseessee seers sonees SOL, 9G, 64. | icccavienvececsnee| siceceseaesbcceexs 
Increased to 5, Utah...........ccssssnveee Scaseua cea cetetathenie wna dangrn steals 147, 450. 47 21, B00" | 2cussersreserca 
TUG EBM aes dda fae sien bavi sas tied aid elale Cs ease ad te oaks wena apt ae Ree fs ba edewtacn eee aa 24, 410 10, 240 


Total number of reservations, 177. Total area, 3,155,152.76. 


® 
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DISTRIBUTION ACT OF SEPTEMBER 4, 1841. ¥ 


(See Chap. XTX, page 256, to June 30, 1880; also addenda, page 753, to June 30, 1882.) 
To JUNE 30, 1883. 


* The table on page showing $691,117.05 is correct to June 30, 1883, and in fect to De- 
cember 1, 1883, as the law is executed. 


SS 


CANAL, WAGON, MILITARY-WAGON AND RAILROAD GRANTS. 


(See Chap. XX., pages 257 to 288, to June 30, 1880, and addenda, pages 753 to 849, 
to June 30, 1882.) 
To JUNE 30, 1883. 
The matter of a historical character, from pages 257 to 288, is correct to December 1, 
1883. The Congressional reports and executive documents, from pages 789 to 849, are 
also of present value. For index of' these see page 789. The official rules and regulations 


on pages 935 to 949 are in effect, with amendments, until December 1, 1883. The map 
of land-grants f(r wagon and rail roads, facing page 949, is correct to December 1, 1883. 


REFERENCES. 


For all laws and decisions relating to land granted for railroad purposes see ‘‘ Laws of 
the United States relating to the Public Lands,’’ volumes 1, 2, and 3, Public Land Com- 
mission, 1880, and addenda to, 1882. Also, Annual Report of Auditor of Railroad 
Accounts for 1880 for laws relating to Pacific Railroads, pages 148 to 255. Also see 
Annual Reports of the Commissioner of the General Land Office for 1851 to 1883 and 
Annual Reports of the Secretary of the Interior from 1851 to 1883. Also see the Decis- 
ions of Department of the Interior and General Land Office for J une, 1881, to June, 
1883, title ‘‘ Railroads.’? 


CONSTRUCTION OF LAND-GRANT RAILROADS. 


[See pages 268 and 754.] 
FoR THE YEAR ENDING JUNE 30, 1883. 

The construction of 1,210.68 miles of land-grant railroad was reported during the year, 
making a total of 17,449.78 miles of road reported as constructed under all grants to 
June 30, 1883. This aggregate includes 205 miles in the Indian Territory, and 342.87 
in the State of Texas for which there is no grant, such construction being an incident to 
land-grant lines proper. : 


States and Territories Miles. States and Territories. Miles. 
PIS D RING os sisneseadasi sdudeaseaeieotcnsioatiueadecsteste 822.00 || Mississippi............. Bisiiandesssetiunacalsede, 406. 00 
ATIF ONSAS cis cessed epcacinsixiceVecsidosesesacaseeseesie B20; 16 MISS OUENS feiciscceccivavesrcesedacedabanes ede xeosnseoses 703. 00 
PTIZ ONG ois ao testo eitedaaa ies ncsneaneehenees 200, OO: |) MON LANG. caceideicwacndeied covewateakedecwetesveseeds 508. 00 
CONT OR IIs. saves sbcsswasecseseiavevszsshorhiegsseusveass 1, 228.89 || Nebraska ............ccccecscscerrsenescccsscecerasens " 832.00 
COOTER 5 .csuctieiehewniccesssecee acsandeeoeractens 298,00 HW INGVAO:, ce caszis suns svvsacotesvcrcsstdvecsoaussuesiuscss 460. 00 
DSR OUR is iaszevedsackep sds nses tose eines sestacessnuees 425.58 || New Mexico..............0.cccceneecececceececeeeers 150. 00 
PH LOVIO Gait cisiec ypanchiniobak echsasayevintaddeduedsessexds B1S.10 1) OVCRON,. icsswsscisxawnsiiariais<ccasteeteceasseveedeeeai cn 227.00 
POS Osi cos cy sscaaiiacevinvscesdtainainteds~tetate taco eed .00 || Texas (where there areno United 
TUN OS ssaversissnncesusaesssstaecistuedecous <oarasseates 705, 72 States lamds)...........csssssseseseoceeens aaa 42. 87 
Indian Territory............. Sasuadegenbaragucuasure 209 OOH OLA 3 css cnnatetabesssvaannie neatesso¥anusavviaweasss : 
Tow! .....0008. Dectbisacbslocsanaees nets cassateactakdi cites 1, 672.00 || Washington o.oo... cc ccscesscesccssccscssveccesees 286. 00 
FANS oo os visi ccnccensccvandsrsssweinentesenese'stccuses 1, 654.00 |] Wisconsin,.............cceccsesescsescececesceceeass 689. 00 
TAOIST sic uis nce se cdiiesiaavewadsxsivecandccadsins 412.00 || WY OMQing..............cccccsscccccecccecceeseeeceacees 400. 00 
DICH QO 5 occicsics noriduceees onedonceaserttensenteees 1, 148. 96 ——_—— 
Minnesota, ......9.......c.ccconceecsseecsceneecsaceess 2, 398. COU si ascensiciciveveces wens visidesxeacteuaasates 17, 449.78 


AREA OF LAND GRANTS TO RAILROADS. 


The data on page 753, being an estimate of 155,504,994.59 acres as the area necessary 
to fill all raiiroad land grants as granted, have not been materially changed. Of this 
area about 50,000,000 acres were granted to States and Territories and about 105,000,000 


acres to corporations. 
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RAILROAD LANDS CERTIFIED OR PATENTED. 


To JUNE 30, 1883. 


The total area of lands certified or patented to railroads to June 30, 1883, was 
47,004,043.96 acres. 


io eta testa cet wee eee alate eta se esate 36, 248, 839. 07 
11, 422, 946. 65 


47, 671, 785. '72 
Deduct area forfeited by acts of Congress---...-.--------------------- 667, 741. 76 
DP Ofal oxic ete tee ee le eet aes eeaeeUS eas 47, 004, 043. 96 


MILITARY WAGON-ROAD LANDS CERTIFIED OR PATENTED. 
To June 30, 1883. 


The total wagon and military wagon road lands certified or patented to June 30, 1883, 
was 1,741,897.59 acres. - 
CANAL LANDS PATENTED. 


To JUNE 30, 1883. 


The total area of canal lands patented from 1824 to June 30, 1883, was 4,424,073.06 


Acres. 
. GRAND TOTAL FOR ALL GRANTS. 


For all of these grants certified or patented to June 30, 1883, a grand total of 53,170,- 
‘014.61 acres. 
ATTACHMENT OF RAILROAD RIGHTS. 
(See pages 280, 284, and 764 to 768.) 


The table of attachment of railroad rights to June 30, 1882, on pages 764 to 768, is 
not printed for 1883. The courts by decisions having changed the general principle of 
attachment of railroad rights, and the General Land Office not having as yet prepared a 
corrected list to June 30, 1883, no attempt is made to correct the old table. The table 
to June 30, 1882, is not, in fact, correct, and in the light of recent decisions is mislead- 


ing. 


CERTIFIED OR PATENTED LANDS TO RAILROADS FOR THE YEAR END- 
ING JUNE 30, 18883, AND TOTAL ACRES CERTIFIED OR PATENTED TO 


ROADS NAMED TO JUNE 30, 1883. 
ADDENDA—See tables, pages 756 to 763. 


Statement showing number of acres of lands certified or patented to the several railroads during 
the fiscal year ending June 30, 1883. 


mn tt 1 rot ap et hy 

& co) g Qa. ie) £ 
a - gen Be roy & 
: a pee | aa. 

: & 3 ¢ ; 
Sd| 83 gRoR | gEug 
2 i i Names of road. Sn 287 

oss Ao nS 

a Em m ” Po BO 

v -2 Bue ms QO gD 

fo og? o =| @ pe & 

< 3 fa5 | oda 

A nD Zi EX 
757 | Arkansas.. ..... Little Rock and Fort Smith(additional five-mile limit) | 189, 853. 62 506. 009. 88 
759 | Wisconsin...... Wisconsin Centraal .............cccccscccersercccccesecsoressncescsesees 66, 504. 91 642, 149. 47 
759 | Minnesota ..... St. Paul, Minneapolis and Manitoba. ...........0.ssceeeeseeee 84, 098. 96 | 1,258, 428. 99 
760 | Corporation ...) Union Pacific...........cccccccueseecsssnneceeccenseces senor seeceeeseeens 640. 00 | 1, 959, 523. 08 
761 | Corporation...| Central Pacific ............cssssescnsssesssesnseccnsesssecescseeensaesens 59, 444. 72 780, 879. 40 
761 | Corporation .:| Union Pacific (Kansas division) ............1--sesssseerees 46, 193. 33 963, 714. 03 
762 | Corporation... Union Pacific (successor to the Denver Pacific Rail- 

; WAY COMPAID Y) vs cesesseeccitaccencenacbotwes buses sacorenenayeenirsss 78, 484. 78 164, 721.51 
762 | Corporation ...| Southern Pacific ...........ccsccssssccsscssececssceceseccesscssscceeoens 2,519. 92 | 1, 040, 480. 03 
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CERTIFIED OR PATENTED TO MILITARY WAGON-ROADS. 
To JUNE 30, 1883. % 
(See pages 260 herein. ) 
The only wagon-road to which lands were patented during the fiscal year ending June 


30, 1883, was the Willamette Valley and Cascade Mountain military wagon-road. The 
additional amount patented to this company was 440,856. 52 acres ; in all, 548,749.53 acres. 


Corrections and changes in tables of areas certified or patented to June 30, 1883. 
(See pages 756 to 763.) 


P To June 30, 1882, | Should be to 
herein Name of railroad. stated to be | June 30, 
, on page 756, 1883. 


756 | Arkansas, Saint Louis, Iron Mountain and Southern, * 204, 079.17 203, 999. 17 
additional five miles. 


760 | Leavenworth, Lawrence and Galveston. ........:.c..ecesesossesess 206, 281. 67 256, 121. 67 
760 | Atchison, Topeka and Santa F6.......ccsscsccesoree cocccooccccccc, 2,745, 938.47 | 2,745,778. 47 
WOO: WONTON PACIG soc cies vess: cnc tuversaeiteticvsassteneaexsicheesiea Rcd estos 1, 953, 883.08 | 1,954,523. 08 
762 | Northern Pacific.............c.cc0s0 sesssssssssccsersscesssecceceeecseccecccccs 746,509.52 |: 746,390. 22 


These are the only changes, except in the case of roads to which lands were certified 
or patented during the fiscal year ending June 30, 1883, and noted herein. 


AREA OF RAILROAD LANDS PATENTED. 


Report of Commissioner of General Land Office. 


DURING THE YEAR ENDING JUNE 30, 1883. 


There were certified or patented under railroad grants during the year 477,740.24 acres, 
and 440,856.52 acres were patented for wagon-roads, an increase in patents for railroads 
and wagon-roads over the previous year of 742,190.10 acres. 


LISTS AWAITING EXAMINATION AND APPROVAL. 


Lists of railroad selections aggregating 3,070,453.41 acres are awaiting examination 
being an increase over the previous year of 1,112,060.62 acres. | 


NUMBER OF SETTLEMENT CLAIMS WITHIN LANDS CLAIMED BY RAILROADS. 


The number of settlement claims within the granted or indemnity limits of the vari- 
ous railroad grants that were awaiting original or final action at the close of the year 
was 6,891, an increase of 1,327 over the arrears of the previous years. Of the total num- 
ber pending 1,464 had received some action, and 5,427 had not been reached for examina- 
tion. 


7 RIGHT-OF-WAY RAILROADS. 


(For list of, to June 30, 1882, see pages '769 to 771.) 


The number of railroad companies recognized as entitled toa right of way through the 
public lands, to land for station purposes, and to take timber and other material from 
public lands for the construction of their roads, was at the close of the fiscal year 163, 
located in the various public-land States and Territories. 
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+ 


RIGHT-OF-WAY RAILWAY COMPANIES. 
From JUNE 30, 1882, TO JUNE 30, 1883. 
(Corrected and additional to list on pages 769 to 771.) 


a Se ee 


States and Territories Date of : © Name of compan 

' laws. 2 =) pany. 

8 8 
Z nN Ay 
BTIZONG civccvvenvcccossevescess .| Mar. 3, 1875 18 | 482 | Arizona Narrow-gauge Railroad. 
AYEAQNSAS ..... cc ceees coeeeeees Mar. 3, 1875 18 | 482 | Eureka Springs Railway Company. 
Color 0 sisciccs ccdendecensvene Mar. 3, 1875 18 | 482 | Colorado Northern Railway. 
Mar. 3, 1875 18 | 482 | Georgetown, Breckenridge and Leadville Rail- 
way. 

1 O7:} <0) c: pene ere re Mar. 3, 1875 18 | 482 | Black Hills and Fort Pierre Railroad. 


Mar. 3, 1875 18 | 482 | Ellendale and Wahpeton Railroad. 
Mar. 3, 1875 18 | 482 | Jamestown and Northern Railroad. 
Mar. 3.1875} 18] 482 | Northern Pacific, Fergus and Black Hills Rail- 


road. 
BYGTidd oh viva cccscice teesetesenvess Mar. 3, 1875 18 | 482 | Florida Southern Railway. 
Mar. 3, 1875 18 | 482 | Palatka and Indian River Railway. 
Louisiana oo... ceeeeeeeeeee Mar. 3, 1875 18 | 482 | Natchez, Red River and Texas Railroad. 
Michigan. ..........cccceeeeeeees Mar. 3, 1875 18 | 482 | Chicago and Northwestern Railway (successor 
to Menomonee River Railroad. 
Minnesota .........ceccce ceeeee Mar. 3,1875|/ 18{ 482] Detroit, Mackinac and Marquette Railroad, 
Mar. 3, 1875 18 | 482 ie Rapids, Iowa Falls, and Northwestern 
ilway. 


Mar. 3, 1875 18 | 482 | Duluth and Iron Range Railroad. 


: Mar. 8, 1875 18 | 482 | Red River and Lake of the Woods Railway. 

MiSSOULI .........026 ceecee eons Mar. 3, 1875 18 | 482 | Missouri and Arkansas Railroad. 

Mar. 3, 1875 18 | 482 | Springfield and Southern Railway. 
New Mexico.........0ccecseees Mar. 3, 1875 18 | 482 | Clifton and Lordsburg Railway. 

Mar. 3, 1875 18 | 482 | New Mexican Railroad. 
Uta ie siscsice siundacednctiisevanoencts Mar. 3, 1875 18 | 482 | California Short Line Railway. 
Washington ..........0. ... Mar. 3, 1875 18 | 482 | Columbia and Pelouse Railroad. 
WISCOMSIIL..........cccenseceeees Mar. 3, 1875 1g |. 482 | Milwaukee, Lake Shore and Western Railway. 
WYOMING svseiccssesencsscsess Mar. 3, 1875 18 | 482 |} Wyoming, Montana and Pacific Railroad. 


Mar. 8, 1875} 18] 482 | Wasatch Iron and Coal Company. 


a 


PATENTED AND CERTIFIED CANAL, WAGON, AND MILITARY WAGON- 
ROAD AND RAILROAD LANDS. 
To JUNE 30, 1883. 
See page 755. 
Statement showing number of acres certified or patented during the year, to June 30, 1883, and 
the total up to June 30, 1883, for canal, wagon-road, and military wagon-roads, and rail- 
roads, to States and corporations. 


RECAPITULATION. 


Number of acres 
: Number of acres 
certified or pat- certified or pat- 


States. ented for the 
year ending eee 1893 to 
June 30, 1883. . 
T1Lin O88 ....ccccccccccscsccsccocsccsccsceccerce cocesesseescuescecsscusceeeceeesceceeaecosana] soreaeceseeereeseeseeaesseenas 2, 595, 053. 00 
Mississippi .......cccccssccssccscnsesscce coccneeeeccenaanseceecaccecsssssesenseamuaneg ens] sosuenvessesreneeeuaaees coeees 935, 158. 70 
AIRDANA ....cccsecceccnccssccccsscscccccsssceccnecenercccesssccecse secesateesecsesacense|Seeeeaeereoreccnesesuseeaeess 2, 882, 076. 40 
POLI ...ccccccccccscccsscccccscecceccscceccessasecsscccncssccscccsccssecersenenenscsansee| senses eaeecseegesessaen senses 1, 760, 834. 98 
Louisiana, .........cscecsevees Fe édiletead swe diuauueceuévauaetdastasveietaseusawassgaiual ssaneedsayosadostavessaeébests 1, 072, 406. 47 
ATEADBAS .occcccseccscescecsccseccsccccescccccescccrscscencseneceseesaeneeeesee seen euens 189, 853. 62 2,516, 665. 11 
Missouri ..........000 qcvncessecescccsees secaccccccecsaccesssccsssssensccccasonsscscesess|seccecsseconssessounces Mtishs 1, 395, 429. 87 
TOWaicccccccccsccsccccccssssonsecscssccsccesescucccrcscscescectsscsecscossscecnsopeceepacess|sasseececeneesasaesesaecesenss 4, 706, 458. 39 
Michigan .....0cccsscscccescsssccerseeeessencncsscerseneesncennaaucoanare evcesennoascssslenssneusssreeenceseessracess se 3, 229, O10. 84 
Wisconsin ............ SoscePuscauane sabeccusausedeeube waco dsotebvaninies. Scuanesabesseucs 66, 504. 91 2, 874, 088. 79 
Din MeSOta, .......0csccccnsseccsceccnceeecceece scecectsessecscncecnecenceesnsnsosesennens 84, 098. 96 7, 832, 750, 24 
KKANSAG 2. ccccecseccccecccenccecccccccceccecsscccccscccecaccceccecseses cance cssscncssces| seeeeeseaseesenarecon ens cesses 4, 448, 906. 28 
Total for States, to June 30, 1883. ..........-cceseesceenceneeeeeeees 290, 457. 49 36, 248, 839. 07 
Total for COrpOrationS........c..ccceecccseeceeeeecssceeeuseneceeenaeanses 187, 282. 75 11, 422, 946. 65 
Total railroad grants, to June 30, 1883 .......c..esseeeseeereeres 477, 740. 24 47, 671, 785. 72 
Deduct amount of land declared forfeited by Comgress..|.......sss-sessesereecseees 667, 741. 76 
47, 004, 048. 96 
Wagon roads: ———————S 
WISCONSIN. .....cccccccsceccecescescncsctsesececccsccaccecceaseceraeecescesse esses ceweneleccecneaseasecsenceesseness 302, 930. 96 
Michigan ..........0.cccccccseccescecsserscnnsesceccceesssesuaeaasosesescaaecssseeoouananel enceoaraececsssceseesens cesses 221, 013. 35 
OLeZON ..........cccecscsceecteeeeceesaeeranesesstsearersecsescnsenssecaeccaasessveeseeens 440, 856, 52 1, 217, 953. 28 
Total Wagon roads ...........cccsseecessessssesncnecsscnecesoeressesenenne|eceusesesesssreceseeseaeceeans 1, 741, 897.59 
Total railroadS ......... ccccsssecccos cscscccscece cossccessrncceseesenarncsse|socsseseseneerscssenesenenases 47, 004, 043. 96 
Grand total to June 80, 1883 ............:ccceceseseceesceeeees Bdsstaeive 918, 596. 76 48, 745, 941.55 


a a re ee ee ee 
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Canals from 1824 to June 30, 1883. 


(For names of canals, see page 258. ) 


ING NGs See ees Ee a ee ett ele dak 1, 457, 366. 06 
OMG ese scented See owe ese aces ce ecesese feo oe see 1,100, 361. 00 
TERNS cre ict teste oe eh og hs ae BP be eat ca 290, 915. 00 
VV TSO SYR as ca a es ee gs Sh Ne sae ee 325, 431. 00 
B.1 G.(6) 5 CF 2: 2 Meena De te eee eer aOR ay ree ep She! cae vee STR nD BOR ee 1, 250, 000. 00 
gh Ba) 725 Bc: 9 1 ee ae en BSCR eR eC re 4, 424, 073. 06 
Grand total railroad, wagon-road, and canal grants patented or certified 
from: 1624 to. June.30,; 1683 224 s2sc.8 en eet i 53, 170, 014. 61 
Patented or certified during the year ending June 30, 1882___..._.__-- 918, 596. '76 


This statement varies from year to year, from the fact that the adjustment of grants 
frequently reduces areas stated to be due railroads. 


REPORT OF GOVERNMENT DIRECTORS OF THE UNION PACIFIC RAILROAD. 


For Annual Report of the Directors of the Union Pacific Railroad for the year 1882, 
see Ex. Doc., No. 94, 2d sess., 47th Cong. H. of R. | 


LAPSED RAILROAD LAND GRANTS AND TAXATION OF RAILROAD LANDS. 


Hon. H. M. Teller, Secretary of the Interior, in his annual report for 1883, speaking 
of the two subjects above noted, says: 


RATLROAD LAND GRANTS. 


In my last report I called attention to the necessity for some legislation in reference 
to lapsed grants. The necessity for such legislation still exists, and I repeat what I said 
on that subject: 

3**Congress has from time to time, commencing in 1850, made grants to the several 
States or to corporations to aid in the construction of railroads. In some instances the 
roads have been constructed and in others partially completed; but in some cases no 
attempt has been made to build the roads and thus secure a title tothe land. Thelands 
thus granted have been withheld from the operation of the settlement laws. The Su- 

reme Court of the United States has declared, in the case of Schulenburg v. Harriman 

21 Wallace, 44), that a failure to complete the road within the time fixed in the grant 
did not forfeit the grant. Lands thus withheld from the operation of the settlement laws 
must so remain until Congress shall declare such lands forfeited. ' If it is the intention 
of Congress to allow the railroad companies to complete their roads after the expiration 
of the term fixed in the grant, and thus claim the benefit of the grant, it should be so 
declared atan earlyday. Large tracts of land are not available for settlement, because 
the settler cannot determine whether the title is in the government or in the railroad 
company. If he purchase from the railroad company and it fails t complete its road 
and secure the title, he takes nothing by such purchase, and he cannotsecure the land 
under the settlement laws, for the Department is not authorized to treat such lands as 
publiclands. Besides this, the even sections within the limits of the grants are subject 
to cash entry at not less than $2.50 per acre. Thus the settler is sometimes compelled 
to pay a double price for the privilege of owning lands near a railroad which is never 
constructed. ’’ 

It is difficult to make the people understand that the executive department of the 
Government cannot declare agrant forfeited when the corporation for whose benefit it 
was made has failed to comply with the conditions thereof. Petitions are presented to 
the Executive demanding the forfeiture of grants for non-compliance with the conditions 
thereof. Individual claimants declare themselves outraged because the Commissioner 
of the General Land Office refuses to allow filings on the odd sections of land within the 
unforfeited railroad grants. The Government is derided as the government of the rich 
and opposed to the poor, because the executive department of the Government does not 
do what the courts have repeatedly declared could be done only by the legislative branch 
of the Government, that is, declare a forfeiture of a grant. 

Complaint is made that grants made more than a quarter of a century ago are still 
treated as valid, subsisting grants, and the settler forbidden to go thereon, although 
nothing has been done toward the building of the road, which must be built before the 
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railroad company can receive the evidence of the title given to it by the Government so 
many years before. 

If the executive department of the Government disregard the law and issue a patent 
to such settler, he takes nothing by the instrument, and is as much at the mercy of the 
corporation as if he had not received the Government patent. Congress alone can relieve 
the settler by declaring the grants forfeited. 

If the grants are not forfeited when there has not been a full compliance with the con- 
ditions of the grant, it seems to be just and proper that some provision should be made 
by which the settlers, who, through ignorance, or because they believed such grants had 
been or would be forfeited, have made settlement on such railroad lands, can secure a 
title, either through the railroad company or from the Government. 


TAXATION OF RAILROAD LANDS. 


By section 21 of the act of July 2, 1864 (13 Stat., 356), amendatory of the Pacific Rail- 
road act of July 1, 1862 (12 Stat., 489), it is provided— 

‘* That before any land granted by this act shall be conveyed to any company or party 
entitled thereto under this act there shall first be paid into the Treasury of the United 
States the cost of surveying, selecting, and conveying the same, by the said company 
or party in interest, as the titles shall be required by said company, which amount 
shall, without any further appropriation, stand to the credit of the proper account, 
to be used by the Commissioner of the General Land Office for the prosecution of the 
survey of the public lands along the line of said road, and so from year to year until the 
whole shall be completed, as provided under the provisions of this act.’’ 

By act of July 31, 1876 (21 Stat., 121), substantially the same provision was ex- 
tended to all railroad companies receiving grants of lands, ‘‘unless * * * exempted 
by law from the payment of such cost.”’ 

By the failure of the companies to pay such costs and apply for patents a large amount 
of lands granted and available for railroad purposes are, under the rulings and decisions 
of the Supreme Court, as enunciated in Kansas Pacific Railway Company v. Prescott (16 
Wall., 603) and Railroad Company v. McShane (22 Wall., 444), substantially relieved 
from State taxation, and contribute nothing to the fair support of the burden and revenue 
of the local governments, and at the same time deny to the General Government the due 
compensation provided by law for the surveys already extended over a portion of the 
lands, and the benefit of the enlarged appropriations intended to secure further surveys 
along the line of the road. 

Experience has shown that, instead of aiding the Government and facilitating the 
survey and sale of the public lands along the routes, and the consequent settlement 
of the country, the provision has operated to retard such laudable results, and also 
has served to enable the companies to obtain such valuable parcels of land as they 
may find speedy profit in selling, thus imposing the full burden of taxation upon their 
grantees and other settlers who purchase lands in the same neighborhood, while refusing 
to take the patents for the larger body of less valuable lands upon which such burden 
would fall in the hands of the companies themselves. 

It is earnestly to be desired that some means of adjustment of these grants, as a whole, 
be provided, or some method devised which shall, under cover of legislative authority, 
not only remedy the evil suggested, but enable this Department to reach a finality as to 
the titles to be conveyed to these corporations at the earliest practicable moment, and 
thus relieve an anxious and excited public feeling, already sufficiently aroused upon 
the various difficult and complicated questions connected with the administration of this 
momentous and important branch of public affairs. 

To thisend I most urgently recommend that the prompt and serious attention of Con- 
gress be invited to the foregoing suggestions. 


LAND GRANT RAILROADS NOT COMPLETED IN TIME. 
[From the Annual Report of the Commissioner of the General Land Office for 1883.] 
JUNE 30, 1883. 


(For areas granted to these several roads see pages 756 to 763 ; erein.) 


The following tables show the grants for roads not completed in time in cases where 
the granting acts contain similar provisions relative to conditions or the reversion of 
lands to the United States. These are classified under the following heads: 

1. Where the grant provides that ifany portion of the roads be not completed within 
the time fixed, no further sale shall be made and the lands unsold shall revert to the 
United States. 
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2, Where the grant provides that if the roads be not completed within the time fixed, 
no further patents shall be issued to the railroad company, and no further sale shall be 
made, and the lands unsold shall revert to the United States. 

3. Where the grant provides that if the road should not be completed in time the lands 
not patented should revert to the United States. 

4. Where the grant provides that if the road should not be completed within ten years 
the lands not patented should revert to the State, and if the State should fail to complete 
the road within five years after the expiration of the ten years the land undisposed of 
should revert to the United States. 

5. Where the grant provides that if the companies fail to file their assent to the act, or 
+o complete their roads as provided therein, the act shall be null and void, and all lands 
not patented to the company or companies at the date of such failure shall revert to the 
United States. 

6. Where the provision is that the company should complete a section of twenty or 
more miles within two years and the entire road within six years. 

’. Where it is provided that if the companies make any breach of the conditions of 
ane ‘aes Congress may do any and all acts necessary to secure the speedy completion 
of the roads. 


Statement showing States to which grants have been made to aid in the construction of rail 
roads which have not been completed within the time required by law, the grants to which 
provide that if any of the roads be not completed within the time therein fixed no further sales 
of the lands granted for such road, or roads, shall be made, and the lands unsold shall revert 
to the United States. 


A 


~~ te’) 1 = 
ages 
a ont Q wm 
Btate to eee wer Name of railroad. a 3 2 He 2 3 
gabead| 3 | 2 
i 9) 4 
ar enna ee aa 
Mississippl ......ccccccseceeeressveres Gulf and Ship Island. .............--sesses siedacareneecee Aug. 11,1856| 11 30 
Tuscaloosa to the Mobile Railroad.............--- Aug. 11,1856; 1 30 
Mobile to New Orleans............sccseceesseseseeee 
Alabama ....sccccccesees scieneadensys pil samasetes CO sivccsccesesecdicesssecsecencdsncdassuw causesrseassesyects Aug.11,1856| 11 30 
Louisiana....... gpsusdacsasadeoascieesloaswaties EO cosas acdewsek Cesadewusvecess tan tuveencaccibamecacesses 
Alabama....... cavsiaseoassceebeuancces Selma, Rome, and Dalton ........... So ixeuasesiconss June 38,1856) 11 17 
Coosa and Tennessee..........cccscccscreseseccscesenees June 3, 1856 11 17 
Coosa and Chattooga .......cscscscececeesssceroon cee June 38,1856} 11 17 
Elyton and Beard’s Blulf............ssccscesseeseeee June 3, 1856 11 17 
Memphis and Charleston......... sda iieawddensausisbes June 3, 1856 11 17 
Mobile and Girard...............ccccecescescescseeeeseeees June 3, 1856 11 17 
Savannah and AlDany,..........c.sccccecseeseeee oreo Mar. 3, 1857 11 195 
FIOrIda......ceccsccscssccccnsenecensees Atlantic, Gulf, and West India Transit......... May 17,1856; 11 15 
Pensacola and GOOTGIA .....ccscevcscccesscsccersssesoes May 17, 1856 11 15 
Florida, Atlantic, and Gulf Central............... May 17, 1856 11 15 
LOUiISIiAaNa ....ccccccsesesccosesoeeseces Vicksburgh, Shreveport, and Texas.............. June 3, 1856 11 18 
New Orleans to the State line in the direc- | June 3, 1856 11 18 
tion of Jackson, Miss. 
Michigan........ pisseeseut secoeseeees| Ontonagon and Brulé River.............-ccesecseees June 38, 1856; 1 21 
Port Huron and Lake Michigan..............-+ June 3,1856| I11 21 
Marquette, Houghton, and Ontonagon..... a 2 oe is on 
Jackson, Lansing, and Saginaw..........0-s++ shares . re v7 os 
Northern Central Michigan ...........:ssssssseee juny . ace 7 a 
’ 
WISCONBIN.....ccccccsccccesersceceeees West Wisconsin ...........c.cssccecseves ies edulewadeete June 3, 1856) 1 20 


North Wisconsin, now Chicago, Saint 
Paul, Minneapolis and Omaha 

Minnesota, .......ccccececoveveceeres Brainerd Branch, Saint Paul and Pacific, 
now Western Railroad 

Saint Vincent Extension, Saint Paul and 
Pacific, now Saint Paul, Minneapolisand 
Manitoba. 


May 5,1864} 13| 66 
Mar. 83,1857; 11| 195 
Mar. 3,1865] 13| 526 


Mar. 3,1857| I1 195 
Mar. 3,1865) 13 526 
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Statement showing States to which grants have been made to aid in the construction of railroads 
which have not been completed within the time required by law, the grants to which provide 
that if the roads be not completed within the time therein jized no further patents shall be 
issued to the railroad company, and no further sale shall be made, and the lands unscld shall 
revert to the United States. 


Date of 3 - 
State to wait grant was Name of railroad. actmaking | & % 
made. grant $ Gs 
Ay 
WISCONSIN ........0..ccceccesscsreres Wisconsin Central...........ccccscsssccccesscssssccecevees May 5, 1864 13 66 
Minnesota, ..........cssssscssoscccees Lake Superior and Mississippi .............000 ...| May 5, 1864 13 64 


Statement showing States to which grants have been made to aid in the construction of railroads 
which have not been completed within the time required by law, the grants to which provide 
that tf the roads be not completed within the time therein jixed the lands not patented shall 
revert to the United States. 


: Date of 3 > 
State to which grant was Name of railroad. actmaking | 8 A 
made, 

grant. 8 B 

7 a 
Minnesota.......ccccccccccesscsccores Southern Minnesota Railway Extension.......| J uly 4,1866 14 87 
Hastings and Dakota.n............ccccssossseccoscoeoce, July 4,1866 14 87 
MUISSOUTLI........cccsccsssecccceseccceee Saint Louis, Iron Mountain and Southern... July 4,1866 14 83 

ATKAMSAB, .........ccccssesccsceccce sce Tron Mountain... cuccscccccsees cssccsessssseescecce. July 4,1866 14 


SS SU 


Statement showing grant made to aid in the construction of a railroad, which has not been com- 
pleted within the time required by law, wherein it is provided that if the road be not completed 
within ten years the lands not patented shall revert to the State Jor the purpose of securing the 
completion of the road, and should the State fail to complete the road within five years after 
the ten years aforesaid, then the lands undisposed of shall revert to the United States. 


2) 
: Date of & : 
State to Meee grant was Name of railroad. actmaking | 3 % 
e. grant. $ os 
Ay 
TOW a sictcidectccssenescgectviaviisce Sioux City and Saint Paull............cccccssssossonces May 12, 1864 13 72 


Statement showing corporations to which grants have been made to aid in the construction of 
railroads which have not been completed within the time required by law, the grants to which 
provide that if the companies fail to file their assent or complete their roads as provided 
therein the act shall be null and void, and all lands not conveyed by patent to the company 
or companies, as the case may be, at the date of such failure, shall revert to the United States. 


Date of 3 
Corporation to which grant was made. actmaking | 8 % 
grant, 8 3 
ret ay 
California and Oregon Railroad COMA OY csc sstsisicecuasnatvszpsicaveeiscssateicdtececa, July 25, 1866 14 239 
Oregon and California Railroad Company .......ssccseeseesccccccccccce July 25,1866} 14 239 


ee OS 


Statement showing corporations to which grant has been made to aid in the construction of a 
railroad, which has not been completed within the time required by law, wherein it is provided 
that the company shall complete a section of twenty or more miles of its road within two years 
and the entire road within six years from the same date. 


Date of 3 

Corporation to which grant was made. act making | 38 & 

grant. 8 é 
mM 


Oregon Central Railroad COMA Y coc cise seats sccastestecsahs cow aatecspliatactivecesh May 4,1870 16 94 
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Statement showing corporations to which grants have been made to aid in the construction of 
railroads which have not been completed within the time required by law, the grants to which 
provide that if the companies make any breach of the conditions thereof Congress may do 
any and all acts necessary to secure the speedy completion of the roads. 


ery 
Date of 2 . 
Corporation to which grant was made, act making | 38 A 
grant. Ss cS 
mM Ay 
Northern Pacific Railroad Company ........cccccssscsescsscscccscccsccccencrecccscncaceseses July 2,1864} 18 365 
Atlantic and Pacific Railroad Company ........cccccscsscsccesccccscsseccsecsssencscoeeesees July 27,1866} 14 292 
Southern Pacific Railroad Compan y.............cscas-sesscsceseccseseccneses sadientieasapainesse' July 27,1866) 14 292 
Texas Pacific Railroad Company, now Texas and Pacific Railway Com- 
PUY casi cava cae ea oe a vn ache au ea pata cedew ta ves dan digs bncaaeh casa Aawemsesanus tae seueseaneytoseacts Mar, 3,1871| 16 573 


New Orleans, Baton Rouge and Vicksburg Railroad Company, of which 
the New Orleans Pacific Railway Company claims to be the assignee.....| Mar. 38,1871 16 573 


FORFEITURE OF RAILROAD LAND GRANTS. 


(From the annual report of the Commissioner of the General Land Office for 1883. ) 


The following tables show the grants made to several States and corporations for roads 
that have not been constructed within the time required by law, classified for reference 
and convenience under four heads, viz: 

1. Where the roads have been completed but not within the time required. 

2. Where the roads have not been completed within time but which are in course of 
construction. 

3. Where the roads have been partly completed and construction suspended. 

4, Where no part of the roads has been constructed. 

Twelve grants fall within the first classification, eight in the second, nine in the third, 
and twelve in the fourth. ; 
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INDEBTEDNESS OF THE PACIFIC RAILROADS TO THE UNITED STATES 
FOR BOND SUBSIDIES TO JUNE 30, 1883. 


(See pages 933 to 935.) 


[Furnished by Hon. W. H. Armstrong, Commissioner of Railroads, from advance sheets of his 
annual report for 1883.] 


CONDITION OF THE BOND AND INTEREST ACCOUNT. 


The public debt statement issued by the Treasury Department, June 30, 1883, shows 
the condition of the accounts with the several Pacific railroad companies, "put takes no 
account of moneys in the sinking funds held by the Treasurer of the United States, or 
of the compensation forservices not at that time settled by the accounting officers. In the 
following statement the semi-annual interest which matured July 1, 1883, is included 
under the heading ‘‘ Interest paid by the United States:’’ 


2 © 
°% a Interest repaid by trans- Me : 
oo oa cat ortation to credit of ror 8 
5 gD ‘ ond and interest ac- 2 
| a Pm ai mS 
a © a2e count, DH 
"O 4 Be 
£ on ve £3 
Name of railway. 3 5 be aa a 283 a = 
° =) & A & 
Fe: ou a < aa ike & a 
5 BAS gp ss, | eee | 8 
° 42 & 25 2 SomgH 
Ss go8 g as C508 Sb 
3 = = SS pASs ga 
no SI pQ FQ FQ 
Central Pacific ...... $25, 885, 120 kia ae 60 |$23, 452,555 27 | $4,592,158 25 | $648,271 96 |$18, 212, 125 06 
Western Pacific...... 1, 970, 560 9,116 80 1 668, 8,248 94 9, 36 i. BOL abicaeseseveceseass 1, 658, 881 94 
Union Pacific....... 27, 236, 512 |: si? 095 36 24, 957, 850 41 | 8,933,292 87 |... cecsscevesees 16, 024, 557 54 
Kansas Pacific ...... 6, 803, 000 189, 090 00 6, 129, 333 09 | 2,969, 049 59 |........essesseneees 3, 160, 283 


Central Branch, 
Union Pacific. ..... 1, 600, 000 48,000 00 | 1,549, 808 26 152,157 10 6,926 91 | 1,390,'724 25 
Sioux City and 


POCHGC:.cescsssasusenes 1, 628, 320 48,849 60 | 1,464,297 49 121, 355 B39 |... .serscersssccsere 1, 342, 942 10 


Totals ........... 64, 623, 512 | 1,938,705 36 | 59,222,093 46 | 16,777,380 20 655, 198 87 | 41,'789,514 39 


The total indebtedness of the several subsidized Pacific railroads to the UnitedStates 
on June 30, 1883, was as follows: 


TOTAL DEBT. 


Union Pacific (including Kansas Pacific): 


1 LT 1 ee a rr ce eee Rea eS $33, 539, 512 00 
ACCCTUCE IDLETOSD = Soc.3 Silat ee is Se 31, 087,183 50 
———— $64, 626, 695 50 
Central Pacific (including Western Pacific): 
PMC al see i Se i ee ee eee 27, 855, 680 00 
AMoermmed INveresb <5 sooo o seth ott eae hoacul ak 25, 120, 304 21 
. ——__—_————_ 52, 976, 484 21 
Sioux City and Pacific 
PHNCIDAN sonst ote ewe dood ae tcckieeeek es 1, 626, 320 00 
Accrued iWiterestso0- oo oe ec oe ak acl 1, 464, 297 49 
—_—_—_———_ 3, 092, 617 49 
Central Branch, Union Pacific 
PRINCIPAL 22 Sse o DL Soke ee ees ec escaoes 1, 600, 000 00 
Accrued interest_.......-.- piesa eames 1, 549, 808 26 
. ———_—\———-_ 3, 149, 808 26 


PIA aa ha hs es as eee 123, 845, 605 46 
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TOTAL CREDIT. 


TRANSPORTATION SERVICES PERFORMED AND MONEY PAID INTO THE TREASURY. 


Union Pacific: 


Transportation services .....--..------------------- $11, 902, 342 46 
Half transportation applied to sinking fund--.----._. 1, 536, 379 10 
Interest on sinking-fund investments--__.-----.------ 96, 318 49 
| —_—_—_———— $18, 535, 040 05 
Central Pacific: , 
Transportation services...-..---------------------- 4, 601, 525 25 
Cash payment, 5 per cent. net earnings__....--.-..-- 648, 271 96 
Cash payment, sinking fund -_-_-...-.----..-----. = 633, 992 48 
Half transportation applied to sinking fund--.--.~- a- 1,650, 452 68 
Interest on sinking-fund investments___......------- 119, 570 "70 
——_ 7, 653, 813 07 
Sioux City and Pacific: 
Transportation services soos ssc Scusce ese esos eese eee eee cues 121, 355 39 
Central Branch, Union Pacific: 
Transportation services_...--.-.--------.---------- 152,157 10 
Cash payment, 5 per cent. net earnings.........-.--- 6, 926 91 
——_—- 159, 084 01 
Do Ne Se tte he eat eed oe 21, 469, 292 52 
Balance in favor of the United States but not due until maturity of 
PuMcipal: 1605-00. 22 ace eee see ech ee sree eee bee see eee es $102, 376, 312 94 
| RECAPITULATION. 
Dus ftom. Union: Pachts2... ico luese cs sescceceuecesesseceeeosses $51, 091, 655 45 
Due from Contra. Pate... osc ecco eece bee cesecet ecescoessus sess 45, 322, 671 14 
Due from Sioux City and Pacifie__.._-.--------------------------- 2, 971, 262 10 
Due from Central Branch, Union Pacifie.._...-..---...------------ 2, 990, 724 25 


102, 376, 312 94 


CONDITION OF THE SINKING-FUND ACCOUNTS. 


Appendix to this report (Report of Commissioner of Railroads for 1883) gives a detailed 
statement showing the condition of the sinking-funds of the Union and Central Pacific 
Companies, respectively, held by the Treasurer of the United States under the act of Con- 
gress approved May 7, 1878, from which it will be seen that on June 30, 1883, those funds 
amounted to $4,036,713.45 ; the Central Pacific having to its credit $2,404,015.86, and 
the Union Pacific $1,632,697. 59. 

Investments have been made by the Secretary of the Treasury as follows: 


Character of bonds. Central Pacific. | Union Pacific. Total. 
Funded loan of 1881,5 per cent........ccccsscsrsesscessens $736,700 00 $256, 450 00 $993, 150 00 
Funded loan of 1907, 4 per Cent........cccscsscccescscsceee 199, 100 00 32, 650 00 231,750 00 
CUPEENOY BIS CSiooiiiscsecwccddvdecesecussseascovadeswecdeeisds cece 444,000 00 361, 000 00 805, 000 00 
PPPIVIGI DGD icaceiiisposansscawnaaesiin 0s odusevecvcdeasdacaesyecibiasies 1, 379, 800 00 650, 100 00 2, 029, 900 00 
PE VOMUUIE DAs cy nccscsccd cicgexe cobassadstuovusbucsiecndewnatesies 179, 563 73 124, 065 43 803, 629 16 
TL OUALCOSU Seciciaeisyudiosan outers Sve wisetacsecebsaeeaeaveisy 1, 559, 363 73 774,165 43 2,333, 529 16 


On June 30, 1883, the amounts remaining in the United States Treasury, wninvested, 
were as follows: 


Credit of the Union Pacific.............--.-----1------.-------+------ $858, 532 16 
Credit of the Central Pacific...........------------~---------------- 844, 652 13 


SEAN cia Se ase ae a eet te ae es 1, '702, 184 29 
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That the sinking-fund has not accomplished the result anticipated is quite evident, 
and may practically be regarded as a failure for want of suitable investment. The last 
investment for the Union Pacific was made April 6, 1881, at which time a premium as 
high as 35 per cent. was paid, but the company repeatedly protested against such high 
rates of premium. Reference to the foregoing table will show that the sum of $650,100 
has been invested at a cost of $124,065 43, or an average premium of nearly 20 per cent. 
On June 30, 1882, the amount in the sinking-fund uninvested was $407,441.99, and on 
June 30, 1883, it had increased to $858,532.16. This is a manifest hardship to the com- 
pany, as so large an amount should be drawing a fair rate of interest. 

The last investment for the Central Pacific was made November 27, 1882, the sum of 
$541,800 having been invested in the funded loan of 1881 continued at 33 per cent., ata 
premium of 2 percent. The sum of $1,379,800 has been invested for this company at 
a cost of $179,563.73. On June 30, 1883, the amount in the sinking-fund uninvested 
was $844,652. 73. 


SCRIP. 7 


[See Chapter XXI, pages 289, 290, to June 30, 1880. See addenda, pages 949 to 926, to June 30, 1882. ]} 
To JUNE 30, 1888. 


Total scrip issued by the General Land Office, other than bounty-land scrip for mili- 
tary service, to June 30, 1883, embraces in all 2,949,113.664 acres. The additional 
scrip issued under various laws, to June 30, 1882, and to June 30, 1883, was as follows: 


Scrip issued by surveyor-general of Louisiana, under act of June 2, 1858 219, 808.524 


Scrip issued by surveyor-general of Florida, under act of June 2, 1858.._ 6, 250. 000 
Scrip issued by surveyor-general of Missouri, under acts of July 4, 1836, 
ANG OUNC. 2, 160 nie eaten eee uote eee ee eos 283, 567. 400 


Scrip issued by the Commissioner of the General Land Office pursuant to 
decrees of the United States Supreme Court, under act of June 22, 1860, 


and supplemental legislation --__..-.-_-------------------.------- 624, 269. 220 
Scrip issued in satisfaction of the claims of Israel Dodge, Walter Fenwick, 

and Mackey Wherry, under act of June 21, 1860 -__-_---._-_---------- 15, 870. 610 
Scrip issued in satisfaction of the claim of T. B. Valentine, under act of 

IDV O10) otal oP ketene ee eet tana teas 13, 316. 000 
Scrip issued in satisfaction of the claim of Pascal L. Cerre, under act of 

PONUALY 2 (100 (eee au te iee So eceee eee ee ces eeu 3, 004. 510 
Scrip issued in satisfaction of the claim of Samuel Ware, under act of De- 

COMDOL 25,1616 22 socen eee et eee oe eo eee eu recess ee 640. 000 
Scrip issued in satisfaction of theclaim of the heirs of J oseph Gerard, under 

actot Pebruary 10; 1856..22.2 oon. e boost eee ke ee ew ece ce 1, 920. 000 
Scrip issued by surveyor-general of Florida in satisfaction of the claim of 

Fernando de la Maza Arredondo, under act of May 23, 1828__.----_- 38, 000. 000 
Scrip issued in satisfaction of the claim of Coleman Fisher, under act of 

MAY 24) TOs tees to eae einer Gee ee 640. 000 
Scrip issued by the recorder of land titles for Missouri, under act of Febru- 

Oty Wi. 1G lO cc se ce eee oud at eee es cose oeeet oemeneeeueesaeesss 174, 910. 420 
Scrip issued under fourteenth article of treaty of March 17, 1842, with Wy- 

SNdOt INGIanss. 22h tee en keen ee tebe twos 22, 400. 000 
Scrip issued by surveyor-general of Louisiana, underact of June 29, 1854- 2, 671. 060 
Scrip issued to Charles Gayarré, Louisiana_._._.--------------------- 340. 280 
Scrip issued for Las Ormigas and La Nana grant__-.------------------ 15, 372. 440 
Scrip issued in satisfaction of act of June 1, 1878, for Robert Cole (20 Stat., 

De B00) 2s eo eh nei hee ee ee aac ea 2, 320. 000 
Warrants issued under act of April 11, 1860—Porterfield warrants (12 

BIS D000) 232 sa) Re ets eee ee Sole se 6, 133. 000 

Choctaw scrip issued under treaty of 1830, the greater portion of which 
has been located and patented: 
Heads of families, 1,159; amount each (acres), 320-.______- 370,880. 00 
Children over 10 years, 1, 460; amount each (acres), 320____- AGT, 200.00 . 


Children under 10 years, 1, 192; amount each (acres), 160 -- 190, 720. 00 
———_——— 1, 028, 800. 000 

Chippewa half-breed scrip, Red Lake Pembina Chippewa half-breed scrip, 
and. Sioux bhalt-preed Strip .2.c2 ccs ceceS onde wes scesce au cdoesekese 488, 880. 000 


Lotal to: June 30; 1883 5.22 how doe se cb scewell ees cseses 2, 949, 113. 464 
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GRADUATION ACT OF 1854. 
[See Chapter XXII, pages 291-962. ] 


To DECEMBER 1, 1883. 


No change in the chapter as printed on page 962. 
COAL LANDS. 


To JUNE 30, 1883. 


[See Chapter XXIII, pages 292 to 294, to June 30, 1880, and addenda, pages 962 to 969,to June 30, 1882; 
yay ae of Department of the Interior and Genera] Land Office to June 30, 1883,” title 
** Coal Lands. 


The regulations as to entry of coal lands and forms on pages 965-969 are in effect 
December 1, 1883. 


NUMBER OF ENTRIES TO JUNE 30, 1883. 


The total number of entries under this act from March 3, 1866, to June 30, 1883, was 
283, containing 40,172.97 acres, realizing $623,305.65. 


AREA OF COAL LANDS. 


The estimate on pages 292 and 293 of the area of the coal fields on the public domain is 
5,528,970, and should be increased to 10,000,000, as new discoveries to June 30, 1883, 
have so increased it. This area will be constantly increased by new developments in the 
arid regions. 

The Commissioner of the General Land Office in his annual report for 1883, speaking 
of fires in the public coal lands, says: 


FIRES IN COAL FIELDS. 


The continuous burning for a number of years of extensive coal fields at different 
points in the Black Hills district of Dakota having been reported to this office, the spe- 
cial timber agent on duty in that Territory was detailed to examine and carefully report 
upon the matter, which resulted in a thorough investigation of two of the numerous fires 
now in progress; one, the burning of a vein of coal 21 feet thick, situated in the region 
of Belle Fourche River, 91 miles northwest of Deadwood; and the other, a vein of coal 
24 feet thick in the vicinity of Donkey Creek. 

In these two fields the fire has been raging for the known periods of three and five 
years, respectively, and has originated from some unknown cause where the coal has 
been exposed by the washing away of the earth. At times the earth over the fire slides 
down and covers the face of the fire, causing it to smoulder. Pent up gases are thus 
generated and explode. This, with the settling of the earth from above, forms openings 
acting in effect like chimneys, and causing the coal below to burn as in a furnace. 

The coal croppings show that these fields abound in lignite coal extending many 
miles. The surface ground is valuable for grazing purposes and grain raising, as well as 
for coal mining. Thefields areof great value to the Government and surrounding coun- 
try; the value of the same may be compared to equal areas of coal lands in Pennsylvania. 
In close proximity to these lands are mountains of iron ore of a superior grade destined 
to furnish a great manufacturing industry for the West. - 

The agent is of the opinion that excavations around the coal fields, forming a cut-off, 
would serve to extinguish the fires, and presents an estimate of the probable expense in 
the two cases examined, recommending that the work be let to the lowest responsible 
bidder. It has also been suggested that the War Department detail an officer from Fort 
Meade to make a careful and accurate examination of the matter, aided by competent 
assistants. Prompt and vigorous measures should be taken to arrest the destruction of 
these coal fields. This can be accomplished only by a legislative appropriation of funds 
sufficient for the purpose. 
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Statement of coal lands from March 3, 1866, to June 30, 1883. 


Recapitulation to June 30, 1983 Recapitulation to June 30, 
1882. : 1883. 
States and Ter- 
ritories. * 3 5 3 ‘5 
co | Acres. | Amount. | §# | Acres. | Amount. | 68 | Acres. | Amount. 

aa 2g Ag 
PAT DO TAG ocd. ods See svesna | secxaeadesssens lescenusunedsedanes 3 239.40| $2,394 00) 38 239.40) $2,394 00 
California......... 21 | 2,674.79) $87,772 75 3 480. 00 5,200 00} 24; 3,154.79) 42,972 75 
Colorado .....s000 89 | 5,198.43] 62,365 10) 89] 7,195.41] 140.708 20) 78 | 12,393.84; 203,073 30 
Wa OTB vcs sao ccwasets | svevcrnes| eovewcsesdocswe|seecebeneses scenes 5 431.13 4,311 30 5 431.13 4,311 30 
Montana........000 4 520. 00 5, 200 00 8 51.19} 15,423 80} 12] 1,871.19) 20,623 80 
New Mexico...... 5 721.35 Fy SEU AU ce clsecane| swacassdiwvacsus]essueieususeserens 5 .35 7,220 10 
Oregon. .....csceceeee 2 185.18 1,851 80 1 157. 06 1, 24 , 422 40 
BAD ociscsiiosctnetes 5,790.38} 68,709 60} 15] 2,051.51) 39, 89} 108,574 60 
Washington....... 44| 6,085.02) 91,109 30! 27 3.929.90) 71, 92) 162,869 00 
Wyoming.......... 15 | 3,485.00} 62,300 00 2 277. 22 5, 22 A 40 
Total.........00 180 | 24,560.15) 336,528 65; 103 | 15,612.82} 286, 97; 623,805 65 


DONATION ACTS. 


(See Chapter XXIV, pages 295 and 297, to June 30, 1880; also addenda, page 969, to June 30, 1882.) 
To JUNE 30, 1883. 


Under the several donation acts to June 30, 1883, the nation has disposed of 3,121,- 
534.52 acres. 


The donations to June 30, 1882, were 3,117,401.73 acres. (See page 969.) 
From June 30, 1882, to June 30, 1883, the entries were as follows: 


Donation claims for the fiscal year ending June 30, 1883. 


ee pe No. of 
States and Territories. entries. Acres. 
WES DICE CO nse cess cea sin uc cate sGaccen cerns natn cance cin aselee tsa wiedoweeswilecealncdansauvacanacebiesiaetecsabins 2 280. 00 
OPO DON cciscsnddacencscensicensussune stcdvetedecasvseUadusevasasesceanavussausauses sue toesdacgaees chasnewansanueaeusases 12 | 3,582. 67 
WV GSEUA GOT oss csscvccds ca cvcccasscupsedsscesessudansdnedcusckevetensdcesveceveseaueadeasckese us igen ex pacesdeneuaseess 1 819.79 
15 | 4,182.46 


TOWN-SITE AND COUNTY-SEAT ACTS. 


(See Chapter XXV, pages 298 to 305, inclusive, to June 30,1880. Also addenda, 970 to 978, to June 
80, 1882.) 


To JUNE 30,1883. 


Under all of the several township and lot acts there has been disposed of to June 30, 
1883, 167,871.39 acres. 


NAMES OF TOWNS LOCATED PRIOR TO JUNE 30, 1882. 


The names, area, and locations of towns entered prior to June 30, 1882, can be found on 
pages 300 to 305 and 970 to 971. 

The entries of town sites during the year ending June 30, 1883, were seventeen, con- 
taining 5,076.98 acres. 


TOTAL ENTRIES TO JUNE 30, 1883, OF TOWN SITES. 


To June 30, 1880, under the town-site acts, there were located, on public lands, 420 
towns, containing 144,131.23 acres; from June 30, 1880, to June 30, 1882, there were lo- 
cated 45 towns, with an acreage of 12,626.50 acres; from June 30, 1882, to June 30, 1883, 
there were located 17 towns, with an acreage of 5,076.98 acres; in all to June 30, 1883, 
482 towns, with a total acreage of 161,834.71. 
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Town-site entries approved during year ending June 30, 1883, by pre-emption division, 
General Land Office. 


Name. State or Territory. Acres. | Approved. | Date of act. 
SHOAYTISD cts occcsvesoaniezdsasdeszectccaces DEO iisisos Segceseccsiensindapecdacivewacsecs 320.00 | July 25,1882 | Mar. 2,1867 
WEA Oi ysis viecicscctusccceusesownseess UA cscssvcweeescessonccsugiesanshaccveadeets 120.00 ; Aug. 9,1882| Mar. 38,1877 
Santa Clara. .cccisciseseccksvensececessesee WU ss ote cacesenee eses-aseecendsosceceekons 80.00 | Aug. 9,1882] Mar. 2, 1867 
Soulsbyville.,......ccccccscccecssccvsccens OB HIO FINI ycoias ste curksdiscaucseackssceces 50. 29 Sept. 23; 1882 | Mar. 2,1867 
BSPIBUOL i cccsastecepdnsouneoacacnstisvecceuiven CVD. Sicosinedc caciss cccsacdacuscoucaceers 160. 00 | Sept. 23) 1882 | Mar. 2,1867 
BENG V UG ivccvssseseevececdscaccescvaseucevee DARD Oa. o 2k scacececesrnssrtontcecestatonises 242.47 | Aug. 16, 1882; Mar. 2,1867 
GQIODC 5 oisccissiarevvsconssteestesss oe deGuaee AVIZODG oc sscevaecesuticsisacecaceboseesies 820. 00 ar. 12,1883} Mar. 2, 1867 
DOCGAGUPE ccsscssceslescscsvsasnece { aiveddess CONGPAO vind ccecadssseetewcetedscesceesiees 58.05 | Mar. 13,1883} Mar. 2, 1867 
Custer City... cocedicecsescecesnsncescecess DBE scans susccstecasnadseecvsswevstauscde 640.00 | Mar. 14,1883] Mar. 2, 1867 
SAMESLOWN ....ccccsecncccecees dudueuncuees California ....... wauadanceeceevedeucieens 84.52 | Mar. 20,1883 | Mar. 2,1867 
GrantsVville......cccccssceccecccscsesercees MEAD i csscapcivictescccaseesdiceesavectawssdess 860.18 | Mar. 22,1883} Mar. 3,1877 
WY 11 COX cei scicadendecessedesccwaeseswe set es BVIZ ONG: of oioivecessscatavansadevesetecseees 820.00 | Mar. 31,1883] Mar. 2,1867 
Calla Bair Bicsccsceiscsestaeientecesasaacneses CMO TINIE so eis css ond wes sdensedecesunseus 258.19 | Apr. 9,1883| Mar. 2, 1867 
NEM AN CO. sccceseccaescactebecaseuvessesasens poe istic atew cexeiavsuciuleatuaeskandens 400.00 | Apr. 9,1883| Mar. 2,1867 
Cooncil Bia ih ccs scicccsccasesteustecscacses NO Whe costes sakeesencesstececeScncies becicunss 621.00 | Apr. 11,1883| Apr. 6, 1854 
Salmon City.......cccosscecccscsssscsccvees Tdaho cuuiecwiceusaeidedsens secswuljlusseseudes 442,28 | June 8, 1888 | Mar. 2,1867 


MOR ELOSC vecdineiecsiewciseseadeteus cecsicass COlLOra 6 wi cesisvasesscosseacthiexesens 640.00 | June 18, 1883 | Mar. 2, 1867 
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(See Chapter XX VI, pages 306 to 331, maeruet ye eo cA cae 30,1880. See also pages 978 to 1015, to June 


? 


To JUNE 30, 1888. 


Under the acts of 1866, 1870, and 1872 there have been patented as quartz, vein or 
lode, or other valuable deposit mining claims in the several precious metal bearing States 
and Territories of the public domain, from 1867 to June 30, 1883, 7,209 lodes, contain- 
ing 67,764.21 acres, and realizing $350, 746.00; under the placer acts of 1866, 1870, and 
1872 there have been patented in the same localities to June 30, 1882, 1,822 placer claims, 
containing 156,719.33 acres, realizing $405,266.00; in all, vein and placer; from 1866 to 
June 30, 1883, "patents for 9,031 claims, containing 224, 483.54 acres, realizing to the na- 
tion $756, 012. (See Tables — =) 


REGULATIONS IN EFFECT DECEMBER 1,1883. 


The mining regulations on pages 986 to 1015, together with the forms on pages 1013 
to 1014, are in effect, and correct to December 1, 1883. 


FORMS USED IN MINERAL ENTRIES. 
In Errect DECEMBER 1, 1883. 


The data as to mineral-land entries on pages 1013 and 1015, and forms required and 
procedure in district land office to complete a mining title, are correct to December 1, 1883. 

The forms enumerated, from 1 to 11, to be used by applicant when publication is made, 
and Nos. 1 to 4, after publication, and others, are not furnished by the United States. 
They can be found in ‘‘ Copp’s United States Mineral Lands,’’ laws, forms, instructions, 
and decisions, second edition, Henry N. Copp, Washington, D. C., 1882, pages 527 to 
548. They can also be found in the ‘‘American Mining Code,’’ by Henry N. Copp, 
Washington, D. C., pages 67 to 87. 


MINING ENTRIES AND DETAILS FOR THE YEAR ENDING JUNE 30, 1883. 
(From the annual report of the Commissioner of the General Land Office for 1883.) 
(N—Mineral Lands Division.) , 


This division has charge of all entries, claims, and matters arising under the mining 
and coal-land laws of the United States. 
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The following statement shows the quantity of mineral and coal lands sold, and the 
number of entries, filings, &c., therefor, made during the fiscal year ending June 30, 1883: 


MINERAL LANDS. 


Acres of mineral lands sold_.___._.......------_ i. 22 e ee e 31, 520.18 
Mineral entries made.__.-.......--.. ~~. eee 2,112 
Mineral applications filed__...__...-_-.._. -----2_-_ eee _-eee 2, 312 
Adverse claims filed........___ ee ae ae ace eke RON Ene ee eee 390 
* * * % * * % 
Total acres sold 22.3 one eatin See oes ale 47, 133. 00 
Mineral contests received___-....-.-.---.----.------_- eee oe 119 


The principal work done by this division during the last fiscal year is shown by the 
following statement: 


Mineral patents issued, including the making of plats of surveys.-.-..-. ------ 1,750 
Coal patents Issued oc at ee ee BE ee eee yes ce Sa hce oe as 51 
Pages of patent record, including plats of surveys made..__._ _..._--------__- 9,578 
Mineral entries examined, including examination of survey plats.__. _.-- 2, 120 
Mineral entries examined except as to survey..-. -.-.---.----__----_-_-- 400 

Total mineral entries examined_._.._......-.-..-----------_---------- 2, 520 
Mineral contests finally disposed of...... ....--...---..----------------_-_-.- 31 
Number of letters received and docketed_____._ _...--.-.-.----__----_---__-- 6, 623 
Numiper ot lebbers: Writtens seo. oss ewes Ss Ue ee Sls ae eee eee 6, 023 
Number of pages of letter record written...........-...-.------- eee eee 4, 856 


The above showing of work done does not include the work done in making connected 
diagrams of the surveys of mineral claims, the preparation of certified copies of papers, 
the examination of ex parte agricultural entries referred to this division upon allegations 
that the land claimed is mineral, and other miscellaneous work which has to be kept up 
in the division. 

The following statement shows the condition of work in the division at the close of 
the fiscal year: 


Mineral entries unexamined__..-........-.--..--_---- Saeed eee 1, 085. 
Mineral entries examined and in suspended files_.__...__...-._.---._----------- 986 
Mineral entries awaiting examination of survey (about)_-......-...._.-------- 400: 
Mineral contests in files and not finally disposed of_......-...-.---_...-- ------ 174. 

Total cases not disposed of..._.......--._-- -_..------- 2 eee 2, 645; 


Nore.—This statement does not include the ex parte agricultural cases in the division. 
suspended upon allegations that the land is mineral in character. 


DECREASE IN ANNUAL SALES OF MINERAL LANDS. 


During the year ending June 30, 1882, there were 36,768.63 acres of mineral lands sold. 
The statement for the year ending June 30, 1883, shows a decrease in quantity of 5,248.45. 
acres. This decrease, it is believed, is due largely tothe timely action taken by the De- 
partment and the regulations adopted to prevent the fraudulent appropriation of large. 
tracts of public lands as ‘‘placers.’? Soon after the beginning of the last fiscal year ap- 
plications by an association of persons for patent to a placer claim were, by circular in- 
structions, restricted to one hundred and sixty acres each (see paragraph 8 of circular: 
approved September 23, 1882), and by amendment of December 9, 1882, to said circular, 
still further precautions were adopted to prevent the wrongful appropriation of public: 
lands as alleged placer claims. . 

Excepting this decrease in the number of acres of mineral lands sold, the above state-- 
ments show that the volume of business under the mining laws is steadily growing. 

As compared with the year ending June 30, 1882, the increase is shown as follows: 


INCREASE DURING THE YEAR ENDING JUNE 30, 1883. 


In number of mineral entries made -_-___-~--.-----.--.---.--------------- 264. 
In number of mineral entries examined and suspended___.__._....---------- 261 
In mineral patents issued _.___.--...--.-.------------.------------------ 452. 
Inoacres Of coal lands: 0ld 20 second cecescieu Bhawan bene} ol susdeecs 6, 978. 49-. 
Tn COd ings Mad eins ces ooo eel eeu oe ee ue locas 107 
In mineral contests received__..--------------------..------------ eSB i oe tat 91 


In letters received... ~-----_--- ee ee PRS RO ARE TE Ie ae TIRE Pa 907 
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PROTESTS AGAINST MINERAL ENTRIES. 


In a large number of cases protests against mineral entries come up with the final entry 
papers or are filed here after the entries have reached this office. The examination of 
these protests requires care and takes up considerable time. As they are examined and 
disposed of in the same order as the entries against which they are filed, this work is not 
stated separately, but is included in the number of mineral entries examined. These 
protests frequently present intricate questions of law for consideration, and questions of 
tact which have to be determined by the takingof testimony. They are often argued by 
counsel, and frequently the consideration of a single protest will require much labor and 
time. 

OVERLAPPING SURVEYS. 


In many of the surveys where there are conflicting or overlapping claims it is a matter 
of the greatest difficulty to determine some of the questions that arise, and the examina- 
tion for the purpose of determining the correctness of these surveys has to be made with 
the utmost care. 


PLACER MINING CLAIMS. 
To JUNE 30, 1833. 
(See pages 982, 983.) 


Statement showing the number of placer claims patented in the several precious-metal-bearing 
States and Territories of the public domain for the fiscal year ending June 30, 1883. 


States and Territories. Ee Total acres. Total amount. 
9, 377. 81 $23, 480 00 
38. 06 97 50 
751.49 1, 897 50 
1, 200. 00 1, 600 00 
16. 89 42 50 
3, 184. 41 8,000 00 
81.5: 207 50 
119. 62 800 00 
14, 769. 30 35,575 00 


RECAPITULATION. 
(See pages 982, 983.) 
From 1867 to June 30, 1883—The results of the various acts. 


Total amount 


States and Territories. Total acres. 


placers realized. 

MO BNIT OT TIG sired: secede sec tasiveaae viceeeacesaena ta tauweuce caves cavcewauteaed nes 1,018 100, 821. 03 $261, 114 50 
POS OU sacdieisses ccacin wi cccacdenshe vecescine cas dedivacceeassces anes inberasaseasnss 69 , 785. 83 9, 911 50 
IN GV AG Biscidscacscs sa yetvan cad ccvecasscwugureadeeds ofeever saasacst wawesserateseoeues 6 2, 257. 74 5, 645 00 
Idaho........ Sl eee a adewad osvauaceiatdav vaeii vdetaawush vol eiauca teed esdaeedesececs 4 75. 87 285 00 
WOMAN A poses goons ccieseccaviacaccussvvoncevesetsasieendetuaiy sas vane -ceepstencedens 334 20, 461. 95 52, 631 50 
WV FOU san Such ha eaki Gai eecu see daacealevaducaduucaacesdeesieeceuteuedss 9 1, 851. 95 3, 480 00 
UD Se eeencsen ds satan seca baduh en vecdedausadesvecdabscesae veonebouncies eedeawastusk 8 165. 15 630 00 
CG LOF AOC sala vacn sea da basis dase Sdeaad duds eu sanasaubaety an eestestsawncudectenaces 322 26, 629. 63 69, 896 50 
Dakota.......00 sida deche ina subyaed <ceduninn ke tinlesieonsdansgusneaacenee ase agaseaetnves 51 . 56 1, 372 00 
NTA AIG 3,5 istic wists cvecessusentosseeses svoestecccdsdineneeniseedawelenacaieees 1 119. 62 3800 00 
Total to Jume 30, 1883...........10cccccscee cove cesnceseacoevac ace res 1, 822 156, 719. 33 405, 266 00 
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LODE, QUARTZ, OR VEIN MINING OLAIMS, 
To JUNE 80, 1883. | 
(See pages 984, 985.) 
Statement showing the number of quartz vein or lode claims, or other valuable deposit mining 


claims patented in the several precious-metal-bearing States and Territories of the public domain 
from 1867 to June 30, 1883, under the several mining acts. 


S| S8SSSSSssss 


States and Territories. al ot Totalacres. | Totalamount. 
CRIT OV TG aieds w vcncocesevades'stasebexde asteensev ep tpatesiascawesetiade sxdocesenesvins 74 1, 256. 90 $6, 445 
OTERO oe sosaseencsenccan sc cussavarnneenessactarnon sy itee anveorsevensevieurerees rete 2 28 210 
ON GV SCIP is vo oad ocaccaducece dawons Sevach abewsanuecennscb dav eesieséesneaasearstenveonessaces 76 1, 062. 52 5, 500 
PATO ss cicccucoie secesvsnseneuevesdede as casenccdeccnndanaetcjuseal aoeketacsepesiseseuuese 16 1,560 
DLO TGS sccsi snc sissies tencdiens densi caus s eueasenencocesade di cacbesass setnewenese vers 183 1, 522. 98 7,940 
WY OVD oak sa secsdacseucsiascasveccasacdocassccseroins dessin cvcneanesanseonseeeestee 1 20. 105 
| IERIE SERRA LOIS HONE Met te GPE IS NRL Ia Sr ON mE 129 1, 052. 44 5,570 
WOO FAO sicivecvawavstucsasaverdadedoak oes eicdstcads cejubieaniencastlccactapedatesieaauns 1,081 7,066.14 . 88, 300 
TING IMIG K ICO, isc oevacisscedevncceceteenk cvacucussncuenusss cove secseavenssousvadeeasves 50 1,011. 84 5, 155 
PPI ZONA: cocia ioccie el aaccscieaccbuvud lacnskes on cwsevacerecsasincdiessescisenstcacsiaes 73 1, 294. 75 6, 660 
DO Cais sii vivadesc 2os scp aictevincsacscndes doventqteass ciakes sicnperoanseesaspeuwenseses 15 109. 24 575 
PEGA acces catescesauacacd seve cnwawuwstcaes ces ua noaewesueacansenandecdddeusteatse 1, 600 14, 743. 74 78, 020 
RECAPITULATION. 


(See pages 983, 984,.and 985.) 
Total lode or quartz and placer claims. 
From 1866 to June 30, 1883, under all acts. 


States and Territories. | Ea ps Total acres, | Totalamount. 
AYEAMSAS........cccccccesceseevereeseeses we accn a gagsciea Veda be sedan gaakaeaaveentensbenis 1 20. 66 $105 00 
CATPOLDG  ciccscevaisvniiesennssdcdesdoovesstersie Ta cadeucs eanatawaverescseteuaiuneees 898 19, 633. 02 97,520 00 
OLeGiON........cscsessccercscsccsccscrenesenceersscseescese coscseesenaseerscreeseeneenes 10 129.58 660 00: 
IN GV AG Biosci si.ciciscsedetkeudwocecssasercods saetsesenessauscdansteonesucnsvotenesess 927 9, 269, 43 47,615 00 
DOAN Ooo co widesaid veces vane vedaadcaseyvacseuccis vel iecgeceewersensaGhetianralNqgaenanas 40 663.78 3,405 00 
MMOTEAID eyes osivaicnvcdesescoasscdsnces secesscvsaseabaseneduas nadaacasuswcncgsevsesess 572 6, 625. 16 34, 825 00 
WYOMING.......cccscsscsccscececnsessesceceencesesnssseecesescocessnecessenseecnscnes 29. 55 150 00 

Ty va'saniesesbnssusesodssinccs sevaedesesodusevaceraseduoeueeuensegesaeseesiucrnetiad exacen 815 5, 925. 47 80, 047 00 
COlOTAGO.....ccsccccccccescescccsenccccsceneccscsccccsensssscesceessacssassescosesssaes 3, 585 19, 644. 03 107, 274 00 
NeW MEXiICO........0.ccccccsesccceesscoveccccsesscecessaussnesensceessaeeseereveneore 64 1, 229. 51 6, 270 00 
ATIZONA...ccccccccccccuccsercceccececcsssessscscsseccectegereneescssencreececesesoneuses 226 3, 906. 79 10,088 00: 
Tea EEN scsi sos eve dastenchsivseca toads daances dun gaiactaste vote aaeassaeceateieecwsesys 69 523.76 2, 837 00 


Total vein or lode claims from 1866 to June 30, 1883.... 7,209 67, 764. 21 350,746 00 
a taal of placer claims patented from 1866 to June 30, 


BSS ss sacsccstens siinenadbcbesvoundeund Gawinedassy presses aruaawanesesein vouuiemens 1, 822 156, 719. 33 405, 266 00: 
Grand total, vein and PlAcer..........escseseseereesetenrceneneees 9, 031 224, 483. 54 756,012 00 
HOMESTEADS. 


(See Chapter XXVII, pages 332 to 350, to June aos see addenda, pages 1015 to 1046, to June 30, 


To JUNE 30, 1883. 


The regulations and procedure, pages 1017 to 1031, and the forms used in the several 
entries, pages 1031 to 1046, are in effect December 1, 1883. 


GREAT NUMBER OF ENTRIES. 
Total entries under the law to June 30, 1883. 


From May 20, 1862, date of the law, to June 30, 1883, there were made 608, 67 orig- 
inal homestead entries, containing 75,215,104.17 acres. During the same period 213,486 
final entries were made, containing 25,917,210.43 acres. : 


HOMESTEADS TO JUNE 30, 1883. 1283 
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The number of original homestead entries during the year was 56,565, embracing an 
area of 8,171,914.38 acres, an increase of 11,234 entries and 1,823,769.33 acres over the 
previous year. Final proof was made on 18,998 entries, embracing 2,504,414.51 acres. 

One thousand and ninety soldiers’ additional claims were presented, of which 569 were 
approved and 156 rejected. 


RECOMMENDATIONS AS TO AMENDMENT OF THE HOMESTEAD LAWS. 


For recommendations of Commissioner and proposed action of Congress on the 
amendment of the homestead laws, see pages 683 and 1063. 


INDIAN HOMESTEADS. 
(See pages 1032 and 1045-1046. ) 
The Commissioner of Indian Affairs, in his annual report for 1883, says of 


INDIAN HOMESTEAD ENTRIES. 


I again, and for the third time, invite attention to the necessity of legislation by Con- 
gress to enable Indians to enter lands under the fifteenth and sixteenth sections of the 
act of March 3, 1875, extending to Indians the benefits of the homestead act of May 20, 
1862, without the payment of the fees and commissions now prescribed by law, or to the 
necessity of placing a fund at the disposal of the Department which can be used for such 
payments. I have again submitted an estimate for the sum of $5,000, and, as stated in 
my last annual report, I trust that Congress will either amend the law so as to allow 
Indians to enter homesteads without cost to them, or make appropriation of the sum 
estimated. 

In this the Secretary of the Interior, Hon. H. M. Teller, in his annual report for 1883, 


concurs. He says: 
In this I heartily concur. I think when an Indian will settle on land, intending to 
make it his home, he ought to be encouraged in so doing. 
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TIMBER AND STONE ACT. 


(See Chapter XXVIII, pages 357 to 359, to June 30, 1880; addenda, pages 1047 to 1087, to June 30, 1882.) 
To JUNE 30, 1883. 


From June 3, 1878, the date of the act, to June 30, 1883, 456,743.91 acres of timber and 
stone lands have been sold. 


REGULATIONS IN EFFECT DECEMBER 1, 1883. 


Instructions to special timber agents, from pages 1053 to 1081, are in effect December 
1, 1883. The regulations as to entries and forms, from pages 1084 to 1087, are also in 
effect December 1, 1883. 


TIMBER AND STONE LAND ENTRIES FOR THE FISCAL YEAR 1883. 


Two thousand one hundred and one entries, embracing 297,735.50 acres, were made 
under the timber and stone land act of June 3, 1878, (chiefly timber-land entries), being 
an increase of 1,373 entries and 202,498.48 acres over the previous year, in the States of 
California, Oregon, and Nevada, and Washington Territory, to which States and Territory 
only the act is applicable. 


RECOMMENDATIONS AS TO THIS LAW AND ITS ABUSES. 


See page 1165 for recommendations as to this law and the frauds committed under it, 
especially as to the grabbing of the timber lands of the Pacific coast by home and for- 
eign capitalists. Also, see page 684. 


SPECIAL TIMBER AGENTS TO DECEMBER 1, 1883. 


For list of special timber agents to September 13, 1883, see page 1051 herein. For list 
to December 1, 1883, see page 1237. These special ‘Agents are appointed by the Secretary 
of the Interior and act under direction of the Commissioner of the General Land Office and 
aid in the suppression of timber depredations. 


RECOMMENDATIONS OF THE COMMISSIONER OF THE GENERAL LAND OFFICE, 1883. 


For recommendations of the Commissioner of the General Land Office for the fiscal 
year 1883, as to the timber lands of the United States, see pages 1165 and 1166; also, see 
page 684. 

GREAT NUMBER OF ENTRIES IN CALIFORNIA IN 1883. 


More entries with greater area under this act were made in California in the year 1883 
than made in the other three Statesand Territories to which it applies from 1878 to 1883. 
These entries were all suspended for color of or actual fraud; in Washington Territory as 
well. 

The Commissioner, in his report for 1883, gives the following in regard to timber 


trespass: 
TIMBER TRESPASS. 


Special agents were employed during the year for the protection of the public timber. 
The number of trespass cases investigated and fully reported was 987. Three hundred 
and thirty-one criminal actions and two hundred and eight civil suits were commenced. 
Propositions of settlement were received and acted upon in 154 cases. Five hundred 
and sixty cases are now pending in the courts, and 294 cases are waiting further investi- 
gation and action of this office. 

The amount of timber involved in trespass cases investigated was upwards of 300,000,- 
000 feet, at an estimated market value of over $8,000,000 and a stumpage value of 
nearly $2,000,000. 
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The amount recovered or paid into the Treasury in cases in which final action has 
been had was $33,260.59. The amount involved in pending suits is $208,929.28, and 
the amount due on accepted propositions of settlement $12,736.27. 

I found it necessary to cause an investigation to be made of alleged extensive depreda- 
tions near the Canadian frontier in the State of Minnesota, and anticipate as a result the 
discontinuance of trespasses from the Canada side. 

Agents cannot be sent to such distant points, far from settlements and lines of public 
travel, without camping outfits and the necessary assistance for making surveys and 
measurements, all of which involve greater expense than can be continuously main- 
tained under existing appropriations. 


FOREST FIRES. 


Several reports have been received relative to the destruction of large bodies of timber 
by cyclones and forest fires. Negotiations are in progress to dispose of fallen and of 
scorched standing timber in these cases. 

Public notices, calling for information of fires and pointing out methods for prevent- 
ing their spread, have been furnished special agents for posting in timber districts, and 
these measures and the duties performed by agents in case of fires have been the means 
of saving much timber during the past year. Ten extensive fires have recently occurred, 
in seven of which the agents have performed valuable service in checking and extinguish- 
ing the same, although greatly retarded in such work on account of the necessary limit 
placed upon their expenditures. 

The appropriation for the timber service should permit the employment of persons 
under the direction of the special agents to watch against and give prompt notice of 
fires, and take efficient measures at the first outbreak of a fire to check its progress. 


[From the Annual Report of the General Land Office, 1883.] 
P.—Special Service Division. 
In charge of special timber agents. 
(See pages 1048 to 1050 for operations for the years 1881 and 1882.) 


Since the presentation of my last annual report there has been placed under the direc- 
tion of what was then known as the Timber Depredations Division, having charge of the 
special agents appointed to aid in protecting the timber upon the public domain, the su- 
pervision of all the special agents appointed to examine and report upon all cases of 
fraudulent entry of public lands, to examine mineral surveys, and to perform various 
other duties under the direction of this Bureau. The division is now styled the Special 
Service Division. 

The work performed therein during the past fiscal year is summarized as follows: 


Letters xecelved and registered. -J.u2 22s. esse Sesto s tle cece ueweescecceesus 5, 930 
IsGttErS WIIIED oct ese eoee a ceesaseri es Seat eeleeeee se ee tees os 3, 119 
Pages Of TeCOLd veces vceee ee ot ld iswer gene eeee sue teseee ee eeeeceease 2, 637 


PROTECTION OF PUBLIC TIMBER. 


For this branch of the service there have been continuously employed during the greater 
part of the year twenty-five special agents. Towards the close of the year thirteen addi- 
tional agents were employed. 

The following statements present in brief the results accomplished by these special 
agents during the fiscal year, the number of cases investigated and reported, the value 
involved in the same, the amount received and amount still due on account of accepted 
propositions of settlement, the amount involved in civil suits, and the amount and kind 
of material involved, and the stumpage and market value of the same: 


Statement showing number of timber-trespass cases reported during the fiscal year and action 


taken. 
Cases POpOrted 23.255 ie See Se able ee eee eed. een ewan eee sees 987 
Criminal prosecutions instituted ..22..2.c2 seis ss. cesewar ee eeta cca seeselceles 331 
Civil suits instituted_...-...------------------ Piet seta ies eaten Seah 208 
Propositions of settlement acted upon -.-...-.--.-----..-.-.---..-------------- 154 
Cases awaiting further investigation and action....--.-.-.--.------------------- 294 
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Statement showing action taken on propositions of setilement. 


Propositions of settlement received___.-.-.--------.--.+--------------.------ 174 
Propositions of settlement accepted___--.-----.------------------------ 85 
Propositions of settlement rejected..-._---------.-------.------.----.-- 69 
Propositions of settlement awaiting action.--...........--..------.----- 20 

(Ota eieduaeeoceseeee sehen es See ee ee eo he Ee as 174 


Statement showing number of cases in which legal proceedings have been instituted, and number 
of cases disposed of, so far as reported to this office. 


CiviVSul tS GISpOsed Ol ceccicneee ws cekdee eo red tae aie elas 36 
Civil suits pend ies 2a sacrs Soe ee ea adec ceases baer aseeemeewlase 172 
208 
Criminal suits disposed of.-.....---------..----.--------------------- 43 
Criminal suits pending: j- chest ese eed ew el elas iecdekee 288 
331 
Total number of cases in which legal proceedings have been instituted-_.. 539 


Statement showing amount and kind of timber, lumber, and other material involved in cases re- 
ported to this office during the fiscal year, also showing the estimated stumpage and market 
value of the same. 


Reet of tim bel.co sso ren pu owes-ceseay cacenntealecceccedesueanesaue 301, 140, 487 
Number 0b Talroad tes maces cece eu cuseseane tae teuwecae ntsc esau cous 2, 485, 956 
Number Of (ees as. Seco bae buses et eGedeccatouss cases 55, 583 
NUM Der Of N0ls 2422245552. eo eaes oe rene pete tua ececr anes sete 1, 281, 648 
INUIDET OL DOlCS 3 aoe eee eee Gee dee oie eae ea 41, 640 
Number of sticks of square timber -.._--...--------------------------- 2, 244 
Number of cords 0f Dark 2c2i4-c5.2025-2. 2. ccc ectestcececenseceseees 2,178 
INTINDCL Of ‘POSS sashes ee ei elas ee eS oad en sy eee eee 135, 256 
Number-Of Sning les 222. socnsiet ct iaisee ose see toaseteceeewes 900, 000 
Number Of Cords Of WoO0da22.e.usscessocs 6tee cee ast eeacssccansccs 91, 669 
NUOMDEr Ol PiCkets.ncotecc ccovesweelads ees epee deen teeane eee 33, 800 
Number of acres of land trespassed upon in which amount of timber is 
NOG StAeO it oee eo cke sn arse see atewiee h cee eee eee eee 62, 013 
Estimated market value of timber above stated_-..-.-..-----------.--- $8, 144, 658 
Estimated stumpage value of same -__-...-------------------------.-- 1, 709, 824 
Statement showing amount involved in cases acted upon, and amount accruing to the Govern- 
ment thereby. 
Amount reported paid into court on account of civil suits dis- 
POSEC- Ol Sees e Sheath hose aerate seeeeeeuawe $11, 629 52 
Amount involved in civil suits pending, or which have been 
disposed of, and not reported to this office._..-..-----__- 208, 929 28 
Total amount involved in civil suits instituted..........------_-- $220, 558 80 
Amount of fines reported paid in criminal suits disposed of__---..--.-.-- 6, 625 61 
Amount paid to receivers of public moneys in settlement of 
accepted propositions-_..._-...---..-.---...----------- $12, 754 73 
Amount due on propositions of settlement accepted_....._- 12,736 27 
Total amount involved in propositions of settlements accepted - ---- 25, 491 00 
Amount reported received by receivers of public moneys for timber dis- 
posed Ole cee tiad gut son ewe eee ee ctsaeee name ease 2,250 73 
Total amount paid in and involved in suits............-..------- 254, 926 14 
Amount of appropriation .._...._._.......------.-..------ ee -ee 75, 000 00 
Balance in favor of the Government ............---.-.---.------ 179, 926 14 


In considering the above statement due allowance must be made for civil suits pend- 
ing, in many of which there may be a failure to secure verdicts for the full amount of 
damages claimed, although in every case where civil suit has been instituted the parties 
are reported to be financially responsible. 
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It should also be taken into consideration that reports have been made in 294 cases, 
which, from lack of sufficient clerical help, are yet unacted upon. The amountinvolved 
in these cases would materially increase the figures already given. A considerable por- 
tion of the time of special timber agents during the fiscal year has been taken up in in-: 
vestigating cases of alleged fraudulent entries and of illegal fencing of public lands in 
localities where there was no other agent for that purpose. 

Fewer propositions of settlement were accepted during the last fiscal year than durmg 
the year previous. This was owing to the abandonment of the policy of establishing a 
uniform rate of stumpage. Such policy was found to operate in the interest of flagrant 
violators of the law, and afforded them opportunity to escape on the same terms as inno- 
cent or unintentional trespassers. 

Therefore the existing policy is not to accept or entertain any proposition of settlement 
unless there are mitigating circumstances in the case, making it neither just nor proper 
to institute legal proceedings. In each case the measure of damages to be paid is de- 
termined by the circumstances of trespass. The various instructions to special timber 
agents have been compiled in pamphlet form, giving explicit directions in any case of 
trespass that may arise, the laws relating to public timber, all circular instructions, rules, 
and regulations in force under those laws, and forms of reports, affidavits, &c., for their 
official use. 

Several reports have been received at this office relative to large bodies of public timber 
destroyed by cyclones, and large bodies of burned standing timber. Negotiations are 
now in progress relative to disposal of the same in order that it may be utilized and saved 
from waste. 

Public notices relative to forest fires have been prepared to be posted by the special 
timber agents in conspicuous places, which, in connection with the instructions to the 
agents relative to their duties in case of such fires, has had a most beneficial effect, and 
has been the means of saving millions of feet of public timber. 

Information has been received of ten extensive forest fires since the notices referred to 
were issued, in seven of which the special timber agents have performed valuable serv- 
ices in checking and extinguishing the same, although they have been greatly retarded 
in such work on account of the necessary limit placed upon their expenditures. This 
feature of the service needs special attention, and it is hoped that the next appropriation 
for protecting the public timber will be sufficient to enable this office to give it the con- 
sideration it is entitled to, and to authorize the employment of persons under the direc- 
tion of special timber agents to watch, and take prompt measures at the first outbreak 
of a fire to check its progress, which otherwise would gain uncontrollable headway and 
destroy more valuable timber in one day than is felled in a year. 

While much has been effected toward suppressing depredations upon the public timber 
near the centers of population, and in preventing wanton waste and destruction in such 
felling and removing of timber as is sanctioned by law for the construction of railroads, 
and for mining and domestic purposes, the fund has been expended with so much neces- 
sary caution in order to maintain the force in the field and provide for possible contin- 
gencies and emergencies, that it has been wholly inadequate for the more expensive re- 
quirements of the service at remote points. 

It has been found necessary to check the depredations upon timber lands of the United 
States in Minnesota, near the northern international boundary line, committed by parties 
from the sparsely timbered sections of the Dominion of Canada. Special agents cannot 
be sent to these far-distant points without proper camping outfit and the necessary assist- 
ance for survey and measuring; all of which requires greater expense than could be in- 
curred continuously with the amount appropriated for the timber service. 

Much greater vigilance is needed than has been possible with the force of special agents 
employed to prevent the cutting of timber on the public lands in New Mexico and Ari- 
zona to be exported to Mexico and there used in building the railways of that country. 


SALES OF TIMBER AND STONE LANDS FOR THE FISCAL YEAR 1883. 
[See pages 359 and 1052. ] 


The results of the stone and timber act to June 30, 1882, can be found on page 1051. 
The total area to that date was 159,008.41 acres; for the year 1883, 297,735.50 acres; in 
all a grand total to June 30, 1883, of 456,743.91 acres. 
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Sales of timber and stone lands for the fiscal year ending June 30, 1883. 


iis No. of 
States and Territories. entries. Acres. 
Cla iGO FIG sass ceca ide cdcbacionadedsde vainpeadoucsosscdscecaleceascesadlecesnetseapassaeiens at entesensUnen santos sventee 1,242 ; 180,799.54 
NOVA ccacce covcocscccccncccccrsconceccvcccccccscscescoccvsneccscecssoscovassceesecvscss sarsas -sencccescseseeseeens| sa necseee secsce|sesensosoces ce sces 
OL€PZON .......cccscccscrrssnsccccscasccncseccerscscceenevescnsensesaresseaaneesseesensacaes soussseneecreee season seaens 132 15, 912. 52 
ASHINGTON........cerscccceescensevcerececcccsesesccaserseseceacsesessenensscesseescesssesssssecnsesse scene enees 727 | 101,023. 44 
WP EG beni cece dacs cuceckdccciudaeap land eweeieceas dabssadocavuauch paddwuedeneiaetesinesietesavvens seseneonsessnes 2,101 | 297,735.50 


=. 


TIMBER CULTURE. 
[See Chapter XXIV, pages 360-362, to Juge os i io also addenda, pages 1088 to 1103, to June 


To JUNE 80,1883. 


The rules and regulations on pages 1091 to 1093 are in effect December 1, 1883. 
The forms on page 1091 to 1103 are in effect to December 1, 1883. 


REPEAL OF THE LAW. 


For recommendations as to the amendment of this law, see page 683. For recom- 
mendations as to the repeal of this law and for statement of frauds under it, see Mr. 
Commissioner McFarland’s annual report for 1883, cited on page 1164 herein. 


AREA ENTERED UNDER THIS LAW. 
To JUNE 30, 1883. 


The number of first or original entries under this law since its date, March 3, 1873, 
was 101,358, containing 16,'768,076.70 acres, an area about equal to the area of the 
States of West Virginia and Delaware. The number of final or consummated entries 
to June 30, 1883, was 500, containing 67,589.46 acres. The statistics are given in full 
below. 
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DESERT LANDS. 


{See Chapter XXX, pages 363, 364, to June 30, ee a also addenda, pages 1104 to 1111, to June 80, 


To JUNE 30, 1883. 
REGULATIONS BLANKS AND FORMS IN EFFECT DECEMBER 1, 1883. 


The official regulations given on pages 1104 to 1106 are in effect December 1, 1883. 

Also the forms used in and procedure in desert-land entries as given on pages 1106 to 
1111. 

For the evils growing out of and abuses under this law, see Mr. Commissioner McFar- 
land’s annual report for 1883, cited on page 1165, herein; also see pages 684 and 1221. 


AREA EMBRACED IN FIRST ENTRIES TO JUNE 30, 1883. 


From March 3, 1877, to June 30, 1883, there have been 5,103 entries under this act, 
containing 1,607,310.22 acres, realizing to the nation, in entry fees, $401,036.62. 


FIRST ENTRIES OF DESERT LANDS DURING THE YEAR ENDING JUNE 30, 1883. 


The number of entries made under the desert-land act of March 3, 1877, during the 
fiscal year ending June 30, 1883, is 1,254, embracing an area of 436,633.69 acres, realiz- 
ing $109,186.91; which is an increase of 271,677.75 acres as compared with such entries 
made during the previous fiscal year. 


Sales of desert lands during the year 1883 to June 30, under the act of March 3, 1877. 


SSE 
No. of 


entries. Area. 

ee ee 
First entries. 
Arizona....... eeaweebacenetiwanss ‘ieseiesntpagyandewwdasachank celsacutacdcousaeuussecasdcebee at acteaeoked Gasoline: TL 36, 584. 78 
California....... seeiontates Redeweces ue Cadseebaicn tausen shes odehpasvedag seu bincacuesedsa eh aduavdataveunekouid 69 23,511.10 
Idaho........ siiewxesec pdececusaheoes daebeDalieadvawenvelesse@uneaseweesceweds saucepan ct saveasGaneuasssacseciew eves 199 58, 562,11 
Montana ..........ccseceeeee ivacseeavedceuxeeenss anebuase is huind aad Vereviausgieucetewtbusteidcataere ligseeeanves 213 71, 315. 47 
Nevada.......sccccee sitnewesens Masubusstavedercvwcacntiercceave Si ctaustkeedulechecesucudaleseodeuspiscecucdseRedewws 2 120, 00 
ING WOR IGO ois secseauaaccetuscsa sats auc dvsetcalticateninctesovcuteed, eadiseewe isaedsnvendiuacaenermeueseetes 129 33, 781, 67 
OTEZON .........ccccee enone maigs rv dowiilesiedi wun ebeauesinsdebey weed edaua vaisnadendbecsacseee dees Sapisunsuesadeon Busine 52 13, 673.50 
DBI: save tens shereecicinavaee acu sawed aheGueueveusuueassilssas seen coccche Mivcieiacdmiscseacerane ceaeeeeeao as 137 34, 318. 27 
NV RSI DO, do sieos cencacaceuscicanisesescadessa asnvensddtucia caseaucnasucscoisuc ines Reni deleeicecas 58 25, 616. 29 


VOWS ovessugudteneptilcuesecdccasoscadyenctalieeswetencteuadesepcsiescvovatediadecseteediaslanisccomacies 324 189, 155.50 


fecapitulation of first entries by fiscal years. 


Years, Entries, Acres. Amount, 

BS Ui eg Pek av cs sated as ueees tebecawlan sas dcuauntss wduolwseunseeslccdeseudeiciac voceutineav esate 741 271,604.91 | $67,654 69 

BD 5 staivseiewidnenuchi'edsheuvbedacvdeeoesosiadusscutcncctiseageesisedneiiere cence wok nce, 957 298, 586. 07 74,168 45 

WO is) ccaceseicisabas vateacdseatvbutyedsedebbates vyeacsrises toceidteels ides tewihiserueseaseiie oaks 611 164, 368. 30 40,994 95 

DOOM tices dena dsloesueuldscaalapanssabcncovsnsrmdsisni Goues iid wavavcudese ehascecs edd fesoac sesso 546 162, 601. 29 40, 652 63 

Total to Jume 80, 1880..........cccccssscecccescsecccscssececsscscsesecsseeecceoee 2, 855 897, 160.57 | 223,470 72 

AOD Ue ulpscs eau vespsenssenacohvics Oesueibadasesinstaiicensc isso ec teanicitaneevcéaecexdaiegiden, 426 108, 560, 02 68.378 99 
TSO (Bi cewasoncls Noe uisioasy setcuwsd keseswcddecesas ax seeded: Orudwenessdeded avteeacons ceaseuanee: 568 64, 955. 94 ’ 

Total to Jume 80, 1882............ccccccssssscestesccesscesesceseccoececseeeces ace 3, 849 | 1,170, 676.53 | 291,849 71 

DEG as scedleig bd eanasantatabviwsucsa seu Beat aasscarcece sod irk dagen suns bratda vised odcccoore te: 1, 254 436, 633.69 | 109,186 91 

Total to June 30, 1883... .sessserssessessssssesenssnsssnseotsseesece diepeecnseas 5,103 | 1,607,310.22 | 401,036 62 


ees 
FINAL DESERT-LAND ENTRIES. 


If all first entries are consummated and the final one dollar per acre paid (twenty-five 
cents per acre being paid at time of first entry), the nation will realize on the area en- 
tered to June 30, 1883, $2,008,346.84. For final desert entries for the years 1882 and 
1883 see pasters, ‘statements of entries for years 1882~-’83, facing pages 521 and 521.” 
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PRIVATE LAND CLAIMS. 


See Chap. X XXI, pages 365 to 410, to June 30, 1880; also addenda, pages 1111 to 1157, to June 30, 1883.) 


ADDITIONAL—TO JUNE 30,1883. 


The addenda, pages 1111 to 1157, brings this chapter, with statistics and map, down to 
June 30, 1883, and in most particulars to December 1, 1883. 

The recommendations on pages 1155 to 1157 of the Commissioner of the General Land 
Office, taken from his annual report for 1883, are valuable and pertinent. 


RECOMMENDATIONS OF SURVEYORS-GENERAL, 1883. 
(See pages 1121 to 1125.) 
RECOMMENDATIONS OF THE SURVEYOR-GENERAL OF ARIZONA. 


J. W. Robbins, surveyor-general of Arizona, in his annual report to June 30, 1883, 


Says : 
SPANISH LAND GRANTS, 


‘‘This branch of the business of my office necessarily progresses slowly on account of 
the difficulty of obtaining such evidence as is necessary in determining the merits of the 
claims presented. This difficulty results from various causes: 

First. Within my immediate reach there are no original records in which historic data 
may be found, or standards for the comparison of handwriting; 

Second. The dates of the grants are so far back that itis very difficult to find witnesses 
who can testify in relation thereto; and, 

Third. The description of boundaries given in the original title papers are often so vague 
that it is almost impossible to fix the location of the tract granted, even when the orig- 
inal title papers are found to be genuine. Several important cases which were before the 
office on my taking charge are still pending for the reason that the claimants have failed 
as yet to furnish the necessary evidence, and some very important new claims, among 
them being the grant to Miguel de Peralto of 300 square leagues, or 1,350,000 acres, have 
been lately presented, which will require much labor and considerable time in the pro- 
curement of evidence and in the investigation thereof. 

Of the grants made by the treasury department of Sonora between 1822 and 1854, the 
original records are to be found in the capitol at Sonora, and in relation to this class of 
grants there is but little difficulty in obtaining the required archive evidence; but in re- 
lation to grants made before 1822 by the Spanish Government there are several places 
where the ancient records may be found, and which places it may be necessary to visit 
in order to compare copies with originals and to obtain other proofs necessary in determin- 
ing the validity of such claims. 

Apart from the grants made by the General Governments of Spain and Mexico, many 
small grants were made by the commandants of presidios under the decree of 1791. Of 
these no records were kept, save in the local archives of the presidios. The presidios of 
Tucson and Tubac were located in the present Territory of Arizona, and that of Santa 
Cruz near the boundary thereof. Under the Spanish Government grants were made by 
the commandantes of these presidios, some of which have been presented for examination, 
and more doubtless will be presented; but since, with the abandonment of these ancient 
presidios, the records perished, there is no archive evidence of these presidial grants in 
existence, and their investigation therefore is attended with much difficulty.’’ 


RECOMMENDATION OF THE SURVEYOR-GENERAL OF NEW MEXICO. 
(See pages 1123 to 1125.) 


Henry M. Atkinson, surveyor-general of New Mexico, in annual report to June 30, 
1883, says of Spanish and Mexican land grants: 


PRIVATE LAND CLAIMS. 


The following private land claims have been filed during the past year, viz: 

No. 192, Antonio Jacques et al.; No. 193, Santa Clara Pueblo; No. 194, Elquea grant 
(refiled); No. 195, Sito de Navajo tract. 

Testimony has been taken in a number of cases, and final action had in the following: 

Reported No. 130, town of Albuquerque, approved. 

Reported No. 131, Juan Pablo Martin, approved. 

Reported No. 132, Antonio de Salazar, approved. 
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Reported No. 133, Antonia Rosa Lujan, approved. 

Reported No. 134, San Mateo Spring, approved. 

In the latter case four leagues square were claimed, but as the granting decree re- 
stricted the claim to one square league it was approved to that extent only. 

The transcript in these cases will be forwarded as soon as they can be prepared. The 
case of (reported No. 117) Juan de Jesus Lucero, grant rejected in 1879, and reopened 
for the introduction of further testimony, has not been closed, as the parties are slow in 
introducing their evidence. I am convinced that the grant isa forgery, as shown on the 
face of the papers. 

I again, for the eighth time, call attention to the unsatisfactory results of adjusting 
these grant titles under the present system. It is all-important that Congress should 
fix a limitation of time in which all claims of this character should be filed and pros- 
ecuted and thereafter barred, and some more safe and speedy method should be pro- 
vided for their adjudication, as the present one is unsatisfactory and unsafe, both for 
the Government and claimants. 

As to the plans to be adopted I will reiterate the statement made in my last annual 
report. 

(See pages 1123 to 1125 for this. ) 


MINERAL ON UNCONFIRMED LAND GRANTS. 


(See page 1125.) 

Mr. Atkinson continues: 

There is another feature in these grant cases which I again desire to call attention to, 
and which should receive the early consideration of Congress; I refer to the right to the 
mineral on unconfirmed grants. 

The local Spanish and Mexican authorities were empowered to make grants for agri- 
cultural purposes, but they were not authorized to alienate the right to the mineral; 
hence the latter was by force of law reserved to the Spanish or Mexican Government, 
and upon the acquisition of this Territory by the United States the right to the mineral 
within the limits of these grants became vested in this Government. Yet there is no 
statutory provision permitting the miner to acquire a right to what mineral he may dis- 
cover thereon. 

There should be some legislation by Congress whereby the Government can realize 
from the mineral interest in grants and the prospector secure to himself the benefits of 
discoveries upon tracts of this character, on payment to the claimants the value for agri- 
cultural or pastoral purposes of the area claimed as necessarily used in mining, to- 
gether with such other reasonable compensation for such damages as the proprietors of 
the grant may sustain in the premises by virtue of an easement to the miners, whereby 
they can have ingress to and egress from the mines over the lands of the claimants, and 
the appropriation of necessary timber for mining purposes. 


CONDITION oF BUSINESS IN THE PRIVATE LAND-CLAIMS DIVISION OF THE GENERAL LAND OFFICE, 
JUNE 30, 1883. 


For exhaustive statements as to claims pending and business during the year in this 
division see pages 51 and 52, annual report of the General Land Office for 1883. 


CHAPTER XXXVI. 


THE NATIONAL PARK. 


DECEMBER 1, 1883. 


The insertion of a chapter on the National Park is warranted by the fact that it was 
a portion of the public domain, and a portion of it may be returned to it. Itis the 
largest reservation of the kind in the world, and its being reserved is due to the labor 
of a few earnest men. The preservation of its curious natural wonders is largely due 
to Col. P. W. Norris, its former superintendent. 

Natural wonders and venerable or interesting relics of architectural value or do- 
mestic use on the public domain should be preserved. The Shoshone Falls, on Snake 
River, Idaho, lie adjacent to surveyed lands; we shall shortly expect some enterpris- 
ing person to capture the land lying around the falls, aided by some one of the numer- 
ous settlement or other disposition laws. Deposits of sulphur, nitrate of soda, and 
other indispensable elements of war, now disposed of as ‘‘valuable minerals,” should 
also be reserved by the Government. Many of the old Indian and Mexican ruins in 
Arizona, Colorado, New Mexico, and California should be reserved, along with other 
remains of former civilizations. The big trees of California, such as are on pubiic 
lands, should also be reserved, as well as hot, sulphur, ang other mineral sprin gs, which 
are scattered over the Western public lands, should also be reserved for the common 
good, 

LOCATION OF THE PARK. 


The Park or reservation lies in the northwest corner of Wyoming Territory, ex- 
tending on the north and west into Montana and Idaho Territories. In or immedi- 
ately adjacent to it rise Lewis fork of the Columbia River, Snake (or Shoshone as it 
is commonly known), Green River, fork of the Colorado, flowing into the Pacific Ocean. 
The Jefferson, Madison, Gallatin, and Big Horn, and other branches of the Missouri 
and Mississippi, which flow into the Atlantic, also originate within or near its bor- 
ders. 

ITS DISCOVERY. 


John Coulter, a sergeant in the expedition of Lewis and Clarke in 1805, after his 
discharge, along with a portion of the Sheep Eater (Bannock) Indians, explored this 
region. His description was received with ridicule, and until about 1859 this region 
was known in derision as ‘‘ Coulter’s Hell.” 


AREA OF THE PARK. 


The Park is an oblong square, 65 miles in length from north to south, and 55 miles 
wide from east to west, and contains 3,575 square miles, or 2,288,000 acres, or more 
than the area of Rhode Island and Delaware. 
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HOW LEGISLATION TO RESERVE WAS OBTAINED. 


On December 18, 1871, Hon. S. C. Pomeroy, of Kansas, introduced into the United 
States Senate a bill for the reservation of a national park near the source of the Yel- 
lowstone River. Hon. William H. Claggett, Delegate from Montana, introduced a 
duplicate of this bill in the House of Representatives about the same time. After 
reference to the Committees on Public Lands in each body, a favorable report was 
made by both. Mr. Mark H. Dunnell, of Minnesota, for the House Committee on 
Public Lands, made the report, and the bill passed the House without amendment. 
It became a law March 1,1872. The most urgent advocate of this measure, and the 
“one person who did the most to secure this law, was Doctor F. V. Hayden, who pre- 
pared the map, data, and the House committee’s report, at the request of Hon. C. 
Delano, Secretary of the Interior. The act was as follows: 


ACT OF DEDICATION. 


AN ACT to set apart a certain tract of land lying near the headwaters of the Yellowstone River as 
a public park. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the tract of land in the Territories of Montana and Wyom- 
ing lying near the headwaters of the Yellowstone River, and described as follows, 
to wit: commencing at the junction of Gardiner’s River with the Yellowstone River © 
and running east to the meridian passing ten miles to the eastward of the most east- 
ern point of Yellowstone Lake; thence south along the said meridian to the parallel 
of latitude passing ten miles south of the most southern point of Yellowstone Lake; 
thence west along said parallel to the meridian passing fifteen miles west of the most 
western point of Madison Lake; thence north along said meridian to the latitude of 
the junction of the Yellowstone and Gardiner’s Rivers; thence east to the place of 
beginning, is hereby reserved and withdrawn from settlement, occupancy, or sale un- 
der the laws of the United States, and dedicated and set apart asa public park or 
pleasure ground for the benefit and enjoyment of the people; and all persons who 
shall locate, settle upon, or occupy the same or any part thereof, except as hereinafter 
provided, shall be considered trespassers and removed therefrom. 

Sec. 2. That said public park shall be under the exclusive control of the Secretary 
of the Interior, whose duty it shall be, as soon as practicable, to make and publish 
such rules and regulations as he may deem necessary or proper for the care and man- 
agement of the same. Such regulations shall provide for the preservation from injury 
or spoliation of all timber, mineral deposits, natural curiosities, or wonders within 
said park, and their retention in their natural condition. . 

The Secretary may, in his discretion, grant leases for building purposes, for terms 
not exceeding ten years, of small parcels of ground, at such places in said park as 
shall require the erection of buildings for the accommodation of visitors; all of the 
proceeds of said leases, and all other revenues that may be derived from any source 
connected with said park, to be expended under his direction in the management of 
the same and the construction of roads and bridle-paths therein. He shall provide 
against the wanton destruction of the fish and game found within said park and 
against their capture or destruction for the purpose of merchandise or profit. He 
shall also cause all persons trespassing upon the same after the passage of this act to 
bé removed therefrom, and generally shall be authorized to take all such measures as 
shall be necessary or proper to fully carry out the objects and purposes of this act. 

Approved March 1, 1872. 


SUPERINTENDENTS OF THE PARK. 


In 1872 N. P. Langford, esq., of Montana, was appointed superintendent of the 
Park, but without compensation. 

In 1877 Col. P. W. Norris, of Norris, Mich., an indefatigable explorer and mount- 
aineer, succeeded Mr. Langford as superintendent, and so continued until 1882. He 
opened up the Park to tourists, and laid out and improved paths and roads. His 
annual reports for 1879, 1880, and 1881 contain much practical information and his- 
torical data. The rules and regulations provided under his administration were as 
follows: 
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Rules and regulations of the Yellowstone National Park. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 4, 1881. 

1. The cutting or spoliation of timber within the Park is strictly forbidden by law. 
Also the removing of mineral deposits, natural curiosities or wonders, or the displace- 
ment of the same from their natural condition. 

2. Permission to use the necessary timber for purposes of fuel and such temporary 
buildings as may be required for shelter and liké uses, and for the collection of such 
specimens of natural curiosities as can be removed without injury to the natural fea- 
tures or beauty of the grounds, must be obtained from the superintendent; and must 
be subject at all times to his supervision and control. 

3. Fires shall only be kindled when actually necessary, and shall be immediately 
extinguished when no longer required. Under no circumstances must they be left 
burning when the place where they have been kindled shall be vacated by the party 
requiring their use. 

4, Hunting, trapping, and fishing, except for purposes of procuring food for visitors 
or actual residents, are prohibited by law; and no sales of game or fish taken inside 
the Park shall be made tor purposes of profit within its boundaries or elsewhere. 

5, No person will be permitted to reside permanently within the Park without per- 
mission from the Department of the Interior; and any person residing therein, except 
under lease, as provided in section 2475 of the Revised Statutes, shall vacate the 
premises within thirty days after being notified in aan 2 so to do by the person in 
charge; notice to be served upon him in person or left at his place of residence. 

6. The sale of intoxicating liquors is strictly prohibited. 

7. All persons trespassing within the domain of said Park, or violating any of the 
foregoing rules, will be summarily removed therefrom by the superintendent and his 
authorized employés, who are, by direction of the Secretary of the Interior, specially 
designated to carry into effect all necessary regulations for the protection and pres- 
ervation of the Park, as required by the statute, which expressly provides that the 
same ‘‘shall be under the exclusive control of the Secretary of the Interior, whose 
duty it shall be to make and publish such rules and regulations as he shall deem 
necessary or proper’’; and who, ‘‘generally, shall be authorized to take all such mea- 
sures as shall be necessary or proper to fully carry out the object and purposes of this 
act.’ 

Resistance to the authority of the superintendent, or repetition of any offense 
against the foregoing regulations, shall subject the outfits of such offenders and all 
prohibited articles to seizure, at the discretion of the superintendent or his assistant 
in charge. 

P. W. NORRIS, 
Superintendent. 
Approved: 
S. J. KIRKwoop, 
Secretary. 


Colonel Norris was succeeded in 1882 by P. H. Conger, the present superintendent. 


REFERENCES. F 


For a complete and thorough description—physical and scientific, with much histori- 
cal data—of the Yellowstone National Park, see volume 12, Annual Report of the 
United States Geo logical and Geographical Survey of the Territories, F. V. Hayden, 
United States Geologist, in charge, in two parts, with an atlas. Washington, 1883. 
The illustrations and letter-press are exhaustive, and the preparation of the several 
divisions of the work was done by experts under Dr. Hayden’s immediate direction and 
observation. Also, see guide-books and Northern Pacific and Union Pacific Railroad 
guides, Also, see reports of Superintendent of National Park for 1879, ’80, ’81, ’82, 
and 1883. Also, see ‘‘Calumet of Coteau.” P. W. Norris, J. B. Lippincott & Co., 
Phila., 1883, page 235, and following, for data as to discovery and explorations of the 
Park. 

DISTANCES IN THE PARK. 


To illustrate the size of the reservation and the distance between points of interest, 
the following data from the Report of the Secretary of the Interior for 1881 is given: 
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Synopsis of roads, bridle-paths, and trails in the Yellowstone National Park. 


Between 
pointe. Total 


Road towards Bozeman. 
Miles. | Miles. 


From headquarters at the Mammoth Hot Springs to northern boundary line of 


Wyoming... .. 2.22.2 one eee ce cen een eee cee cece reece eens ceaeen recess semmanlessccceene 1. 99 

Northern boundary line of the National Park, below the mouth of the Gardiner 
River coved. ro kha cca eee bie secede hesote suceee Sees Secees waded seenes see tctasehe 5. 00 6, 99 

Direct road to the Forks of the Fire Hole River. 
From headquarters at the Mammoth Hot Springs to Terrace Pass ....-......--seess|eoeeen---- 1.93 
Swan Lake . 2.22... oo cece e ence ee came ee cnc w ce ccc een snares eeeeen cece ct sesmccaceeee 3.21 5. 14 
Crossing of Middle Fork of Gardiner River ........----2---2-+eeee++eeceee ceneeeeces 2. 33 7.47 
Willow Park, upper end ........---- 22-2 - cence cece ec enc cae cen cne cee eeeeceecee aeecs 3. 50 10. 97 
Obsidian Cliffs and Beaver Lake.........-... 22-22 cee ale meee ee eens Bide wna oe tces 1, 37 12, 34 
Green Creek 2... nas cccvawesccessecie oc5s.W seeds acces encacensebaans deve cecneseeceee 1. 40 13. 74 
Lake of the Woods . ..... 2.22... cece nce e cece ne cee eee ener ne amamen caters seeccesoes -%6 14, 50 
Hot Springs .....-.-- ewgeseee Sieuldage ens tahoe sana Sa pee akan e ats we enuceseddaneee'e saris 1. 68 16.18 
Norris Fork COSSINg «-.--- 2200s cen ee neces ewe ee ene e ener ne cee ees cnc nwecenecses 4.17 20. 38 
Norris Geyser Basin ...... 2-2-2 cece e es cesar ence ce nec ces ence ce cman ce cceecceeesnens 71 21. 06 
Geyser Creek and forks of the Paint Pot trail....... ..--+.--2eceeeec-- sense coerce 3.13 24.19 
Head of Cafion of the Gibbon and foot-bridge on trail to Monument Geysers ....... 72 24. 91 
Falls of the Gibbon River ...... 2.22. 020-0. cee n ee cee eee cnn ee cece eee enn e seen econ 8. 75 28. 66 
Caiion Cecek ....-....20- cane ne cece ee scene ne cee eee n eee eceeee scenes cneeesveeenecees . 59 29. 25 
Farthquake Cliffs. .........-- 2.22 cece ce cence eee cena ee tae wee cece eecencceneeace 3. 00 32. 25 
Lookowt Terrace ...... 22... eee ne en cence ne cee ne eee ae cee m mean eees ceeemeswence 1,59 33. 75 
Marshall’s Hotel at the Forks of the Fire Hole River. .........--....2.2-0seee-e--e- 2. 43 36. 18 
Road from Forks of the Fire Hole River to foot of the Yellowstone Lake. 
From Marshall’s Hotel to forks of the road near Prospect Point.............-- bey ell ie ohare Seat 1. 00 
Hot Springs ..-.... 2.2222 cee e ee eee eee eee eee ne eee ee cone ee cern es cmneescasecneees 1. 08 2. 08 
Rook Fork ....-0. 02000. cece nce e ce cece e cen cn cme c cc meee esesnnes manna sanessenwens 3. 86 5. 94 
Willow Creek ...- 2-00.52. 5 cence cence cece es came nn nn c ccs cenene saeesncenweneaeacosens 2. 00 7. 94 
Foot of the grade up the Madison: Divid@icciecsoco0s cas5.cc saw esac es bewsw eee Sees set 2. 00 9. 94 
Upper end of Mary's Lak@: . eteveestadcotous secu staececkens tae ckekwiseese ceaaeeetes 1.91 11. 85 
Sulphur Lakes and Hot Springs ....-.....--.--2----2ses-cesee cence ee sentence eee eees 1.12 12. 97 
Alum Creek Camp l heciy cucechaan weateenee Santas Seaciacen eat nts dokeelde aSeawu ee eeieer ue = \a 2. 00 14. 97 
Sage Creek Crossing....... 2.2202 --- en cence cee cee cee ne ete nes cece ee cece ns cence enes 2. 00 16. 97 
Fork of the road to the falls near the Yellowstone River...,....--.-.--0+0-e--00--- 5.00 21, 97 
Mud Geysers ..-.-. 22-252 cece cece ee nee tne ence ee eee cere en cm emenccweee neces 2.00 28. 97 
Grizzly Creek ..........-------- cater Dole Sainte a ae caine hae tak. hw eee eee sa - 8.00 26. 97 
Foot of the Yellowstone Lake ..........---..ce0ececenecceceneee wien cacasedeaee ees 3. 26 30. 23 
Branch road to the Great Falls of the Yellowstone. 

From Forks of the Fire Hole River to forks of the lake road to the Great Falls, as 
BDOVE occ? oases beds Se weee sees SC Aeame ee amebes ees ce. nee eal ie sulse Saeeewcdeate sede lehes eee ese 21. 97 
Sulphur Mountain .....-..-...... Lak ioeiwege cial forieed osedud see htosscaseeee tases 1. 50 23. 47 
Alum. Oreeles - os. 6 coeds. cuncanadwed aotcssehoeeen oiwee suas tia Seam esese eee 1.61 25. 08 
Upper Falls of the Yellowstone, bridle-path ......-.......-..-- +2222 eee eee eee eee 3. 26 28. 34 
Crystal Falls and Grotto Pool, bridle-path icp dea a era islG tele Coebeasteonen seas .40 28. 74 
Lower (Great) Falls of the We llGwat0neetesoiuiuudion elect cueenen eek eeunsaaedecle! . 24 28 98 

Road to Tower Falls. 
Headquarters at the Mammoth Hot Springs to bridge over the Gardiner River .....|......-.-. 1.77 
peace over the East Fork of the Gardiner River ...... 1.2... .2se eee. cece nec neeenee . 38 2. 15 
Upper Falls to East Fork of the Gardiner River. ...... .......22200- sees ener eeeeee 2. 06 4, 21 
Blick Tail Deer Creek | ons cevease cesar snc seed ac uGiiew esewaad wcdben eee ieceee se caewn tee 2.70 6. 91 
Lana: DOUSiiso: 2 ascnereect eee be en wapeaeiSeceeed sons deste weasees sews wee se aew es 2.00 8. 91 
Dry Cafion, or Devil’s Cat 2... 22. 2.206 cee e ese ce cece ce ae as ceecesccaeesednnecsosses 4. 69 13. 60 
Ploasarit: V alley cec-sccacenswucatatwumentasndnd sdomuestemanasec ss comerneaeenenieee 2. 28 15. 88 
Forks ot the VY cllowstone:..c.2622cno8s<eeceee aseeeestaetdetec usb eaask eecu'ecaew ee 2. 48 18. 36 
Tower Walle is.5 04 -cdecinn Guu eeeee ton suuee store eavk cotta cubua twine eee hate enee seemce 3.19 2). 55 
Geyser Basin road. 
Marshall’s Hotel to forks of road at Prospect Point ........ 2.222. 22022. nee n eee e efor cece eens 1. 00 
Old Camp Reunion ....... ..-- 22-202 -eceee nee e eee cece cence eee eeecen ees eneeee eens 1. 00 2. 90 
Fountain Geyser in the Lower Geyser Basin...............0.22ceeeeee Sica iwateas aes 1.00 3. 00 
Excelsior Geyser, in the Midway Geyser Basin ..........-....---- 2222s ence ee ceeees 2. 00 5. 00 
ule Faithful, in the Upper Geyser Basin ....... cece cece cece ene cece n ceeeeceeeees .00 | 11.00 
Madison Plateau road. 

Marshall's Hotel to Forest Spring .-..-..-.-..---22- csseeeccee ens c sence ecensccceeeeefoneees cess 3. 00 
Moaitshalls Pate c.voc. Sse sss seeaos osSeeec tes Gad ceediadensee deveen Wot Uete Seem aee 2.12 5.12 
ToeokOut: CUNS 3235. 2ccce caw eescw area dee tate aca sues ceateerdeusastceeks dotecewene os 3. 59 8. 71 

oe Station and Forks of Kirkwood or Lower Madison Cafion road to Virginia 
cuits nbd Dessie a Sake Aaa ide Gee wae Nae eee oe ealeutddead eae tae yas weap eeeeeweees 8. 52 12, 23 
Bridge over South Madison River...... 2.0... .cccee cnc mec cnc ccc meee cess cece ncacccepseenarcons 28. 78 


82 L O—VOL LUI 


ES SMe se 


1298 THE NATIONAL PARK DECEMBER 1, 1883. 


Synopsis of roads, bridle-paths, and trails in the Yellowstone National Park—Continued. 
soe Shes Sl ine eee ew a ee 


Between 
points, | Potal. 


' Madison Cafion road. 


Miles. | Miles 
Marshall's Hotel to forks of road to the Mammoth Hot Springs..-......-...-------- [Beemomarase , 
Mouth of the Gibbon River ........-.-6 2... eee conn cece eee ee cerns een en neces 5. 00 9. 00 
Foot of the Madison Cafion .....- 2.2.00 cece en cee nee coc n ce cnc wwe cwn eee ennnenecneaenss 6. 00 15. 00 
Riverside Station... 00.2022 26 ence ce ence es cece nn tee ne comer cece ece semen esenaussneeee 8. 00 18. 00 
Queen’s Laundry road. 
Marshall’s Hotel to crossing Laundry Creek.......---..cnecee ence ne cece ee cece ence ns |tomeee cee: 1.00 
win Mounds: 620560.0scceneeneatte dad ence Ces kiue eae eenicesseswssouteen the eeeeee sess 1. 00 2. 00 
Queen’s Laundry and bath-house.....-...----.----+ ss eee ene e ee ene e cece ees scenes - 50 2. 50 
A bridle-path 3 miles long extends from there to the Madison Plateau road, and 
another is partially completed v.¢ Twin Buttes and Fairy Falls to the Midway 
Geyser Basin. .- 
Middle Fork of the Gardiner bridle-path. 
Headquarters at the Mammoth Hot Springs to the West Gardiner.........-.---+2+-|---------- 2. 00 
Falls of the Middle Gardiner. ...-.-----.- 2-2-0 cece ne ence ence cee ee neem ee cece ne eneces 2. 00 4. 00 
Sheepeater Cliffs .....- 2-0-2 eee eee cence e cece een en nee ne erence cneerenenerans 2. 00 6. 00 
Road to the Geysers .....---- 2 = ee ne eee ee eee een eee reece cc eeeseeeeenees 1. 00 7. 00 
Painted Clif bridle-path. 
Meadow amps head of Grand Cafion ....... 220 e ce ween nn cece ecw eee cwccue connen|secerceens 1. 00 
Safety Valve Pulsating Geyser ...-...-.---- 2-20 nee ee eee cece cece en commen neces 1.00 2. 00 
Yellowstone River at Painted Cliffs .....-... sigeusoiiey ea da sasessra tase dannad eres. 1. 00 3. 00 
Paint Pots bridle-path. 
Mouth of Geyser Creek to the Paint Pots. ....-..--.-- se see cece ee sence cccenercneee|seeee rene. 1.00 
Geyser Gorge. ..-...- 02. eee ee ce ene cence erent enn e en eneeae a guia pass eoesicarwiars 1, 00 2. 00 
Farthquake Gorge.....-..---. sees cence cnc n ee cence ence een emenns temmeecweunneenece 2. 00 4.00 
Rocky Fork Crossing ----.-.----- 22202 ence e eee ee eee cee e en teen ec ces eeneee scenes 2. 00 6. 00 
Mary's Lake Road, near Yellowstone Creek ........--2- cence sec ee concen cewnerenes 5.00 11. 00 
. % Mount Washburn bridle-path. 
Tower Falls to Forks of Trail . .......20-0 0 cee ne cece cece eee cece ee cee c en cence ceeelememancnce 1. 87 
To Summit of Mount Washburn ......- 222-2. cece en cen cee cece cee eces cence eoweceen 4.13 6. 00 
CasGade CLeOK cn vcs s cchcdcunccedededeow ests ace deletes seenes doses ck seus eaesecess ss 7. 22 13. 22 
Great Falls of the Yellowstone .... 2.22.20 eens cece cence n ccc c nec cccesceeecesene 2. 00 15. 22 
Grand Catton bridle-path. 
Tower Falls to Forks of Trail ......... 2.0... 2 ese cece ecw ce cer cena recs escccesccncelseessnnncs 1. 87 
Antelope Creek......---- 2. eee ccc e cee cen nen e ene nn cee: nsec ane eesnceccareccweees 4.00 5. 87 
Rowland’s Pass of Mount Washburn.........--- --- ace wee eee e en cee w een nne ce cnccces 2. 00 7. 87 
Glade Creek sc sc seks coca cocci cewas as.ces wake etws ca cccntnccs te cebnes ican ecnetiesc ess 2. 47 10. 34 
Mud Geyser -.-... 1-202. eee cee eee enn ence ee cnn cree enc em nee nace necnercncweesens 1. 00 11. 34 
Hot Sulphur Springs ...-.-...- 2.2. eee e eee ene ne nce eee teen ce commen cnenen ences . 83 12.17 
Meadow Camp and fork of Painted Cliffs bridle-path Trail -.......-.-.----------+:- 1. 59 13, 76 
Brink of the Grand Cation... ....---..- 2.220 nen n ec cece ce cones net c ee swnceeeeeracccee 1. 00 14. 76 
Lookout, Paint, and forks of trail into the cafion below the falls...........--..----- 2.19 16. 95 
Great Falls of the Yellowstone...... 2.2... nen ce ne eee e ec een e ce mn nes eeeeeecees . 74 17. 69 
Shoshone Lake bridle-path. 
Old Faithfal, in the Upper Geyser Basin, to Kepler’s Cascades.......---..---------[--------e- 1.94 
Leech Lak@ eco... ssedc cic ked ad Bae ca eee 5 Hashes eu eibicies ble secuseienSebesciseneycs'se cx 2. 72 4, 66 
Norris Pass, Continental Divide ......-. 2.22.2 ---- 2+ seen ee cee eer c eect nee e cc ewcnneee 3. 00 7. 66 
DeLacey Creek, Pacific waters ........--- +220. eee e ee nnn reece en merce nc cmeccercewees . 97 8. 63 
'Two-Ocean Pond, on Continental Divide. -...-....-..---- +e eee eee eee ence eee eee | 3. 50 12.13 
Hot Springs at head of thumb of the Yellowstone Lake...-..-.....-.-----0--0+--: 2. 99 15.12 
Hot Spring, on Lake Shore ........------- 2 concen cree ee coe e ce nee cen cewennwenceneens 2. 02 17.14 
Hot Spring Creek ...... 22.22. 2-000 eee e eee ne meee cece ee cence n cenans comsemeenaenes 4.00 21.14 
Natural BriGe6sccues ocbkcedasw are Wikews os ohne owe eee Weacien ees eeeebeccseetsees 7.44 28, 58 
Outlet of Yellowstone Lake .......-- ss... cece ne cee e cem enn ece cece cencencewcee 4. 68 83. 26 
Miners’ bridle-path. 
Baronette's Bridge, at forks of the Yellowstone River, to Duck Lake .....-..------|-----+---- 1.76 
‘Ameythyst Creek.......----- ----e-n ee ener e eee eee e ence eens dca Wit axueeouoesee rena’ 8. 30 10. 06 
Crossing, East Fork of Yellowstone River ......-.-----cse scccee cone ce nserececceere 2.16 12. 22 
Gamekeeper’s Cabin ....-.------ cee ne cen e ne cece cc cece cnr n ec ccenee nncwen neon acecns - 50 12. 72 
Soda Butte, medicinal springs. ...-. 22.2... 20 see ence cece ccc ence wee nee scam nas sewere 2. 65 15. 37 
Trout LAK .sceoc ice cue cdce ees fees ceeke dices codesteecusacuseece seabee te -eeessneeceiess 2. 00 17. 37 
Round Prairie ..... 2-22 ewe ne eee ee eee cee ee ee cece nc cence es csweneeecccerscees 3. 00 20. 37 
North line of Wyoming...-...----0.2ceeecc ce erccmnen coon ne erence secccece iviaessenicee 3. 84 24, 21 
Clarke’s Forks Run Camp, near northeast corner of the Park ...-.....-----.--2-e-- 3. 18 27. 39 
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Synopsis of roads, bridle-paths, and trails in the Yellowstone National Park—Continued. 


Hoodoo or Goblin Mountain bridle-path. 
Miles. | Miles. 


Gamekeeper's cabing on the Soda Butte, to Hot Sulphur SPEINGS buows noes Sueeeseat touts. weawe 
word. Of Cache Creek sxcanve Nec nsele caSeteccueteecls escc ok eeue enous eden es ‘ 


beat BD OT OO DO fe He pat 


BSc 


<tr 


Alum Oreek bridle-path. 


From the Great Falls of the Yellowstone, via Crystal Fails and Grotto Pool and 
the Upper Falls, to the mouth of Alum Creek... 2.2.0.0... 22 cece ccuceccucsenes 


rey step pine, fir, and cedar clad terraces, to summit of the mountain.............. 

Along the range of the vertical cliffs, for 400 to 800 feet high....:...............---. 

Descent of South Terrace to Rustic Falls, 40 feet high, at the head of the impassa- 
ble cafion of the West Fork of the Gardiner River.........-2.--ceceuccecececeunee 
Upon the southern cliff, above these falls, is a Sheepeater arrow-covert, and the 

remains of an ancient game-driveway thereto. 

Swan Lake, on the Fire Hole road...... 0.20. .-0 22. cece n coc nee cece cone Rae eel ae tees 


Trail to the Falls of the East Gardiner River. 
From the road near the middle of the cafion along the eastern declivity, one mile....].......... 


To the fall, not unlike the famous Minnehaha, and like which, allows a safe path- 
way between the sheet of water and the wall rock. 


Fs, 


Monument Geyser Trail. 


Foot-bridge at head of the canon of the Gibbon, which ascends nearl 1,000 feet 
within a distance of one mile, some portions of which are exceedingly difficult for 
a horseman, amd hence called a trail...... 20.2... .c 22. cece cee ence c ne ccenccenncleccece gous 
The active and the extinct and crumblin Bo geyser cones are alike uniquely inter- 

esting, and the outlook remarkably beautiful. 


frail, or foot-path, to head of the Great Falls of the Yellowstone. 


Leaves at the lower end of the camping ground above, and descends 500 or 600 feet 
within one-fourth of a mile to the pole-bordered outlook at the very head of the cat- 


aract. 
Frail to the Yéllowstone River below the Lower Falls of the Yellowstone. 


This trail descends Spring Run from the rustic bridge nearly to its waterfall, 
thence along the steep declivity beneath Lookout Point in a winding, dangerous 
way, to the foaming river, which cannot now be ascended, along it. as formerly, to 
the foot of the falls upon this side; but can be reached upon the other, via the tim- 
ber-fringed gorge. : 

The main danger is from detached fragments of rock, which attain incredible 
volocity before reaching the river. 

Besides these trails there are several others to fossil forests, cliffs, geyser or sul- 
enue basins or falls, which will be fully noted in the forthcoming guide-book of the 

ark. ' 
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Recapitulation of distances, roads, bridle-paths, and trails within the Park. 


ROADS. 
: Miles. 
1. Road to the north line of the Park, towards Bozeman, about....-.. ideieesic 7.00 
2. Direct road to the Forks of the Fire Hole Rivers..-..-..------------------ 36. 00 
3 Road from Forks of the Fire Hole Rivers to the foot of the Yellowstone 
Lake, about ....--.2--. 220. cece ee eee en erent seeeee es Se 30. 00 
4. Branch road from Sage Creek to Alum Creek. ...--- ---- ------+----+s++--- 4,00 
5, Tower Falls road, about ..-... -.-- ---- ene eee cee cere rere tenes Seeeste tec 21.50 
6. Geyser Basin road ...-.. -... 2-2-2. eee ee cee eee cere e scene rete cence neces 11. 00 
7. Madison Plateau... 2... oe een e ween ce ree ce ee wees tome ee cose ee eens 24. 00 
8. Madison Cafion.... 2.22. one nce ewes cone wn naan cee nnn cere cone teen cee 18. 00 
9. Queen’s Laundry ..---.. 2... eee ene e nnn cree rete snes essen ne reser ec: 2. 50 
153. 00 
BRIDLE-PATHS. 
1. Middle Gardiner .... ..-. 2... 2 nee cece cee nee cee nne cece e ence cee see ces 7.00 
2. Painted Cliffs ........-. ..-------6- bal Giecinnedae eee wines eitea Dee eReewe se 3. 00 
3. Paint Pots ...--- 2.22. cnn cee eee cer ere rennet cee ee cece re cree ce semcaes 11. 00 
4, Mount Washburn. ...- 222-2. 22 enn cee ene cone cee ene tens cone cnee cere scenes 15. 00 
5. Grand Cafion from the Forks, about.. ...--- ---- ---2 -- 2 eee cence ceee-: 16. 00 
6. Shoshone Lake...--.. 2-2-2. cnn. cee n es ce cree cece ne cone creas scenes tecens 33. 00 
7. Mines, to Clark’s Fork, about ....---.----- --2+ eee eer ee sec eet cer cce cess 27. 00 
8, Hindoo or Goblin Mountain. ....-- 220. -- 20 conn rece ne cece ne cree cece cess 29. 00 
9, Fossil Forest .... 2.222 - cee nnn cnn nee cece ne cree cee ne cnc cee cane come cees 34. 00 
10. Passamaria.----. 222 nn cone ce wee cnn es cme ne cee e cere ncn ces ceenns 22. 00 
11. Nez Perc6 Ford... 0.2222 enon ce ene wwe cece ce cnn cone cerns cee cenees 12. 00 
12. Alum Creek 2... 22. coe n nn conn ce ene ce enn cement et nee cee en ccc cene cemans 4.00 
213. 00 
TRAILS. 
1. Terrace Mountain ...--. .----- eee eee ee ce eee ce eens cen ne cee nee eee neee 6. 00 
2. Fallsof the East Gardiner ...... .-.... --- 22+ eo ee eee ene cen cere sete 1.00 
3. Monument Geyser ......---- ---- 202+ eee n en concn cone rete tte r er nse 1. 00 
4. To head of Great Falls of the Yellowstone, about 200 yards. 
5. To river below the Great Falls of the Yellowstone, 200 yards. 
8. 00 


Superintendent Conger, in his report dated October 1, 1882, calls attention to acts of— 
VANDALISM IN THE PARK. 


- [ have hardly the patience to discuss this subject without passion. The most of the 
depredations committed seem tc me so entirely purposeless that I am unable to con- 
ceive the cause that impels men and women to wantonly destroy, purely for destruc- 
tion’s sake. What are we to think of a man that will pack long poles, as heavy as he 
can carry, a great distance, for the purpose of thrusting them into the cone and down 
the throats of these great geysers, when the only possible effect must be to obstruct 
their flow and mar their beauty? This is done repeatedly, although I have neglected 
no opportunity to warn, admonish, and entreat all tourists whom I have met in the 
Park not on any account to do so. I have also by published order forbidden the col- 
lection of any specimens, and cautioned all persons having occasion to build a fire in 
the Park to be certain to extinguish the same before leaving camp. But, notwith- 
standing all this, tourists go into the Park with iron bars and picks secreted in their 
wagons, with the express intent to disregard the law and defy the Superintendent. 
The cones of the great geysers are already badly defaced, and vast tracts of the beau- 
tiful forests that adorn this Wonder-Land are laid waste by fire annually through the 
wanton carelessness and neglect of visitors. 

Another source of great annoyance are the hunters in the Park. I am sure you will 
agree with me that it is not possible for a single gamekeeper to guard so vast a terri- 
tory as the National Park and prevent the breach of the laws in regard to the killing 
of game. When we consider the temptation, and the opportunity which these vast 
solitudes afford, we need not wonder that the laws are broken and the orders dis- 
obeyed. But I leave it for the superior wisdom of the honorable Secretary of the In- 
terior to suggest some remedy for these evils. 


THE NATIONAL PARK DECEMBER 1, 1883. 1301 


APPROPRIATIONS FOR THE CARE OF THE PARK. 


Congress each year makes an annual appropriation for the care of the Park. It is 
expended subject to the approval of the Secretary of the Interior. Men are employed 
to watch, drive out marauders, and to open new roads and paths. Mr. Conger, in his 
last report, speaking of the annual allowance for care of and opening the Park, says: 


In this connection I would call the attention of members of Congress to the fact 
that heretofore the annual allowance for all purposes in the Park has been only 
$15,000; and I beg them to inquire of themselves how far this sum would go toward 
building and repairing the roads in their State or district, and also to bear in mind 
that this Park is on the top of the Rocky Mountains, and that everything that enters 
into use there costs at the least twice as much as the same would cost in almost any 
of the States. 


PRIVILEGES GRANTED IN THE PARK. 


Details as to this lease can be found in Senate Ex. Doc. No. 10, second session Forty- 
seventh Congress, being a letter of the Secretary of the Interior of December 11, 1882, 
transmitting to the Senate, in response to a resolution of December 7, copies of agree- 
ments with certain parties for privileges in Yellowstone Park. Also see— 

Senate Ex. Doc. No. 48, second session Forty-seventh Congress, being a letter from 
the Secretary of the Interior of date January 16, 1883, in response to Senate resolu- 
tion of January 9, transmitting copies of all letters and communications in regard to 
the contract made by him with certain parties for granting privileges in and leasing 
portions of the Yellowstone National Park. 


RATES AND FARES TO AND IN THE PARK. 


Rotnd-trip tickets from Ogden, Utah (Union Pacific Railroad), over the Utah and 
Northern Railroad to the Park and return are sold at $45 each. At Beaver Cafion 
connection is made with Bassett Brothers Tourist Line for the Park. Distance from 
Beaver Cafion to Fire Hole Basin is 100 miles over a good mountain road. Time re- 
quired for the trip is two days (stopping over night), and fare for round trip is only $25. 

The Park Branch of the Northern Pacific Railroad is now open. It leaves the main 
line at Livingston, Montana, so that tourists can go all the way to the border of the 
Park by rail. No railroad is permitted to enter the Park. 

Stages will convey them from the railroad terminus to the new hotel at Mammoth 
Hot Springs, where carriages, guides, and saddle-horses will be furnished for visiting 
all the many wonderful features of this great pleasure-ground of the nation. Therate 
of fare from Saint Paul, Minn., to Mammoth Hot Springs and return is about $90. 

Tourists who desire to camp out can hire tents and camp equipage and engage 
guides at Mammoth Hot Springs. 


ROUTES TO THE PARK. 


Superintendent Conger, in his report for 1882, says: 

The tourist desiring to visit the Park, who may be, we will say, at Chicago, has his 
choice of either of the great Pacific railroads. The Union Pacific via Omaha to Og- 
den, thence by the Utah Northern to Beaver Cafion, where he takes stage or private 
conveyance up the valley of the Snake River to the Lower Fire-Hole Basin, a little 
over 100 miles from the railroad. Or he can take the northern route via Saint Paul 
and the North Pacific to Livingstone (Benson’s Landing), from whence a branch road 
is to be built, Iam informed, early next season, to the borders of the Park near my 
headquarters, 65 miles from Livingstone 


GUIDE-BOOKS TO THE PARK. 


The most exhaustive guide-book to the Park can be found in the work entitled the 
“Calumet of the Coteau.” Also, see the guide-book published by the Yellowstone 
National Park Improvement Company, and by the various railroads leading to the 
Park, 


pe 
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ACCOMMODATIONS FOR TRAVELERS. 


The Yellowstone National Park Improvement Company, of which Mr. Rufus Hatch, 


-of New York, is president, under a lease from the Secretary of the Interior, as provided 
by law, has erected hotels and other accommodations for the use and benefit of tourists. 


The hotel at Mammoth Hot Springs is under the management of this company. 

Under the terms of the lease the Secretary of the Interior must approve the rates 
and charges made by the Yellowstone National Park Improvement Company. The 
following are the approved rates: 


Stage-route fares, Yellowstone National Park Improvement Company. 
{Single trip rates.] 


Final terminal station of railroad at Cinnabar to Mammoth Hot Springs...... $1 00 
Mammoth Hot Springs to Norris Geyser Basin........--...---..- eee moray et neeye 4 00 
Mammoth Hot Springs to Lower Geyser Basin..-...-.-. 2. 222... 220 ence ee eeee 7 50 
Mammoth Hot Springs to Upper Geyser Basin.... .......-.-0- 2.000 eee ee eee 9 00 
Mammoth Hot.Springs to Lake Outlet ...... goed acco UetciemeGewseeeeacdscceus - 16 00 
Mammoth Hot Springs to Great Falls ...... 2.22.2 2.2. eee ene eee eee eeee 19 00 
Norris Geyser to Upper Geyser Basin .... 22-22. 022 ene cee enn wee cnn ee cece eneee 5 00 
Norris Geyser to Lake Outlet ......... Mab wcldawis Palaawcdmale seca meeaaaeee soscems 12 00 
Norris Geyser to Great Palla oc ..< 0. cco cease vetes soe sctecew se scdeeneuscese cess 15 00 
Lower Geysers to Upper Geysers ... 22... 22. een e cee eee cece cence en ence eee 1 50 
Lower Geysers to Lake Outlet .... 2-2... - 22 coe ene ce cee ce eens cme cee cone eens 8 50 
Lower Geysers to Groat Falls ...... 2... ee oe cc ewne cow nee cocces ncneet cowere 11 50 
Upper Geysers'to Lake Outlet 2.2... co nise ec cen ccc we see e nde scene cues cocnees 7 00 
Upper Geysers to Great Falls .... 2.022. 22. oon conn ce eee cee cee w ee wenn ee wees 10 00 
Lake Outlet to Great Falls occa seen ses eccweeeen cece eee seecuccess ceecsswcewee 3 00 


Round trip rate from Mammoth Hot Springs to cover all of above points ..-... 25 00 
The rate from the temporary stations of railroad to Mammoth Hot Springs to 
be a pro rata per mile of the round trip rate. , 
Approved July 17, 1883. 
tates“ H. M. TELLER, 
Secretary of the Interior. 


Schedule of hotel charges, Yellowstone National Park Improvement Company. 


Board and lodging, single room, per day ........-- .- 22 = eee e eee cane cone ce neee $5 00 


Two persons in single room, each, per day ..-.-. - 206 cone eens ween cone meee eeee 4 00 
Attic, fourth story, single room, per day .-..~-.. ------0--2- 222+ eee eee eee ee eee 3 50 
Two persons in attic room, each, per day .----. ..----. ese ne cone cece nn ween ween = 3 00 
Private parlor, per Gay eee cdo cece caw cee isc aaet ee eeeeiaGucede ic wens ss 5 00 
Private baths in bedrooms, each ...... 20. 2. ones co cw ee cee cane ecw en woe ceenwes 75 
Batha:in bathing hall, each sc... 2.225 nsec case cawelceeses seen crss seca eeseeees 50 
Meals served 1). TOOMSs; CACh 2265.62 Jcwsen Sacks obese Sawa Sedan wate wbduse neta esa 50 
Guides or cooks for private camps, per day .... --.-.---. --2- e222 eee eee cen eee 4 00 
Hire for “A” tents, for private camps, per day ..---. ---------2-- eee eee wenn eae 1 00 
Board and lodging in tents at fixed camps, per day.......-.....---. ---- ------ 5 00 
Saddle horse or pony, per day .... ....2- -200 --2 2 cone conn ence eee nee ones cone anne 3 50 
Saddle horse or pony, first hour .... .... 22. wee. cone ence een e coe tone cece ceeees 1 00 
Saddle horse or pony, each subsequent hour ...--...---. 2-42 eens coon ee cneees 50 
Pack horses or mules, per day, each... 2. 1.2.2. 2. cen cee nee en enn teens coee 2 50 
Wagon hire, double team, per day, with driver -.---...----- -----. -2---- eee ee - 10 00 
Single horse and buggy, per day .....--- ---- 2-2 222 eee ne en ee eee nee eee eee 6 00 
Billiards, per ame..5 3238 fie cc caches ss Mie siaawoa tee acewedsesd eet deen eemees 25 
Pool, per game, each player .... .-- 22. c-cene ween ne come en enon mane cnn nes ceenneee 10 
., Bootblacking, per Pair .... 22-02 cnceee cone cece enon anne wens shai te wi denice Naha 10 


Guide-books, periodical publications, newspapers, &c., at 20 percent. above pub- 
lishers’ selling rates. 


Approved July 17, 1883. 
H. M. TELLER, 
Secretary of the Interior. 
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